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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s ‘“History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through
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November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2014 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 14 - 03

DETERMINATION OF A STATE OF EMERGENCY IN
HOOD RIVER COUNTY DUE TO SEVERE WINTER
WEATHER INCLUDING LANDSLIDES, SNOW FALL,AND
ICE ACCUMULATION

Pursuant to ORS 401.165, I find that severe winter weather, includ-
ing landslides, snow fall, ice accumulation and heavy rain created a
threat to life, safety and property in Hood River County. Beginning
February 6, 2014, severe weather conditions resulted in significant
accumulations of snow and ice in the Hood River region. This severe
weather system was immediately followed by an increase in tem-
perature starting on February 11,2014, which resulted in freeze-thaw
and heavy rain conditions leading to a major landslide on February
12, 2014. This landslide resulted in significant damage to portions
of Interstate 84. Current estimates of damage to the highway system
in Hood River County total $2.1 million.

NOW, THEREFORE, IT IS DIRECTED AND ORDERED:

The Oregon Department of Transportation shall provide appropriate
assistance and seek federal resources to effect repair and recon-
struction of the federal highway system within Hood River County.

Done at Salem, Oregon, this 30th day of April, 2014.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR

ATTEST

/s/ Kate Brown
Kate Brown
SECRETARY OF STATE

EXECUTIVE ORDER NO. 14 - 04

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN JACKSON COUNTY DUE TO DROUGHT AND
LOW WATER CONDITIONS

At the request of Jackson County by and through its County Com-
mission in a letter dated March 19,2014, on the recommendation of
the Drought Council and Water Advisory Committee, and pursuant
to ORS 401.165 and ORS 536.740, I find the continuing dry condi-
tions, low snowpack, and lack of precipitation have caused natural
and economic disaster conditions in Jackson County.

Projected forecasts are not expected to alleviate the severe drought
conditions and the drought is having significant economic impact on
Jackson County’s agricultural, livestock, and natural resources.
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The dry conditions present hardships for these communities: crops
and agricultural and recreation investments are at risk; animals and
plants that rely on Oregon’s surface water supplies are threatened;
and the risk of wildfires across the state is greatly increased. Current
conditions are being monitored and analyzed by state agencies
including the Department of Agriculture, the Department of Water
Resources, and Oregon Office of Emergency Management.

A timely response to the severe drought conditions is vital to the safe-
ty of persons and property and economic security of the citizens and
businesses of Jackson County; I am therefore declaring a state of
drought emergency in Jackson County and directing the following
activities;

IT IS HEREBY ORDERED AND DIRECTED:

I. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources available to
mitigate conditions and affect agricultural recovery in Jackson
County.

II. The Department of Water Resources is directed to coordinate
and provide assistance and regulation for Jackson County as it
determines is necessary in accordance with ORS 536.700 to
536.780.

II1. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation
activities to address current and projected conditions in Jackson
County.

IV. All other departments are directed to coordinate with the above
agencies and to provide appropriate state resources as determined
essential to assist affected political subdivisions in Jackson
County.

V. This Executive Order expires on December 31,2014.
Done at Salem, Oregon this 6th day of May, 2014.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSED CLEANUP APPROVAL AND DELISTING
FORMER TEXACO PRODUCT PIPELINE

COMMENTS DUE: 5 p.m., Monday, June 30, 2014
PROJECT LOCATION: 4350 NW Front Ave., Portland, OR
PROPOSAL: As required by ORS 465.320, the Oregon Department
of Environmental Quality invites public comment on its proposal to
approve the cleanup of a gasoline release from a former Texaco
petroleum pipeline and remove the site from the DEQ Confirmed
Release List and Inventory List.
HIGHLIGHTS: Gasoline-impacted soil and groundwater from a
petroleum pipeline release resulted in DEQ adding the site to the
DEQ list of sites that have had a release of hazardous substances and
the list of sites that require cleanup: the DEQ Confirmed Release List
and Inventory of Hazardous Substance Sites. Cleanup occurred
between 1998 and 2003. The investigation, cleanup, confirmation
sampling and residual risk evaluation related to the release are sum-
marized in a 2014 Closure Report approved by DEQ. No further
action is necessary.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Matt McClincy at 2020 SW Fourth Avenue, Suite 400, Portland,
OR or mcclincy.matt@deq_.state.or.us. For more information contact
the project manager at 503-229-5538.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deqstate.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 2117 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 2117
in the Site ID/Info column. Alternatively, you may go directly to the
database website for this page at http://www.deq.state.or.us/Web
docs/Forms/Output/FPController.ashx?Sourceld=2117&Source
IdType=11.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: Pending review and consideration of all
comments, DEQ will proceed with the proposed actions.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENT
PROPOSED CONSENT JUDGMENT FOR
SETTLEMENT OF CLEANUP COSTS BETWEEN THE
OREGON DEPARTMENT OF ENVIRONMENTAL
QUALITY AND MARGERY MCAYEAL
MC AYEAL’S WARDROBE CLEANERS, EUGENE,
LANE COUNTY, OREGON

COMMENT DUE DATE EXTENDED TO: June 30, 2014
PROJECT LOCATION: 1060 Olive Street, Eugene, Oregon
PROPOSAL: DEQ is extending the public comment period to June
30,2014 on a proposed settlement between the Oregon Department
of Environmental Quality and Margery McAyeal, former owner of
McAyeal’s Wardrobe Cleaners in downtown Eugene. The settlement
would be in the form of a consent judgment and would require Mrs.
McAyeal to pay DEQ a specified amount for cleanup costs DEQ has
incurred at the property and for additional cleanup activities to be
completed by DEQ.

The proposed consent judgment will also provide McAyeal with a
release from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990,466.640, and 468B.310, regarding
existing hazardous substance releases at or from the property. The
proposed consent judgment will also provide Mrs. McAyeal with
third party liability protection.
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HIGHLIGHTS: McAyeal’s Wardrobe Cleaners operated at 1060
Olive Street in Eugene from 1972 to 2010. Lane County foreclosed
on the property in 2012 after taxes went unpaid. Spills and releases
of dry cleaning solvents, including tetrachloroethylene (PCE),
occurred at the site and have contaminated soil and groundwater.
Investigations for construction of the city library in the 1990s
revealed groundwater contamination from the McAyeal property.
The library is located immediately north of the now-shuttered clean-
ers building. Groundwater pumped from beneath the library to keep
the basement parking garage from flooding is contaminated with
PCE and related solvent chemicals and is currently treated before
being discharged to the city storm drain under a water quality
permit.

Environmental sampling conducted by McAyeal’s insurer between
2009-2012 identified elevated concentrations of PCE in soil and
groundwater beneath the former cleaners building. This contamina-
tion is a source of the contamination affecting the groundwater at the
Library. The soil contamination at the former cleaners exceeds
DEQ’s risk based concentrations for vapor intrusion.

DEQ has not selected a cleanup plan for the property, but an eval-

uation of cleanup alternatives will be completed in 2014. The
settlement will allow DEQ to conduct cleanup activities and help
facilitate returning the property to productive use in a way that is
protective of human health and the environment.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Don Hanson at 165 E. 7th Ave., Suite 100, or hanson.don@
deq.state.orus by 5:00, June 30, 2014 . For more information
contact the project manager at 541-687-7349.

Find information about requesting a review of DEQ project files
at: www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: www.deq.state.or.us/
records/RecordsRequestForm.pdf

To access site summary information and the proposed consent judg-
ment in DEQ’s Environmental Cleanup Site Information (ECSI)
database on the Internet, go to www.deq.state.or.us/Iq/ECSI/
ecsiquery.asp, then enter ECSI#2490 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled ECSI
#2490 in the Site ID/Info column. Alternatively, you may go direct-
ly to the database website for this page at www.deq.state.or.us/Web
docs/Forms/Output/FPController.ashx?Sourceld=2490&Source
IdType=11. If you do not have web access and want to review the
project file contact Don Hanson.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed settlement. A public notice of DEQ’s
final decision will be issued in this publication.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications & Outreach 503-229-
5696 or toll free in Oregon at 800-452-4011; fax to 503-229-6762;
or e-mail to deqinfo@deq.state.or.us . People with hearing impair-
ments may call DEQ’s TTY number, 800-735-2900 or 711.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DETERMINATION
FOR KEN JERNSTEDT AIRFIELD AGRICULTURAL
SPRAYING FACILITIES

COMMENTS DUE: 5 p.m., Tuesday, July 1,2014

PROJECT LOCATION: Tucker Road and Airport Way, Hood

River, Oregon

PROPOSAL: Based on the results of the investigation and cleanup

conducted to date, DEQ recommends a No Further Action determi-

nation for the former Agri-Aviation site and the Aero Spray site.

These are in the southwest portion of the Ken Jernstedt Airfield.
This recommendation is in accordance with Oregon Revised

Statutes (ORS) 465.200 through 465.455 and Oregon Administrative

Rules (OAR) Chapter 340, Division 122, Sections 0010 to 0140.
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HIGHLIGHTS: The two facilities shared a septic tank and drain
field to handle pesticide washdown water and domestic sewage. The
tank, sludge and surrounding soil were removed and disposed of in
2000 and 2001. Environmental impacts from residual contamination
were evaluated between 2008 and 2012. Based on testing of soil,
groundwater and sediment, DEQ concludes that remaining contam-
ination does not exceed safe levels.

HOW TO COMMENT: Send comments by 5 p.m., July 1, 2014,
to DEQ Project Manager Bob Schwarz at 400 E. Scenic Drive, Suite
307, The Dalles, Oregon, 97058, schwarz.bob@deq.state.or.us or by
fax to 541-298-7330.

To review the project file, call Mr. Schwarz at 541-298-7255 x230
for a file review appointment.

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lqg/ECSI/ecsi.htm, then select, “Search
Complete ECSI database.” Enter ECSI# 4097 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
4097 in the Site ID/Info column.

THE NEXT STEP: DEQ will consider all public comments
received by the end of the public comment period. Based on this
review, we will determine whether this decision needs to be modi-
fied or reconsidered. Otherwise, we will issue the No Further Action
determination.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
DEQ PROPOSES PROSPECTIVE PURCHASER
AGREEMENT CONSENT ORDER WITH
LARRY BOYDSTON

COMMENTS DUE: 5 p.m., June 30,2014

Project location: Fort Rock General Store, 64608 Fort Rock Rd., Fort
Rock

PROPOSAL: The Department of Environmental Quality proposes
to enter into a prospective purchaser agreement consent order with
Larry Boydston to facilitate the sale and re-opening of the rural store
and gas station. Mr. Boydston will provide access to DEQ and its
contractors to perform remedial actions. The re-opening of the sole
store and gas station in the rural Fort Rock area will result in a
substantial public benefit.
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The consent order is a tool that facilitates the beneficial reuse of

contaminated property and its cleanup and encourages property
transactions that would otherwise not likely occur because of the lia-
bilities associated with purchasing contaminated property. The
prospective purchaser program was created in 1995 through
amendments to the state’s environmental cleanup law. DEQ has
approved over 100 prospective purchaser agreements throughout the
State.
Highlights: The property is a closed rural store and gas station. The
property has been a rural store since the early 1900s. On September
12,1991, a release of petroleum from leaking underground storage
tanks (USTs) was reported to DEQ after petroleum products were
identified on groundwater in the Store well. Investigations and
cleanup actions have been performed at the property since the con-
tamination was documented. The consent order will require Mr.
Boydston to continue to allow DEQ access for on-going cleanup
actions.

The proposed consent order will provide Mr. Boydston with a

release from liability for claims by the State of Oregon under Ore-
gon Revised Statute §465.255 relating to any historical releases of
hazardous substances at or from the property. The proposed consent
order will also provide Mr. Boydston with protection from potential
contribution actions by third parties for recovery of remedial action
costs associated with any historical releases at or from the proper-
ty. DEQ retains all existing rights it may have as to all other parties
potentially liable for any releases.
HOW TO COMMENT: Send comments by 5 p.m., June 30,2014,
to DEQ Project Manager Katie Robertson by phone at 541-278-4620,
by mail at 800 SE Emigrant Ave., Suite 330, Pendleton, OR 97801,
by e-mail at robertson katie@deq.state.or.us or by fax at 541-278-
0168.

To access site summary information and other documents in DEQ’s
Environmental Cleanup Site Information database, go to
www.deq.state.or.us/lq/ECSI/ecsi.htm, select “Search complete
ECSI database” link, enter 4915 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled 4915
in the Site ID/Info column. To review the project file, contact the
project manager above for a file review appointment.

THE NEXT STEP: DEQ will consider all public comments
received before making a final decision on the proposed consent
order. DEQ will provide written responses to all public comments
received.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Amends experience requirements for licensure as a
marriage and family therapist.

Stat. Auth.: ORS 675.705-675.835

Stats. Implemented: ORS 675.705-675.835

Proposed Amendments: 833-030-0021, 833-040-0021, 833-050-
0071

Last Date for Comment: 6-30-14, Close of Business

Summary: Amends experience requirements for licensure as mar-
riage and family therapist to be equivalent to requirements for a
license as a professional counselor.

Rules Coordinator: Becky Eklund

Address: Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302

Telephone: (503) 378-5499, ext. 3

Board of Nursing
Chapter 851

Rule Caption: To define the term “attempt” and add language

related to CNA testing eligibility

Date: Time: Location:

6-19-14 9 a.m. 17938 SW Upper Boones Ferry Rd.
Portland, OR 97224

Hearing Officer: Kay Carnegie, Board President

Stat. Auth.: ORS 678.440 & 678.442

Stats. Implemented: ORS 678.442

Proposed Amendments: 851-062-0010, 851-062-0050

Last Date for Comment: 6-19-14, 5 p.m.

Summary: The recommended housekeeping revision to Division 62

is to define the term “attempt” for clarification purposes under OAR

851-062-0010. Proposed additional language to OAR 851-062-0050,

related to CNA testing eligibility.

Rules Coordinator: Peggy A. Lightfoot
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Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Bureau of Labor and Industries
Chapter 839

Rule Caption: Amending rules to implement newly enacted legis-
lation on source of income in housing discrimination.

Stat. Auth.: ORS 659A.805

Stats. Implemented: HB 2639, 77th Leg., Reg. Session (Or. 2013)
Proposed Amendments: Rules in 839-005, 839-005-0205

Last Date for Comment: 6-17-14, 5 p.m.

Summary: Proposed Amendments would add language based on
newly enacted legislation to specify that prohibited discrimination
in housing based on source of income includes discrimination based
on income from federal rent subsidy payments under 42 U.S.C.
1437f, and any other local, state, of federal housing assistance.
Amendments also clarify situations in which a person may refuse to
sell, lease or rent any real property to a purchaser.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232

Telephone: (971) 673-0784

Construction Contractors Board
Chapter 812

Rule Caption: RCE, definition of “casual, minor or inconsequen-
tial”, penalties, advertising, pre-licensure provider bond, fees,

housekeeping

Date: Time: Location:

6-24-14 11 am. West Salem Roths IGA
Oregon Rm.
425 Glen Creek Rd.
Salem, OR

Hearing Officer: Rob Yorke
Stat. Auth.: ORS 183.310 to 183.500, 670.301, 670.310, 701.082,
701.083, 701.086, 701.122, 701.126, 701.235, 701.238, 701.515,
701.992,701.995
Other Auth.: Oregon Laws 2013, Chapter 718 (SB 783)
Stats. Implemented: ORS 87.093, 183.450, 25.270, 25.785,
25.990, 279C.590, 656.027, 701.005, 701.010, 701.021, 701.026,
701.035, 701.042, 701.046, 701.050, 701.056, 701.063, 701.068,
701.073, 701.081, 701.082, 701.083, 701.086, 701.088, 701.091,
701.098, 701.106, 701.109, 701.122, 701.227, 701.238, 701.305,
701.315, 701.330, 701.345, 701.480, 701.485, 701.510, 701.515,
701.992,701.995
Proposed Adoptions: 812-003-0142, 812-006-0205, 812-022-
0022
Proposed Amendments: 812-002-0120, 812-003-0120, 812-003-
0260, 812-003-0340, 812-003-0350, 812-003-0360, 812-003-0370,
812-003-0380, 812-005-0800, 812-006-0200, 812-009-0340, 812-
020-0050, 812-020-0055, 812-020-0060, 812-020-0062, 812-020-
0065, 812-020-0070, 812-020-0071, 812-020-0072, 812-020-0080,
812-020-0085, 812-020-0087, 812-020-0090, 812-022-0010, 812-
022-0015, 812-022-0021
Proposed Repeals: 812-003-0142(T), 812-006-0200(T), 812-006-
0205(T), 812-022-0010(T), 812-022-0021(T), 812-022-0022(T)
Last Date for Comment: 6-24-14, Close of Hearing
Summary: 812-002-0120 is amended to clarify that “casual, minor
or inconsequential” work does not include that which requires a
structural permit; to change the word “value” to “aggregate contract
price” to clarify that the exemption relates to only one structure or
project; and to add language relating to work covered by lead-based
paint requirements.

812-003-0120 is amended to exempt permanently attached or
affixed signs at business locations that primarily and prominently dis-
play the contractor’s name.
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812-003-0142 is adopted to replace the previous rule (812-003-
0140) that was mistakenly included in a repeal of rules in Decem-
ber 2013. This rule establishes the fees for CCB licensure. The cur-
rent fees were adopted in January 26, 2010 and became effective
7/1/10 as authorized by the CCB Legislatively Approved Budget
(LAB) (budget).

812-003-0260, 812-003-0340, 812-003-0350, 812-003-0360,
812-003-0370, and 812-003-0380 are amended to correct the cite ref-
erences to the match the new license application fee rule (812-003-
0142).

812-005-0800 is amended include reference to OAR 812-003-
0280 (renewal or reissue of license), clarify when a contractor must
notify CCB of its assumed business name, and to make the penalties
match in sections (10) and (11).

812-006-0200 is amended to add a surety bond requirement to pre-
licensure provider approvals.

812-006-0205 is adopted to create a surety bond (form) for pre-
licensure provider approval.

812-009-0340 is amended to correct cite references and to add a
reference to OAR 812-003-0260 that outlines information that an
applicant must provide in order to obtain a license.

812-020-0050, 812-020-0055, 812-020-0060, 812-020-0062,
812-020-0065, 812-020-0070, 812-020-0072, 812-020-0080, 812-
020-0085, 812-020-0087, and 812-020-0090 are amended to correct
cite references (ORS 701.124 was renumbered to 701.086 in 2013).

812-020-0071 is amended to permit commercially endorsed con-
tractors to “count” their RCE hours towards their commercial con-
tinuing education requirements. The rule refers to ORS 701.126,
which was repealed in 2013. Subsection (1) of the rule allows com-
mercial contractors to use “old”” RCE until the end of 2014 (as is per-
mitted for residential contractor renewals). Subsection (2) of the rule
corresponds with the new RCE program.

812-022-0010 is amended to extend the period of time to Decem-
ber 31,2015, during which a contractor may renew their CCB license
based upon RCE earned before January 1, 2014; and to clarify that:
1) CCB-LRB substitutes for new CCB-LRB requirements (up to
three hours); 2) BEST and Building Codes substitutes for new Series
A course requirements (up to five hours); and 3) electives substitute
for new Series B course requirements (up to eight hours).

812-022-0015 is amended to provide hours in excess of the three
required CCB-LRB hours will be counted towards the 8 hour require-
ment of less experienced residential contractors. Effectively, they will
substitute for “Series B” courses.

812-022-0021 is amended to remove references to course substi-
tution and to add exemptions for contractors with a registered archi-
tect (owner or officer), and contractors with a licensed professional
engineer (owner or officer).

812-022-0022 is adopted to permit a contractor to count any peri-
od during which it was licensed towards the six-year requirement to
qualify for renewal by completing eight, rather than 16, hours of con-
tinuing education, permit contractors to use the experience of its RMI
to qualify for renewal by completing eight, rather than 16 hours of
continuing education, and clarifies that the licensing or experience
does not need to be continuous.

NOTE: In order to save postage and printing costs in these diffi-
cult times, CCB is only providing a copy of the notice. To view the
language of each individual rule change, please go to our web site
at http://www.oregon.gov/CCB/Laws_Rules.shtml#Administrative_
Rule_Notices. If you don’t have web access, contact Rules Coordi-
nator Cathy Dixon at (503) 934-2185 for assistance in receiving a
copy.

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 934-2185
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Department of Agriculture
Chapter 603

Rule Caption: Repeals 603-052-1250 and harmonizes 603-052-
1230 with new federal orders for Phytophthora ramorum.
Date: Time: Location:
6-19-14 10 a.m. 151 Hawthorne Ave. NE

Salem, OR 97310
Hearing Officer: Stephanie Page
Stat. Auth.: ORS 561.190 & 561.560, 561.510 & 570.305
Stats. Implemented: ORS 561.560 & 561.190
Proposed Amendments: 603-052-1230
Proposed Repeals: 603-052-1250
Last Date for Comment: 6-23-14, 5 p.m.
Summary: The USDA Animal and Plant Health Inspection Service
(APHIS) has made significant changes to 7 CFR 301.92, the feder-
al domestic quarantine for Phytophthora ramorum. These include:
1) removing the requirement for all Oregon nurseries to enter into
compliance agreements with USDA APHIS to ship plants interstate;
2) requiring only interstate-shipping nurseries in which P. ramorum
has been found since March 31,2011, to continue to be inspected and
certified free of the pathogen; and, 3) amending federal protocols for
nursery certification and for response to pathogen detection in nurs-
eries and other areas. We propose to: 1) amend Oregon’s state quar-
antine for P. ramorum (603-052-1230) to be in harmony with the new
federal requirements; and, 2) repeal Oregon’s P. ramorum regulated
area for nursery stock (603-052-1250) as the requirements listed are
no longer mandatory for all nurseries shipping plants interstate.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Rule Caption: Adds a disease to the grape quarantine and updates
pest distribution data and testing methods.
Date: Time: Location:
6-20-14 10 a.m. 151 Hawthorne Ave NE
Salem, OR 97310
Hearing Officer: Kathleen Wickman
Stat. Auth.: ORS 561.190,561.510 to 561.540& 561.990-561.995
Stats. Implemented: ORS 561.510-561.540
Proposed Amendments: 603-052-0051, 603-052-1221
Last Date for Comment: 6-23-14, 5 p.m.
Summary: We are proposing to amend the grape and glassy winged
sharpshooter (GWSS) quarantines to: (1) update the distribution
information for GWSS in California counties; (2) add the pathogen
pierce’s disease (Xylella fastidiosa) to the grape quarantine; and (3)
update the testing methods for pierce’s disease. Research has demon-
strated pierce’s disease can survive in oregon and this pathogen is
more widely distributed in California than GWSS. By placing it to
the grape quarantine and updating our accepted testing methods, we
improve our protection from this disease while enabling shippers to
more easily meet our quarantine requirements.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Agriculture,
Oregon Sheep Commission
Chapter 644

Rule Caption: Change assessed commodity to sheep (per head
basis); modify handler definition, collection process, commission-
er qualifications
Date:

6-20-14

Location:

Marion County Extension
3180 Center St. NE
Salem, OR 97301

Time:
10 a.m.

Hearing Officer: Staff
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Stat. Auth.: ORS 576.304(14), 576.225(3) & 576.325(2)
Stats. Implemented: ORS 576.325(4)(f) SB 719 (2013)
Proposed Amendments: 644-010-0005, 644-010-0010, 644-010-
0015, 644-010-0020, 644-010-0025, 644-030-0020
Last Date for Comment: 6-20-14, 12 p.m.
Summary: These rules implement the provisions of Senate Bill 719
(2013) that changed the assessed commodity for the Oregon Sheep
Commission from wool to a per head assessment on any sheep pro-
duced and sold in the State regardless of the disposition of the sheep
and regardless of whether the sale is a casual sale. References to wool
are deleted and new assessment rate of 50¢ per head of sheep sold
is established. Rules are modified to broaden the definition of han-
dler to anyone who buys and receives sheep from the producer in the
first instance. The handler is responsible for remitting the assessment
on a quarterly basis to the Commission. In those instances where a
producer markets his/her sheep directly to the consumer or proces-
sor, the producer will remit the assessment. These rules follow the
collection process utilized by the American Lamb Board for the
national assessment. If the handler is receiving sheep for resale, the
assessment is deducted from the producer’s proceeds and this amount
is forwarded to the subsequent purchaser, generally the out of state
processor, who remits the assessment to the Oregon Sheep Com-
mission. Due to the declining number of producers in certain regions
of the state and fewer qualified handlers, these rules reduce the num-
ber of handler positions from two to one, with the remaining posi-
tion to be filled by a producer. Regional qualifications for producer
membership on the Commission are removed.
Rules Coordinator: Richard Kosesan
Address: Department of Agriculture, Oregon Sheep Commission,
1270 Chemeketa St. NE, Salem, OR 97301-4145
Telephone: (503) 370-7024
Department of Community Colleges and
Workforce Development
Chapter 589

Rule Caption: Amend rule pertaining to Community College
Instructor Approval

Stat. Auth.: ORS 341.015 & 326.051

Stats. Implemented: ORS 341.015 & 341.547

Proposed Amendments: 589-008-0100

Last Date for Comment: 6-24-14, Close of Business

Summary: Two administrative rules influence faculty qualifications
at Oregon community colleges. One is specific to instructors of dual
credit programs (589-007-0200), and one is a general rule pertain-
ing to personnel policies and instructor approval (589-008-0100).
This rule amendment aligns community college faculty qualifications
between both rules.

This rule amendment was approved by the State Board of
Education at its June 21, 2013 meeting, and was intended to be filed
with rulemaking for 589-007-0200.

Rules Coordinator: Linda Hutchins

Address: Department of Community Colleges and Workforce
Development, Public Service Bldg., 255 Capitol St. NE, Salem, OR
97310

Telephone: (503) 947-2456

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Adopts 2014 OESC and low-rise electrical provi-
sions the 2014 ORSC
Date: Time:
6-17-14 10 a.m.

Location:

1535 Edgewater St. NW

Salem, OR 97304

Hearing Officer: Shawn Haggin

Stat. Auth.: ORS 455.610, 479.540, 479.550, 479, 560, 479.630,
479.680,479.730 & 479.870
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Stats. Implemented: ORS 455.083, 455.610, 479.540. 479.550,
479.560, 479.680, 479.630,479.730 & 479.870

Proposed Adoptions: Rules in 918-251,918-261,918-283,918-305,
918-306, 918-309 & 918-480

Proposed Amendments: Rules in 918-251,918-261,918-283,918-
305, 918-306, 918-309 & 918-480

Proposed Repeals: Rules in 918-251,918-261,918-283,918-305,
918-306, 918-309 & 918-480

Last Date for Comment: 6-20-14, 5 p.m.

Summary: These proposed rules adopt the 2014 Oregon Electrical
Specialty Code based upon 2014 edition of the NFPA 70, National
Electrical Code, with Oregon specific amendments. These proposed
rules also adopt the low-rise residential electrical provisions for the
2014 Oregon Residential Specialty Code. Additionally, the proposed
rules include some non-substantive housekeeping changes to
administrative rules that provide clarity and consistency among the
division’s rules.

Rules Coordinator: Holly A. Tucker

Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331

Rule Caption: Adopts 2014 OPSC and low-rise plumbing provi-
sions of 2014 ORSC
Date: Time:
6-17-14 9:30 a.m.

Location:
1535 Edgewater St. NW
Salem, OR 97304
Hearing Officer: Andy Skinner
Stat. Auth.: ORS 447.010, 447.020, 455.020, 447.072, 447.076,
455.020, 455.030,455.110, 455.154,455.155 & 455.610
Stats. Implemented: ORS 447.010, 447.020, 455.020, 447.072,
447.076, 455.020,455.030,455.110,455.154,455.155 & 455.610
Proposed Adoptions: Rules in 918-480, 918-690, 918-750, 918-780
& 918-785
Proposed Amendments: Rules in 918-480,918-690, 918-750, 918-
780 & 918-785
Proposed Repeals: Rules in 918-480, 918-690, 918-750, 918-780
& 918-785
Proposed Renumberings: Rules in 918-480, 918-690, 918-750,
918-780 & 918-785
Proposed Ren. & Amends: Rules in 918-480, 918-690, 918-750,
918-780 & 918-785
Last Date for Comment: 6-20-14, 5 p.m.
Summary: These proposed rules adopt the 2014 Oregon Plumbing
Specialty Code based upon 2011 Oregon Plumbing Specialty Code
with Oregon specific amendments. These proposed rules also adopt
the low-rise residential plumbing provisions for the 2014 Oregon
Residential Specialty Code. Additionally, the proposed rules include
some non-substantive housekeeping changes to administrative rule
that provide clarity and consistency among the division’s rules.
Rules Coordinator: Holly A. Tucker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331

Department of Consumer and Business Services,

Insurance Division

Chapter 836

Rule Caption: Equality in Treatment of Same-Sex Marriages
Validly Performed in Other Jurisdictions
Date: Time: Location:
6-25-14 1:30 p.m. Labor & Industries Bldg., CR E
350 Winter St. NE
Salem, OR
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244
Other Auth.: United States v. Windsor, 570 U.S. 12 (2013); Oregon
Department of Justice Letter of Advice dated October 16,2013
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Stats. Implemented: ORS 731.008, 731.016 & 731.236
Proposed Adoptions: 836-010-0150

Last Date for Comment: 6-27-14, Close of Business

Summary: This proposed rule requires entities regulated by the
Department of Consumer and Business Services to treat same-sex
marriages validly performed in other jurisdictions the same as any
marriage of heterosexual couples performed in another jurisdiction.
The rule is necessary to comply with the federal Constitution in
accordance with recent a United States Supreme Court decision.
Rules Coordinator: Victor Garcia

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301

Telephone: (503) 947-7260

Rule Caption: Elimination of $4 cap on amount producer may
charge for obtaining motor vehicle report
Date: Time: Location:
7-9-14 10:30 a.m. Labor & Industries Bldg.

Conference Rm. E

350 Winter St. NE,

Salem OR
Hearing Officer: Jeannette Holman
Stat. Auth.: ORS 731.244 & 744.077
Stats. Implemented: ORS 731.256 & 744.077
Proposed Amendments: 836-071-0267
Last Date for Comment: 7-15-14, Close of Business
Summary: Currently, this rule allows an insurance producer to
impose an incidental charge for the actual cost of obtaining a motor
vehicle report from the Motor Vehicle Division of the Oregon
Department of Transportation or from the comparable agency, but
limits the charge to not more than $4. The Motor Vehicle Division
of the Oregon Department of Transportation currently charges $9.68
for electronically obtained reports. The changes in the proposed rule
eliminate the $4 cap and simply allow the producer to pass on to the
consumer the actual cost imposed by the Motor Vehicle Division for
obtaining the report.
Rules Coordinator: Victor Garcia
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7260

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Adoption of rules governing electronic medical
billing standards
Date:

6-23-14

Location:

Labor & Industries Bldg., Rm. F
350 Winter St. NE

Salem, Oregon

Time:
9 a.m.

Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.252, 656.254 & 656.726(4)
Stats. Implemented: ORS 656.252, 656.254, 656.726(4) &
656.745
Proposed Adoptions: Rules in 436-008, 436-008-0001, 436-008-
0004, 436-008-0005, 436-008-0010, 436-008-0015, 436-008-0020,
436-008-0025, 436-008-0030, 436-008-0040
Last Date for Comment: 6-27-14, Close of Business
Summary: The agency proposes to adopt OAR 436-008, Electron-
ic Medical Billing, to establish uniform standards for electronic med-
ical billing in the workers’ compensation system, including:

- Adopting national-level electronic medical billing standards for
use in Oregon;

- Defining terms used to explain electronic medical billing stan-
dards;

- Providing an option for an insurer to become exempt from the
requirement to accept electronic medical bills;
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- Allowing for use of alternative billing formats if those formats
include all of the data elements required under the standard;

- Describing how to track and submit related documentation
(attachments);

- Prescribing standards for electronic medical bill acknowledge-
ments, remittance advice, and explanations of benefits; and

- Explaining the potential for application of civil penalties.

Teleconference dial-in number for hearing: 1-626-677-3000
Access code: 786664
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Environmental Quality

Chapter 340
Rule Caption: WQ Permit Fees — 2014 Increase
Date: Time: Location:
6-17-14 6 p.m. 811 SW Sixth Ave.

Portland, OR
Hearing Officer: Angela Parker
Stat. Auth.: ORS 454.625, 468.020 & 468.065
Stats. Implemented: ORS 454.745, 454.755, 468.065, 468B.035,
468B.050, 468B.051 & 468B.195
Proposed Amendments: 340-045-0075, 340-071-0140
Last Date for Comment: 6-19-14,5 p.m.
Summary: Short summary:

DEQ proposes rules to increase water quality fees by 2.9 percent
for individuals, businesses and government agencies that hold the
following permits effective Nov. 1 2014:

- National Pollutant Discharge Elimination System permits;

- Water Pollution Control Facility permits;

- Water Pollution Control Facility permits specific to onsite
septic systems.

Background

ORS 468B.051 allows water quality permit fee increases. In:

* 2002, DEQ convened the Blue Ribbon Committee on Waste-
water Permitting to recommend improvements to DEQ’s water qual-
ity permit program. The committee included industry, environmen-
tal and local government representatives.

°* 2004, the committee published a report containing a variety of
recommendations, including increasing fee revenue by no more than
3 percent each year to address increasing program costs.

* 2005, the Oregon Legislature adopted the committee’s recom-
mended annual fee increase into chapter 468B of Oregon Revised
Statutes.

DEQ implemented fee increases each year between 2007 and
2013, excluding 2009.

The proposed fee increases would not affect fees for the follow-
ing permits:

e Suction dredge discharge 700-PM permit fees set in Oregon
statute. DEQ rules cannot change this law.

* Graywater WPCF 2401 and 2402, permit fees to encourage gray-
water reuse.

* Small off-stream mining operations WPCF 600 permits do not
have application fees or annual fees.

The Water Quality Permitting program is responsible for:

Permit issuance. These permits cover a wide range of activities
such as:

* Municipal wastewater treatment;

e Industrial wastewater treatment;

e Stormwater treatment;

e Fish hatcheries;

* Suction dredge mining;

* Seafood processing;

* Onsite sewage treatment.

Compliance and inspection. DEQ reviews Discharge Monitoring
Reports submitted by permit holders and conducts inspections.
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Enforcement. DEQ may take enforcement action against permit
holders that do not comply with the terms of their permits.

Pretreatment. Those facilities that receive wastewater from “sig-
nificant industrial users” are required to have pretreatment programs.
DEQ is required to oversee these programs.

Plan Review. Municipal wastewater treatment facilities that wish
to upgrade their facilities must submit plans for review.

Regulated parties.

The proposed fee increases would affect:

- Parties that currently hold a permit;

- Parties that apply for modifications to or transfer of these per-
mits;

- Any party that applies for a new permit;

- Any party that needs technical assistance related to these permits.

- Request for other options: During the public comment period,
DEQ requests public comment on whether to consider other options
for achieving the rules’ substantive goals while reducing negative
economic impact of the rule on business.
Rules Coordinator: Maggie Vandehey
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204-1390
Telephone: (503) 229-6878

Rule Caption: Increase Title V Permit Fees by the Consumer Price
Index
Date:
6-16-14

Location:
811 SW Sixth Ave.
Portland, OR 97204

Time:
5:30 p.m.

Hearing Officer: DEQ Staff

Stat. Auth.: ORS 468.020, 468.065, 468A.025, 468A.040,
468A.050,468A.310 & 468A.315

Stats. Implemented: ORS 468.065, 468A.050 & 468A.315
Proposed Amendments: 340-220-0030, 340-220-0040, 340-220-
0050, 340-220-0060

Last Date for Comment: 6-19-14, 5 p.m.

Summary: Short summary:

DEQ proposes rules to increase Title V operating permit fees by
the change in the consumer price index as authorized by federal and
state law. The proposed fee increases are necessary for DEQ to pro-
vide essential services associated with Oregon’s Title V operating
permit program.

The proposed rules would increase fees in two phases. This
approach would save administrative costs by holding a single pub-
lic notice and comment period for two rulemakings.

Phase one: The proposed fee increase effective for invoice year
2014 is 1.7 percent based on the Bureau of Labor Statistics Sep-
tember 2013 consumer price index for the period September 2012 to
August 2013. DEQ would apply this CPI to permit fees on the
invoices DEQ will issue in August 2014 for emission fees and the
operating period Nov. 15,2014 to Nov. 14,2015. DEQ will present
this proposal to the Environmental Quality Commission in August
2014.

Phase two: The proposed fee increase for invoice year 2015 is an
additional 1.7 percent. It is an estimate identical to the 2014 increase.
DEQ will recalculate the percentage after the Bureau of Labor Sta-
tistics publishes the September 2014 consumer price index for the
period September 2013 to August 2014. DEQ would apply the 2014
CPI to permit fees on the invoices DEQ will issue in August 2015
for emission fee and the operating period Nov. 15,2015 to Nov. 14,
2016. DEQ will present this proposal to the commission in Decem-
ber 2014.

Background:

Title V of the federal Clean Air Act requires each state to devel-
op and implement a comprehensive operating permit program for
major industrial sources of air pollution.

Oregon’s Title V program:

- Administers federal health standards, air toxic requirements and
other regulations to protect air quality.
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- Issues, renews or modifies Title V permits to prevent or reduce
air pollution through permit requirements.

- Completes required Title V inspections.

- Ensures that existing sources of air pollution comply with state
and federal air emissions standards.

- Ensures that new sources of air pollution install controls such as
filtration equipment, combustion controls and vapor controls need-
ed to protect air quality.

- Issues public notices and information about the Title V program;
and

- Provides other essential services such as emission inventories,
technical assistance, inspections, enforcement, rule and policy devel-
opment, data management and reporting to EPA.

Regulated parties:

The proposed rules would affect facilities that currently have a
Title V permit and any facility that applies for this type of permit in
the future.

Request for other options:

During the public comment period, DEQ requests public comment
on whether to consider other options for achieving the rules’ sub-
stantive goals while reducing negative economic impact of the rule
on business.

Rules Coordinator: Maggie Vandehey

Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204-1390

Telephone: (503) 229-6878

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Repeal inapplicable rules for Individual Support
Plans in OAR chapter 411, division 341
Date: Time: Location:
6-16-14 4 p.m. Human Services Bldg.
500 Summer St. NE, Rm. 160
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Proposed Repeals: 411-341-1300, 411-341-1310, 411-341-1320,
411-341-1330, 411-341-1340, 411-341-1350, 411-341-1360, 411-
341-1370
Last Date for Comment: 6-23-14, 5 p.m.
Summary: The Department of Human Services (Department) is
proposing to repeal the rules for individual support plans (ISP) for
individuals with intellectual or developmental disabilities in OAR
chapter 411, division 341 because the rules are no longer applicable.
Current ISP rule requirements are located in corresponding program
rules for developmental disability services.
Rules Coordinator: Kimberly Colkitt-Hallman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301
Telephone: (503) 945-6398

ecccccccoe

Rule Caption: Nursing Facility Rates

Date: Time: Location:

6-16-14 2 p.m. Human Services Bldg.
500 Summer St. NE, Rm. 160
Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 410.070

Other Auth.: HB 2216 (2013)

Stats. Implemented: ORS 410.070

Proposed Amendments: 411-070-0442, 411-070-0452

Last Date for Comment: 6-23-14, 5 p.m.
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Summary: The Department of Human Services (Department) is pro-
posing to amend the Medicaid Nursing Facility rules set forth in
OAR chapter 411, division 070 to allow the Department to do an
annual rebasing of the nursing facility rate as authorized in HB 2216.
The current rule reflects biennial language in regards to inflation that
is applied to nursing facility rates. The Department needs to change
the language to take out the biennial terminology in regards to infla-
tion. The proposed rulemaking allows the Department to address
inflation used for annual rebasing of nursing facility rates.
Rules Coordinator: Kimberly Colkitt-Hallman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301
Telephone: (503) 945-6398
Department of Oregon State Police,
Office of State Fire Marshal
Chapter 837

Rule Caption: Adopt, by reference, the Hazardous Substance

Possession Fee schedule effective July 1, 2014.

Stat. Auth.: ORS 453.367

Stats. Implemented: ORS 453.307-453 414

Proposed Amendments: 837-090-1030

Last Date for Comment: 6-23-14, 5 p.m.

Summary: Fee schedules are established by Office of State Fire

Marshal for any person possessing a hazardous substance at a

facility in this state. This rule amendment adopts, by reference, the

Hazardous Substance Possession Fee schedule effective July 1,2014.
This rule amendment will take effect July 1,2014.

Rules Coordinator: Valerie Abrahamson

Address: Department of Oregon State Police, Office of State Fire

Marshal, 4760 Portland Rd. NE, Salem, OR 97305-1760

Telephone: (503) 934-8211

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Adds an additional certification requirement for
armed private security professionals regarding firearms instruction.
Stat. Auth.: ORS 181.873-181.878 & 181.883-181.885

Stats. Implemented: ORS 181.873-181.878 & 181.883-181.885
Proposed Amendments: 259-060-0120

Last Date for Comment: 6-23-14, Close of Business

Summary: This proposed rule change adds the requirement to rule
that armed private security professionals who fail to complete the
armed annual refresher course must complete the 24-hours of basic
firearms instruction before reissuance of certification.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Updates fingerprint card processes and require-
ments; housekeeping.

Stat. Auth.: ORS 181.640, 181.644 & 183.341

Stats. Implemented: ORS 181.640, 181.644 & 183.341
Proposed Amendments: 259-008-0010, 259-008-0011

Last Date for Comment: 6-23-14, Close of Business

Summary: Current rule requires that all Oregon public safety offi-
cers be fingerprinted upon employment as a public safety officer.
Due to advances in technology, DPSST’s rules regarding submitting
applicant fingerprint cards are outdated. This proposed rule change
updates the rule to reflect current fingerprint card processes and
requirements.

Further, this proposed rule change also revises the wording in both
259-008-0010 and 259-008-0011 to ensure rule continuity and con-
sistency. Finally, it eliminates obsolete language and provides minor
housekeeping changes for clarity.
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Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Extend the application date on the intermediate and
advanced certification chart.

Stat. Auth.: ORS 181.640, 181.644, 181.651, 181.652, 181.653,
181.654 & 181.665

Stats. Implemented: ORS 181.640, 181.644, 181.651, 181.652,
181.653, 181.654 & 181.665

Proposed Amendments: 259-008-0060

Last Date for Comment: 6-23-14, Close of Business

Summary: A multi-disciplined workgroup was formed in 2007 to
evaluate DPSST’s Intermediate and Advanced certification charts.
The mission of the workgroup was to review the charts and update
the minimum standards for achieving upper levels of certification in
the criminal justice profession. The workgroup was comprised of
management and represented staff from each of the four disciplines;
police, corrections, parole and probation, and telecommunications.

From 2007 to 2012, the workgroup met to develop updated charts
that addressed the needs of both the profession and public safety per-
sonnel. This was a lengthy process that involved the Board, all the
Policy Committees, the OSSA, OACP, APCO/NENA, and OACCD.

The workgroup developed two charts; one that applied to police,
corrections, and parole and probation and one that applied to
telecommunications.

The new certification charts were approved by all involved enti-
ties and became effective November 1,2012; however, a stipulation
was added to rule that allowed public safety professionals to apply
for intermediate or advanced certification under either the old or new
certification system until October 31,2014.

A number of constituents expressed frustration with the new appli-
cation process for intermediate and advanced certification. To alle-
viate these frustrations, DPSST is reevaluating the manner the appli-
cations are processed internally. Current rule allows officers to apply
under either the old chart or the new chart until October 31, 2014.
This proposed rule change extends this deadline to October 31,2015,
to allow time to refine the application process.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Amend the definition of “Temporary Work Permit”
and provide consistency throughout the rule set.

Stat. Auth.: ORS 181.870 & 181.878

Stats. Implemented: ORS 181.870 & 181.878

Proposed Amendments: 259-060-0010

Last Date for Comment: 6-23-14, Close of Business

Summary: This proposed rule change amends the definition of
“Temporary Work Permit.” The amended definition clarifies that
only managers that are both employers and are licensed by DPSST
may issue temporary work permits. The change also provides con-
sistency throughout the rule set.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: To correct an inadvertent filing error regarding
discretionary disqualifying crimes.

Stat. Auth.: ORS 181.640, 181.661, 181.662, 181.664 & 183.341
Stats. Implemented: ORS 181.640, 181.661, 181.662 & 181.664
Proposed Amendments: 259-008-0070

Proposed Repeals: 259-008-0070(T)

Last Date for Comment: 6-23-14, Close of Business
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Summary: On September 23,2013, DPSST filed a permanent rule
regarding changes stemming from HB 2712 (Oregon Laws, Chap-
ter 597). OAR 259-008-0070 was changed to add numerous discre-
tionary disqualifying crimes and presumptive categories. Addition-
al rule changes included removing crimes in the category of
Misconduct (Category V) from the discretionary list and adding lan-
guage to allow for summary staff disposition or administrative clo-
sure for crimes with a presumptive category of only Misconduct
(Category V) if the conviction occurred over seven years prior to the
date of review and it represented the sole criminal conviction in the
officer’s history.

In November of 2013, DPSST initialed another rule change to
OAR 259-008-0070 regarding default orders. This rule change updat-
ed and clarified the contested case process. This rule change was filed
permanently on January 28, 2014. During the process of this rule
change, the permanent changes made to OAR 259-008-0070 on Sep-
tember 23,2013, were inadvertently omitted.

On February 27,2014, with DPSST Director Eriks Gabliks’ con-
sent, a temporary rule correcting this error was filed with the Sec-
retary of State. This temporary rule is in effect from February 27,
2014 to August 1,2014.

On April 24, 2014, The Board on Public Safety Standards and
Training unanimously voted to approve filing the proposed rule lan-
guage for OAR 259-008-0070 and begin the permanent rulemaking
process to replace the current temporary rule.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: To correct an inadvertent filing error regarding
denial/suspension/revocation.

Stat. Auth.: ORS 181.878, 181.882 & 181.885

Stats. Implemented: ORS 181.878 & 181.885

Proposed Amendments: 259-060-0300

Proposed Repeals: 259-060-0300(T)

Last Date for Comment: 6-23-14, Close of Business

Summary: On January 2, 2014, DPSST filed a permanent rule
change to OAR 259-060-0300, which allowed DPSST staff to con-
sult and reach a consensus to summarily dispose of or administra-
tively close cases involving discretionary disqualifying misconduct
of private security providers. Additionally, the rule change correct-
ed an ORS citation for the crime of Interfering with Public Trans-
portation and minor housekeeping.

On January 28,2014, DPSST filed another permanent rule change
to OAR 259-060-0300, updating and clarifying the contested case
process involving default orders and housekeeping.

During the process of this rule change, the permanent changes
made to OAR 259-060-0300 on January 2, 2014, were inadvertent-
ly omitted.

On March 6, 2014, with DPSST Director Eriks Gabliks’ consent,
a temporary rule correcting this error was filed with the Secretary of
State. This temporary rule is in effect from March 6, 2014 to August
1,2014.

On April 24, 2014, The Board on Public Safety Standards and
Training unanimously voted to approve filing the proposed rule lan-
guage for OAR 259-060-0300 and begin the permanent rulemaking
process to replace the current temporary rule.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432
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Department of Revenue
Chapter 150

Rule Caption: W2, 1099 penalties; Corporation sales factor;
state/foreign tax addback; foreign tax havens; Electronic filing/

signature methods
Date: Time:
6-23-14 10 a.m.

Location:

955 Center St. NE,

Fishbowl Conference Rm.

Salem OR 97301

Hearing Officer: Mika Timmons

Stat. Auth.: ORS 305.100, 305.145,305.810 & 317.715

Stats. Implemented: ORS 84.052, 305.100, 305.145, 305.810,

314.360,314.665,316.202,317.314,317.715,323.105,323.106 &

323.520

Proposed Adoptions: 150-305.100-(D), 150-305.145(5), 150-

317.715(5), 150-323.106

Proposed Amendments: 150-305.810, 150-314.360, 150-

316.202(3), 150-314.665(1)-(A), 150-317.314, 150-323.105, 150-

323.520

Proposed Ren. & Amends: 150-317.715(2)-(A) to 150-317.715(3)-

(A), 150-317.715(2)-(B) to 150-317.715(3)-(B), 150-317.715(3)(b)

to 150-317.715(4)(b)

Last Date for Comment: 6-23-14, 5 p.m.

Summary: 150-305.145(5) — provides for waiver of W-2 or 1099

(information return) penalties in certain circumstances.
150-305.100-(D) — clarifies acceptable methods of filing

returns, statements, and other documents with the Department of

Revenue, including electronic filing.

150-305.810 — prescribes methods in which person filing return,
statement, or other document may verify filing made under penal-
ties for false swearing.

150-314.360 — clarifies penalty provisions in HB 2464 (2013).
HB 2464 added penalties for employers who fail to file a timely W-
2G or 1099 (information return) or file an incorrect or incomplete
information return with the department. HB 2464 also added
enhanced penalties for knowingly failing to file a timely information
return or knowingly filing a false, misleading or incomplete infor-
mation return.

150-314.665(1)-(A) — provides method by which the sales fac-
tor is computed - the rule is amended to clarify intangible property
associated with the incidental or occasional sale of a fixed asset, and
sales tax receipts, are excluded from the sales factor.

150-316.202(3) — clarifies penalty provisions in HB 2464 (2013).
HB 2464 added penalties for employers who fail to file a timely fed-
eral form W-2 (W-2) or file an incorrect or incomplete W-2 with the
department. HB 2464 also added enhanced penalties for knowingly
failing to file a timely W-2 or knowingly filing a false, misleading
or incomplete W-2.

150-317.314 — provides guidance to the subjectivity of the
state/foreign net income tax addback.

150-317.715(2)-(A — renumbers the rule due to 2013 regular leg-
islative session change to ORS 317.715 (HB 2460) and revises the
“publications” statement.

150-317.715(2)-(B) — renumbers the rule due to 2013 regular leg-
islative session change to ORS 317.715 (HB 2460), updates the tax
years used in the examples and revises the “publications” statement.

150-317.715(3)(b) — renumbers the rule due to 2013 regular leg-
islative session change to ORS 317.715 (HB 2460) and clarifies that
intercompany eliminations addressed in subsection (3) of the rule
apply to unitary members incorporated in a listed foreign jurisdic-
tion.

150-317.715(5) — adopts the legislatively required rules per sub-
section (5) of ORS 317.715 (HB 2460, 2013 regular session).

150-323.105 — deletes section (2) from 150-323.105 and trans-
fers that language to 150-323.106.

150-323.106 — incorporates section (2) from 150-323.105 and
specifies the methods in which a person applying for a cigarette dis-
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tributor license may certify the applicant will comply with provisions
in the Master Settlement Agreement.

150-323.520 — specifies the methods in which a person applying
for a tobacco products distributor license may certify the applicant
will comply with provisions in the Master Settlement Agreement.
Rules Coordinator: Deanna Mack
Address: Department of Revenue, 955 Center St. NE, Salem, OR
97301
Telephone: (503) 947-2082

Rule Caption: Personal Income Tax: Nonresident income; substan-
tial income understatement; biomass/farmworker credits, interest
on estimated tax underpayment
Date: Time:

6-23-14 10 a.m.

Location:

955 Center St. NE

Fishbowl Conference Rm.

Salem, OR 97301

Hearing Officer: Mika Timmons

Stat. Auth.: ORS 305.100

Stats. Implemented: ORS 314.410, 315.164,317.147,316.127 &
316.587

Proposed Amendments: 150-314.410(2), 150-315.164, 150-
317.147, 150-316.127-(A), 150-316.587(8)-(A)

Proposed Repeals: 150-315.141

Last Date for Comment: 6-23-14, 5 p.m.

Summary: 150-314.410(2) — ties the definition of gross income for
a trade or business to IRC 6501 for substantial understatement of
income penalty.

150-315.164 — conforms language in rule to HB 3367 (2013 Leg-
islation) that changed “farmworker housing” to “agriculture work-
force housing” and “farmworker” to “agricultural worker.”

150-317.147 — conforms language in rule to HB 3367 (2013 Leg-
islation) that changed “farmworker housing” to “agriculture work-
force housing” and “farmworker” to “agricultural worker.”

150-316.127-(A) — clarifies how to allocate lump sum payments
of sick leave, holiday and vacation pay when the leave is accrued
over multiple years within and without Oregon.

150-316.587(8)-(A) — eliminates the requirement that the prior
year return has to be timely filed to qualify for a safe harbor for
underpayment of estimated taxes.
Rules Coordinator: Deanna Mack
Address: Department of Revenue, 955 Center St. NE, Salem, OR
97301
Telephone: (503) 947-2082

Rule Caption: Property tax: ORMAP, Leases, Exemptions,
Hardships, Extensions, Expenditures, Appropriations, Nonprofit
Housing, Communication Companies, and Deferral
Date: Time: Location:
6-23-14 10 a.m. 955 Center St. NE
Fishbowl Conference Rm.
Salem, OR 97301

Hearing Officer: Mika Timmons
Stat. Auth.: ORS 294.495, 305.100, 307.112, 308.156, 308.205,
308.215, 308.707,310.090 & 311.683
Stats. Implemented: ORS 294.456, 306.132, 307.166, 307.175,
307.475, 307.547, 308.290, 308A.056, 308A.092, 311.684 &
311.691
Proposed Adoptions: 150-308A.056(1)(g)
Proposed Amendments: 150-294.456(3), 150-306.132, 150-
307.166, 150-307.175, 150-307 475, 150-307.547, 150-308.290-(A),
150-308A.092, 150-311.684, 150-311.691
Proposed Repeals: 150-294.352(1)-(B), 150-308.515(1)(h), 150-
311.686(2)
Last Date for Comment: 6-23-14, 5 p.m.
Summary: 150-294.352(1)-(B) — is redundant (merely repeats the
statute) and therefore is not needed.

150-294.456(3) — conforms the rule to multiple statutes govern-
ing appropriations.
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150-306.132 — makes changes to the funding criteria consistent
with recent ORMAP governing body recommendations.

150-307.166 — conforms exemption application process consis-
tent with recent law changes for property under a government to gov-
ernment lease.

150-307.175 — conforms with new law changes for the qualifi-
cation criteria and application of the property tax exemptions of alter-
native energy systems.

150-307.475 — adds “active military service” as a condition of a
good and sufficient cause claim for failure to timely file for an
exemption in certain circumstances.

150-307.547 — conforms the filing deadline to be consistent with
changes made by 2013°s HB 2227.

150-308.290-(A) — changes the extension filing deadline for per-
sonal and industrial returns from March 1 to February 15th.

150-308.515(1)(h) — repealed because of an appellate court rul-
ing.

150-308A.056(1)(g) — describes procedures relating to donations
to local food banks or schools as a farm use.

150-308A.092 — removes the reference to the small claims
process that was eliminated by the 2005 legislature.

150-311.684 — makes a clerical change to punctuation at the end
of one sentence.

150-311.686(2) — due to changes made to the law in 2013 for the
property tax deferral program the rule is no longer necessary.

150-311.691 — conforms the “delay of foreclosure” process for
property tax deferral due to recent law changes.

Rules Coordinator: Deanna Mack
Address: Department of Revenue, 955 Center St. NE, Salem, OR
97301
Telephone: (503) 947-2082
Economic Recovery Review Council
Chapter 966

Rule Caption: This rule amendment relates to the Economic
Recovery Review Council.
Stat. Auth.: ORS 197.723
Stats. Implemented: ORS 197.723
Proposed Amendments: Rules in 966-100
Last Date for Comment: 6-20-14, Close of Business
Summary: The Economic Recovery Review Council met on March
27,2014 and approved a new Regionally Significant Industrial Area
(RISA) named the Spalding Industrial Area. This rule amendment
describes this new RISA specifying acreage and parcel areas.
Rules Coordinator: Mindee Sublette
Address: Economic Recovery Review Council, 775 Summer St. NE,
Suite 200, Salem, OR 97301
Telephone: (503) 986-0036

Oregon Board of Dentistry

Chapter 818

Rule Caption: Amends Rules regarding Fees, Practice, Conduct,
Infection Control, Continuing Education, Hygiene, Anesthesia and
Radiologic Proficiency.
Date: Time:
6-26-14 7 p.m.

Location:

OHSU Center for Health & Healing
749 SW Whitaker St.

Conference Rm. 1A, 3rd Floor
Portland, OR 97239

Hearing Officer: Board President

Stat. Auth.: ORS 183.325-183.355, 183.400, 679.250, 679.255,
680.150, 680.200 & 680.205

Stats. Implemented: ORS 670.260, 676.185, 676.190, 676.195,
676.200, 679.010, 679.020, 679.025, 679.060, 679.090, 679.115,
679.120, 679.140, 679.160, 679.170, 679.250, 680.050, 680.072,
680.075, 680.082, 680.100, 680.150, 680.200 & 680.205
Proposed Amendments: §18-001-0087, 818-012-0005, 818-012-
0030, 818-012-0040, 818-021-0060, 818-021-0070, 818-026-0050,

June 2014: Volume 53, No. 6



NOTICES OF PROPOSED RULEMAKING

818-026-0055, 818-026-0060, 818-026-0065, 818-026-0070, 818-
035-0025, 818-035-0030, 818-035-0040, 818-042-0040, 818-042-
0050, 818-042-0060, 818-042-0090, 818-042-0120, 818-042-0130
Last Date for Comment: 6-26-14, 4 p.m.

Summary: The Board is amending 818-001-0087 Fees to add a
Non-Resident Dental Permit fee.

The Board is amending 818-012-0005 Scope of Practice to cor-
rect the name of an organization referenced in rule.

The Board is amending 818-012-0030 Unprofessional Conduct so
that failure to maintain a current BLS/CPR training or its equivalent
is unprofessional conduct.

The Board is amending 818-012-0040 Infection Control Guide-
lines to clarify the rule regarding testing and proper function of heat
sterilization devices each calendar week.

The Board is amending 818-021-0060 Continuing Education -
Dentists to add 2 hours of continuing education related to infection
control.

The Board is amending 818-021-0070 Continuing Education -
Dental Hygienists to add 2 hours of continuing education related to
infection control.

The Board is amending 818-026-0050 Minimal Sedation Permit-
to add that after training a dental assistant may administer oral seda-
tive agents or anxiolysis agents calculated and dispensed by a den-
tist under direct supervision.

The Board is amending 818-026-0055 Dental Hygiene and Den-
tal Assistant Procedures Performed Under Nitrous Oxide or Minimal
Sedation to clarify the protocols and pre and post operative care
required.

The Board is amending 818-026-0060 Moderate Sedation Permit
to allow dental assistants to dispense oral medications that have been
prepared by the dentist permit holder for oral administration under
direct supervision.

The Board is amending 818-026-0065 Deep Sedation Permit to
clarify the criteria for recovery and transportation of a patient that
has been sedated.

The Board is amending 818-026-0070 General Anesthesia Permit
to clarify that a patient remain in operatory for the duration of treat-
ment until criteria for recovery have been met.

The Board is amending 818-035-0025 Prohibitions to remove the
word prescribe from the rule. OBD legal counsel has opined that den-
tal hygienists do not have statutory authority to prescribe drugs ref-
erenced in OARs.

The Board is amending 818-035-0030 Additional Functions of
Dental Hygienists to remove the word prescribe from the rule. OBD
legal counsel has opined that dental hygienists do not have statuto-
ry authority to prescribe drugs referenced in rule. The rule change
would also allow the removal of cement and adhesive material when
using high-speed handpieces.

The Board is amending 818-035-0040 Expanded Functions of
Dental Hygienists to add the ability to administer local anesthetic
reversal agents and clarify the age and weight of patients for this.

The Board is amending 818-042-0040 Prohibited Acts to clarify
that over the counter medications may be administered per package
instructions.

The Board is amending 818-042-0050 Taking of X-Rays - Expos-
ing of Radiographs

to clarify the rules regarding assistants exposing radiographs.

The Board is amending 818-042-0060 Certification- Radiologic
Proficiency to rename agency referenced in rule.

The Board is amending 818-042-0090 Additional Functions of
EFDA:s to clarify the wording of the rule

The Board is amending 818-042-0120 Certification by Credential
to rename a state agency referenced in rule.

The Board is amending 818-042-0130 Application for Certifica-
tion by Credential to rename a state agency referenced in rule.
Rules Coordinator: Stephen Prisby
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Address: Oregon Board of Dentistry, 1500 SW 1st Ave., Suite 770,
Portland, OR 97201
Telephone: (971) 673-3200

Oregon Business Development Department
Chapter 123

Rule Caption: These rule amendments relate to the Entrepreneurial
Development Loan Fund.

Stat. Auth.: ORS 285A.075, 285B.740-285B.758 & 1993 OL Ch.
765

Stats. Implemented: ORS 285A.075,285B.740-285B.758 & 1993
OL Ch. 765

Proposed Amendments: Rules in 123-019

Last Date for Comment: 6-20-14, Close of Business

Summary: In the 2014 Regular Legislative Session, SB 1563 was
passed. The amendments in these rules increase the maximum Entre-
preneurial Development Loan Fund (EDLF) loan amount from
$70,000 to $100,000 per borrower and modifies the maximum loan
term from 5 years to 10 years.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

Rule Caption: These rule amendments relate to the Oregon Low
Income Community Jobs Initiative.

Stat. Auth.: ORS 285C.650-285C.656 & 315.526-315.536

Stats. Implemented: ORS 285C.650-285C.656 & 315.526-315.536
Proposed Amendments: 123-630-0090, 123-630-0100

Last Date for Comment: 6-20-14, Close of Business

Summary: Rules for the Oregon Low Income Community Jobs Ini-
tiative were recently filed and made permanent in April. This filing
amends two items that were not identified in the last filing. $130 mil-
lion of qualified equity investment authority in 123-630-0090(3) has
been changed to $170 million and number 3 in 123-630-0100 has
been moved to 123-630-0090(5) the language remains the same.
Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036
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Oregon Department of Education

Chapter 581
Rule Caption: Pupil Transportation updates and clarifications
Date: Time: Location:
6-23-14 9 a.m. Public Service Bldg., Rm. 251B
Salem, OR

Hearing Officer: Emily Nazarov
Stat. Auth.: ORS 820.100-820.190
Stats. Implemented: ORS 820.100-820.190
Proposed Amendments: 581-053-0003, 581-053-0004, 581-053-
0040, 581-053-0050, 581-053-0060, 581-053-0130, 581-053-0140,
581-053-0220, 581-053-0225, 581-053-0230, 581-053-0240, 581-
053-0250, 581-053-0440, 581-053-0540, 581-053-0630, 581-053-
0640
Last Date for Comment: 6-23-14, 5 p.m.
Summary: The purpose of the rules ensure the safety of students
while being transported to or from school or authorized school
activities.

OAR 581-053-0003 Definitions:

- Added definitions for CFR, FMCSA, and Type 21 School Activ-
ity Vehicle, Modified Definition of a SPAB.

OAR 581-053-0004 Administration of Pupil Transportation —
Generally:

- Added requirement that aides on school buses be trained on
emergency procedures and safe riding practices.
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- Added requirement that transportation entities verify that med-
ical examiners are certified through FMCSA when issuing a medical
certificate to a CDL driver.

OAR 581-053-0040 Physical Examinations:

- Changes requirement for medical examiners to require them to
be part of FMCSA National Registry of Certified Medical Examin-
er.

OAR 581-053-0050 Driving and Criminal Records:

- Removed date reference to seat belt violations.

OAR 581-053-0060 Refusals, Suspensions, Revocations and
Invalid Certificates:

- Amended table to better align with rule 0050 relating to crimi-
nal records.

- Grammatical updates.

OAR 581-053-0130 Assistant Trainer Certificate:

- Clarified requirements when training a type 20 driver.

OAR 581-053-0140 Behind-the-Wheel Trainer Certificate:

- Clarified requirements when training a type 20 driver.

- Clarified when a skills test can be administered by someone who
did the skills training.

OAR 581-053-0220 School Bus Driver’s Permit and Certificate:

- Clarified when the exception from 15 hours of behind the wheel
training for a new school bus can be used.

OAR 581-053-0225 Approved Training for School Bus Drivers:

- Added first aid classes to approved classes for continuing edu-
cation. Established instructor qualifications.

OAR 581-053-0230 Rules Pertaining to School Bus Drivers:

- Added a requirement that school bus drivers verify the bus is
empty before leaving unattended.

OAR 581-053-0240 Minimum Standards for School Buses:

- Added a requirement that used diesel buses entering Oregon meet
2007 emission standards.

- Clarified that seat/knee room is measured at the center of the seat.

OAR 581-053-0250 Retrofit Standards for Oregon School
Buses:

- Prohibits school buses that operate on diesel fuel and do not meet
2007 engine standards from being retrofitted on or after January 1,
2017 and from being used on or after January 1, 2025.

OAR 581-053-0440 Minimum Standards for Purpose Built Type
20 Vehicles:

- Grammatical update and title change.

OAR 581-053-0540 Minimum Standards for Type 21 Vehicles:

- Grammatical update.

OAR 581-053-0630 Rules Pertaining to SPAB Drivers:

- Specified that drivers are not to exceed 55 mph.

OAR 581-053-0640 Minimum Standards for Special Pupil Activ-
ity Buses:

- Added a requirement to have Air Brakes on the SPAB.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651

Rule Caption: Pupil Transportation — Approval for payments from
State School Fund

Date: Time: Location:
6-23-14 9 am. Public Service Bldg., Rm. 251B
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 327.013 & 820.100-820.120

Stats. Implemented: ORS 327.013 & 820.100-820.120
Proposed Amendments: 581-023-0040

Last Date for Comment: 6-23-14, 5 p.m.

Summary: Updates cost reimbursement for 2013—14 and 2014-15
school years; eliminates obsolete provisions.

Rules Coordinator: Cindy Hunt
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Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310
Telephone: (503) 947-5651

Oregon Department of Education,
Early Learning Division

Chapter 414
Rule Caption: Healthy Families Oregon program
Date: Time: Location:
6-24-14 9 am. 255 Capital St. NE
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 326.425

Stats. Implemented: ORS 417.795

Proposed Ren. & Amends: 423-045-0005 to 414-525-0005, 423-
045-0010 to 414-525-0010, 423-045-0015 to 414-525-0015

Last Date for Comment: 6-24-14, 5 p.m.

Summary: Amends rules to reflect 2013 legislative changes to old
Healthy Start program. Changes program to Healthy Families
Oregon. Relfects new local early childhood structure. Specifies
program is for children ages prenatal to three.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, Early Learning
Division, 255 Capitol St. NE, Salem, OR 97310

Telephone: (503) 947-5651

Oregon Health Authority,
Addictions and Mental Health Division:
Addiction Services
Chapter 415

Rule Caption: Permanent Amendments to OAR 415-012 entitled
Licensure of Alcohol and Other Drug Abuse Programs.

Date: Time: Location:
6-12-14 9 a.m. 500 Summer St. NE, Rm. 137-A
Salem OR

Hearing Officer: Nola Russell

Stat. Auth.: ORS 413.042 & 430.256

Other Auth.: HB 2020 (2013 Regular Session)

Stats. Implemented: ORS 430.010, 430.306, 430.397, 430.405,
430.450, 430.630, 430.850, 443.400, 813.260 & 813.500
Proposed Adoptions: 415-012-0057, 415-012-0058

Last Date for Comment: 6-17-14, Close of Business

Summary: These rules establish procedures for approval of the
following:

(1) Any substance use disorder service provider which is, or seeks
to be, contractually affiliated with the Addictions and Mental Health
Division (AMH), a Coordinated Care Organization, or local mental
health authority for the purpose of providing alcohol and other drug
abuse treatment and prevention services;

(2) Any service provider using public funds in the provision of
substance use disorder prevention, intervention, or treatment serv-
ices in Oregon;

(3) Performing providers under AMH rules under OAR 309-016-
0000 through 309-016-0120;

(4) Organizations seeking approval from the Division for provi-
sion of residential services as provided in ORS 430.010 and 443.400
or detoxification services under ORS 430.306; or

(5) Alcohol and drug evaluation specialists designated to do Driv-
ing Under the Influence of Intoxicants (DUII) diagnostic screenings
and assessments under ORS 813.020 and 813.260.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division:Addiction Services, 500 Summer St. NE, E86, Salem, OR
97301-1118

Telephone: (503) 945-7652

June 2014: Volume 53, No. 6



NOTICES OF PROPOSED RULEMAKING

Oregon Health Authority,
Addictions and Mental Health Division:
Mental Health Services
Chapter 309

Rule Caption: Permanent Amendments to OAR 309-012 entitled
Certificates of Approval for Mental Health Services.

Date: Time: Location:
6-12-14 9 a.m. 500 Summer St. NE, Rm. 137-A
Salem OR

Hearing Officer: Nola Russell

Stat. Auth.: ORS 413.042 & 430.256

Stats. Implemented: ORS 430.010, 430.306, 430.397, 430.405,
430.450 & 430.630

Proposed Adoptions: 309-012-0230

Proposed Amendments: 309-012-0130, 309-012-0150, 309-012-
0180, 398-012-0190

Last Date for Comment: 6-17-14, Close of Business

Summary: (1) These rules establish procedures for approval of the
following kinds of organizations:

(a) Any mental health service provider which is, or seeks to be,
contractually affiliated with the Division or community mental health
authority for the purpose of providing services described in ORS
430.630(3);

(b) Performing providers under OAR 309-016-0070;

(c) Organizations seeking Division approval of insurance reim-
bursement as provided in ORS 743A.168; and

(d) Holding facilities.

(2) These rules do not establish procedures for residential licen-
sure under ORS 443.410 and 443.725.

(3) These rules do not establish procedures for regulating behav-
ioral health care practitioners that are otherwise licensed to render
behavioral healthcare services in accordance with applicable
statutes.

(4) These rules do not establish procedures for regulating practices
exclusively comprised of behavioral healthcare practitioners that are
otherwise licensed to render behavioral healthcare services in accor-
dance with applicable statutes.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652

Rule Caption: Permanent Amendments to OAR 309-039 entitled
Non-Inpatient Mental Health Treatment Services.

Date: Time: Location:
6-12-14 9 a.m. 500 Summer St. NE, Rm. 137-A
Salem OR

Hearing Officer: Nola Russell

Stat. Auth.: ORS 413.042 & 743A.160

Other Auth.: HB 2737 (2013 Regular Session)

Stats. Implemented: ORS 743A.160 & 743.168

Proposed Amendments: 309-039-0500, 309-039-0520, 309-039-
0530, 309-039-0540, 309-039-0570

Last Date for Comment: 6-17-14, Close of Business

Summary: These rules apply to non-inpatient certifications to
provider organizations rendering mental health treatment services.
The certifications exist solely for the purpose of qualifying for insur-
ance reimbursement. Agencies that contract with OHA, subcontract
with OHA, or contract with a Community Mental Health Program
are not eligible for the “non-inpatient” certification.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118

Telephone: (503) 945-7652
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Rule Caption: Repeal inapplicable rules for developmental
disabilities in OAR chapter 309 related to training centers
Date: Time: Location:
6-16-14 3:30 p.m. Human Services Bldg., Rm. 160
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Proposed Repeals: 309-042-0000, 309-042-0001, 309-042-0002,
309-042-0003, 309-042-0004, 309-042-0005, 309-042-0006, 309-
042-0007, 309-042-0008, 309-042-0009, 309-042-0015, 309-042-
0030, 309-042-0035, 309-042-0050, 309-042-0060, 309-042-0065,
309-042-0070, 309-042-0075, 309-042-0080, 309-042-0100, 309-
042-0110, 309-042-0120, 309-042-0130, 309-042-0140, 309-042-
0150, 309-042-0160, 309-042-0170, 309-042-0180, 309-042-0190,
309-042-0200, 309-042-0210, 309-042-0220, 309-043-0230, 309-
043-0240, 309-043-0250, 309-043-0260, 309-043-0270, 309-043-
0280, 309-043-0290, 309-043-0300, 309-043-0310, 309-043-0320,
309-043-0330, 309-043-0340, 309-043-0350, 309-043-0360, 309-
043-0370, 309-043-0380, 309-043-0390, 309-043-0400, 309-043-
0410, 309-043-0420, 309-043-0430, 309-043-0440, 309-043-0450,
309-043-0460, 309-043-0470, 309-043-0480, 309-043-0490, 309-
043-0500, 309-043-0510, 309-043-0520, 309-043-0530, 309-043-
0540, 309-043-0550, 309-043-0560, 309-043-0570, 309-043-0580
Last Date for Comment: 6-23-14, 5 p.m.
Summary: The Department of Human Services (Department) is pro-
posing to repeal rules for developmental disabilities in OAR chap-
ter 309, divisions 42 and 43 relating to state and residential training
centers because the rules are no longer applicable. In addition, rules
for developmental disabilities do not belong in OAR chapter 309
because OAR chapter 309 belongs to the Oregon Health Authority
(Authority), Addictions and Mental Health Division.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118
Telephone: (503) 945-7652

Rule Caption: OAR 309-033: Involuntary Commitment

Proceedings Permanent Amendments

Date: Time: Location:

6-27-14 9 a.m. 500 Summer St. NE, Rm. 137-B
Salem, OR

Hearing Officer: Nola Russell
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 426.005, 426.060, 426.110, 426.232,
426.236 & 430.041
Proposed Adoptions: 309-033-0725, 309-033-0732, 309-033-
0733
Proposed Amendments: 309-033-0700, 309-033-0710, 309-033-
0720, 309-033-0730, 309-033-0735, 309-033-0740
Last Date for Comment: 7-2-14, Close of Business
Summary: These rules establish standards for approval of commu-
nity hospitals and non-hospital facilities which provide seclusion and
restraint to committed persos and to persons in custody or on diver-
sion.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Addictions and Mental Health
Division: Mental Health Services, 500 Summer St. NE, E86, Salem,
OR 97301-1118
Telephone: (503) 945-7652
Oregon Health Authority,
Division of Medical Assistance Programs
Chapter 410

Rule Caption: Income Eligibility Guidelines for OCCS Medical
Programs
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Date:
6-17-14

Location:

500 Summer St. NE, Rm. 137B
Salem, OR 97301

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 411.402,411.404,413.042 & 414.534

Other Auth.: 42 CFR: 435.110, 435.112, 435.115, 435.116,
435.118, 435.403, 435.940, 435.1200, 457.80, 457.340, 458.350,
435.3, 4354, 435.406, 435407, 435940, 435.952, 435.956,
435.1008, 457.320, 457.380, 435.940, 435.956, 435.406, 457.380,
435.117, 435.170, 435.190, 435916, 435917, 435.926, 435.952,
435.1200, 435.1205, 447.56, 457.340, 457.350, 457.360, 457.805,
433.145, 433.147, 433.148, 433.146, 435.610, 435.115, 435.403,
435.1200, 457.80, 457.340, 458.350, 435.119, 435.222, 435.118,
433.138,433.147,433.148 435.602 & 435.608

Stats. Implemented: ORS 411.060, 411.095, 411.400, 411.402,
411.404, 411.406, 411.439, 411.443, 413.032, 413.038, 414.025,
414.231,414.440,414.534,414.536 & 414.706

Proposed Amendments: 410-200-0315

Proposed Repeals: 410-200-0315(T)

Last Date for Comment: 6-20-14, 5 p.m.

Summary: Every year the Federal Poverty Levels (FPL) are adjust-
ed and published to the Federal Register. A number of OCCS med-
ical programs and income disregards are based on percentages of the
FPL and must be updated now that the FPLs have been published and
must be aligned with Cover Oregon’s implementation timeline.
Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Time:
10:30 a.m.

Rule Caption: Including Additional Form Number as a Temporary
Medicaid ID
Date:
6-17-14

Location:

500 Summer St. NE, Rm. 137B
Salem, OR 97301

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 414.025, 414.065, 411.400-463
Proposed Amendments: 410-120-1140

Last Date for Comment: 6-20-14, 5 p.m.

Summary: The Affordable Care Act set forth a series of changes for
Medicaid and CHIP eligibility including allowing hospitals to make
presumptive eligibility determinations (Section 2202). This rule is
amended in order to incorporate the hospital approval form as a
temporary ID that guarantees eligibility for benefits.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Adopts OAR 410-136-3010 Regarding the
Relationship of Coordinated Care Organizations and Non-
Emergent Medical Transportation
Date: Time: Location:
6-17-14 10:30 a.m. 500 Summer St. NE

Salem, OR 97301
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.065
Proposed Adoptions: 410-136-3010
Last Date for Comment: 6-20-14, 5 p.m.
Summary: This rule delineates under what circumstance a Coordi-
nated Care Organization is responsible for providing non-emergent
medical transportation (NEMT) benefits to an Oregon Health Plan
recipient.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

Time:
10:30 a.m.
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Rule Caption: Eliminate OHP Standard; Expand Age Fluoride in

Medical Setting; Incorporate changes to Prioritized List

Date: Time: Location:

6-17-14 10:30 a.m. 500 Summer St. NE, Rm. 137B
Salem, OR 9730

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 413.042,414.065,414.651 & 414.707

Stats. Implemented: ORS 414.065,414.651 & 414.707

Proposed Amendments: 410-123-1060, 410-123-1200, 410-123-

1260, 410-123-1540

Proposed Repeals: 410-123-1060(T), 410-123-1200(T), 410-123-

1260(T), 410-123-1540(T)

Last Date for Comment: 6-20-14, 5 p.m.

Summary: This rulemaking incorporates three prior temporary

actions amending OAR 410-123-1060, 410-123-1200, 410-123-

1260, and 410-123-1540. The first, “Elimination of OHP Standard

Benefit Plan effective January 1,2014,” was effective 1/1/14 through

6/30/2014. The second, “Expand Age for Topical Fluoride Varnish

in Medical Setting and Update Language for Dental Integration,” was

effective 2/28/2014 through 6/30/2014. The third, “Elimination of

OHP Standard; Expand Age Fluoride in Medical Setting; Incorpo-

rate changes to Prioritized List,” was effective 4/1/14 through

6/30/2014. This filing makes permanent all of these previous tem-

porary rule changes as follows:

OAR 410-123-1060 to reflect the elimination of DMAP’s OHP
Standard benefit package in compliance with the Affordable Care
Act;

OAR 410-123-1200 to reflect the elimination of DMAP’s OHP
Standard benefit package in compliance with the Affordable Care Act
and to add two dental services (carries risk assessment and docu-
mentation and gingival irrigation) to the list of services that are not
separately reimbursed. Both services have new Current Dental Ter-
minology codes for 2014;

OAR 410-123-1260 to reflect the elimination of DMAP’s OHP
Standard benefit package in compliance with the Affordable Care
Act, to restore language that was inadvertently removed from a pre-
vious rule filing, to expand the age for topical fluoride varnish in
medical setting, and to remove misleading language concerning cov-
erage of DO191 in medical settings. The amendment also aligns OHP
Plus coverage to changes by the Health Evidence Review Commis-
sion’s Prioritized List of Health Services effective April 1,2014; and

OAR 410-123-1540 to more clearly state existing policy for clients
eligible for OHP through the CAWEM (Citizen/Alien-Waived Emer-
gency Medical).

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Amending Prior Authorization Guide May 23, July
25, Sept. 26, 2013, Jan. 30, March 27, 2014 DUR/P&T Action
Date: Time: Location:
6-17-14 10:30 a.m. 500 Summer St. SE
Salem, OR 97301

Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.032,413.042,414.065, 414.325, 414.330 to
414414,414.312 & 414316
Stats. Implemented: ORS 414.065; 414.325, 414.334, 414.361,
414.369,414.371,414.353 & 414.354
Proposed Amendments: 410-121-0040
Proposed Repeals: 410-121-0040(T)
Last Date for Comment: 6-20-14, 5 p.m.
Summary: The Pharmaceutical Services Program administrative
rules (division 121) govern Division payments for services provid-
ed to certain clients. The Division needs to amend rules as follows:

410-121-0040:

Hydroxyprogesterone Caproate (Makena®) — new criteria.
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Analgesics, Non-Steroidal Anti-Inflammatory Drugs — updated
criteria.

Antiemetics — updated criteria.

Anti-Parkinsons Agents — updated criteria.

Cysteamine Delayed Release — new criteria.

Fentanyl Transmucosal, Buccal, and Sprays — updated criteria.

Hepatitis C Oral Protease Inhibitors/Triple Therapy — updated
criteria.

Incretin Enhancers — updated criteria.

Incretin Mimetics — updated criteria.

LABA /ICS Inhalers — updated criteria.

Mipomersen and Lomitapide — new criteria.

Naltrexone Extended Release Inj (Vivitrol®) — new criteria.

Omega-3 fatty acids — new criteria.

Oral MS Drugs — updated criteria.

Oral Direct Factor Xa Inhibitor — updated criteria.

Oral Direct Thrombin Inhibitor — updated criteria.

Repository Corticotropin Injection (Acthar Gel®) — new crite-
ria.

Roflumilast — updated criteria.

Sofosbuvir (Sovaldi®).

Saproterin — updated criteria.

Skeletal Muscle Relaxants — updated criteria.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

Rule Caption: Amending PDL May 23, July 25, Sept. 26,2013 and
Jan. 30,2014 DUR/P&T Action, and SR Contract Updates
Date: Time: Location:
6-17-14 10:30 a.m. 500 Summer St. NE, Rm. 137B
Salem, OR 97301
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.032,413.042,414.065,414.325, 414.330 to
414.414,414312 & 414316
Stats. Implemented: ORS 414.065; 414.325, 414.334, 414.361,
414.369,414.371,414.353 & 414.354
Proposed Amendments: 410-121-0030
Proposed Repeals: 410-121-0030(T)
Last Date for Comment: 6-20-14, 5 p.m.
Summary: The Pharmaceutical Services Program administrative
rules (division 121) govern Division payments for services provid-
ed to certain clients. The Division needs to amend rules as follows:
410-121-0030:
Preferred:
Butorphanol Tartrate Spray.
Sumatriptan Succinate.
Peginterferon Alpha-2A.
Peginterferon Alpha-2A Sub Q.
Tricor™ .
Trilipix™ .
Bacitracin Zinc/Polymyx B Sulfate.
Somatropin (Norditropin®).
Mesalamine (Lialda®).
Golimumab (Simponi®).
Valproic Acid solution.
Interferon Beta-1A/Albumin (Refib™).
Interferon Beta-1B (Betaseron™ ).
Carbidopa/Levodopa tablet ER.
Metadate™ .
Methylphenidate (Daytrana™).
Buprenorphine.
Buprenorphine-Naloxone (Suboxone™).
Buprenorphine HCL/Naloxone (Suboxone™).
Ipratropium/Albuterol Sulfate (Combivent Respimat™ ).
Budesonide (Pulmicort Flexhaler®).
Budesonide/Formoterol Fumarate (Symbicort®).
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Benzonatate.

Guaifenesin.

Guaifenesin/Codeine Phosphate.

Guaifenesin/Dextromethorphan.

Pseudoephedrine HCL.

Atomoxetine HCL (Strattera®) .

Chlorpromazine HCL.

Fluphenazine Decanoate.

Fluphenazine HCL.

Haloperidol.

Haloperidol Decanoate.

Haloperidol Lactate.

Loxapine HCL.

Loxapine Succinate.

Perhenazine.

Promazine HCL.

Thioridazine HCL.

Thiothixene.

Thiothixene HCL.

Trifluoperazine HCL.

Triflupromazine HCL.

Sofosbuvir (Sovaldi®).

Simeprevir (Olysio®).

Estradiol Transdermal patch (Vivelle Dot®, Alora®).

Tobi® — Brand only.

Non-Preferred:

Methadone HCL.

Tramadol HCL.

Imitrex®.

Zolmitriptan.

Fenofibrate, Nanocrystallized.

Spinosad (Natroba®).

Testosterone patch TD24.

Dextroamphetamine Sulfate.

Ciclesonide.

Montelukast Sodium gram pack.

Zafirlukast.

Insulin Lispro (Humalog®).

Insulin NPL/Insulin Lispro (Humalog Mix 50/50®).

Insulin NPL/Insulin Lispro (Humalog Mix 75/25®).

Nadolol.

Captopril.

Captopril/Hydrochlorothiazide.

Fosinopril Sodium.

Fosinopril/Hyrdrochlorothiazide.

Moexipril HCL.

Moexipril/Hydrochlorothiazide.

Quinapril HCL.

Quinapril/Hydrochlorothiazide.

Trandolapril.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430
Rule Caption: Revision to Fee-For-Service Medicaid rule;
Additional Services Will Require Prior Authorization
Date: Time: Location:
6-17-14 10:30 a.m. 500 Summer St. SE

Salem, OR 97301

Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025 & 414.065
Proposed Amendments: 410-130-0200
Last Date for Comment: 6-20-14, 5 p.m.
Summary: This rule lists medical services by billing code for which
the Division requires prior authorization (PA). It applies to Medicaid
clients who are fee-for-service, i.e., not enrolled in a CCO. It includes
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a link to the required forms and directions. This revision adds
language to specify when providers must obtain PA and outlines the
criteria the Division uses to make authorization decisions. Addi-
tionally, this revision adds PA requirement to new groups of billing
codes for tonsillectomy, cholecystectomy, and ear tubes, and it adds
codes to several existing groups, such as bariatric surgery, that
already require PA.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Add Non-Emergent Medical Transportation
(NEMT) Language for Integration into Coordinated Care
Organization Benefit Package
Date: Time:
6-17-14 10:30 a.m.

Location:

500 Summer St. NE, Rm. 137B
Salem, OR 97301

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 413.042 & 414.625

Stats. Implemented: ORS 414.625

Proposed Adoptions: 410-141-3435, 410-141-3440, 410-141-
3445,410-141-3450,410-141-3455,410-141-3460, 410-141-3465,
410-141-3470,410-141-3475,410-141-3480, 410-141-3485

Last Date for Comment: 6-20-14, 5 p.m.

Summary: These rules include, but are not limited to, the require-
ment to implement the NEMT program within the CCO set of cov-
ered services, effective July 1, 2014; the definition of terms related
to this program; and designation of who can receive services, under
what circumstances, and how. Additional rule parameters include:
equipment requirements, insurance requirements, what constitutes
out-of-state requirements, rules applicable for children younger than
12 years old, rules relating to young adults with special physical or
developmental needs ( regardless of age), and secured transport for
those in danger of harming themselves or others. Lastly included are
ambulance transport when a medical facility or provider states the
member’s medical condition requires the presence of a health care
professional during the emergency or non-emergency transport, mod-
ifications based on member circumstance, member rights and con-
fidentiality, reports and documentation, audit requirements, and client
reimbursed mileage, meals, and lodging.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Amendment to program updates; marketing,

benefits, assessment plan, measures and enrollment

Date: Time: Location:

6-17-14 10:30 a.m. 500 Summer St. NE, Rm. 137B
Salem, OR 97301

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 414.042,414.625,414.635 & 414.651

Stats. Implemented: ORS 414.610

Proposed Amendments: 410-141-0000, 410-141-0050, 410-141-

0120,410-141-0180,410-141-0270,410-141-0410,410-141-0420,

410-141-0480, 410-141-0740, 410-141-3010, 410-141-3015, 410-

141-3050, 410-141-3120, 410-141-3145, 410-141-3200, 410-141-

3270

Last Date for Comment: 6-20-14, 5 p.m.

Summary: The OHP program administrative rules govern the

Division of Medical Assistance Programs’ payments for services pro-

vided to clients. The Division needs to permanently amend these

rules to incorporate program updates, federal and state regulations,

and housekeeping changes.

Rules Coordinator: Sandy Cafourek
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Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430
Oregon Health Authority,
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Adoption of rules relating to Health Care
Practitioner Credentialing, Amendments to Telemedicine and
Physician Credentialing
Date: Time:
6-19-14 10 a.m.

Location:

1225 Ferry St. SE

Mt. Neahkanie Rm., 1st Floor
Salem, OR 97301

Hearing Officer: Zarie Haverkate

Stat. Auth.: ORS 413.042, 441.056, 441.223, OL 2013, Ch. 603
Stats. Implemented: ORS 441.056,441.221-441.223,442.015,0L
2013, Ch. 603

Proposed Adoptions: 409-045-0025, 409-045-0030, 409-045-
0035,409-045-0040, 409-045-0045, 409-045-0050, 409-045-0055,
409-045-0060, 409-045-0065, 409-045-0070, 409-045-0075
Proposed Amendments: 409-045-0115, 409-045-0120, 409-045-
0125, 409-045-0130, 409-045-0135

Proposed Repeals: 409-045-0000, 409-045-0105, 409-045-0110
Last Date for Comment: 6-23-14, 5 p.m.

Summary: In response to Senate Bill (SB) 604 (Ch. 603, OL 2013)
from the 2013 Regular Legislative Session, the Oregon Health
Authority (OHA), Office for Oregon Health Policy and Research
(OHPR) has been working to establish a program and database to
provide credentialing organizations access to information necessary
to credential or recredential all health care practitioners in Oregon.
More specifically, health care practitioners or their designees must
submit necessary credentialing information into a web-based com-
mon credentialing solution one time and credentialing organizations
will be required to use the solution to obtain that information. An effi-
cient common credentialing solution will capture and store creden-
tialing information and documents, perform verifications of select
credentialing information, and execute user education. As part of the
legislation, OHA needs to develop rules on the submittal and veri-
fication of health care practitioner credentialing information and the
imposition of fees. OHA intends to use chapter 409, division 45 for
these rules which includes credentialing rules for physicians relat-
ed to the mandated credentialing forms developed by the Advisory
Committee on Physician Credentialing Information (ACPCI) and to
amend and make permanent the temporary rules relating to
telemedicine credentialing. To ensure alignment and consistency,
OHA is proposing changes to the credentialing form rules and also
clarifying changes to the telemedicine credentialing rules to
become permanent by June 30, 2014. The title of division 45 is
proposed to be changed to Health Care Practitioner Credentialing
having a broader practitioner focus.

A copy of the proposed rule is available on OHPR’s website at:
http://www.oregon.gov/OHA/OHPR/pages/rulemaking/index.aspx.
Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Office for Oregon Health
Policy and Research, 1225 Ferry St. SE, Salem, OR 97301
Telephone: (503) 373-1574

Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Implementation of HB 4155 to provide additional
financial data to employers and allocate associated costs.
Date: Time: Location:
6-17-14 2 p.m. PERS Boardroom
11410 SW 68th Pkwy.
Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650, 238A.450 & HB 4155 (2014)
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Stats. Implemented: HB 4155 (2014)

Proposed Adoptions: 459-007-0009

Last Date for Comment: 7-3-14, 5 p.m.

Summary: The Governmental Accounting Standards Board (GASB)
has adopted new standards for public pension plan financial report-
ing (GASB 67 and GASB 68). GASB 68 expands the pension lia-
bility information to be included by government bodies in their annu-
al financial statements. The most efficient way for
PERS-participating employers to obtain the needed additional data
is for PERS to provide it, but the costs of doing so cannot be borne
by the PERS Trust.

House Bill 4155, adopted in the 2014 Regular Legislative Session,
allows the PERS Board to establish by rule procedures for recover-
ing the additional actuarial and auditing costs associated with GASB
68 compliance. Costs will be recovered from investment earnings on
employer contributions. This rule will clarify the additional infor-
mation to be provided by PERS under GASB 68 and the process by
which the associated costs will be allocated to employers.

This rule will have no fiscal impact to PERS administration, the
PERS Fund, or PERS members. There will be a fiscal impact to
PERS employers, via a reduction in annual earnings crediting, in the
amount necessary to cover actual costs of providing audited finan-
cial information to comply with GASB 68 and generally accepted
accounting principles.

Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281
Telephone: (503) 603-7713
Rule Caption: Minor edits to disability rules for consistency.
Date: Time: Location:
6-17-14 2 p.m. PERS Boardroom

11410 SW 68th Pkwy.

Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650 & 238A.450
Stats. Implemented: ORS 238.320, 238.335 & 238A.235
Proposed Amendments: 459-015-0010, 459-076-0010
Last Date for Comment: 7-3-14, 5 p.m.
Summary: The PERS chapter 459, division 76 administrative rules
clarify and implement the standards for determining eligibility and
the administration of the disability program under the OPSRP Pen-
sion Program. The rules incorporate the policy decisions reflected in
the Division 15 rules on the PERS Chapter 238 disability program,
in accordance with the policy to keep disability standards parallel
whenever possible. When the disability rules were adopted in 2005,
an error was made while creating OAR 459-076-0010 to be paral-
lel to 459-015-0010. OAR 459-076-0010 should state “orthopedic
specialist” in (4)(b), but (4)(b) incorrectly states “orthopedic spe-
cialist or neurosurgeon.” The proposed housekeeping edits delete the
erroneous phrase “or neurosurgeon” in 459-076-0010(4)(b).

Also for consistency, section (2) in 459-076-0010 was incorpo-
rated into renumbered section (6) and into 459-015-0010(6): “The
Board may deny any application or discontinue any disability ben-
efit if an applicant: (a) Refuses to submit to an independent medical
or vocational examination; or (b) Refuses to submit to any medical
examination or supply a completed application or review form.”

Other minor edits were made to the rules to improve readability
and update citations.

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713
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Oregon University System,
Portland State University
Chapter 577

Rule Caption: Schedule of Fines and Fees for General Services and
Other Charges.

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS 352.360

Proposed Amendments: 577-060-0020

Last Date for Comment: 6-20-14, 5 p.m.

Summary: Portland State University (PSU) hereby adopts by ref-
erence a list of fees and other charges for fiscal year 2014-2015. The
list of fees and other charges is available at Portland State Univer-
sity’s Office of Finance and Administration website: http://www.
pdx.edu/fadm/rulemaking-portland-state and is hereby incorporated
by reference in the rule.

Rules Coordinator: Lorraine D. Baker

Address: Oregon University System, Portland State University, PO
Box 751, Portland, OR 97207-0751

Telephone: (503) 725-8050

ecccccccoe

Rule Caption: PSU’s Population Research Center forecast
schedule and process guidelines for the Oregon Population
Forecasts Program.
Stat. Auth.: ORS 190 & 195
Stats. Implemented: ORS 190 & 195
Proposed Adoptions: Rules in 577-050, 577-050-0030, 577-050-
0040, 577-050-0050, 577-050-0060, 577-050-0070
Proposed Amendments: Rules in 577-050, 577-050-0005, 577-050-
0010, 577-050-0015, 577-050-0020
Last Date for Comment: 6-21-14, Close of Business
Summary: As required by ORS 195, these new rules establish the
schedule for issuance of city-county coordinated population fore-
casts, the forecast intervals, and population cohorts. The rules fur-
ther detail the process by which an affected local government or pub-
lic member may file an objection to a proposed forecast. Text of rules
changes available at http://www.pdx.edu/fadm/rulemaking-portland-
state
Rules Coordinator: Lorraine D. Baker
Address: Oregon University System, Portland State University, PO
Box 751, Portland, OR 97207-0751
Telephone: (503) 725-8050
Oregon University System,
Southern Oregon University
Chapter 573

Rule Caption: Parking Enforcement and Appeals
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 352.360
Proposed Amendments: 573-050-0025
Last Date for Comment: 6-30-14, 4 p.m.
Summary: This amendment in Div. 050 edits language to correct
subsections of the rule.
Rules Coordinator: Treasa Sprague
Address: Oregon University System, Southern Oregon University,
1250 Siskiyou Blvd., Ashland, OR 97520
Telephone: (541) 552-6319
Oregon University System,
University of Oregon
Chapter 571

Rule Caption: Repeal of all Chapter 571 Oregon Administrative
Rules.
Date:

6-17-14

Location:

Columbia 150
University of Oregon
Eugene, OR
Hearing Officer: Kathie Stanley

Time:
3 p.m.
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Stat. Auth.: ORS 351 & 352 & 2013 OL Ch. 768

Stats. Implemented: ORS 351 & 352 & 2013 OL Ch. 768
Proposed Repeals: 571-001-0000, 571-001-0005, 571-001-0010,
571-001-0015, 571-001-0020, 571-001-0025, 571-001-0030, 571-
001-0035, 571-001-0040, 571-001-0045, 571-001-0050, 571-002-
0000, 571-002-0005, 571-002-0010, 571-002-0015, 571-002-0020,
571-002-0022, 571-002-0025, 571-002-0030, 571-002-0035, 571-
002-0040, 571-002-0045, 571-003-0000, 571-003-0001, 571-003-
0003, 571-003-0004, 571-003-0005, 571-003-0006, 571-003-0007,
571-003-0015, 571-003-0016, 571-003-0017, 571-003-0020, 571-
003-0025, 571-003-0100, 571-003-0105, 571-003-0110, 571-003-
0115,571-003-0120, 571-003-0125, 571-004-0005, 571-004-0007,
571-004-0010, 571-004-0015, 571-004-0016, 571-004-0020, 571-
004-0025, 571-004-0030, 571-004-0037, 571-004-0045, 571-004-
0050, 571-004-0055, 571-010-0005, 571-010-0010, 571-010-0015,
571-010-0020, 571-010-0025, 571-010-0030, 571-010-0035, 571-
010-0040, 571-010-0045, 571-010-0050, 571-010-0055, 571-010-
0060, 571-010-0065, 571-010-0070, 571-010-0075, 571-010-0080,
571-010-0085, 571-010-0090, 571-010-0095, 571-010-0100, 571-
010-0110, 571-010-0120, 571-010-0130, 571-010-0140, 571-011-
0005, 571-011-0010, 571-011-0015, 571-011-0020, 571-011-0025,
571-020-0100, 571-020-0110, 571-020-0120, 571-020-0130, 571-
020-0140, 571-020-0150, 571-020-0160, 571-020-0170, 571-020-
0180, 571-020-0190, 571-020-0200, 571-020-0210, 571-020-0220,
571-020-0230, 571-020-0240, 571-020-0250, 571-021-0100, 571-
021-0105, 571-021-0110, 571-021-0115, 571-021-0120, 571-021-
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0125,571-021-0130, 571-021-0140, 571-021-0150, 571-021-0160,
571-021-0165, 571-021-0200, 571-021-0205, 571-021-0210, 571-
021-0215, 571-021-0220, 571-021-0230, 571-021-0240, 571-021-
0250, 571-022-0005, 571-022-0010, 571-022-0015, 571-022-0020,
571-022-0025, 571-022-0026, 571-022-0027, 571-022-0060, 571-
022-0065, 571-022-0070, 571-022-0080, 571-022-0100, 571-022-
0105, 571-023-0000, 571-023-0005, 571-023-0025, 571-023-0100,
571-023-0105, 571-023-0110, 571-023-0115, 571-023-0120, 571-
024-0005, 571-030-0005, 571-030-0010, 571-030-0015, 571-030-
0020, 571-030-0025, 571-030-0030, 571-030-0035, 571-030-0040,
571-030-0045, 571-030-0050, 571-050-0005, 571-050-0011, 571-
050-0020, 571-050-0025, 571-050-0030, 571-050-0035, 571-051-
0005, 571-051-0010, 571-060-0005, 571-060-0010, 571-060-0015,
571-060-0020, 571-060-0025, 571-060-0040, 571-100-0000, 571-
100-0010, 571-100-0020, 571-100-0030, 571-100-0040, 571-100-
0050, 571-100-0060, 571-100-0070, 571-100-0080, 571-100-0090,
571-100-0100, 571-100-0110, 571-100-0120, 571-100-0130, 571-
100-0140, 571-100-0150, 571-100-0160

Last Date for Comment: 6-18-14, 12 p.m.

Summary: The University of Oregon is repealing all Chapter 571
Oregon Administrative Rules. These rules will be adopted as Uni-
versity Policies with the full force of law as of July 1,2014

Rules Coordinator: DeAnna Heying

Address: Oregon University System, University of Oregon, 1226
University of Oregon, Eugene, OR 97403-1226

Telephone: (541) 346-3037
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Revisions to rules to implement Senate Bill 617 and
remove prior disclosure requirement

Adm. Order No.: ACLB 1-2014

Filed with Sec. of State: 4-22-2014

Certified to be Effective: 4-22-14

Notice Publication Date: 2-1-2014

Rules Amended: 161-006-0155, 161-006-0160, 161-025-0060, 161-
570-0025, 161-570-0030

Subject: Amends Oregon Administrative Rule 161, Division 006,
Rule 0155, regarding Allegation Reports; Rule 0160, regarding Com-
plaints, Investigations and Audits; Division 025, Rule 0060 regard-
ing Appraisal Standards and USPAP; Division 570, Rule 0025,
regarding Allegation Reports; and Rule 0030, regarding Complaints,
Investigations and Audits.

Rules Coordinator: Gae Lynne Cooper—(503) 485-2555

161-006-0155
Allegation Reports

(1) All allegation reports must be in writing.

(2) Any person may file an allegation report.

(3) A member of the Board or the Administrator may initiate an alle-
gation report.

(4) The Board will accept anonymous allegation reports.

(5) The allegation report will be reviewed by the Administrator or the
Administrator’s designee to determine whether, there may be an objective
basis to believe that an alleged violation has occurred, or whether the mat-
ter may be dismissed as either frivolous or not within the board’s jurisdic-
tion.

(6) If the Administrator or the Administrator’s designee determines
that there is an objective basis to believe that an alleged violation has
occurred, the Enforcement Oversight Committee must review the report

and the Board may initiate the investigation process.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674.310
Hist.: ; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), f. 12-19-13, cert.
ef. 1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef. 4-22-14

161-006-0160
Complaints, Investigations and Audits

(1) A notice of investigation, together with a true copy of the allega-
tion report as submitted to the Board’s office, including all supporting doc-
umentation, shall be promptly sent by certified mail, return receipt request-
ed, to the last known address of the person against whom the allegation is
filed. Unless otherwise specified in the notice of investigation, the
Respondent must produce:

(a) True copies of records, including the workfile, within 30 days. No
extension of the time will be granted, except for good cause where the
Respondent shows that circumstances beyond the reasonable control of the
Respondent prevent a response within the 30 days; and

(b) Within 30 days, a written response to the allegations set forth in
the allegation report.

(A) A respondent may request an extension to file a response to a
notice of investigation. An extension of up to 30 days only will be
approved, provided the extension request is submitted in writing to the
Administrator within the 30 day time period. Good cause must exist that
shows circumstances beyond the reasonable control of the respondent pre-
venting a response within 30 days.

(B) The Administrator may grant one additional extension of no more
than 30 days only upon showing of good cause.

(2) The investigation may include all inquiries deemed appropriate to
ensure that each case is processed in accordance with ORS Chapter 183.

(3) The Board may initiate an audit or other type of inquiry or inves-
tigation to verify an individual’s compliance with ORS Chapter 674 and
OAR chapter 161.

(4) Every licensed or certified appraiser or registered appraiser assis-
tant must cooperate with the Board and must respond fully and truthfully to
Board inquiries and comply with any requests from the Board, subject only
to the exercise of any applicable right or privilege. Failure to cooperate with
the Board is unethical and is grounds for discipline including revocation or
suspension of a license, certificate or registration, imposition of a civil
penalty, or denial of a license, certificate, or registration, or any combina-
tion thereof.
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(5) At the completion of the investigation process, the Enforcement
Oversight Committee shall review the allegation report and documents
related to the investigation. If the Enforcement Oversight Committee deter-
mines that an objective basis exists to believe that violations of ORS
Chapter 674 and/or OAR chapter 161 occurred, the Enforcement Oversight
Committee shall submit a report to the Board setting forth specific viola-
tions along with the facts supporting the Committee’s recommendation.

(6) Upon receipt of the Enforcement Oversight Committee’s report,
the Board may proceed with disciplinary proceedings.

Stat. Auth.: ORS 674.170, 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92;

ACLB 1-1993(Temp). . & cert. ef. 3-3-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-

1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 6-2003, f. &

cert. ef. 11-24-03; ACLB 3-2005, f. & cert. ef 7-22-05; ACLB 3-2011, f. & cert. ef. 11-17-

11; ACLB 1-2013, . 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), f. 12-19-13, cert. ef.

1-1-14 thru 6-2-14; ACLB 12014, f. & cert. ef. 4-22-14

161-025-0060
Appraisal Standards and USPAP

(1) All licensees must develop and communicate each appraisal
assignment in compliance with these administrative rules and USPAP.

(2) A licensee employed by a group or organization that conducts
itself in a manner that does not conform to USPAP Standards must take
steps that are appropriate under the circumstances to ensure compliance
with the Standards.

(3) All licensees must certify to what extent they personally inspect-
ed the property that is the subject of the appraisal assignment. Each report
must clearly state that the subject property was: inspected both inside and
out; inspected from the exterior only; or was not personally inspected by
the licensee.

(4) In addition to certifying as to the extent of the subject’s inspection,
all licensees must also certify to what extent each of the comparable sales
relied upon in the appraisal were personally inspected.

(5) All licensees must disclose in all appraisal reports whether the
comparable sales analyzed in the appraisal report were or were not con-
firmed by a party to the transaction or an agent or representative of a party
to the transaction.

(6) All licensees testifying or presenting evidence in an administrative
or judicial proceeding must base their testimony or evidence only upon a
written summary or self-contained appraisal report in compliance with
USPAP, reflecting a report date that precedes the date of testimony, unless
such testimony is being compelled by legal subpoena.

(7) The “Uniform Standards of Professional Appraisal Practice”,
2012-2013 Edition, approved and adopted by the Appraisal Standards
Board of the Appraisal Foundation, dated April 27, 1987, as amended on
January 1, 2012, are incorporated into the Administrative Rules of the
Appraiser Certification and Licensure Board as the standards of profes-
sional conduct which shall guide the behavior of licensed and certified
appraisers in the State of Oregon. Copies of the Uniform Standards of
Professional Appraisal Practice may be obtained from the Appraisal
Foundation located at 1029 Vermont Avenue, N.W., Suite 900, Washington
D.C. 20005-3517.

(8) All licensees must list their certificate or license number and expi-
ration date in each appraisal report.

(9) All licensees must comply with USPAP and all other applicable
administrative rules in OAR chapter 161 in all valuation activity, unless
such valuation activity qualifies as an exclusion to real estate appraisal
activity under ORS 674.100(2)(h).

(10) Notwithstanding any other provision of these rules, a licensee
acting in one of the following capacities is not subject to the requirements
of Standard 3 of USPAP when examining an appraisal report and workfile
as part of an official investigation being conducted by the Board:

(a) Board member;

(b) Employee; or

(c) Contractor or volunteer serving at the request of the Board.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305(8) & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 1-1992(Temp), f. & cert. ef. 1-23-92; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 4-1993(Temp), f. & cert. ef. 6-25-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 4-
1994, f. & cert. ef. 7-27-1994; ACLB 2-1996, f. & cert. ef. 2-13-96; ACLB 1-1997(Temp), f.
10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-89; ACLB 1-1999, f. 1-28-
99, cert. ef. 3-31-99; ACLB 3-1999, f. 9-23-99, cert. ef. 1-1-00; ACLB 1-2000, f. & cert. ef.
2-29-00; ACLB 3-2000(Temp), f. 11-9-00, cert. ef. 11-9-00 thru 5-8-01; ACLB 1-
2001(Temp), f. & cert. ef. 1-26-01 thru 7-25-01; ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01;
ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thru 1-8-02; ACLB 1-2002, f. & cert. ef. 2-26-
02; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 2-2003, f. & cert. ef. 1-27-03; ACLB 1-2004,
f. & cert. ef. 2-3-04; ACLB 1-2005, f. & cert. ef. 1-12-04; ACLB 4-2005, f. & cert. ef. 11-2-
05; ACLB 1-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-28-06; ACLB 2-2006, f. & cert.
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ef. 7-26-06; ACLB 5-2007(Temp), f. 11-1-07, cert. ef. 1-1-08 thru 6-27-08; ACLB 1-2008, f.
& cert. ef. 5-13-08; ACLB 3-2008, f. & cert. ef. 8-13-08; ACLB 1-2009, f. 1-28-09, cert. ef.
1-30-09; ACLB 5-2009(Temp), f. 12-15-09, cert. ef. 1-1-10 thru 6-27-10; ACLB 2-2010, f.
& cert. ef. 4-23-10; ACLB 3-2011, f. & cert. ef. 11-17-11; ACLB 4-2011(Temp), f. 12-22-11,
cert. ef. 1-1-12 thru 6-27-12; ACLB 1-2012, f. 7-2-12, cert. ef. 7-3-12; ACLB 5-2013, f. 10-
29-13, cert. ef. 1-1-14; ACLB 6-2013(Temp), f. 12-19-13, cert. ef. 1-1-14 thru 6-2-14; ACLB
1-2014, f. & cert. ef. 4-22-14

161-570-0025
Allegation Reports

An allegation report may be filed against an appraisal management
company and submitted to the Board’s office.

(1) All allegation reports must be in writing.

(2) Any person may file an allegation report.

(3) A member of the Board or the Administrator may initiate an alle-
gation report.

(4) The Board will accept anonymous allegation reports.

(5) The allegation report will be reviewed by the Administrator or the
Administrator’s designee to determine whether, there may be an objective
basis to believe that an alleged violation has occurred, or whether the mat-
ter may be dismissed as either frivolous or not within the Board’s jurisdic-
tion.

(6) If the Administrator or the Administrator’s designee determines
that there is an objective basis to believe that an alleged violation has
occurred, the Enforcement Oversight Committee must review the report

and the Board may initiate the investigation process.
Stat. Auth.: ORS 183.355, 674.305 & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), f. 12-19-13, cert. ef.
1-1-14 thru 6-2-14; ACLB 12014, f. & cert. ef. 4-22-14

161-570-0030
Complaints, Investigations and Audits

(1) A notice of investigation, together with a true copy of the allega-
tion report as submitted to the Board’s office, including all supporting doc-
umentation, shall be promptly sent by certified mail, return receipt request-
ed, to the last known address of each controlling person of the appraisal
management company. Unless otherwise specified in the notice of investi-
gation, a controlling person must produce:

(a) true copies of records within 30 days. No extension will be grant-
ed, except for good cause where the Respondent shows that circumstances
beyond the reasonable control of the Respondent prevent a response with-
in 30 days; and

(b) within 30 days, a written response to the allegations set forth in the
allegation report.

(A) A controlling person may request an extension to file a response
to a notice of investigation. An extension of up to 30 days will be approved
provided the extension request is submitted in writing to the Administrator
within the 30 day time period. Good cause must exist that shows circum-
stances beyond the reasonable control of a controlling person preventing a
response within 30 days.

(B) The Administrator may grant one additional extension of no more
than 30 days only upon showing of good cause.

(2) The investigation may include all inquiries deemed appropriate to
ensure that each case is processed in accordance with ORS Chapter 183.

(3) The Board may initiate an audit or other type of inquiry or inves-
tigation to verify an appraisal management company’s compliance with
ORS 674 and OAR 161.

(4) Every controlling person or subject individual of an appraisal
management company must cooperate with the Board and must respond
fully and truthfully to Board inquiries and comply with any requests from
the Board, subject only to the exercise of any applicable right or privilege.
Failure to cooperate with the Board is unethical and is grounds for disci-
pline including revocation or suspension of the appraisal management com-
pany’s registration, imposition of a civil penalty, or denial of a registration,
or any combination thereof.

(5) At the completion of the investigation process, the Enforcement
Oversight Committee shall review the allegation report and documents
related to the investigation. If the Enforcement Oversight Committee deter-
mines that an objective basis exists to believe that violations of ORS
Chapter 674 and/or OAR chapter 161 occurred, the Enforcement Oversight
Committee shall submit a report to the Board setting forth specific viola-
tions along with the facts supporting the Committee’s recommendation.

(6) Upon receipt of the Enforcement Oversight Committee’s report,

the Board may proceed with disciplinary proceedings.
Stat. Auth.: ORS 183.355, 674.305 & 674.310
Stats. Implemented: ORS 674.305(7), 674.310(2), 674.205, 674.215, 674.230, 674.245
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Hist.: ACLB 1-2012, f. 7-2-12, cert. ef. 7-3-12; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13;
ACLB 6-2013(Temp), f. 12-19-13, cert. ef. 1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef.
4-22-14

Board of Architect Examiners
Chapter 806

Rule Caption: Initial Registration Fee

Adm. Order No.: BAE 1-2014

Filed with Sec. of State: 4-24-2014

Certified to be Effective: 4-24-14

Notice Publication Date: 4-1-2014

Rules Amended: 806-010-0105

Subject: Simplifies fee structure by changing fee for initial regis-
tration from the existing dual fee system of $75 or $150 to a single
fee of $115.

Rules Coordinator: Jim Denno—(503) 763-0662

806-010-0105

Fee Schedule
(1) Initial Registration — $115;
(2) Renewal — $200 (Fee for renewal in 2013 and 2014 is $250);
(a) Late Renewal — $100;
(b) Late CEH — $100;
(3) Examination Application — $75;
(4) Reciprocal Application — $100;
(5) Duplicate Wallet Card or Certificate — $25;
(6) Firm Registration — $100;
(7) Firm Renewal — $100;
(8) Reinstatement — $400; (9) Miscellaneous:
(a) Labels, lists, or computer disk of licensees — $50;
(b) Copying charges:
(A) The first 5 pages — free;
(B) Additional pages — $0.25 per page. Stat. Auth.: ORS 671.125
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.085
Hist.: AE 3-1983, f. 1-12-83, ef. 3-1-83; AE 2-1984, f. & ef. 10-23-84; AE 1-1986, . 11-12-
86, ef. 11-13-86; AE 1-1988, f. & cert. ef. 3-14-88; AE 2-1988, f. & cert. ef. 9-9-88; AE 4-
1992, f. & cert. ef. 9-2-92; AE 1-1996, f. 1-23-96, cert. ef. 2-1-96; AE 2-1997, f. & cert. ef.
9-24-97; BAE 2-1998, f. & cert. ef. 6-22-98; BAE 5-2001, f. & cert. ef. 10-24-01; BAE 2-
2002, f. & cert. ef. 4-30-02; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 1-2003, f. & cert. ef. 1-
15-03; BAE 2-2008, f. 3-7-08, cert. ef. 7-1-08; BAE 3-2010, f. & cert. ef. 12-14-10; BAE 3-
2011, f. & cert. ef. 7-22-11; BAE 3-2012, f. & cert. ef. 8-13-12; BAE 1-2013, f. & cert. ef.
2-12-13; BAE 1-2014, f. & cert. ef. 4-24-14

Rule Caption: Continuing Education Rules

Adm. Order No.: BAE 2-2014

Filed with Sec. of State: 4-24-2014

Certified to be Effective: 4-24-14

Notice Publication Date: 4-1-2014

Rules Amended: 806-010-0145

Subject: Clarifies rules for continuing education; caps requirement
for reinstatement of registration at 24 hours obtained with the pre-
vious 24 months.

Rules Coordinator: Jim Denno—(503) 763-0662

806-010-0145
Continuing Education

(1) In order to renew or reinstate architect registration an individual
must:

(a) Report 24 CEH obtained within the 2-year registration period, or

(b) If the previous registration period was the individual’s initial reg-
istration in Oregon, report the number of CEH required by the board, cal-
culated at one hour per month of registration, beginning with the first full
month following date of initial registration.

(c) For reinstatement of registration, report one CEH per month since
last date of active registration in Oregon up to a maximum of 24 hours
obtained within the previous 24 months.

(d) For renewal of registration, CEH obtained after the renewal dead-
line in 806-010-0090(1) is subject to the late CEH fee in 806-010-
0105(2)(b).

(e) Report CEH in minimum one-hour increments.

(2) A Continuing Education Hour (CEH) is defined as one continuous
instructional hour (50 to 60 minutes of contact) spent in structured educa-
tional activities intended to increase or update the architect’s knowledge
and competence in Health, Safety and Welfare (HSW) subjects. If the
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provider of the structured educational activities prescribes a customary time
for completion of such an activity, then such prescribed time shall, unless
the Board finds the prescribed time to be unreasonable, be accepted as the
architect’s time for CEH purposes irrespective of actual time spent on the
activity.

(3) Making false statements or misrepresentations related to continu-
ing education activities, or failure to comply with continuing education
requirements may result in revocation or non-renewal of registration, or
disciplinary action.

(4) All CEH must be in HSW subjects, which are those technical and
professional subjects deemed appropriate to safeguard the public and that
are necessary for the proper evaluation, design, construction, and utilization
of buildings and the built environment, including but not limited to:

(a) Building Systems: structural, mechanical, electrical, plumbing,
communications, security, fire protection;

(b) Construction Contract Administration: contracts, bidding, contract
negotiations.

(c) Construction Documents: drawings, specifications, delivery meth-
ods;

(d) Design: urban planning, master planning, building design, site
design, interiors, safety and security measures;

(e) Environmental: energy efficiency, sustainability, natural
resources, natural hazards, hazardous materials, weatherproofing, insula-
tion;

(f) Legal: laws, codes, zoning, regulations, standards, life safety,
accessibility, ethics, insurance to protect owners and public;

(g) Materials and Methods: construction systems, products, finishes,
furnishings, equipment;

(h) Pre-Design: land use analysis; programming, site selection, site
and soils analysis, surveying;

(i) Preservation: historic, reuse, adaptation;

(5) CEH may be audited to verify compliance with these require-
ments. Evidence of compliance must be maintained by the architect for two
years from the date of completion of the CEH. If selected for audit, the indi-
vidual must provide evidence to verify completion of CEH requirements.
Acceptable evidence of completion is documentary evidence issued by the
AIA or other CEH provider verifying that the individual completed the con-
tinuing education activity. If audited:

(a) For renewal of registration, the individual will be notified in writ-
ing if the requirements have not been met, and shall have 60 days from the
date of written notice to complete the required number of CEH and pay the
late CEH fee in 806-010-0105(2)(b).

(b) For reinstatement of registration, the individual will be notified in
writing if the requirements have not been met. Reinstatement will not be
granted until CEH requirements have been met.

(6) Time spent on any continuing education activity may be used only
once to meet CEH requirements for renewal or reinstatement of registra-
tion.

(7) The following continuing education activities do not qualify for
meeting CEH requirements:

(a) Time spent in unstructured programs or self-directed study.

(b) Time spent on architectural educational tours of cities, buildings,
or public places, unless there is a significant HSW component to the tour
curriculum.

(c) Time spent in any teaching program sharing professional skills,
such as the Architects in Schools (AIS) program.

(d) Time spent as a mentor for a person enrolled in the IDP.

(8) An individual may be granted full or partial exemption from CEH
requirements if the individual submits acceptable documentation that one
of the following exemption criteria has been met:

(a) Honorable active duty military service during the registration peri-
od;

(b) Individual hardship, which shall include health (certified by a
medical doctor) or other good cause. The individual must provide any
information requested by the board to substantiate the hardship. Individual
hardship exemption is granted at the sole discretion of the board.

[ED. NOTE: Schedules & Forms referenced are available from the agency.]

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.125 & 671.080

Hist.: BAE 1-2000, f. & cert. ef. 2-23-00; BAE 2-2000, f. & cert. ef. 7-24-00; BAE 3-2001,
f. & cert. ef. 10-4-01; BAE 3-2002, f. 7-10-02 cert. ef. 7-15-02; BAE 4-2002, f. & cert. ef.
8-7-02; BAE 1-2003, f. & cert. ef. 1-15-03; BAE 5-2004, f. & cert. ef. 5-5-04; BAE 7-2006,
f. & cert. ef. 12-13-06; BAE 2-2008, f. 3-7-08, cert. ef. 7-1-08; BAE 1-2010, f. & cert. ef. 4-
6-10; BAE 3-2012, f. & cert. ef. 8-13-12; BAE 2-2014, f. & cert. ef. 4-24-14
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Board of Examiners for Speech-Language
Pathology and Audiology
Chapter 335

Rule Caption: Implements authority to conduct criminal back-

ground checks requiring fingerprints, for applicants, licensees and

other individuals

Adm. Order No.: SPA 2-2014(Temp)

Filed with Sec. of State: 5-6-2014

Certified to be Effective: 5-19-14 thru 11-15-14

Notice Publication Date:

Rules Adopted: 335-005-0026

Subject: Implements authority to conduct enhanced state and nation-

al criminal background checks, including requiring fingerprints, to

provide for the reasonable screening of applicants and licensees to

determine if they have a history of criminal behavior such that they

are not fit to be granted or hold a license issued by the Board.
Also allows for such checks to be required for current or prospec-

tive employees, Board members, volunteers, vendors or other con-

tractors as a condition of employment or Board service.

Rules Coordinator: Sandy Leybold—(971) 673-0220

335-005-0026
Determination of Fitness; State and Nationwide Criminal Background
Checks

(1) The purpose of these rules is to provide for the reasonable screen-
ing of applicants and licensees to determine if they have a history of crim-
inal behavior such that they are not fit to be granted or hold a license that
is issued by the Board.

(2) These rules are to be applied when evaluating the criminal histo-
ry of an applicant or licensee and conducting fitness determinations based
upon such history. The fact that an applicant or licensee has cleared the
criminal history check does not guarantee the granting or renewal of a
license.

(3) The Board may request applicants and licensees to undergo a state
criminal history check and a national criminal history check, using finger-
print identification of applicants or licensees. State criminal records checks
using the Law Enforcement Data System maintained by the Department of
State Police and national checks using the Federal Bureau of Investigation
system will be conducted in accordance with ORS Chapter 181 and appli-
cable rules adopted and procedures established by the Department of State
Police. Applicants and licenses are required to:

(a) Comply with Board requirements in completing these checks;

(b) Pay relevant fees as outlined in OAR 335-060-0010(1)(f).

(4) The Board will determine if an applicant or licensee is fit to prac-
tice, or whether they are subject to denial, suspension, or revocation or a
license under ORS 681.350. If an applicant is determined to be unfit, the
applicant may not be granted a license. If a licensee is determined to be
unfit the licensee’s license may not be renewed or it may be suspended or
revoked. The Board may make a fitness determination conditional upon
applicant’s or licensee’s acceptance of probation, conditions, limitations, or
other restrictions upon licensure. To make this determination, the Board
may consider:

(a) A criminal records background check;

(b) Any false statements made by the applicant or licensee regarding
their criminal history or other background;

(c) Any refusal to submit or consent to a criminal records check
including fingerprint identification;

(d) Any other pertinent information provided by the applicant or
licensee or obtained as part of an investigation.

(5) Except as otherwise provided in section (2), in making the fitness
determination the Board shall consider:

(a) The nature of the crime;

(b) The facts that support the conviction or pending indictment or that
indicate the making of the false statement;

(c) The relevancy, if any, of the crime or the false statement to the spe-
cific requirements of the applicant’s or licensee’s present or proposed
license; and

(d) Intervening circumstances relevant to the responsibilities and cir-
cumstances of the license. Intervening circumstances include but are not
limited to:

(A) The passage of time since the commission of the crime;

(B) The age of the applicant or licensee at the time of the crime;
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(C) The likelihood of a repetition of offenses or of the commission of
another crime;

(D) The subsequent commission of another relevant crime;

(E) Whether the conviction was set aside and the legal effect of set-
ting aside the conviction; and

(F) A recommendation of an employer.

(e) Any other relevant information.

(6) All background checks shall be requested to include available
state and national data, unless obtaining one or the other is an acceptable
alternative.

(7) In order to conduct the Oregon and National Criminal Records
Check and fitness determination, the Board may require additional infor-
mation from the licensee or applicant as necessary, such as but not limited
to, proof of identity; residential and employment history; names used while
living at each residence; or additional criminal, judicial or other back-
ground information.

(8) Criminal offender information is confidential. Dissemination of
information received under this rule is part of the investigation of an appli-
cant or licensee and as such is confidential pursuant to ORS 676.175.

(9) The Board will permit the individual for whom a fingerprint-based
criminal records check was conducted to inspect the individual’s own state
and national criminal offender records and, if requested by the subject indi-
vidual, provide the individual with a copy of the individual’s own state and
national criminal offender records.

(10) The Board may consider any conviction of any violation of the
law for which the court could impose a punishment and in compliance with
ORS 681.490. The Board may also consider any arrests and court records
that may be indicative of an individual’s inability to perform as a licensee
with care and safety to the public.

(11) If an applicant or licensee is determined not to be fit for a license,
the applicant or licensee is entitled to a contested case process pursuant to
ORS 183.414-470. Challenges to the accuracy or completeness of informa-
tion provided by the Oregon Department of State Police, Federal Bureau of
Investigation and agencies reporting information must be made through the
Oregon Department of State Police, Federal Bureau of Investigation, or
reporting agency and not through the contested case process pursuant to
ORS183.

(12) If the applicant discontinues the application process or fails to
cooperate with the criminal records check process, the application is con-
sidered incomplete.

(13) The Board may require current or prospective employees, Board
members, volunteers, vendors or other contractors to undergo a criminal
background check as described in this rule as a condition of employment or

Board service.
Stat. Auth.: ORS 181.534, 676.303, 681.330, 681.350
Stat. Implemented: ORS 181.534, 676.175, 676.303, 681.260, 681.264, 681.320, 681.325,
681.350, 681.360
Hist.: SPA 2-2014(Temp), f. 5-6-14, cert. ef. 5-19-14 thru 11-15-14

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Update the rule governing the release to post-prison
supervision or parole and exit interviews.

Adm. Order No.: PAR 5-2014

Filed with Sec. of State: 5-15-2014

Certified to be Effective: 5-15-14

Notice Publication Date: 3-1-2014

Rules Amended: 255-060-0012

Subject: To clarify Board practice regarding the ordering and use of
psychological or psychiatric reports in advance of exit interview
hearings, other Board hearings, or release to parole

Rules Coordinator: Shawna Harnden—(503) 945-0914

255-060-0012
Psychological or Psychiatric Reports

Sections (1)—(6) of this rule apply to: inmates whose crimes were
committed before November 1, 1989; all inmates convicted of aggravated
murder; and inmates convicted of murder committed on or after June 30,
1995.

(1) Pursuant to ORS 144.125, the Board may order any available psy-
chiatric/psychological report(s) from the Department of Corrections.

(2) Pursuant to ORS 144.223, the Board may postpone the parole
release date administratively and order a psychiatric/psychological evalua-
tion of any inmate anytime prior to release, except for inmates convicted of
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murder committed on or between November 1, 1989, and June 29, 1995,
and not designated a dangerous offender at sentencing.

(3) After review of the psychiatric/psychological reports, and all other
information or documents presented during the hearing the Board may
defer parole release until a specified future date upon finding: The inmate
has a present severe emotional disturbance, such as to constitute a danger
to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an
inmate’s present severe emotional disturbance. The Board must also find
the condition constitutes a danger to the health or safety of the community.

(5) The Board may defer a scheduled parole release date for no fewer
than two years and no longer than ten years. A deferral of longer than two
years must comply with OAR 255 division 62 of these rules.

(6) If the Board finds the inmate does not have a present severe emo-
tional disturbance such as to constitute a danger to the health or safety of
the community, the Board shall affirm the parole release date and set parole
conditions.

(7) If the Board finds the inmate has a present severe emotional dis-
turbance, but that the disturbance is not so severe as to constitute a danger
to the health or safety of the community, the Board may affirm the parole
release date and set parole conditions.

(8) For purposes of the Board finding that an inmate/offender is a sex-
ually violent dangerous offender pursuant to OAR 255-060-0008, the
Board may order a psychological or psychiatric evaluation.

Stat. Auth.: ORS 144.125, 144.223, 144280, 144.635, 144.637

Stats. Implemented:

Hist.: PAR 2-1990, f. & cert. ef. 4-5-90; PAR 6-1997, f. 3-11-97, cert. ef. 3-14-97; PAR 5-
1998, f. & cert. ef. 11-9-98; PAR 4-2000, f. & cert. ef. 2-15-00; PAR 1-2014(Temp), f. & cert.
ef. 1-17-14 thru 7-16-14; PAR 5-2014, f. & cert. ef 5-15-14

Board of Pharmacy
Chapter 855

Rule Caption: Amends Division 019 Pharmacist Licensure by
Reciprocity.

Adm. Order No.: BP 6-2014(Temp)

Filed with Sec. of State: 4-25-2014

Certified to be Effective: 4-25-14 thru 10-22-14

Notice Publication Date:

Rules Amended: 855-019-0130

Subject: These temporary rules allow pharmacy residents who have
been accepted into a program the ability to reciprocate sooner in
order to satisfy residency requirements. This is applicable to non-
resident pharmacists who have obtained licensure in another state,
but have less than one full year of pharmacist licensure to recipro-
cate.

Rules Coordinator: Karen MacLean—(971) 673-0001

855-019-0130
Licensure by Reciprocity

(1) An applicant for licensure as a pharmacist by reciprocity must
meet the requirements of ORS 689.265 and the following requirements:

(a) Be a graduate of a school or college of pharmacy approved by the
Board;

(b) Have passed the NAPLEX or equivalent examination with a score
of not less than 75;

(c) Have passed the MPJE with a score of not less than 75;

(d) Be licensed and in good standing in the state from which the appli-
cant bases the reciprocity application;

(e) Have ecither:

(A) Been engaged in the practice of pharmacy for period of at least
one year including a minimum of 1440 hours of work experience as a
licensed pharmacist. Evidence supporting this work experience shall be
provided at time of application; or

(B) Met the internship requirements of this state within the one-year
period immediately before the date of this application. Evidence from the
school or college of pharmacy supporting this internship shall be provided
at time of application.

(2) Licensure as a pharmacist in another state precludes licensure to
practice as an intern in the State of Oregon, except an applicant that has
been accepted into an Oregon pharmacy residency program or for licensure
by examination or by reciprocity who must acquire internship hours to
become eligible for licensure, and then only until the required hours have
been acquired.
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(3) An applicant who has obtained their professional degree outside
the United States is not eligible for licensure by reciprocity until they have

met the requirements of OAR 855-019-0150.
Stat. Auth.: ORS 689.205
Stats. Implemented: ORS 689.151 & 689.265
Hist.: 1PB 2-1979(Temp), f. & ef. 10-3-79; 1PB 2-1980, f. & ef. 4-3-80; 1PB 2-1981, f. &
ef. 8-20-81; 1PB 1-1984, f. & ef. 2-16-84; PB 1-1989, f. & cert. ef. 1-3-89; PB 4-1992, f. &
cert. ef. 8-25-92; PB 1-1996, f. & cert. ef. 4-5-96; BP 1-2002, f. & cert. ef. 1-8-02; BP 4-
2002, f. 6-27-02, cert. ef. 7-1-02; Renumbered from 855-019-0015 & 855-019-0030, BP 2-
2008, f. & cert. ef. 2-20-08; BP 3-2010, f. 4-29-10, cert. ef. 4-30-10; BP 6-2014(Temp), f. &
cert. ef. 4-25-14 thru 10-22-14

Bureau of Labor and Industries
Chapter 839

Rule Caption: Removes requirement that civil penalty be assessed
pursuant only to the Administrative Procedures Act

Adm. Order No.: BLI 6-2014

Filed with Sec. of State: 5-5-2014

Certified to be Effective: 5-5-14

Notice Publication Date: 4-1-2014

Rules Amended: 839-001-0300

Subject: The rule amendment removes the requirement of the pre-
vious rule that restricts assessment of the civil penalty for issuance
of a dishonored check for wages to the provisions of the Adminis-
trative Procedure Act (ORS 183.413 to 183.470). The proposed rule
would allow implementation of ORS 652.195 to be consistent with
BOLI’s existing wage claim enforcement procedure.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-001-0300
Liability of Employer for Issuance of Dishonored Check in Payment
of Wages

(1) As used in this rule:

(a) “Check” means a check, draft or order for the payment of money.

(b) “Drawee” means a person ordered in a draft to make payment pur-
suant to ORS 73.0103(1)(b).

(2) Pursuant to ORS 30.701, an employer that issues a dishonored
check to an employee for payment of wages due is liable to the employee
for damages in an amount equal to $100 or triple the amount for which the
check is drawn, whichever is greater, in addition to the amount for which
the check was drawn. The amount of damages may not exceed the amount
for which the check was drawn by more than $500.

(3) Pursuant to the provisions of ORS 652.195, the Commissioner of
the Bureau of Labor and Industries may assess a civil penalty payable to the
employee in an amount equal to the statutory damages provided by ORS
30.701 against an employer that issues a dishonored check to an employee
for payment of wages due.

(4) The commissioner may not assess a civil penalty as provided in
this rule if:

(a) After the employee or the employee’s assignee has made written
demand of the employer not less than 30 days before commencing the
action, the employer pays the employee before the commencement of the
action an amount of money not less than the amount for which the check
was drawn and all interest that has accrued on the check under ORS 82.010
as of the date of demand; or

(b) The employee has commenced an action under ORS 30.701
against the employer for the same dishonored check.

(5) If the commissioner determines that the failure of the employer to
satisfy the dishonored check at the time demand was made under subsec-
tion (4)(a) of this rule was due to economic hardship, the commissioner
may waive all or part of the statutory damages provided for in section (2)
of this rule.

(6) The provisions of this rule apply only to a check that has been dis-
honored because of a lack of funds or credit to pay the check, because the
employer has no account with the drawee, or because the employer has
stopped payment on the check without good cause. An employee is entitled
to the remedies provided in this rule without regard to the reasons given by
the employer for dishonoring the check.

(7) An employee may not bring an action under ORS 30.701 against
an employer for the same dishonored check if the commissioner has

assessed or proposed to assess a civil penalty under this rule.
Stat. Auth: ORS 30.701, 651.060 & Ch. 652
Stats. Implemented: ORS 652
Hist.: BLI 11-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 6-2014, f. & cert. ef. 5-5-14
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Construction Contractors Board
Chapter 812

Rule Caption: Housekeeping and Cite Reference Revisions

Adm. Order No.: CCB 3-2014

Filed with Sec. of State: 4-30-2014

Certified to be Effective: 4-30-14

Notice Publication Date: 4-1-2014

Rules Amended: 812-002-0640, 812-003-0100, 812-003-0160, 812-
003-0190, 812-003-0260, 812-003-0390, 812-005-0200, 812-005-
0210, 812-005-0250, 812-020-0071, 812-022-0000, 812-022-0005,
812-022-0011, 812-022-0016, 812-022-0018, 812-022-0033, 812-
022-0036, 812-022-0037, 812-022-0040, 812-022-0042, 812-022-
0045, 812-022-0047, 812-032-0000, 812-032-0100, 812-032-0110,
812-032-0120, 812-032-0123, 812-032-0130, 812-032-0135, 812-
032-0140, 812-032-0150

Subject: 812-003-0260 is amended to correct cite references to
match 2013 legislative changes and to correct the term Home
Energy Performance Score Contractor; the word “Score” was left out
the rule when filed.

812-005-0250 is amended to correct cite references and to remove
redundant language in 812-0250(3)(d).

812-002-0640, 812-003-0100, 812-003-0160, 812-003-0190,
812-003-0390, 812-005-0200, 812-005-0210, 812-020-0071, 812-
022-0000, 812-022-0005, 812-022-0011, 812-022-0016, 812-022-
0018, 812-022-0033, 812-022-0036, 812-022-0037, 812-022-0040,
812-022-0042, 812-022-0045, 812-022-0047, 812-032-0000, 812-
032-0100, 812-032-0110, 812-032-0120, 812-032-0123, 812-032-
0130, 812-032-0135, 812-032-0140 and 812-032-0150 are amend-
ed to correct cite references.

Rules Coordinator: Catherine Dixon—(503) 934-2185

812-002-0640
Renewal

“Renewal” (of license) as used in ORS 701.063,701.068 and 701.131
includes but is not limited to the act of submitting a replacement bond, a
bond rider, or letter of credit or cash deposit, a certificate of insurance, a
fee, the renewal form, any employer account numbers and any pre-

licensure training.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 670.310,701.056, 701.063,701.068,701.073,701.088,701.131 &
701.238
Hist.: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 6-1998, f. 8-31-98, cert. ef. 9-1-98; CCB 7-
2000, f. 6-29-00, cert. ef. 7-1-00; CCB 4-2003, f. & cert. ef. 6-3-03; CCB 7-2005, f. 12-7-05,
cert. ef. 1-1-06; CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB 9-2008, f. 6-11-08, cert. ef.
7-1-08; CCB 2-2011, f. 4-28-11, cert. ef. 5-1-11; CCB 1-2013, f. 4-30-13, cert. ef. 5-1-13;
CCB 3-2014, f. & cert. ef. 4-30-14

812-003-0100
Licensing Generally

(1) A license and its identifying license number will be issued to one
entity only. Other entities shall not be included in that license, but each shall
be separately licensed and shall separately meet the licensing requirements.
No entity may perform work subject to ORS Chapter 701 through the use
of another entity’s license.

(2) Entities shall include but not be limited to the following:

(a) Sole proprietorship;

(b) Partnership, limited liability partnership or joint venture;

(c) Limited partnership;

(d) Corporation;

(e) Limited liability company; or

(f) Trust. For purposes of licensing, a trust will be treated the same as
a corporation.

(3) All partners or joint venturers listed in subsection (2)(b) of this
rule shall be on record with the agency.

(4) All general partners listed in subsection (2)(c) of this rule shall be
on record with the agency. The agency shall not maintain a record of limit-
ed partners.

(5) If an entity listed in section (2) of this rule seeks to change to
another entity, the former license may be terminated. The new entity must

license anew.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.021
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 3-2014,
f. & cert. ef. 4-30-14
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812-003-0160
Entity Name Required on Bond, Letter of Credit or Cash Deposit

(1) The name of the entity as it appears on the bond, letter of credit or
cash deposit must be the same as the name on the application and entity
name filed at the Oregon Corporation Division (if applicable).

(a) If the entity is a sole proprietorship, the bond, letter of credit or
cash deposit must include the name of the sole proprietor;

(b) If the entity is a partnership, or joint venture, the bond, letter of
credit or cash deposit must include the names of all partners (except limit-
ed partners);

(c) If the entity is a limited liability partnership, the bond, letter of
credit or cash deposit must be issued in the name of all partners and the
name of the limited liability partnership;

(d) If the entity is a limited partnership, the bond, letter of credit or
cash deposit must be issued in the name of all general partners and the name
of the limited partnership and any other business names(s) used. Limited
partners do not need to be listed on the bond, letter of credit or cash deposit;

(e) If the entity is a corporation or trust, the bond, letter of credit or
cash deposit must be issued showing the corporate or trust name; or

() If the entity is a limited liability company, the bond, letter of cred-
it or cash deposit must be issued in the name of the limited liability com-
pany.

(2) If at any time an entity amends its entity name, the agency must
be notified within 30 days of the date of the change.

(3) The inclusion or exclusion of business name(s) on a bond, letter
of credit or cash deposit does not limit the liability of an entity. Complaints
against a licensed entity will be processed regardless of business names

used by an entity.
Stat. Auth.: ORS 670.310, 701.068, 701.088 & 701.235
Stats. Implemented: ORS 701.068 & 701.088
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 15-2006, f. 12-12-06, cert. ef. 1-1-07; CCB
7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 3-2014,
f. & cert. ef. 4-30-14

812-003-0190
New Bond, Letter of Credit or Cash Deposit Required for Change in
Entity

(1) If an entity licenses as a sole proprietorship, partnership, limited
liability partnership, limited partnership, joint venture, corporation, limited
liability company, business trust or any other entity and seeks to change the
licensed entity to one of the other entity types, the application must be
accompanied by a new:

(a) Bond separate from the bond held for the previous entity;

(b) Letter of credit separate from the letter of credit held for the pre-
vious entity; or

(c) Cash deposit separate from the previous cash deposit held for the
previous entity.

(2) Riders to existing bonds changing the type of entity bonded will
be construed as a cancellation of the bond and will not be otherwise accept-

ed.
Stat. Auth.: ORS 670.310, 701.068, 701.088 & 701.235
Stats. Implemented: ORS 701.068 & 701.088
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB
9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 3-2014, f. & cert. ef. 4-30-14

812-003-0260
Application for New License

(1) Each entity must complete an application form prescribed by the
agency. Information provided on the form must include, but not be limited
to:

(a) Name of business entity, all additional business names, including
assumed business names, under which business as a contractor is conduct-
ed, and Corporation Division registry numbers (if applicable);

(b) Mailing and location address of the business entity;

(c) Legal name and address (which may be the business address) of:

(A) The owner of a sole proprietorship;

(B) All partners of a general partnership or limited liability partner-
ship;

(C) All joint venturers of a joint venture;

(D) All general partners of a limited partnership;

(E) All corporate officers of a corporation;

(F) All trustees of a trust;

(G) The manager and all members of a manager-managed limited lia-
bility company, and, if one or more of the members is a partnership, limit-
ed liability partnership, joint venture, limited partnership, corporation, trust
or limited liability company, the general partners, venturers, corporate offi-
cers, trustees, managers or members of the entity that is a member of the
limited liability company that is the subject of this paragraph;
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(H) All members of a member-managed limited liability company,
and, if one or more of the members is a partnership, limited liability part-
nership, joint venture, limited partnership, corporation, trust or limited lia-
bility company, the general partners, venturers, corporate officers, trustees,
managers or members of the entity that is a member of the limited liability
company that is the subject of this paragraph; or

(I) The responsible managing individual designated by the applicant.

(d) Except for a public company, the date of birth and driver license
number of:

(A) The owner of a sole proprietorship;

(B) All partners of a general partnership or limited liability partner-
ship;

(C) All joint venturers of a joint venture;

(D) All general partners of a limited partnership;

(E) All corporate officers of a corporation;

(F) All trustees of a trust;

(G) The manager and all members of a manager-managed limited lia-
bility company, and, if one or more of the members is a partnership, limit-
ed liability partnership, joint venture, limited partnership, corporation, trust
or limited liability company, the general partners, venturers, corporate offi-
cers, trustees, managers or members of the entity that is a member of the
limited liability company that is the subject of this paragraph;

(H) All members of a member-managed limited liability company,
and, if one or more of the members is a partnership, limited liability part-
nership, joint venture, limited partnership, corporation, trust or limited lia-
bility company, the general partners, venturers, corporate officers, trustees,
managers or members of the entity that is a member of the limited liability
company that is the subject of this paragraph; or

(I) The responsible managing individual designated by the applicant.

(J) For purposes of this subsection, a “public company” means any
business entity that offers securities registered for sale by the federal
Securities and Exchange Commission to the general public.

(e) Social security number of the owner of a sole proprietorship or
partners, if partners are human beings, in a general partnership;

(f) Class of independent contractor license and employer account
numbers as required under OAR 812-003-0250;

(g) License endorsement sought, as provided for under OAR 812-
003-0131;

(h) The identification number of the responsible managing individual
who has completed the education and passed the examination required
under ORS 701.122 or is otherwise exempt under division 6 of these rules;

(i) The Standard Industrial Classification (SIC) numbers of the main
construction activities of the entity;

(j) Names and certification numbers of all certified locksmiths if the
entity is a Residential Locksmith Services Contractor or will do work pro-
viding locksmith services under ORS 701.475 to 701.490;

(k) Names and certification numbers of all certified home inspectors
if the entity will do work as a home inspector under ORS 701.350;

(1) Names and certification numbers of all certified home energy
assessors if the entity is a Home Energy Performance Score Contractor pro-
viding home energy performance scores under ORS 701.527 to 701.536 or
will do work providing home energy performance scores.

(m) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities:

(A) If unsatisfied on the date of application, a copy of a final judg-
ment by a court in any state entered within five years preceding the appli-
cation date that requires the person to pay money to another person or to a
public body;

(B) If unsatisfied on the date of application, a copy of a final order by
an administrative agency in any state issued within five years preceding the
application date that requires the person to pay money to another person or
public body;

(C) If pending on the date of application, a copy of a court complaint
filed in any state that alleges that the person owes money to another person
or public body; or

(D) If pending on the date of application, a copy of an administrative
notice of action issued in any state that alleges that the person owes money
to another person or public body.

(n) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities;

(A) A copy of a judgment of conviction for a crime listed in ORS
701.098(1)(i), entered within five years preceding the application date; or

(B) A copy of an indictment for a crime listed in ORS 701.098(1)(i),
entered within five years preceding the application date.
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(C) In addition to documents required in paragraphs (1)(1)(A) and (B)
of this section, copies of police reports, parole or probation reports indicat-
ing parole or probation officer’s name and phone number, and letters of ref-
erence.

(o) Independent contractor certification statement and a signed
acknowledgment that if the licensee qualifies as an independent contractor
the licensee understands that the licensee and any heirs of the licensee will
not qualify for workers’ compensation or unemployment compensation
unless specific arrangements have been made for the licensee’s insurance
coverage and that the licensee’s election to be an independent contractor is
voluntary and is not a condition of any contract entered into by the licens-
ee;

(p) Signature of owner, partner, joint venturer, corporate officer,
member or trustee, signifying that the information provided in the applica-
tion is true and correct; and

(2) A complete license application includes but is not limited to:

(a) A completed application form as provided in section (1) of this
rule;

(b) The new application license fee as required under OAR 812-003-
0140;

(c) A properly executed bond, letter of credit or assignment of savings
as required under OAR 812-003-0152, 812-003-0153 or 812-003-0155;
and

(d) The certification of insurance coverage as required under OAR
812-003-0200.

(3) The agency may return an incomplete license application to the
applicant with an explanation of the deficiencies.

(4) All entities listed in section (1) of this rule that are otherwise
required to be registered with the Oregon Corporation Division must be
registered with the Oregon Corporation Division and be active and in good
standing. All assumed business names used by persons or entities listed in
section (1) of this rule must be registered with the Oregon Corporation
Division as the assumed business name of the person or entity using that

name.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 25.270, 25.785, 25.990, 701.035, 701.050, 701.056, 701.068,
701.073,701.081,701.088 & 701.122
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 6-2006,
f. 5-25-06, cert. ef. 6-1-06; CCB 8-2006, f. & cert. ef. 9-5-06; CCB 15-2006, f. 12-12-06,
cert. ef. 1-1-07; CCB 6-2007, f. 8-29-07, cert. ef. 9-1-07; CCB 7-2007, f. 12-13-07, cert. ef.
1-1-08; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 6-2008, f. & cert .ef. 3-24-08; CCB
8-2008, f. 4-28-08, cert. ef. 7-1-08; CCB 12-2008, f. 6-30-08, cert. ef. 7-1-08; CCB 16-2008,
. 9-26-08, cert. ef. 10-1-08; CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. &
cert. ef. 4-30-14

812-003-0390
Revocation or Suspension of License

(1) Except as provided in section (2) of this rule, if the agency issues
a final order, arbitration award, or determination directing a licensee to pay
monetary damages and the licensee or the licensee’s surety fails to pay the
order, award or determination in full, the agency will revoke, suspend, or
refuse to issue or reissue a license.

(2) Section (1) of this rule shall not apply if the licensee submits proof
to the agency that:

(a) A United States Bankruptcy Court issued an automatic stay under
Title 11 of the United States Bankruptcy Code and that stay is currently in
force; or

(b) The order, award or determination described in section (1) of this
rule arises from a debt that:

(A) Is included in an order of discharge issued by a United States
Bankruptcy Court; or

(B) Is included in a chapter 11 plan and order conforming the plan
issued by a United States Bankruptcy Court that prohibits the agency from
revoking, suspending, or refusing to issue or reissue the licensee’s contrac-
tor’s license and the licensee is in compliance with the terms of the plan and
order.

(3) The agency shall revoke, suspend, or refuse to issue or reissue a
license under section (1) of this rule if:

(a) The agency previously was prevented from revoking or suspend-
ing a license or was required to issue or reissue a license under section (2)
of this rule; and

(b) The licensee’s bankruptcy discharge is revoked or the bankruptcy

stay is lifted.
Stat. Auth.: ORS 183.310 - 183.545, 670.310, 701.235 & 701.280
Stats. Implemented: ORS 701.098
Hist.: IBB 5, f. 6-15-76, ef. 7-1-76; 1BB 1-1978, f. & ef. 5-23-78; 1BB 6-1980, f. & ef. 11-
4-80; 1BB 5-1981(Temp), f. 12-30-81, ef. 1-1-82; 1BB 1-1982, f. 3-31-82, ef. 4-1-82; 1BB
4-1982,f. & ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-011-0040; 1BB
3-1983, f. 10-5-83, ef. 10-15-83; 1BB 3-1984, f. & ef. 5-11-84; BB 3-1987, f. 12-30-87, cert.
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ef. 1-1-88; CCB 1-1995, f. & cert. ef. 2-2-95; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB
5-2002, f. 5-28-02, cert. ef. 6-1-02; CCB 9-2004, f. & cert. ef. 12-10-04, Renumbered from
812-003-0030; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 6-2013, f. 12-19-13, cert. ef.
1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

812-005-0200
Unpaid Final Orders, Arbitration Awards or Determinations that
Exceed the Contractor’s Bond, Letter of Credit or Cash Deposit

(1) Under ORS 701.068(5), the agency must suspend the license of a
licensee if the agency issues a final order, arbitration award or determina-
tion on a complaint that exceeds the amount of the bond, letter of credit or
cash deposit available to pay the order, arbitration award or determination.

(2) A suspension issued under section (1) of this rule must remain in
effect until the unpaid amount of the order, arbitration award or determina-
tion is paid or until the license of the licensee expires.

(3) The agency may not reinstate or renew a license suspended under
section (1) of this rule until the final order, arbitration award or determina-
tion described in section (1) of this rule and any subsequently issued order,
arbitration award or determination that is unpaid, is paid, or discharged in
bankruptcy.

(4) As a condition of ending a suspension or renewing a license that
was suspended under ORS 701.068, and section (1) of this rule, the agency
may require a licensee to file a bond, letter of credit or cash deposit up to
five times as much as the amount required of a licensee under 701.081 or
701.084. The amount of the increased bond, letter or credit or cash deposit
required must conform to the following schedule:

(a) If the sum of unpaid amounts on final orders, arbitration awards
and determinations described in section (4) of this rule exceeds the
licensee’s most recent bond, letter of credit or cash deposit by less than 50
percent, the agency may require a bond, letter of credit or cash deposit two
times the amount required under ORS 701.081 or 701.084.

(b) If the sum of the unpaid final orders, arbitration awards and deter-
minations described in section (4) of this rule exceeds the licensee’s most
recent bond, letter of credit or cash deposit by 50 percent or more, but less
than 100 percent, the agency may require a bond, letter of credit or cash
deposit three times the bond, letter of credit or cash deposit amount
required under ORS 701.081 or 701.084.

(c) If the sum of unpaid amounts on final orders, arbitration awards
and determinations exceeds the licensee’s most recent bond, letter of cred-
it or cash deposit by 100 percent or more, the agency may require a bond,
letter of credit or cash deposit in the amount of five times the normal
amount required under ORS 701.081 or 701.084.

(d) For purposes of this section, if a contractor has both residential
and commercial bonds, the increased bond requirement will apply to both
bonds, even if the unpaid amounts occurred only with respect to one of the

two bonds.
Stat. Auth.: ORS 670.310, 701.068, 701.088 & 701.235
Stats. Implemented: ORS 701.068 & 701.088
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05;
Renumbered from 812-003-0170(3)(c), CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 15-
2006, f. 12-12-06, cert. ef. 1-1-07; CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB 9-2008,
f. 6-11-08, cert. ef. 7-1-08; CCB 6-2012, f. 4-25-12, cert. ef. 5-1-12; CCB 3-2014, f. & cert.
ef. 4-30-14

812-005-0210
Conditions to Require an Increased Bond, Letter of Credit or Cash
Deposit

(1) Under ORS 701.068(6), the agency may require a bond, letter of
credit or cash deposit of up to five times the normally required amount, if
it determines that a licensee or a current or previous owner, officer or
responsible managing individual, as those terms are defined in division 2 of
these rules, has:

(a) A history of unpaid final orders, arbitration awards or determina-
tions consisting of two or more final orders, arbitration awards or determi-
nations, which remain unpaid for longer than thirty (30) days following the
date of issuance.

(b) Five or more complaints filed under ORS 701.140 and processed
under 701.145 or 701.146 by five or more separate complainants within a
one-year period from the date of filing of the most recent Dispute
Resolution Services complaint.

(c) An unpaid construction debt as defined in ORS 701.005(4) or
unpaid judgment arising from construction activity that exceeds the amount
of the bond, letter of credit or cash deposit.

(d) Board final orders, arbitration awards or determinations issued in
favor of one or more complainants under ORS 701.145 where the amount
that must be paid exceeds the amount of the residential bond.
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(e) Board final orders or determinations issued in favor of one or more
complainants under ORS 701.146 where the amount that must be paid
exceeds the amount of the commercial bond.

(2) The amount of the increased bond, letter of credit or cash deposit
required under subsection (1)(a) of this rule must conform to the following
schedule:

(a) If the sum of unpaid amounts on final orders, arbitration awards
and determinations exceeds the licensee’s most recent bond, letter of cred-
it or cash deposit by less than 50 percent, the agency may require a bond,
letter of credit or cash deposit two times the amount required under ORS
701.081 or 701.084.

(b) If the sum of the unpaid final orders, arbitration awards and deter-
minations exceeds the licensee’s most recent bond, letter of credit or cash
deposit by 50 percent or more, but less than 100 percent, the agency may
require a bond, letter of credit or cash deposit three times the bond, letter of
credit or cash deposit amount required under ORS 701.081 or 701.084.

(c) If the sum of unpaid amounts on final orders, arbitration awards
and determinations exceeds the licensee’s most recent bond, letter of cred-
it or cash deposit by 100 percent or more, the agency may require a bond,
letter of credit or cash deposit in the amount of five times the normal
amount required under ORS 701.081 or 701.084.

(d) For purposes of this section, if a contractor has both residential
and commercial bonds, the increased bond requirement will apply to both
bonds, even if the unpaid amounts occurred only with respect to one of the
two bonds.

(3) The amount of increased bond, letter of credit or cash deposit the
agency may require under subsection (1)(b) of this rule will be based on the
number of complaints filed and the time period that the complaints were
received as follows:

(a) Two times the bond, letter of credit or cash deposit amount
required under ORS 701.081 or 701.084 if five or more complaints are
received in any twelve-month period.

(b) Three times the bond, letter of credit or cash deposit amount
required under ORS701.081 or 701.084 if five or more complaints are
received in any six-month period.

(c) Five times the bond, letter of credit or cash deposit amount
required under ORS 701.081 or 701.084 if five or more complaints are
received in any three-month period.

(d) For purposes of this section, if a contractor has both residential
and commercial bonds, the increased bond requirement will apply to both
bonds, even if the unpaid amounts occurred only with respect to one of the
two bonds.

(4) The amount of the increased bond, letter of credit or cash deposit
required under subsection (1)(c) of this rule must conform to the following
schedule:

(a) If the sum of the unpaid construction debt or judgment exceeds the
licensee’s most recent bond, letter of credit or cash deposit by less than 50
percent, the agency may require a bond, letter of credit or cash deposit two
times the bond, letter of credit or cash deposit amount required under ORS
701.081 or 701.084.

(b) If the sum of the unpaid construction debt or judgment exceeds the
licensee’s most recent bond, letter of credit or cash deposit by 50 percent or
more, but less than 100 percent, the agency may require a bond, letter of
credit or cash deposit three times the bond, letter of credit or cash deposit
amount required under ORS 701.081 or 701.084.

(c) If the sum of the unpaid construction debt or judgment exceeds the
licensee’s most recent bond, letter of credit or cash deposit by 100 percent
or more, the agency may require a bond, letter of credit or cash deposit five
times the bond, letter of credit or cash deposit amount required under ORS
701.081 or 701.084.

(d) For purposes of this section, if a contractor has both residential
and commercial bonds, the increased bond requirement will apply to both
bonds, even if the unpaid amounts occurred only with respect to one of the
two bonds.

(5) The amount of the increased bond, letter of credit or cash deposit
required under subsection (1)(d) of this rule must conform to the following
schedule:

(a) If the amount of the board final orders, arbitration awards or deter-
minations exceeds the licensee’s most recent bond, letter of credit or cash
deposit by less than 50 percent, the agency may require bonds, letter of
credit or cash deposit two times the bond, letter of credit or cash deposit
amount required under ORS 701.081 and 701.084.

(b) If the amount of the board final orders, arbitration awards or deter-
minations exceeds the licensee’s most recent bond, letter of credit or cash
deposit by 50 percent or more, but less than 100 percent, the agency may
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require bonds, letter of credit or cash deposit three times the bond, letter of
credit or cash deposit amount required under ORS 701.081 and 701.084.

(c) If the amount of the board final orders, arbitrations or determina-
tions exceeds the licensee’s most recent bond, letter of credit or cash
deposit by 100 percent or more, the agency may require bonds, letter of
credit or cash deposit five times the bond, letter of credit or cash deposit
amount required under ORS 701.081 or 701.084.

(6) Notwithstanding sections (2) through (5) of this rule, a business
(including an individual person) licensed as a residential general contractor
or residential specialty contractor that applies to be licensed as, or seeks to
change its endorsement to, a residential limited contractor must file a resi-
dential bond, letter or credit or cash deposit in an amount of five times the
amount of the residential limited contractor bond, namely $50,000, if the
business or its previous owner, officer or responsible managing individual
has:

(a) A history of unpaid final orders, arbitration awards or determina-
tions consisting of two or more final orders, arbitration awards or determi-
nations unpaid for longer than thirty (30) days following the date of
issuance.

(b) Five or more complaints filed under ORS 701.140 and processed
under 701.145 by five or more separate complainants within a one-year
period from the date of filing of the most recent Dispute Resolution
Services complaint.

(c) An unpaid construction debt as defined in ORS 701.005(4) that
exceeds the amount of the residential bond, letter of credit or cash deposit
previously held by the business.

(d) Board final orders, arbitration awards or determinations issued in
favor of one or more complainants under ORS 701.145 where the amount
that must be paid exceeds the amount of the residential bond previously

held by the business.
Stat. Auth.: ORS 670.310, 701.068, 701.088 & 701.235
Stats. Implemented: ORS 701.005, 701.068, 701.088 & 701.094
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05;
Renumbered from 812-003-0170(3)(a)-(c), CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06: CCB 7-
2006, f. & cert. ef. 6-23-06; CCB 9-20006, f. & cert. ef. 9-5-06; CCB 12-2006, f. 12-12-06,
cert. ef. 1-1-07; CCB 6-2007, f. 8-29-07, cert. ef. 9-1-07; CCB 7-2007, f. 12-13-07, cert. ef.
1-1-08; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 17-2008, f. 9-26-08, cert. ef. 10-1-08;
CCB 14-2010, f. 8-24-10, cert. ef. 9-1-10; CCB 6-2012, f. 4-25-12, cert. ef. 5-1-12; CCB 3-
2014, f. & cert. ef. 4-30-14

812-005-0250
Repeal of Increased Bond, Letter of Credit or Cash Deposit
Requirement

(1) Under ORS 701.068 or 701.088 after three years of operating
under the increased bond, letter of credit or cash deposit, an applicant or
licensee may submit a written request to the agency to be relieved of that
obligation after demonstrating three full years of acceptable business prac-
tices while having posted the increased bond, letter of credit or cash
deposit.

(2) Petitions for return to normal bond, letter of credit or cash deposit
requirements under ORS 701.068 or 701.088 must be made in writing and
delivered to the agency. The petition should address each requirement set
forth in section (3) of this rule.

(3) The agency shall consider the applicant’s or licensee’s petition.
The agency shall grant the petition for return to a normal bond if, within
three-years period in which the increased bond was in effect, applicant or
licensee satisfies all of the following requirements.

(a) The applicant or licensee paid Dispute Resolution Services final
orders, arbitration awards and determinations within thirty (30) days of its
issuance.

(b) The applicant or licensee paid unpaid construction related court
judgments issued against the applicant or licensee.

(c) The agency did not issue any enforcement final order against the
applicant or licensee.

(d) There were no criminal convictions for any of the crimes set forth
in ORS 701.098(i) entered against the applicant or licensee, its owners or
officers.

(4) If the applicant or licensee fails to satisfy all of the conditions set
forth in section (3), the agency will require the applicant or licensee to
maintain the increased bond for an additional three years from the date of
the agency’s decision. After that three year period, the applicant or licens-
ee may again petition to return to a normal bond.

(5) The agency shall notify the licensee or applicant in writing of the
agency’s decision within 30 days of receiving the petition.

(6) If the agency denies the petition, the agency shall notify the licens-
ee or applicant of the reasons for the denial. The licensee or applicant may
seek judicial review of the agency’s denial as an order in other than a con-
tested case.
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Stat. Auth.: ORS 670.310, 701.068, 701.088 & 701.235

Stats. Implemented: ORS 701.068 & 701.088

Hist.: CCB 9-2006, f. & cert. ef. 9-5-06; CCB 7-2007, f. 12-13-07, cert. ef. 1-1-08; CCB 9-
2008, f. 6-11-08, cert. ef. 7-1-08; CCB 3-2012, f. & cert. ef. 3-2-12; CCB 3-2014, f. & cert.
ef. 4-30-14

812-020-0071
Hours Earned as Residential Contractor — Continuing Education for
Commercial Contractors

A commercial contractor also endorsed as a residential contractor
may take credit for continuing education earned under ORS 701.082 &

OAR division 22.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 5-2009, f. 6-25-09, cert. ef. 7-1-09; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0000
Authority, Purpose, Scope, Applicable Dates — Continuing Education
for Residential Contractors (SB 783)

(1) Authority. These rules are promulgated in accordance with ORS
701.082, which requires CCB to establish a residential continuing educa-
tion system for licensed residential contractors, other than developers.

(2) Purpose. The purpose of these rules is to create a residential con-
tinuing education system. The Board shall adopt minimum standards for:

(a) Approving providers of residential continuing education;

(b) Approving courses for residential continuing education; and

(c) Where available, giving consideration to any residential continu-
ing education program adopted by national construction licensing trade
associations.

(3) Scope.

(a) These rules establish the content and hours required for residential
continuing education.

(b) These rules establish procedures for recordkeeping, for verifying
attendance or completion of residential continuing education hours and for
sanctions for failing to comply.

(c) These rules establish procedures and standards for provider and
course approval.

(d) These rules establish fees for:

(A) Provider approvals;

(B) Course approvals;

(C) Specialized education program approvals;

(D) Per attendee charge to providers for each completed approved
course;

(E) Training offered by the agency; and

(F) Charge to providers that, by agreement, offer the agency-devel-
oped training.

Stat. Auth.: ORS 670.310, 701.126 & 701.235

Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0005
Definitions — Continuing Education for Residential Contractors (SB
783)

The following definitions apply to OAR 812-022-0000 to 812-022-
0047:

(1) “Employee” means:

(a) Any individual employed by a contractor; or

(b) A leased worker provided to a contractor by contract with a work-
er leasing company defined under 701.005(19) (2013) or licensed under
ORS 656.850(2).

(c) “Employee” does not include a subcontractor, which is an inde-
pendent contractor, or a temporary employee.

(2) “Instructor” means:

(a) Any individual who develops, or assists in developing, curriculum
for any course;

(b) Any individual who presents a course in live format; or

(c) Any individual who is available to answer questions from course
attendees or participants.

(3) “Licensing period” means the two-year period from the date a
contractor’s license is first issued or last renewed until the date the license
is next scheduled to expire.

(4) “Officer” means an individual person as defined in ORS
701.005(12).

(5) “Owner” means an individual person as defined in OAR 812-002-
0537.

(6) “Residential contractor” means a licensed contractor as defined in
ORS 701.005(13).
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(7) “Responsible managing individual (RMI)” means an individual
person as defined in ORS 701.005(16).

(8) “Series A Courses” means courses required under OAR 812-022-
0015(2)(b) that CCB has approved pursuant to 812-022-0028.

(9) “Series B Courses” means courses satisfying requirements under

OAR 812-022-0015(3)(b) that do not require CCB approval.
Stat. Auth.: ORS 670.310, 701.126 & 701.235
Stats. Implemented: ORS 701.082; 701.005 & 701.035
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0011
Residential Developer Exemption — Continuing Education for
Residential Contractors (SB 783)

Residential developers are exempt from the residential continuing

education requirements in OAR 812-022-0000 to 812-022-0047.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0016
Fees for Agency Courses — Continuing Education for Residential
Contractors (SB 783)

(1) The agency may charge a fee of $15 per course hour for courses
in laws, regulations, and business practices, offered by the agency as pro-
vided in OAR 812-022-0015(2)(a).

(2) In addition to the fee for the course, CCB may charge for pro-
cessing, shipping and handling course materials made available other than
online.

(3) If the agency enters into agreements with providers to provide the
agency’s courses on laws, regulations and business practices, the agency
may charge providers an additional fee of $4 per student per course hour,

in addition to the fees charged in section (1).
Stat. Auth.: ORS 670.310,701.126 & 701.235
Stats. Implemented: ORS 701.267
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0018
Agreements to Offer Agency Courses — Continuing Education for
Residential Contractors (SB 783)

The agency may enter into agreements with approved providers to

provide the agency’s courses on laws, regulations and business practices.
Stat. Auth.: ORS 670.310, 701.126 & 701.235
Stats. Implemented: ORS 701.267
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0033

Provider Rosters, Notification of Completion and Certificates of
Completion for Series A Course Hours — Continuing Education for
Residential Contractors (SB 783)

(1) Providers will maintain rosters capturing data for all contractors
that complete Series A Courses, as described in 812-022-0015(2)(b).
Rosters will contain the following information:

(a) Course name and any other information identifying course, as
required by agency:

(b) Contractor’s name;

(c) Contractor’s license number;

(d) Name of individual attending or completing the course;

(e) Relationship of individual completing the course to contractor
(e.g. owner, officer, member, employee);

(f) Date individual attended or completed the course;

(g) Number of hours credit obtained by attending or completing the
course; and

(h) Certification by individual completing the course that the identi-
fied individual:

(A) Attended or completed the entire course; and

(B) No other individual attended, completed or assisted in completing
the course in place of the individual.

(2) Providers will transmit data, as directed by the agency, containing
the information in section (1) and notifying the agency when a contractor
completes a Series A Course. Providers must submit data by 12:00 noon of
the business day following the date the contractor completes the course.

(3) Upon satisfactory completion of each Series A Course, providers
will prepare a certificate of completion for the person completing the
course. The certificate of completion will contain the following informa-
tion:

(a) Provider name;

(b) Provider number assigned by the agency;

(c) Course name;

(d) Course number assigned by the agency;
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(e) Number of credit hours;

(f) Date of course completion;

(g) Student name;

(h) Name of contractor with which student is associated;
(i) Contractor CCB number; and

(j) Any other information required by the agency.

Stat. Auth.: ORS 670.310, 701.267 & 701.235

Stats. Implemented: ORS 701.267

Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0036
Agency Tracking of Hours — Continuing Education for Residential
Contractors (SB 783)

(1) The agency will track completion of Series A and Series B Course
hours.

(2) The agency may notify contractors, in advance of their renewal
dates, of the number of Series A Course hours left to be completed before
renewal.

(3) The agency may notify contractors, in advance of their renewal

dates, of reported Series B.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0037
Certification, Recordkeeping, and Review — Continuing Education
for Residential Contractors (SB 783)

(1) Contractors shall maintain records of continuing education cours-
es completed for a period of:

(a) 24 months after the renewal date for which the residential contin-
uing education was reported; or

(b) For a lapsed license, a period of 24 months after the date the
license ceased to be lapsed.

(2) The agency may request any contractor’s residential continuing
education records for review.

(3) If a contractor cannot prove that it completed the residential con-
tinuing education, the agency may suspend or refuse to renew the license

until the contractor proves compliance or completes the missing courses.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0040
Inactive Status During the License Period or Upon Renewal —
Continuing Education for Residential Contractors (SB 783)

(1) If a contractor is inactive for less than one year and seeks to renew
in active status, the contractor must complete all residential continuing edu-
cation required under OAR 812-022-0015. The contractor may satisfy the
requirement by residential continuing education completed during the inac-
tive period.

(2) If a contractor is inactive for one year or more during the licens-
ing period and seeks to renew in active status, the contractor is not required
to complete the residential continuing education requirements under OAR
812-022-0015.

(3) If a contractor is inactive for any period of time and seeks to renew
in inactive status, the contractor is not required to complete residential con-
tinuing education required under OAR 812-022-0015.

(4) If a contractor is active at the time of renewal and seeks to renew
in inactive status, the contractor is not required to complete the residential
continuing education requirements under OAR 812-022-0015.

(5) Notwithstanding section (4), if an inactive contractor renews to
inactive status and seeks to change to active status during the two-year
licensing period, the contractor must complete residential continuing edu-
cation required in OAR 812-022-0015. The contractor may satisfy the
requirement by residential continuing education completed during the inac-
tive period. Hours completed and credited towards this renewal may not be
included for contractor’s next renewal.

(6) Hours completed and credited towards one renewal may not be

included for contractor’s next renewal.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.063 & 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0042
Lapse in License — Continuing Education for Residential
Contractors (SB 783)

If a license lapses and a contractor applies for renewal as provided in
ORS 701.063(4) and OAR 812-003-0300, the contractor must satisfy the
residential continuing education requirements of 812-022-0015. The con-

Oregon Bulletin

32

tractor may satisfy the requirement by residential continuing education

completed during the lapse period.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.063 & 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0045
Claiming Continuing Education Credits — Continuing Education for
Residential Contractors

(1) A contractor may claim continuing education hours for courses
completed during the time an employee is employed by the contractor. If
the employee is a leased worker, the employee must complete the continu-
ing education hours while leased to the contractor.

(2) If an employee completed continuing education before being hired
by a contractor, the contractor may not claim those hours to satisfy its con-
tinuing education requirement.

(3) A contractor may claim continuing education hours for courses
completed at the time the owner, officer or RMI is associated with the con-
tractor.

(4) If an owner, officer or RMI completed continuing education
before associating with a contractor, the contractor may not claim those

hours to satisfy the continuing education requirement.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-022-0047
Personnel of More than One Contractor— Continuing Education for
Residential Contractors

(1) If an employee who completes a continuing education course is
employed by more than one contractor at the time the employee completes
the course, each employing contractor may claim the continuing education
hours. For purposes of this rule, “employed by more than one contractor”
does not include leased workers leased by more than one contractor. For
leased workers, only one contractor may claim the continuing education
credits.

(2) If an owner, officer or RMI who completes a continuing education
course is associated with more than one contractor at the time the owner,
officer or RMI completes the course, each affiliated contractor may claim

the continuing education hours.
Stat. Auth.: ORS 670.310, 701.082 & 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2014, f. & cert. ef. 4-30-14

812-032-0000
General Definitions

The following definitions apply to OAR 812-032-0000 to 812-032-
0150:

(1) “Certificate” means the authorization issued by the board to an
individual home energy assessor.

(2) “License” means the construction contractor license issued by the
board under ORS 701.046 to a business offering or providing home energy
performance scores, including, but not limited to, a home energy perform-

ance score contractor.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.527-701.536
Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, . & cert. ef. 4-30-14

812-032-0100
General Application Requirements

An individual must submit the following to qualify for a home ener-
gy assessor certificate:

(1) An application on a form provided by the board;

(2) Proof of passing a training program designated by the Department
of Energy;

(3) If applicable, the CCB license number of the business owned by
or employing the applicant; and

(4) The fee established in OAR 812-032-0150.

Stat. Auth.: ORS 670.310, 701235 & 701.532

Stats. Implemented: ORS 701.527-701.536
Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

812-032-0110
Certificate Issuance

(1) The effective date of the certificate will be the date that the appli-
cant meets all board requirements, including paying the fee required under
OAR 812-032-0150.

(2) A unique number will be assigned to each certificate.

June 2014: Volume 53, No. 6



ADMINISTRATIVE RULES

(3) If the board issues a certificate, it will mail the certificate to the
applicant.

(4) If the board denies a certificate, it will state, in writing, the reasons
for denial.

(5) A certificate shall be non-transferable.

(6) A certificate shall be effective for one year from the date of issue.
Stat. Auth.: ORS 670.310,701.235 & 701.532

Stats. Implemented: ORS 701.532

Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

812-032-0120
Requirements for Certificate Renewal

A certified home energy assessor shall submit the following to the
board for renewal of the home energy assessor’s certificate:

(1) Renewal application information as required by the board;

(2) If applicable the CCB license number of the business owned by or
employing the applicant; and

(3) The fee established in OAR 812-032-0150.

Stat. Auth.: ORS 670.310, 701235 & 701.532

Stats. Implemented: ORS 701.532
Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

812-032-0123
Certificate Cards

(1) The agency shall issue a certificate and pocket card effective on
the date on which the certificate becomes effective under OAR 812-032-
0110 or 812-032-0120.

(2) A certificate and pocket card is valid for the term for which it is
issued.

(3) If a certificate becomes invalid, the agency may require the return
of the certificate and pocket card.

(4) There is no charge for the original certificate and pocket card
issued by the agency.

(5) There is a $10 fee to replace a certificate and pocket card.
Stat. Auth.: ORS 670.310, 701.235 & 701.532

Stats. Implemented: ORS 701.532

Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

812-032-0130
Certificate Renewal — Effective Date; Effect of Lapse

(1) A renewed certificate shall be effective on the day following the
expiration date for which the renewal is sought if the certified home ener-
gy assessor fulfills all of the requirements in OAR 812-032-0120 on or
before the expiration date.

(2) Except as provided in subsection (4), if a certified home energy
assessor fails to fulfill all of the requirements in OAR 812-032-0120 on or
before the expiration date, but fulfills the requirements at a future date, the
renewal shall be effective on the date that all the requirements for renewal
have been fulfilled. During the period from the expiration date to the effec-
tive date, the certificate is deemed to have lapsed.

(a) A home energy assessor may not offer to assign, or assign, home
energy scores while the certificate is lapsed.

(b) A home energy assessor may not use the title of home energy
assessor or similar other title while the certificate is lapsed.

(3) If the certificate lapses for one year or less, the applicant may
renew its certification by renewing the certificate as provided for in OAR
812-032-0120.

(4) If the certificate lapses for more than one year, the applicant must

apply for a new certificate as provided for in OAR 812-032-0100.
Stat. Auth.: ORS 670.310, 701.235 & 701.532
Stats. Implemented: ORS 701.532
Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

812-032-0135
Mailing and E-mail Address Changes

(1) Certified home energy assessors shall notify the board of any
change in mailing or e-mail addresses while certified and for one year fol-
lowing the certification expiration date. Such persons must notify the board
within 10 days after changing an address.

(2) No charge will be made for a mailing or e-mail address change to

the board’s records.
Stat. Auth.: ORS 670.310,701.235 & 701.532
Stats. Implemented: ORS 701.532
Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14
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812-032-0140
Requirement that Home Energy Assessor Own or Work for a Licensed
Contractor

(1) In order to work as a home energy assessor, a certified home ener-
gy assessor must be an owner or employee of a licensed construction con-
tractor, including, but not limited to, a home energy performance score con-
tractor.

(2) If the board refuses to issue, refuses to reissue, suspends or
revokes the contractor’s license, or if the construction contractor’ license
expires or becomes inactive, the certified home energy assessor may not:

(a) Undertake, offer to assign or assign home energy performance
scores; or

(b) Use the title of home energy assessor or similar other title.
Stat. Auth.: ORS 670.310,701.235 & 701.532

Stats. Implemented: ORS 701.532

Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

812-032-0150

Application, Renewal and Certificate Fees
(1) The application fee for a home energy assessor certificate is $100.
(2) The fee for issuance of an initial one-year certificate is $100.
(3) The fee for renewal of a one-year certificate is $100.

(4) All fees are non-refundable and non-transferrable.

Stat. Auth.: ORS 670.310, 701.235 & 701.532

Stats. Implemented: ORS 701.532

Hist.: CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. & cert. ef. 4-30-14

Rule Caption: CCB License Application Fees

Adm. Order No.: CCB 4-2014(Temp)

Filed with Sec. of State: 5-5-2014

Certified to be Effective: 5-5-14 thru 10-31-14

Notice Publication Date:

Rules Adopted: 812-003-0142

Rules Amended: 812-003-0260, 812-003-0340, 812-003-0350, 812-
003-0360, 812-003-0370, 812-003-0380

Subject: 812-003-0142 is adopted to replace the previous rule (812-
003-0140) that was mistakenly included in a repeal of rules in
December 2013. This rule establishes the fees for CCB licensure. The
current fees were adopted in January 26,2010 and became effective
7/1/10 as authorized by the CCB Legislatively Approved Budget
(LAB) (budget).

812-003-0260, 812-003-0340, 812-003-0350, 812-003-0360,
812-003-0370, and 812-003-0380 are amended to correct the cite ref-
erences to the match the new license application fee rule (812-003-
0142).

Rules Coordinator: Catherine Dixon—(503) 934-2185

812-003-0142
License Application Fees

(1) The application fee for all new, renewal, or reissued licenses is
$325.

(2) Except as provided in section (3) of this rule, application fees will
not be refunded.

(3) If a licensee submits an application to renew a license and the
agency cannot renew the license because the applicant has formed a new
business entity, the agency may refund the renewal application fee, less a
$40 processing fee.

(4)(a) Any licensee in the United States armed forces need not pay a
license renewal fee if such fee would be due during the licensee’s active
duty service.

(b) A licensee in the United States armed forces shall pay the next
license renewal fee that will become due after the licensee is discharged
from active duty service.

(c) The agency may request that the licensee provide documentation
of active duty status and of discharge.

(d) Section (4) of this rule applies to licensees that are sole proprietors

or partners in a general partnership.
Stat. Auth.: ORS 670.310, 701.238 & 701.235
Stats. Implemented: ORS 701.056, 701.063 & 701.238
Hist.: CCB 4-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14
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812-003-0260
Application for New License

(1) Each entity must complete an application form prescribed by the
agency. Information provided on the form must include, but not be limited
to:

(a) Name of business entity, all additional business names, including
assumed business names, under which business as a contractor is conduct-
ed, and Corporation Division registry numbers (if applicable);

(b) Mailing and location address of the business entity;

(c) Legal name and address (which may be the business address) of:

(A) The owner of a sole proprietorship;

(B) All partners of a general partnership or limited liability partner-
ship;

(C) All joint venturers of a joint venture;

(D) All general partners of a limited partnership;

(E) All corporate officers of a corporation;

(F) All trustees of a trust;

(G) The manager and all members of a manager-managed limited lia-
bility company, and, if one or more of the members is a partnership, limit-
ed liability partnership, joint venture, limited partnership, corporation, trust
or limited liability company, the general partners, venturers, corporate offi-
cers, trustees, managers or members of the entity that is a member of the
limited liability company that is the subject of this paragraph;

(H) All members of a member-managed limited liability company,
and, if one or more of the members is a partnership, limited liability part-
nership, joint venture, limited partnership, corporation, trust or limited lia-
bility company, the general partners, venturers, corporate officers, trustees,
managers or members of the entity that is a member of the limited liability
company that is the subject of this paragraph; or

(I) The responsible managing individual designated by the applicant.

(d) Except for a public company, the date of birth and driver license
number of:

(A) The owner of a sole proprietorship;

(B) All partners of a general partnership or limited liability partner-
ship;

(C) All joint venturers of a joint venture;

(D) All general partners of a limited partnership;

(E) All corporate officers of a corporation;

(F) All trustees of a trust;

(G) The manager and all members of a manager-managed limited lia-
bility company, and, if one or more of the members is a partnership, limit-
ed liability partnership, joint venture, limited partnership, corporation, trust
or limited liability company, the general partners, venturers, corporate offi-
cers, trustees, managers or members of the entity that is a member of the
limited liability company that is the subject of this paragraph;

(H) All members of a member-managed limited liability company,
and, if one or more of the members is a partnership, limited liability part-
nership, joint venture, limited partnership, corporation, trust or limited lia-
bility company, the general partners, venturers, corporate officers, trustees,
managers or members of the entity that is a member of the limited liability
company that is the subject of this paragraph; or

(I) The responsible managing individual designated by the applicant.

(J) For purposes of this subsection, a “public company” means any
business entity that offers securities registered for sale by the federal
Securities and Exchange Commission to the general public.

(e) Social security number of the owner of a sole proprietorship or
partners, if partners are human beings, in a general partnership;

(f) Class of independent contractor license and employer account
numbers as required under OAR 812-003-0250;

(g) License endorsement sought, as provided for under OAR 812-
003-0131;

(h) The identification number of the responsible managing individual
who has completed the education and passed the examination required
under ORS 701.122 or is otherwise exempt under division 6 of these rules;

(i) The Standard Industrial Classification (SIC) numbers of the main
construction activities of the entity;

(j) Names and certification numbers of all certified locksmiths if the
entity is a Residential Locksmith Services Contractor or will do work pro-
viding locksmith services under ORS 701.475 to 701.490;

(k) Names and certification numbers of all certified home inspectors
if the entity will do work as a home inspector under ORS 701.350;

(1) Names and certification numbers of all certified home energy
assessors if the entity is a Home Energy Performance Score Contractor pro-
viding home energy performance scores under ORS 701.527 to 701.536 or
will do work providing home energy performance scores.
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(m) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities:

(A) If unsatisfied on the date of application, a copy of a final judg-
ment by a court in any state entered within five years preceding the appli-
cation date that requires the person to pay money to another person or to a
public body;

(B) If unsatisfied on the date of application, a copy of a final order by
an administrative agency in any state issued within five years preceding the
application date that requires the person to pay money to another person or
public body;

(C) If pending on the date of application, a copy of a court complaint
filed in any state that alleges that the person owes money to another person
or public body; or

(D) If pending on the date of application, a copy of an administrative
notice of action issued in any state that alleges that the person owes money
to another person or public body.

(n) For each person described in subsection (1)(c) of this section, the
following information if related to construction activities;

(A) A copy of a judgment of conviction for a crime listed in ORS
701.098(1)(i), entered within five years preceding the application date; or

(B) A copy of an indictment for a crime listed in ORS 701.098(1)(i),
entered within five years preceding the application date.

(C) In addition to documents required in paragraphs (1)(1)(A) and (B)
of this section, copies of police reports, parole or probation reports indicat-
ing parole or probation officer’s name and phone number, and letters of ref-
erence.

(o) Independent contractor certification statement and a signed
acknowledgment that if the licensee qualifies as an independent contractor
the licensee understands that the licensee and any heirs of the licensee will
not qualify for workers’ compensation or unemployment compensation
unless specific arrangements have been made for the licensee’s insurance
coverage and that the licensee’s election to be an independent contractor is
voluntary and is not a condition of any contract entered into by the licens-
ee;

(p) Signature of owner, partner, joint venturer, corporate officer,
member or trustee, signifying that the information provided in the applica-
tion is true and correct; and

(2) A complete license application includes but is not limited to:

(a) A completed application form as provided in section (1) of this
rule;

(b) The new application license fee as required under OAR 812-003-
0142;

(c) A properly executed bond, letter of credit or assignment of savings
as required under OAR 812-003-0152, 812-003-0153, or 812-003-0155;
and

(d) The certification of insurance coverage as required under OAR
812-003-0200.

(3) The agency may return an incomplete license application to the
applicant with an explanation of the deficiencies.

(4) All entities listed in section (1) of this rule that are otherwise
required to be registered with the Oregon Corporation Division must be
registered with the Oregon Corporation Division and be active and in good
standing. All assumed business names used by persons or entities listed in
section (1) of this rule must be registered with the Oregon Corporation
Division as the assumed business name of the person or entity using that
name.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 25.270, 25.785, 25.990, 701.035, 701.050, 701.056, 701.068,

701.073,701.081,701.088 & 701.122

Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 6-2006,

f. 52506, cert. ef. 6-1-06; CCB 8-2006, f. & cert. ef. 9-5-06; CCB 15-2006, f. 12-12-06,

cert. ef. 1-1-07; CCB 6-2007, f. 8-29-07, cert. ef. 9-1-07; CCB 7-2007, f. 12-13-07, cert. ef.

1-1-08; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 6-2008, f. & cert .ef. 3-24-08; CCB

8-2008, . 4-28-08, cert. ef. 7-1-08; CCB 12-2008, f. 6-30-08, cert. ef. 7-1-08; CCB 16-2008,

f. 9-26-08, cert. ef. 10-1-08; CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14; CCB 3-2014, f. &
cert. ef. 4-30-14; CCB 4-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14

812-003-0340
Inactive Status Request at Renewal

(1) A request to convert a license to inactive status made at the time
of renewal of the license must be accompanied by fees required under OAR
812-003-0142.

(2) If a license is converted to inactive status at the time of renewal of
the license, the effective date of the renewed license shall be the expiration
date of the previous license. An inactive license, if renewed, shall expire

two years after its effective date.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.063
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Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14

812-003-0350
Inactive Status Request at Interim Renewal Period

(1) A request to convert a license to inactive status made prior to the
expiration date of the license, but at a time other than the time of renewal
of the license, will be accepted only if the licensee making the request has
paid all applicable fees required under OAR 812-003-0142 and 812-003-
0320.

(2) If a license is converted to inactive status prior to the expiration
date of the license but at a time other than the time of renewal of the license,
the effective dates of the license will remain unchanged and the license will

expire at the upcoming expiration date.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.063
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05; CCB 9-
2008, f. 6-11-08, cert. ef. 7-1-08; CCB 4-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14

812-003-0360
Inactive Status Request after Lapse

(1) A request to renew a license and convert it to inactive status made
after a lapse due to the expiration of the license must be accompanied by
fees required under OAR 812-003-0142.

(2) If a license is renewed and converted to inactive status after a
lapse due to expiration of the license, the agency will establish the effective
date of the license. An inactive license, if renewed, shall expire two years

after its effective date.
Stat. Auth.: ORS 670310 & 701.235
Stats. Implemented: ORS 701.063
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14

812-003-0370
Renewal of Inactive Status

To renew an inactive license in an inactive status:

(1) If the licensee was subject to discipline by the agency, the licens-
ee must satisfy any conditions imposed by the agency as a result of the dis-
cipline;

(2) The licensee must submit the request to renew the license in inac-
tive status on forms provided by the agency; and

(3) The licensee must submit the fees required under OAR 812-003-

0142.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.056 & 701.063
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14

812-003-0380
Converting From Inactive Back to Active Status

(1) To convert from an inactive status to an active status, the licensee
must:

(a) Submit a request to convert to an active status on forms provided
by the agency; and

(b) Comply with section (3), (4) or (5) of this rule as applicable.

(2) A licensee requesting conversion from an inactive status to an
active status at the time of renewal must:

(a) Submit the fees required under OAR 812-003-0142;

(b) Submit the required surety bond, or letter of credit, or cash
deposit, and general liability insurance for the category requested; and

(c) Comply with all other licensing requirements prescribed by the
Board.

(3) A licensee requesting conversion from an inactive status to an
active status at a time other than renewal and prior to the expiration date of
the license must:

(a) Submit all fees to date as required by OAR 812-003-0142 and
812-003-0320;

(b) Submit the required surety bond, or letter of credit, or cash
deposit, and general liability insurance for the category requested; and

(c) Comply with all other licensing requirements prescribed by the
Board.

(4) A licensee requesting conversion from an inactive status to an
active status during a lapse due to the expiration of the license must:

(a) Request the conversion within two years from the date of lapse;

(b) Comply with all licensing requirements prescribed by the Board;

(c) Submit the required surety bond, or letter of credit, or cash
deposit, and general liability insurance for the category requested; and

(d) Submit all fees required under OAR 812-003-0142.
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(5) If a license is converted from an inactive to an active status, the

agency shall establish the effective date of the license.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.056, 701.063 & 701.088
Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05; CCB 7-
2007, f. 12-13-07, cert. ef. 1-1-08; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 4-
2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14

ecccccccoe

Rule Caption: Pre-Licensure Bond
Requirements

Adm. Order No.: CCB 5-2014(Temp)

Filed with Sec. of State: 5-5-2014

Certified to be Effective: 5-5-14 thru 10-31-14

Notice Publication Date:

Rules Adopted: 812-006-0205

Rules Amended: 812-006-0200

Subject: 812-006-0200 is amended to require pre-licensure training
providers obtain a surety bond as part of the approval process to pro-
vide the CCB pre-licensure training.

812-006-0205 is adopted to establish the bond form.

NOTE: In order to save postage and printing costs in these diffi-
cult times, CCB is only providing a copy of the notice. To view the
language of each individual rule change, please go to our web site
at http://www.oregon.gov/CCB/Laws_Rules.shtml#Administra-
tive_Rule_Notices. If you don’t have web access, contact Cathy
Dixon at (503) 934-2185 for assistance in receiving a copy.

Rules Coordinator: Catherine Dixon—(503) 934-2185

Training Providers

812-006-0200
Pre-Licensure Training Provider Approval

(1) No pre-licensure training shall meet the requirements of ORS
701.122 unless it is offered by a pre-licensure training provider approved
by the agency.

(2) To receive agency approval, individuals and organizations shall
make application and sign an agreement with the agency prior to offering
the pre-licensure training.

(3) The pre-licensure training provider application shall include, but
will not be limited to, provisions for:

(a) Recording the name, address, contact information, and name of
responsible administrator of the pre-licensure training provider.

(b) Submitting trainer resumes or work summaries that demonstrate
that all its trainers have at least four years work experience or four years
education, or any combination of both, in subject areas that they instruct as
outlined in the Oregon Contractors Reference Manual.

(4) No pre-licensure training provider may offer or provide any pre-
licensure training until there is a fully executed agreement between the pre-
licensure training provider and the agency.

(5) No pre-licensure training provider may offer or provide any pre-
licensure training if, at the time of offering or providing the pre-licensure
training, the pre-licensure training provider is an RMI of a licensee.

(6) A pre-licensure training provider must comply at all times with the
following requirements:

(a) The pre-licensure training provider will provide 16-hours of train-
ing under OAR 812-006-0150.

(b) The pre-licensure training provider will verify that each student
taking the pre-licensure training has a current agency-approved manual.

(c) The pre-licensure training provider will use agency-approved cur-
riculum and the agency-approved Oregon Contractors Reference Manual.

(d) The pre-licensure training provider will send electronic records of
completion to the agency in a format approved by the agency and keep
records of completion for a minimum of six years.

(e) The pre-licensure training provider will communicate law changes
and program procedural changes received from the agency to the pre-licen-
sure training provider’s trainers and will implement these changes within
30 business days.

(f) The pre-licensure training provider will use only approved trainers
who have at least four years work experience or four years education, or
any combination of both, in the subject that they instruct as outlined in the
Oregon Contractors Reference Manual. CCB will not approve as a trainer
any individual who, at the time of offering or providing the pre-licensure
training, is an RMI of a licensee.

(g) The pre-licensure training provider will request and receive, in
writing, agency approval of all trainers at least 10 business days before
trainers are scheduled to teach.
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(h) The pre-licensure training provider will provide a mechanism for
students to contact their trainer(s) outside of class for a minimum of one
hour per week for 90 days from date of enrollment.

(i) The pre-licensure training provider will give all students informa-
tion about how to contact trainers and hours of availability before the end
of the pre-licensure training.

(j) The pre-licensure training provider will comply with all applicable
federal and state laws.

(k) Except as provided in OAR 812-006-0205(2), the pre-licensure
training provider will obtain and maintain a surety bond as described in
812-006-0205 in the amount of $20,000 obligating the surety to pay the
State of Oregon for the benefit of third-parties.

(7) The agency may publicize a pre-licensure training provider’s test
passage rate for its students.

(8) The agency may revoke a pre-licensure training provider’s right to
offer training and terminate the agreement of a pre-licensure training
provider at any time the pre-licensure training provider fails to:

(a) Meet any requirement of the agreement; or

(b) Comply with these rules.

(9) The agency may revoke a pre-licensure training provider’s right to
offer pre-licensure training and terminate the agreement of a pre-licensure
training provider:

(a) Whose students do not pass the agency test on their first attempt
at least 70 percent of the time after the pre-licensure training provider has
provided pre-licensure training for at least three months, or whose students
fail to maintain the 70 percent first attempt test passing rate during the
remaining period of the agreement; or

(b) Who acquires or attempts to acquire agency test questions by
unauthorized means, including but not limited to, photographing, photo-
copying or videotaping any part of the agency’s test or paying or offering
incentives to individuals or business entities to write down, photograph or

videotape any part of the agency’s test.
Stat. Auth.: ORS 670.310, 701.122 & 701.235
Stats. Implemented: ORS 701.122
Hist.: CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 8-
2001, f. 12-12-01, cert. ef. 1-1-02; CCB 5-2002, f. 5-28-02, cert. ef. 6-1-02; CCB 4-2003, f.
& cert. ef. 6-3-03; CCB 1-2005(Temp), f. & cert. ef. 1-5-05 thru 7-1-05; CCB 2-2005, f. 6-
29-05, cert. ef. 7-1-05; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 7-2005, f. 12-7-05, cert. ef.
1-1-06; CCB 7-2006, . & cert. ef. 6-23-06; Renumbered from 812-006-0030, CCB 10-2006,
£.9-5-06, cert. ef. 10-1-06; CCB 9-2008, f. 6-11-08, cert. ef. 7-1-08; CCB 20-2008, f. & cert.
ef. 11-20-08; CCB 1-2013, f. 4-30-13, cert. ef. 5-1-13; CCB 5-2014(Temp), f. & cert. ef. 5-
5-14 thru 10-31-14

812-006-0205
Surety Bond to Assure Performance of Agency Agreements

(1) Providers approved under OAR 812-006-0200 will maintain a
surety bond in the amount of $20,000, issued by a surety company author-
ized to do business in the State of Oregon, for the benefit of the State of
Oregon, Construction Contractors Board. The bond must be in the form
“Approved Pre-Licensure Training Provider Surety Bond,” dated May 5,
2014.

(2) Section (1) of this rule does not apply to Oregon public commu-
nity colleges or small business development centers (including BizCenter

Online Learning).
Stat. Auth.: ORS 670.310, 701.122 & 701.235
Stats. Implemented: ORS 701.122
Hist.: CCB 5-2014(Temp), f. & cert. ef. 5-5-14 thru 10-31-14

Department of Administrative Services
Chapter 125

Rule Caption: Amends and repeals rules to better streamline inter-
nal audit activities within the state.

Adm. Order No.: DAS 2-2014

Filed with Sec. of State: 4-30-2014

Certified to be Effective: 5-1-14

Notice Publication Date: 4-1-2014

Rules Amended: 125-700-0010, 125-700-0015, 125-700-0125, 125-
700-0135, 125-700-0140, 125-700-0145, 125-700-0150, 125-700-
0155

Rules Repealed: 125-700-0120, 125-700-0130

Subject: This rule provides administrative guidance on ORS 184.360
relating to internal auditing. The changes proposed streamline and
clarify the rules for users. Additionally, references to the Statewide
Audit Advisory Committee are removed as the committee no longer
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exists due to budgetary reductions during the 2013 Legislative
Session.
Rules Coordinator: Janet Chambers —(503) 378-5522

125-700-0010
Purpose

The Oregon Department of Administrative Services is responsible for
adopting rules setting standards and policies for internal audit functions
within state government under authority provided in ORS 184.360(3). The
rules include, but are not limited to:

(1) Standards for internal audits that are consistent with and incorpo-
rate commonly recognized industry standards and practices; and

(2) Policies and procedures that ensure the integrity of the internal

audit process.
Stat. Auth.: ORS 184.360
Stats. Implemented: ORS 184.360(3)
Hist.: DAS 1-2006, f. & cert. ef. 1-30-06; DAS 2-2014, f. 4-30-14, cert. ef. 5-1-14

125-700-0015
Definitions

(1) Agency: “State Agency” means any elected or appointed officer,
board, commission, department, institution, branch or other unit of the state
government.

(2) Audit: An objective examination of evidence for the purpose of
providing an independent assessment on risk management, control, or gov-
ernance processes for the organization. Examples include financial, per-
formance, compliance, systems security and due diligence assurance
engagements.

(3) Audit Committee: A committee that provides oversight of internal
auditing for the agency. The purpose of the audit committee is to enhance
the quality and independence of the internal audit function, thereby helping
to ensure the integrity of the internal audit process.

(4) Chief Audit Executive: Top position within the organization
responsible for internal audit activities. Normally, this would be the inter-
nal audit director. In the case where internal audit activities are obtained
from outside service providers, the chief audit executive is the person
responsible for overseeing the service contract and the overall quality
assurance of these activities, reporting to senior management and the board
regarding internal audit activities, and follow-up of engagement results.

(5) Internal Audit Function: A program within an agency that provides
independent, objective assurance and consulting services designed to add
value and improve an organization’s operations and facilitate oversight,
accountability, and transparency.

(6) Internal Auditing: An independent, objective assurance and con-
sulting activity designed to add value and improve an organization’s oper-
ations. It helps an organization accomplish its objectives by bringing a sys-
tematic, disciplined approach to evaluate and improve the effectiveness of
risk management, control, and governance processes.

(7) Professional Auditing Standards: Principles established to ensure
the competence and independence of the audit function and the quality of
audit work. The Code of Ethics and International Standards for the
Professional Practice of Internal Auditing promulgated by the Institute of
Internal Auditors, and Generally Accepted Government Auditing
Standards, promulgated by the Government Accountability Office, are the
two major sets of standards that govern both the conduct of audit work and
the audit function.

(8) Risk: The possibility of an event occurring that will have an
impact on the achievement of objectives. Risk is measured in terms of
impact (the effect) and likelihood (the probability the event will occur).

(9) Risk Assessment: A process of identifying, analyzing and priori-
tizing risks to the achievement of an agency’s mission, goals, or objectives.

(10) Risk Management: A process to identify, assess, manage, and
control potential events or situations to provide reasonable assurance

regarding the achievement of the organization’s objectives.
Stat. Auth.: ORS 184.360
Stats. Implemented: ORS 184.360(3)
Hist.: DAS 1-2006, f. & cert. ef. 1-30-06; DAS 1-2010(Temp), f. & cert. ef 6-29-10 thru 12-
26-10; Administrative correction 1-25-11; DAS 1-2011, f. 6-23-11, cert. ef. 6-30-11; DAS 2-
2014, f. 4-30-14, cert. ef. 5-1-14

125-700-0125
Internal Auditing Requirements

(1) In every agency that meets one or more of the criteria below, the
agency head shall establish, maintain, and fully support an internal audit
function or contract for the equivalent, within existing resources.

(a) Total biennial expenditures exceed $100 million;

(b) Number of full-time equivalent employees exceeds 400; or
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(c) Dollar value of cash and cash equivalent items received and
processed annually exceeds $10 million.

(2) Exceptions to having an internal audit function or contract equiv-
alent may be requested in writing by agency heads to the Chief Operating
Officer of the Department of Administrative Services. Each exception
request will be reviewed and decisions made on a case-by-case basis.

(3) For agencies not meeting the criteria above, an internal audit func-
tion is encouraged. Agencies that have an internal audit function must fol-

low this OAR.
Stat. Auth.: ORS 184.360
Stats. Implemented: ORS 184.360(3)
Hist.: DAS 1-2011, f. 6-23-11, cert. ef. 6-30-11; DAS 2-2014, f. 4-30-14, cert. ef. 5-1-14

125-700-0135
Agency Internal Audit Function Governance

(1) Agency internal audit functions shall select appropriate profes-
sional auditing standards to follow in performing their audit work.

(2) To help ensure the integrity of the internal audit process agency
management shall take reasonable steps necessary to assist the internal
audit function to comply with the selected professional auditing standards.

(3) The agency’s internal audit charter shall specify the internal audit
function’s purpose, authority, responsibilities, and the professional auditing
standards the function will follow. The agency’s charter must be approved
by the audit committee.

(4) The internal audit staff shall have unrestricted access to all sys-
tems, processes, operations, functions, and activities within an agency as
needed to perform job responsibilities.

(5) Each agency having an internal audit function shall establish and
maintain an audit committee.

(a) The role and function of the audit committee shall be stated in a
formal, written charter that describes the authority, responsibilities, and
structure of the audit committee. The charter must be approved and period-
ically reviewed by the audit committee and governing board (or agency
head in the absence of a governing board).

(b) The primary purpose of the audit committee is to enhance the
quality and independence of the audit function, thereby helping ensure the
integrity of the internal audit process.

(c) If the agency has a governing board or commission, the audit com-
mittee must include one or more board or commission members. If there is
no board or commission, agencies are encouraged to include qualified indi-
viduals from outside the agency on the audit committee, to enhance public
accountability and transparency, and increase independence of the internal
audit activity.

(6) The agency’s audit committee will assure follow-up on internal
audit reporting findings and recommendations to determine whether prop-
er corrective action has been completed or that senior management has
assumed the risk of not taking the recommended corrective action.

(7) The internal audit function shall report results to the agency head,
executive designee, agency management and the audit committee on inter-

nal audit activities.
Stat. Auth.: ORS 184.360
Stats. Implemented: ORS 184.360(3)
Hist.: DAS 1-2011, f. 6-23-11, cert. ef. 6-30-11; DAS 2-2014, f. 4-30-14, cert. ef. 5-1-14

125-700-0140
Planning and Reporting Responsibilities

(1) Each agency’s Chief Audit Executive shall prepare an audit plan
of engagements based on the most recent risk assessment. The plan should
be risk-based and consistent with organizational goals. The plan must be
reviewed and approved by the audit committee. At least one risk-based
audit shall be selected and performed from the risk assessment each calen-
dar year.

(2) Each agency’s Chief Audit Executive shall identify an audit topic
related to governance and risk management at least once every five years.
Examples of audit topics include ethics, strategic management, perform-
ance management, the alignment of information technology with the
agency'’s strategies and objectives, systems in place to assure compliance
with laws and regulations, and processes in place to prevent and detect
fraud.

(3) Each agency’s Chief Audit Executive shall prepare an annual
report covering the time period of July 1 through June 30 of the preceding
year, in a format that has been requested by the Oregon Department of
Administrative Services.

(a) The annual report must be submitted to the agency head, audit
committee, and the Internal Audit Section of the Oregon Department of
Administrative Services no later than September 30th of each year.
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(b) Information not included in an agency’s report must be available
for review upon request of the Oregon Department of Administrative
Services.

(4) Completed risk assessments and internal audits need to be filed

with the Division of Audits of the Office of the Secretary of State.
Stat. Auth.: ORS 297.250, ORS 184.360
Stats. Implemented: ORS 297.250(1), 184.360(4), 184.360(5), 184 360(6)
Hist.: DAS 1-2011, f. 6-23-11, cert. ef. 6-30-11; DAS 2-2014, f. 4-30-14, cert. ef. 5-1-14

125-700-0145
External Review

(1) Agency internal audit functions must have an external review to
determine whether the function is operating in accordance with profession-
al auditing standards. This review must result in an issued report.

(2) A copy of the external review report will be provided to the audit
committee and to the Internal Audit Section of the Oregon Department of
Administrative Services with the internal audit function’s annual report.

(3) Agency internal audit functions may have the review performed
by an external provider, or may participate in a coordinated effort through
the Department of Administrative Services to have a review performed by
internal audit staff from other state agencies.

(a) Reviews performed under this coordinated effort must be per-
formed by at least two auditors, and led by an auditor with formal training
or experience performing external reviews.

(b) Agency internal audit functions who choose to participate in the
coordinated effort must also volunteer time to perform reviews at other

agencies.
Stats. Auth.: ORS 184.360
Stats. Implemented: ORS 184.360(3)
Hist.: DAS 1-2011, f. 6-23-11, cert. ef. 6-30-11; DAS 2-2014, f. 4-30-14, cert. ef. 5-1-14

125-700-0150
Internal Audit Independence

(1) The agency’s Chief Audit Executive reporting position must be at
an administrative level that will maximize both independence and objectiv-
ity. In most cases, the Chief Audit Executive must report administratively
to the agency head or executive designee, and must report functionally to
the audit committee.

(2) The Chief Audit Executive must have unrestricted access to deci-
sion-makers and decision-making bodies and to the information and
employees needed to perform internal audit duties and responsibilities. The
Chief Audit Executive must be free to obtain advice and information from
sources inside and outside the agency.

(3) The internal auditor(s) must be free of undue influence to limit the
audit scope and audit assignment schedule.

(4) The internal audit function must be free of any responsibilities that
would impair its ability to make independent reviews of all aspects of the
agency’s operations.

(5) A scope limitation, including resource limitations, placed upon an
internal audit function that precludes it from meeting objectives must be
communicated in writing to the audit committee and, if applicable, agency

management, along with its potential effect.
Stat. Auth.: ORS 184.360
Stats. Implemented: ORS 184.360(3)
Hist.: DAS 1-2011, f. 6-23-11, cert. ef. 6-30-11; DAS 2-2014, f. 4-30-14, cert. ef. 5-1-14

125-700-0155
Audit Records and Retention

(1) The agency’s internal audit function, must maintain audit work
papers and reports in accordance with records retention requirements. The
internal audit function should ensure that its records retention schedule will
allow it to keep the documents until an external peer review has been per-
formed, and audit findings and recommendations have been appropriately
followed-up on. Refer to State Archive requirements and OAR 166-300-
0025 for record retention schedules. Records must be kept so they can be
retrieved, if necessary.

(2) The agency’s Chief Audit Executive must follow appropriate data
classification procedures to monitor and control confidential and sensitive
internal audit documents. Confidential documents are those designated as
confidential by agency policy or covered by ORS 192.496 through

192.505.
Stat. Auth.: ORS 184.360
Stats. Implemented: ORS 184.360(3)
Hist.: DAS 1-2011, f. 6-23-11, cert. ef. 6-30-11; DAS 2-2014, f. 4-30-14, cert. ef. 5-1-14
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Department of Agriculture
Chapter 603

Rule Caption: Housekeeping updates to plant disease quarantine.
Adm. Order No.: DOA 5-2014

Filed with Sec. of State: 4-29-2014

Certified to be Effective: 4-29-14

Notice Publication Date: 12-1-2013

Rules Amended: 603-052-0075, 603-052-0120, 603-052-0825, 603-
052-1230, 603-052-1245, 603-052-1250

Subject: The Department of Agriculture amendments changed the
following:

(1) Changed “special quarantine exemption” to “special permit”
in the chestnut blight quarantine;

(2) Added a special permits section to oak wilt quarantine to har-
monize with other plant quarantines;

(3) Deleted an orphan heading in the hazelnut quarantine;

(4) Updated references to federal protocols and fix a typo in the
sudden oak death quarantine;

(5) Added three additional hosts to the blueberry nursery stock
control area (Vaccinium macrocarpon, V. membranaceum, and Sam-
bucus nigra); and

(6) Updated references to federal protocols in the Phytophthora
ramorum regulated area for nursery stock.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-0075
Quarantine; Chestnut Blight

(1) A quarantine is established against chestnut blight, a disease of
chestnuts (Castanea spp.) which is caused by the fungus Cryphonectria par-
asitica (Endothia parasitica), and against all insect pests of chestnuts,
including: large chestnut weevil (Curculio caryatrypes), small chestnut
weevil (Curculio sayi), nut curculio (Conotrachelus spp.), and oriental
chestnut gall wasp (Dryocosmus kuriphilus).

(2) Area Under Quarantine. All states and districts of the United
States are included.

(3) Commodities Covered. All trees, plants, cuttings, scions, tissue
cultures, and nuts in shell of all species and varieties of chestnut (Castanea
spp.) and chinquapin (Castanopsis spp.).

(4) Provisions of the Quarantine:

(a) From all states and districts east of and including Colorado,
Montana, New Mexico, and Wyoming, no chestnut (Castanea spp.) or chin-
quapin (Castanopsis spp.) trees, plants, cuttings, scions, tissue cultures, and
nuts in shell may be shipped into Oregon except by special permit by the
Director of the Oregon Department of Agriculture as provided in OAR 603-
052-0020;

(b) From all states west of Colorado, Montana, New Mexico, and
Wyoming, trees, plants, cuttings, scions, tissue cultures, and nuts in shell of
chestnut and chinquapin may be shipped into Oregon provided that each
shipment is accompanied by a certificate bearing the original signature of
an authorized agricultural official affirming that the plant material has been
inspected and found free from chestnut blight, that the plant material has
been grown in the shipping state for at least two years and that chestnut
blight disease, large chestnut weevil, small chestnut weevil, nut curculio,
Conotrachelus spp., and oriental chestnut gallwasp are not known to occur
in the production area. Such document shall be sent to the Oregon
Department of Agriculture, c¢/o Plant Program Area Director, 635 Capitol
Street, N.E., Salem, OR 97310, ten days prior to shipment of stock;

(c) Any and all varieties and species of the chestnut and chinquapin
trees, (Castanea spp. and Castanopsis spp.), tissue cultures, parts or the nuts
thereof arriving in the state of Oregon without proper documentation will
be immediately sent out of the state or destroyed at the option and expense
of the owner(s) or his or their responsible agent(s).

(5) Exemptions: No restrictions are placed by this quarantine upon the
shelled nuts of all species and varieties of chestnut and chinquapin grown
in and imported from foreign countries when reshipped into or arriving in

this state in the unopened original container.
Stat. Auth.: ORS 561 & 570
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405 & 570410 -
570415
Hist.: Quarantine Order No. 27(A series), ef. 2-5-37; AD 2-1988, f. & cert. ef. 3-10-88; DOA
3-2013, f. & cert. ef. 3-1-13; DOA 5-2014, f. & cert. ef. 4-29-14
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603-052-0120
Quarantine; Oak Wilt Disease

(1) Establishing a Quarantine. A quarantine is established against Oak
Wilt Disease (Ceratocystis fagacearum).

(2) Area Under Quarantine. All states and districts of the United
States.

(3) Commodities Covered. All rooted trees, seedling plants, cuttings,
scions, bark, leaf mold, roots, or other unpeeled parts, except seed, of all
species of oak (Quercus spp.), chestnut (Castanea spp.), chinquapin
(Castanopsis spp.), and tanbark oak (Lithocarpus densiflora). Tissue cluture
plantlets in sealed, sterile containers are exempt from this quarantine.

(4) Restrictions:

(a) Commodities Prohibited from Quarantine Areas: All commodities
described in section (3) of this rule originating or grown within or shipped
from any state or district described in section (2) of this rule, except as pro-
vided in subsection (b) of this section, are prohibited entry into the State of
Oregon whether moved directly from said areas or diverted or reconsigned
from any such area;

(b) Commodities Admitted Under Origin Certificate: Commodities
described in section (3) of this rule may be permitted entry into Oregon pro-
vided each lot or shipment is accompanied by a certificate issued by an offi-
cial agency of the state of origin certifying that all commodities covered by
the certificate are a product of the state from which shipped or of another
state, neither of which is known to have oak wilt disease occur; certifying
that such commodities are free from the described disease; and setting forth
in either case the name of the state where produced and the kind and
amount of commodities covered by the certificate.

(5) Special Permits. The Department, upon receipt of an application
in writing, may issue a special permit allowing entry into the state of quar-
antined commodities not otherwise eligible for movement under the provi-
sions of this quarantine. Movement of such commodities will be subject to
any conditions or restrictions stipulated in the special permit, and these con-
ditions and restrictions may vary depending upon the intended use of the

commodity and the potential risk of escape and spread of oak wilt.
Stat. Auth.: ORS 561.190, 561.510 - 561.600, 570305, 570.405 & 570.410 - 570.415
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405 & 570410 -
570.415
Hist.: AD 1087(10-76), f. 3-22-76, ef. 4-1-76; DOA 2-2007, f. & cert. ef. 1-30-07; DOA 5-
2014, f. & cert. ef. 4-29-14

603-052-0825
Hazelnut Nursery Stock Control Area

(1) A control area is established as authorized under ORS 561.510 and
570.405 to protect Oregon’s hazelnut industry from the introduction of
Eastern filbert blight, caused by the fungus Anisogramma anomala. Eastern
filbert blight causes stem cankers in ornamental and commercial hazelnuts
leading to a decline in productivity and eventual death of the plant. Eastern
filbert blight does occur in the Pacific Northwest but new commercial vari-
eties of hazelnut are resistant to the local strain. However, a more virulent
strain of Eastern filbert blight occurs in other areas that would have a severe
impact on Oregon’s ornamental and commercial hazelnut industries if it
were introduced into Oregon. The strains of Eastern filbert blight cannot be
readily distinguished by standard laboratory testing methods.

(2) This control area includes the entire state of Oregon.

(3) The following definitions apply to ORS 603-052-0825:

(a) “Hazelnut plants” means plants and plant parts of Corylus species.

(b) “Pest Free Area” means an area where Eastern filbert blight does
not occur as demonstrated by scientific evidence and, where appropriate,
this condition is being officially maintained.

(c) “Director” means the director of the Oregon Department of
Agriculture or the director’s authorized representative.

(d) “Micropropagate” means plant propagation using aseptic labora-
tory techniques and an artificial culture medium.

(4) To prevent the introduction of Eastern filbert blight, hazelnut
plants shown to be a host of Eastern filbert blight that are imported into the
control area must meet at least one of the following conditions. A phy-
tosanitary certificate with an additional declaration corresponding to one of
the options below is required.

(a) The hazelnut plants must originate from a pest free area.

(b) The importer of the hazelnut plants agrees to the following condi-
tions:

(A) A maximum of 25 plants of each cultivar will be imported.

(B) The plants will be segregated in a greenhouse or similar secure
location for a post-entry quarantine period of two (2) years.

(C) An official inspector will inspect the plants twice per year during
the post-entry quarantine period. At least one inspection will take place dur-
ing the dormant season. Plants that pass all inspections will be released
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from post-entry quarantine with no further restrictions. Plants on which
Eastern filbert blight is detected must be destroyed immediately at the
importer’s expense.

(c) The importer of the hazelnut plants will import a maximum of 25
plants of each cultivar for the specific purpose of micropropagation. The
micropropagated plants may be released from post-entry quarantine pro-
vided an official inspection reveals no evidence of disease while the plants
are growing in the artificial culture medium. Parent plants must be main-
tained as described in (4)(b) or destroyed.

(d) The hazelnut plants are micropropagated and are shipped in an
artificial culture medium in sealed containers.

(e) Hazelnut nuts must be free of green twigs and other green plant
debris before being imported into the control area. Notification and phy-
tosanitary certificates are not required for shipments of hazelnut nuts.

(5) Notification of regulated commodity shipment is required. The
shipper shall mail, FAX or e-mail documents including the phytosanitary
certificate of compliance, listing the type and quantity of plants, address of
shipper, address of recipient, test results, contact numbers to: Nursery
Program Supervisor, Plant Division, Oregon Department of Agriculture,
635 Capitol Street NE, Salem, Oregon 97301; FAX 503-986-4786; e-mail:
quarantine@oda.state.or.us. The department may require that shipments be
held until inspected and released. In addition, field grown plants may be
required to be held for up to two years so they can be inspected for the dis-
ease as necessary before final release. ODA will contact importers within
one business day of the receipt of notification, if the hazelnut plants must
be held for inspection.

(6) Violation of the control area may result in a fine, if convicted, of
not less than $500 nor more than $5,000 as provided by ORS 561.990.
Violators may also be subject to civil penalties of up to $10,000 as provid-
ed by 570.410, 570.990, and 570.995; nursery license suspension or nurs-
ery license revocation. Commodities shipped in violation may be treated,
destroyed or returned to their point of origin at the importer’s expense.

(7) The need for this control area and its effectiveness will be

reviewed by the department and other interested parties biennially.
Stat. Auth.: ORS 570.405 *
Stats. Implemented: ORS 561.510
Hist.: DOA 22-2008, f. & cert. ef. 10-16-08; DOA 5-2014, f. & cert. ef. 4-29-14

603-052-1230
Quarantine: Phytophthora ramorum

(1) Establishing a quarantine: A quarantine is established against
Phytophthora ramorum, the cause of sudden oak death and other plant dis-
eases. This quarantine is established under ORS 561.510 and 561.540 to
protect Oregon’s agricultural industries and natural resources from the arti-
ficial spread of P. ramorum. This pathogen causes mortality in susceptible
oak (Quercus spp.), tanoak (Notholithocarpus densiflorus syn. Lithocarpus
densiflorus), rhododendron (Rhododendron spp.), viburnum (Viburnum
spp.), evergreen huckleberry (Vaccinium ovatum), and other plant species.
In other susceptible plants it causes leaf spots, twig dieback and/or stem
cankers. Methods for exclusion of commodities potentially infected with
this disease and procedures for eradication of incipient infections are pre-
scribed in this quarantine.

(2) Area under quarantine:

(a) The following counties in California: Alameda, Contra Costa,
Humboldt, Lake, Marin, Mendocino, Monterey, Napa, San Francisco, San
Mateo, Santa Clara, Santa Cruz, Solano, and Sonoma;

(b) The following portion of Curry County that lies inside the area
starting at the point where the northern border of T37S R15W section 13
meets the Pacific Ocean and continuing east to the northwest corner of
T37S R14W section 15, then south to the northeast corner of S38S R14W
section 15, then east to the northeast corner of T38S R13W section 18, then
south to the northeast corner of T39S R13W section 6, then east to the
northeast corner of T38S R12W section 29, then south to the northeast cor-
ner of T39S R12W section 17, then east to the northeast corner of T39S
R12W section 15, then south to the northeast corner of T40S R12W section
10, then east to the northeast corner of T40S R11W section 7, then south to
the southeast corner of the northeast quarter section of T41S R11W section
18, then west to the intersection with US Highway 101 %4 mile north of the
California border and then northeast of US Highway 101 to the intersection
with West Benham Lane and then north of West Benham Lane directly west
to the Pacific Coastline; then following the coastline north-northwest back
to the point of beginning;

(c) Any country, state, county, province or area covered by the feder-
al interim rule, 7 CFR 301.92, Phytophthora ramorum; quarantine and reg-
ulations;
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(d) Any property in Oregon where P. ramorum is found, including a
buffer zone of up to three (3) miles surrounding the infested site during any
eradication or containment program.

(3) The following definitions apply to ORS 603-052-1230:

(a) “Best management practices” is defined as any actions or activi-
ties that can be used to prevent or eliminate new P. ramorum infections.

(b) “Disease-free area” means an area located more than one-quarter
(1/4) mile from the generally infested area, or any other infested sites,
which has been officially surveyed within the past 6-months and found free
of P. ramorum.

(c) “Generally-infested area” means the area within the quarantine
boundary where P. ramorum has been commonly found or in which there is
reason to believe P. ramorum is present because of the proximity, one-quar-
ter (1/4) mile or less, to known infested sites. A map showing the general-
ly infested area is available from the Oregon Department of Agriculture,
http://www.oregon.gov/ODA/CID/PLANT_HEALTH/, 635 Capitol St.
NE, Salem, OR 97301, telephone: 503-986-4620.

(d) “Hosts and associated plants” means plants on the USDA APHIS
List of Regulated Hosts and Plants Associated with Phytophthora ramorum,

last revised March 1, 2012.
NOTE: This list is available from the Oregon Department of Agriculture, 635 Capitol
St. NE, Salem, OR 97301, telephone: 503-986-4644.

(e) “Infested site” is defined as the area within fifty (50) feet of one
or more plants officially confirmed as infected with P. ramorum.

(f) “Treatment area” is defined as the area delimited by the Oregon
Department of Agriculture (ODA) or an official cooperator in which treat-
ments to eliminate or reduce P. ramorum inoculum and sources thereof is
required or recommended. The treatment area may range from 50 to 300 or
more feet from infected or symptomatic plants.

(g) “Type 17 is defined as an infested site(s) that because of its geo-
graphical location in relationship to other infested sites, surrounding flora,
and based on the best available data on disease spread, is considered to be
of highest risk for advancing further spread of P. ramorum into previously
un-infested areas. By definition, Type 1 sites are typically located outside
of the generally infested area.

(h) “Type 2” is defined as an infested site(s) that because of its geo-
graphical location in relationship to other infested sites, surrounding flora,
and based on the best available epidemiological data on disease spread, is
considered to be of less risk for advancing further spread of P. ramorum into
previously un-infested areas. By definition, Type 2 sites are typically locat-
ed inside of the generally infested area.

(i) “Non-commercial” is defined as any activity or entity that does not
in some sense involve commerce, relative to similar activities that do have
a commercial objective.

() “Nursery stock” is defined in ORS 571.005. Tissue culture
plantlets in sealed, sterile containers are exempt from this regulation;

(4) Commodities regulated:

(a) All plants and plant parts of hosts and associated plants: Examples
of regulated commodities include all portions of the plants including, but
not limited to nursery stock, logs, bark, wood chips, mulch, firewood, saw-
dust, green waste, other plant products that may contain bark or foliage;

(b) Any other plant found to be naturally infected with P. ramorum,
any product or article that an official inspector determines to present a risk
of spreading P. ramorum. All life stages of P. ramorum.

(5) Provisions of the quarantine: Movement out of the quarantined
area of regulated commodities originating from the area under quarantine,
and any other area found to be infested with P. ramorum during the life of
this quarantine, is prohibited unless one of the following requirements has
been met:

(a) The regulated commodity meets the official treatment and certifi-
cation requirements for interstate movement as defined in the federal inter-
im rule, 7 CFR 301.92. The regulated commodity must be accompanied by
an official certificate that includes the following additional declaration
“The (type of covered commodity) from (name of county or other location
identifier) has been treated for Phytophthora ramorum as required prior to
shipment.” As applicable, the specific requirements of the treatment must
be recorded on the official certificate;

(b) Provisions for Douglas fir, grand fir, alder, and other non-hosts
and non-bole hosts (as defined in 7 CFR 301.92) harvested within the quar-
antine area, including the generally-infested area. Logs and firewood of
non-hosts and non-bole hosts are not regulated per 7 CFR 301.92 and can
move freely within or outside the quarantine area. Soil, needles, foliage,
and plant debris (including branches less than or equal to one (1) inch in
diameter) must stay within the quarantine area.

(c) Provisions for tanoak logs and firewood harvested within the quar-
antine area.
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(A) Tanoak logs and firewood - Intrastate. Tanoak logs and firewood
may be shipped intrastate provided the logs were harvested from a disease-
free area and the logs and firewood are safeguarded from contamination
prior to shipment out of the quarantine area.

(B) Tanoak logs and firewood - Interstate. Tanoak logs and firewood
may be shipped interstate provided the logs and firewood were harvested
from a disease-free area, have been debarked according to federal require-
ments (see 7 CFR 301.92), and are accompanied by an official phytosani-
tary certificate verifying the debarking of the logs and firewood prior to
shipment.

(C) Tanoak logs and firewood harvested within the generally-infested
area are not eligible for movement outside of the quarantine area.

(d) Nursery stock grown in a quarantined county or area may be eli-
gible for shipment to and within Oregon providing the nursery is part of an
official certification program and has been inspected and tested as required
by the federal interim rule, 7 CFR 301.92, for P. ramorum. The official cer-
tificate must include the following additional declaration: “The (covered
commodity) from (name of county or other location identifier) has met the
Phytophthora ramorum quarantine requirements for shipment into and

within Oregon.”
NOTE: Recipients of tree and shrub nursery stock imported into the state must noti-
fy the ODA no later than two business days after its arrival as required by OAR 603-
054-0027.

(e) Soil and potting media from the quarantine area at a known infest-
ed site or from within five (5) meters of an infected host plant must be ster-
ilized before shipment. The soil or potting media must reach a minimum
temperature of 60 degrees C (140 degrees F) for one (1) hour measured at
the center of the mass of soil or potting media. Soil or potting media that
has never been associated with the covered commodities is exempt.
Treatments must be officially verified. The official certificate must include
the following additional declaration “The (soil or potting media) from
(name of county or other location identifier) has been treated for
Phytophthora ramorum as required prior to shipment.” The length and tem-
perature of the treatment must be recorded on the official certificate.

(6) Infested properties in Oregon: Confirmation of a P. ramorum
infection must be made by the ODA or an official cooperator. The required
response depends on whether the infested site is of high priority (Type 1)
or normal priority (Type 2) in terms of importance for slowing disease
spread as determined by ODA or an official cooperator. The ODA or an
official cooperator will notify the landowner when a Type 1 infested site
has been detected on their property.

(a) Type 1 sites must be treated as quickly as possible in accordance
with USDA APHIS’s Official Regulatory Protocol for Phytophthora ramo-
rum Detections in Residential or Landscaped Commercial Settings, last
revised September 1, 2009 or the Phytophthora ramorum APHIS Response
Protocol for Forest and Wildland Environments Version 1.0, updated
November 21, 2008. Subject to the availability of funds dedicated to the
rapid treatment of P. ramorum infested sites, the cost of treatment will be

borne by the State.
NOTE: These protocols are available from the Oregon Department of Agriculture,
635 Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644.

Affected property owners will be issued infestation and treatment area
location and treatment requirements in the form of an Administrative
Directive. For public and private forested lands, the Oregon Departments of
Agriculture and Forestry (ODF) will work with the landowner to develop a
treatment plan that will be based on the best available science. The treat-
ment plan may include some or all of the following activities:

(A) Cutting and piling susceptible trees and shrubs;

(B) Burning the wood and plant debris when safe to do so;

(C) Herbicide treatment of stumps, standing trees, and sprouts;

(D) Fungicide application;

(E) Sampling and monitoring;

(F) Replanting with suitable plant species to meet landowner objec-
tives and to prevent intensification and spread of the disease.

(b) On Type 2 sites disease suppression through the implementation
of best management practices is encouraged. Subject to availability of
funds dedicated to the suppression of P. ramorum in urban and forested
environments, a cost-share program may be available through the ODF to
help defray costs of implementing best management practices to suppress
disease spread (Oregon Department of Forestry, 415 Redwood Street,
Brookings, OR 97415, telephone: 541-469-5040). A landowner with a Type
2 site may, after consultation with the ODA and ODF, allow use of their
infested site(s) for P. ramorum-related research by Oregon State University,
ODF, or ODA. Trees killed by P. ramorum within an infected Type 2 treat-
ment area may be used as firewood under the following conditions:

(A) The firewood from the infected tree(s) is for non-commercial use
only;
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(B) The firewood does not leave the generally-infested area.
NOTE: Best management practices for managing P. ramorum infestations within the
generally infested area are available on the California Oak Mortality website,
http://www.suddenoakdeath.org, or from the Oregon Department of Agriculture, 635
Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644, or the Oregon
Department of Forestry - Coos Bay, 63612 Fifth Road, Coos Bay, 97420, telephone:
541-267-4136.

(7) Infested nurseries in Oregon: Confirmation of a P. ramorum infes-
tation must be made by the ODA or an official cooperator. Nurseries are
required to eradicate the disease as quickly as possible in accordance with
USDA APHIS’s Official Regulatory Protocol for Wholesale and Production
Nurseries Containing Plants Infected with Phytophthora ramorum Version
8.1, updated July 3, 2013, or the Official Regulatory Protocol for Retail
Nurseries Containing Plants Infected with Phytophthora ramorum modified
July 3, 2013, will be implemented immediately. Infected nurseries must
also notify their customers of shipments high-risk nursery stock [Camellia,
Kalmia, Pieris, Rhododendron (including Azalea), and Viburnum] to non-
regulated areas as required by the Federal Order for Phytophthora ramo-
rum, (DA-2012-53, December 10,2012). Nurseries from which P. ramorum
has been detected in multiple growing seasons will be required to imple-
ment best management practices as described in USDA APHIS’s official
regulatory protocols for positive nurseries for the mitigation of
Phytophthora disease in plants for planting; alternatively, nurseries from
which P. ramorum has been detected in multiple growing seasons may enter
Oregon’s Grower Assisted Inspection Program (GAIP).

NOTE: These best management practices and protocols and information about the
GAIP for nurseries are available from the Oregon Department of Agriculture, 635
Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644.

(8) Special permits: The Department, upon receipt of an application
in writing, may issue a special permit allowing movement into this state, or
movement within this state, of regulated commodities not otherwise eligi-
ble for movement under the provisions of this quarantine order. Movement
of such commodities will be subject to any conditions or restrictions stipu-
lated in the permit, and these conditions and restrictions may vary depend-
ing upon the intended use of the commodity and the potential risk of escape
or spread of P. ramorum.

(9) Violation of quarantine: Violation of this quarantine may result in
a fine, if convicted, of not less than $500 no more than $5,000, as provid-
ed by ORS 561.990. In addition, violators will be subject to civil penalties
of up to $10,000 as provided by 561.995. Commodities shipped in violation
of this quarantine may be treated, destroyed or returned to their point of ori-

gin without expense or indemnity paid by the state.
Stat. Auth.: ORS 561.190 & 561.560
Stats. Implemented: ORS 561.560
Hist.: DOA 1-2001(Temp), f. & cert. ef. 1-5-01 thru 4-4-01, DOA 5-2001, f. & cert. ef. 3-27-
01; DOA 1-2005, f. & cert. ef. 1-24-05; DOA 4-2006, f. & cert. ef. 3-10-06; DOA 7-2007, f.
& cert. ef. 3-27-07; DOA 5-2008, f. & cert. ef. 1-16-08; DOA 5-2009, f. & cert. ef. 4-9-09;
DOA 21-2010, f. & cert. ef. 12-17-10; DFW 14-2011, f. & cert. ef. 9-9-11; DOA 6-2012, f.
& cert. ef. 3-22-12; DOA 4-2013, f. & cert. ef. 3-1-13; DOA 5-2014, f. & cert. ef. 4-29-14

603-052-1245
Blueberry Nursery Stock Control Area

(1) A Control area is established as authorized under ORS 570.405 to
570.435 to protect Oregon’s blueberry fruit industry from the introduction
of blueberry scorch virus. Blueberry scorch virus is an aphid-borne plant
disease that causes necrosis of leaves and flowers in blueberry leading to a
decline in productivity. Blueberry scorch virus does occur in the Pacific
Northwest but does not cause symptoms on the commonly grown varieties.
However, a more virulent strain of blueberry scorch virus occurs in other
areas that would have a severe impact on Oregon’s blueberry industry if it
were introduced into Oregon. The strains of blueberry scorch virus cannot
be readily distinguished by standard laboratory testing methods.

(2) This control area includes the entire state of Oregon.

(3) The following definitions apply to ORS 603-052-1245:

(a) “Host plant” means plants and plant parts of Vaccinium corymbo-
sum, Vaccinium macrocarpon, V.membranaceum, and Sambucus nigra are
symptomless carriers of blueberry scorch virus and are also considered host
plants.

(b) “Pest Free Area” means an area where blueberry scorch virus does
not occur as demonstrated by scientific evidence and in which, where
appropriate, this condition is being officially maintained.

(c) “Director” means the director of the Oregon Department of
Agriculture or the director’s authorized representative.

(d) “Micropropagated” means plant propagation using aseptic labora-
tory techniques and an artificial culture medium.

(4) To prevent the introduction of blueberry scorch virus, plants and
plant parts of Vaccinium corymbosum and any other host plants of blue-
berry scorch virus that are imported, planted, sold, or offered for sale with-
in the control area must meet at least one of the following conditions. A
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phytosanitary certificate with an additional declaration corresponding to
one of the options below is required.

(a) The host plants must originate from a pest free area.

(b) The host plants are certified in accordance with the regulations of
an official certification program in the state or province of origin that
includes testing and inspection for blueberry viruses and is approved by the
director.

(c) The host plants are free of blueberry scorch virus based on an offi-
cial laboratory test using a protocol approved by the director.

(d) The host plants are micropropagated and/or grown in an insect-
proof greenhouse or screenhouse and originate from mother plants that
have been tested and found free of blueberry scorch virus.

(e) Blueberry fruit must be free of leaf tissue and other plant debris
before being imported into the control area. Notification and phytosanitary
certificates are not required for shipments of blueberry fruit.

(f) The ODA will operate official testing and certification programs
on a cost-recovery basis. Fees charged by the Department are payable on or
before December 31 of each year, and are for the sole purpose of defraying
expenses incurred by the Department in conducting official testing proce-
dures provided for in this control area order. Payment thereof shall not be
construed as granting any right or privilege to the program participant.

(5) Notification of regulated commodity shipment is required. The
shipper shall mail, FAX or e-mail documents including the phytosanitary
certificate of compliance, listing the type and quantity of plants, address of
shipper, address of recipient, test results, contact numbers to: Nursery
Program Supervisor, Plant Division, Oregon Department of Agriculture,
635 Capitol Street NE, Salem, Oregon 97301; FAX 503-986-4786; e-mail:
quarantine@oda.state.or.us. The department may require that shipments be
held until inspected and released.

(6) Violation of the control area may result in a fine, if convicted, of
not less than $500 nor more than $5,000 as provided by ORS 561.990.
Violators may also be subject to civil penalties of up to $10,000 as provid-
ed by 570.410, 570.990, and 570.995; nursery license suspension or nurs-
ery license revocation. Commodities shipped in violation may be treated,
destroyed or returned to their point of origin at shippers expense.

(7) Review of this Control area: The necessity for this quarantine and
its effectiveness will be reviewed by the department and other interested

parties annually.
Stat. Auth.: ORS 570.405
Stats. Implemented: ORS 561.510
Hist.: DOA 8-2002, f. & cert. ef. 2-1-02; DOA 15-2006, f. & cert. ef. 7-13-06; DOA 5-2014,
f. & cert. ef. 4-29-14

603-052-1250
Phytophthora ramorum Regulated Area for Nursery Stock

(1) A regulated area is established as authorized under ORS 570.305,
571.015 and 571.145, to protect Oregon from introduction of Phytophthora
ramorum (sudden oak death, ramorum canker and blight). This pathogen
causes leaf blight, dieback or death in certain trees and shrubs including
tanoak, rhododendron, viburnum and camellia. Susceptible plants include
species important to Oregon’s native forests, horticultural landscapes and
nursery industry.

(2) This regulated area includes the entire state of Oregon.

(3) The following definitions apply to OAR 603-052-1250:

(a) “Hosts and associated plants” means plants on the USDA APHIS’s
List of Regulated Hosts and Plants Associated with Phytophthora ramorum,
last revised January 2012.

NOTE: This list is available from the Oregon Department of
Agriculture, 635 Capitol St. NE, Salem, OR 97301, telephone 503-986-
4644.

(b) “Grower” and “nursery stock” are defined in ORS 571.005;

(c) Tissue culture plantlets in sealed, sterile containers are exempt
from this regulation. Also exempt are: acorns and seeds; turf or sod; bulbs;
tubers, corms or rhizomes (except those species listed as hosts or associat-
ed plants); greenhouse grown cactus, succulents and orchids; aquarium
grown aquatic plants; and greenhouse, container or field grown palms and
cycads.

(4) All growers of host and associated plants in the regulated area
shall enter into compliance agreements with the department and/or USDA,
APHIS as described in section (6). Before growers can enter into a compli-
ance agreement they must be inspected, tested and certified free of P. ramo-
rum, as described in sections (5) or (7).

(5) Growers in the certification program shall be inspected and tested

for P. ramorum in accordance with federal interim rule, 7 CFR 301.92.
NOTE: This interim rule is available from the Oregon Department of Agriculture,
635 Capitol St. NE, Salem, OR 97301, telephone 503-986-4644. Inspection and sam-
pling procedures will meet or exceed USDA standards for nurseries in regulated and
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quarantine areas. The department, using federally approved laboratory protocols, will
test the samples.

(6) Growers who enter compliance agreements will be required to:

(a) Comply with OAR 603-054-0027 that requires all recipients of
shipments of tree and shrub nursery stock imported from out-of-state, to
notify the department within two business days of arrival of the shipment;

(b) Purchase hosts and associated hosts only from certified sources
when such purchases originate in a Federally quarantined or regulated areas
where official P. ramorum certification programs acceptable to the depart-
ment exist;

(c) Have an official inspector inspect and test for P. ramorum, hosts
and associated hosts purchased from sources in Federally quarantined or
regulated areas where no official certification program exists; these plants
must be safeguarded, segregated and held off sale until test results are com-
plete;

(d) Maintain records of all incoming and outgoing shipments of hosts
and associated hosts for a minimum of 24 months;

(e) Include appropriate Federal or State certification with all host
nursery stock and associated plants shipped interstate.

(7) Alternately, such nurseries may be inspected, sampled and tested
through an official “State Nursery Stock Cleanliness Program” (SNSCP),
which documents inspection of all nursery stock for the presence of P.
ramorum, at the appropriate time of year. The SNSCP inspection, sampling,
and testing program must be approved by USDA, APHIS. Until testing is
completed and the nursery is found free of evidence of P. ramorum the fol-
lowing plants must be withheld from interstate shipment:

(a) All host nursery stock and associated plants;

(b) All plants within the same genus as any host or associated plant;
and

(c) Any plants located within 10 meters of a host or associated plant.

(8) Failure to comply with all articles of a compliance agreement will
result in revocation of the compliance agreement and decertification.

(9) Alist of growers compliant with these rules will be maintained on
the department’s web site. The department will update the list as necessary
to maintain an accurate accounting of growers participating in the program.

(10) If P. ramorum is officially confirmed within a nursery, delimita-
tion and eradication procedures as outlined in USDA APHIS’s Official
Regulatory Protocol for Wholesale and Production Nurseries Containing
Plants Infected with Phytophthora ramorum Version 8.1, updated July 3,
2013, or the Official Regulatory Protocol for Retail Nurseries Containing
Plants Infected with Phytophthora ramorum, modified July 3, 2013, will be

implemented immediately.
NOTE: These protocols are available from the Oregon Department of Agriculture,
635 Capitol St. NE, Salem, OR 97301, telephone 503-986-4644. Hosts and associat-
ed hosts shall not be moved from the nursery/growing site until all conditions of the
protocol are met and the department releases the plants.

(12) Violators of this regulated area are subject to the penalties pro-
vided by ORS 570.410 and 570.990 and 570.995, including civil penalties

up to $10,000.
Stat. Auth.: ORS 561.510 & 570.305
Stats. Implemented: ORS 561.190
Hist.: DOA 13-2005, f. & cert. ef. 3-25-05; DOA 4-2006, f. & cert. ef. 3-10-06; DOA 7-2007,
f. & cert. ef. 3-27-07; DOA 5-2008, f. & cert. ef. 1-16-08; DOA 5-2009, f. & cert. ef. 4-9-09;
DOA 21-2010, f. & cert. ef. 12-17-10; DOA 5-2014, f. & cert. ef. 4-29-14

Rule Caption: Raises fees for nursery licenses and phytosanitary
certificates to adjust for inflation.

Adm. Order No.: DOA 6-2014

Filed with Sec. of State: 5-1-2014

Certified to be Effective: 5-1-14

Notice Publication Date: 4-1-2014

Rules Amended: 603-054-0016, 603-054-0017,603-054-0018, 603-
054-0024, 603-054-0030

Subject: The Department of Agriculture amendments changed the
following:

(1) Adjusted Nursery License Fees and Fees for phytosanitary cer-
tificates for inflation since 2008 and covered the cost of the certifi-
cation program.

(2) Fees adjusted 15%.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-054-0016
License Fees: Growers and Collectors

(1) The license fee for nursery growers, other than greenhouse grow-
ers of herbaceous plants, and for collectors of native plants shall be as fol-
lows: If Annual Sales are — The license fee is:
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(a) Up to $20,000 = $129;

(b) $20,001-$100,000 = $129 plus .0040 over $20,000;

(c) $100,001-$200,000 = $449 plus.0037 over $100,000;

(d) $200,001-$500,000 = $819 plus .0030 over $200,000;

(e) $500,001-$2,000,000 = $1,719 plus .0018 over $500,000;

() $2,000,001 & above = $4,419 plus .00052 over $2,000,000;

(g) Maximum Fee = $20,000.

(2) In addition to the annual license fee above, there will be a research
assessment equal to .0002 of annual sales. The minimum research assess-
ment is $10.

(3) In addition to the annual license fee (1) and research assessment
fee (2) above, there will be an assessment for the Plant Pest and Disease
Emergency Response Fund. The assessment will be adjusted annually to
maintain a fund balance of $250,000 and will not exceed .0002 of annual

sales.
Stat. Auth.: ORS 561 & 571
Stats. Implemented: ORS 571.057
Hist.: AD 8-1986, f. & ef. 5-22-86; AD 11-1995(Temp), f. & cert. ef. 6-14-95; AD 13-1997,
f. & cert. ef. 7-31-97; Administrative correction 8-26-97; DOA 2-2003, f. & cert. ef. 1-7-03;
DOA 9-2006, f. & cert. ef. 3-22-06; DOA 3-2008, f. & cert. ef. 1-7-08; DOA 13-2008, f. &
cert. ef. 4-15-08; DOA 6-2014, f. & cert. ef. 5-1-14

603-054-0017
License Fees: Greenhouse Growers of Herbaceous Plants

(1) The license fee for greenhouse growers of herbaceous plants shall
be as follows: If Annual Sales are — The license fee is:

(a) Up to $20,000 = $129;

(b) $20,001-$100,000 = $129 plus .0016 over $20,000;

(c) 100,001-$200,000 = $257 plus .0013 over $100,000;

(d) $200,001-$500,000 = $387 plus .00064 over $200,000;

(e) $500,001-$2,000,000 = $579 plus .00057 over $500,000;

(f) $2,000,001 & above = $1,434 plus .00052 over $2,000,000;

(g) Maximum Fee = $20,000.

(2) In addition to the annual license fee above, there will be a research
assessment equal to .0002 of annual sales. The minimum research assess-
ment is $10.

(3) In addition to the annual license fee (1) and research assessment
fee (2) above, there will be an assessment for the Plant Pest and Disease
Emergency Response Fund. The assessment will be adjusted annually to
maintain a fund balance of $250,000 and will not exceed .0002 of annual
sales.

Stat. Auth.: ORS 561 & 571

Stats. Implemented: ORS 571.057

Hist.: AD 8-1986, f. & ef. 5-22-86; AD 11-1995(Temp), f. & cert. ef. 6-14-95; AD 13-1997,

f. & cert. ef. 7-31-97; Administrative correction 8-26-97; DOA 2-2003, f. & cert. ef. 1-7-03;

DOA 9-2006, f. & cert. ef. 3-22-06; DOA 3-2008, f. & cert. ef. 1-7-08; DOA 13-2008, f. &
cert. ef. 4-15-08; DOA 6-2014, f. & cert. ef. 5-1-14

603-054-0018
License Fees: Dealers, Florist and Landscape Contractors

(1) The license fee for dealers, florist, and landscape contractors shall
be as follows: If annual purchases (live plant material only, cut flowers are
exempt) are The license fee is:

(a) Up to $20,000 = $129;

(b) $20,001-$100,000 = [$129 plus .0016 over $20,000;

(c) 100,001-$200,000 = $257 plus .0013 over $100,000;

(d) $200,001-$500,000 = $387 plus .00064 over $200,000;

(e) $500,001-$2,000,000 = $579 plus .00057 over $500,000;

() $2,000,001 & above = $1,434 plus .00052 over $2,000,000;

(g) Maximum Fee = $20,000.

(2) In addition to the annual license fee above, there will be a research
assessment equal to .0002 of annual purchases. The minimum research
assessment is $10.

(3) In addition to the annual license fee (1) and research assessment
fee (2) above, there will be an assessment for the Plant Pest and Disease
Emergency Response Fund. The assessment will be adjusted annually to
maintain a fund balance of $250,000 and will not exceed .0002 of annual

purchases.
Stat. Auth.: ORS 561 & 571
Stats. Implemented: ORS 571.057
Hist.: AD 8-1986, f. & ef. 5-22-86; AD 11-1995(Temp), f. & cert. ef. 6-14-95; AD 13-1997,
f. & cert. ef. 7-31-97; Administrative correction 8-26-97; DOA 2-2003, f. & cert. ef. 1-7-03;
DOA 9-2006, f. & cert. ef. 3-22-06; DOA 3-2008, f. & cert. ef. 1-7-08; DOA 13-2008, f. &
cert. ef. 4-15-08; DOA 6-2014, f. & cert. ef. 5-1-14

603-054-0024
Fees for Issuance of Phytosanitary and Other Certificates

The following fees and charges are established for inspections
requested by nurseries in order to issue state or federal phytosanitary cer-
tificates and any other certificate that requires inspection prior to issuance
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of such certificates. The base charge for certificates will be $25 each. The
USDA administrative charge for federal phytosanitary certificates will be
$12 for federal phytosanitary certificates completed by ODA personnel or

$6 for federal phytosanitary certificates issued through PCIT.
Stat. Auth.: ORS 561 & 571
Stats. Implemented: ORS 571.145
Hist.: DOA 2-2003, f. & cert. ef. 1-7-03; DOA 9-2006, f. & cert. ef. 3-22-06; DOA 3-2008,
f. & cert. ef. 1-7-08; DOA 4-2010, f. & cert. ef. 1-28-10; DOA 6-2014, f. & cert. ef. 5-1-14

603-054-0030
Inspection and Service Fees for Unlicensed Nursery Persons

The fees for inspection and special services performed for persons not
required to be licensed pursuant to ORS Chapter 571 are as follows:

(1) Inspections and issuance of phytosanitary or other certificates at
locations or premises of persons requesting such service shall be $60 per
hour, chargeable to the nearest one-quarter hour, with a minimum of $45 for
each inspection or issuance of a certificate.

(2) Inspections and issuance of phytosanitary certificates or other cer-
tificates at a State Department of Agriculture facility shall be $20 for each
such certificate for non-commercial shipments (less than $1000 value) and
$35 per certificate for commercial shipments (greater than $1000 value).

(3) Fees for laboratory services will be sufficient to recover the costs

of such services.
Stat. Auth.: ORS 561 & 571
Stats. Implemented: ORS 561.020 & 571.145
Hist.: AD 2-1978, f. & ef. 1-19-78; AD 4-1979, f. & ef. 4-22-79; AD 1-1983, f. & ef. 1-4-83;
AD 14-1997, f. & cert. ef. 7-30-97; DOA 2-2003, f. & cert. ef. 1-7-03; DOA 6-2014, f. &
cert. ef. 5-1-14

Rule Caption: Extension of Weed Free Tree Seedling Requirement.
Adm. Order No.: DOA 7-2014
Filed with Sec. of State: 5-1-2014
Certified to be Effective: 5-1-14
Notice Publication Date: 3-1-2014
Rules Amended: 603-052-1205
Subject: The Department of Agriculture amendments changed the
following:

(1) Allows methyl bromide to be used as a fumigant in tree
seedling nurseries for another five years until December 31,2018.
Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-1205
Weed-Free Tree Seedling Nurseries

(1) Nursery-grown tree seedlings for commercial forest production
can spread noxious weeds if they become contaminated with weed seeds.
In order to prevent the spread of noxious weeds, it is necessary to keep
them out of the seedling production fields at nurseries that grow conifer and
hardwood seedlings for commercial forest plantings. Noxious weeds found
in seedling nurseries include, but are not limited to, yellow nutsedge, this-
tles, St. Johnswort, creeping yellow cress, and quackgrass. OAR 603-052-
1200 has a complete list of noxious weeds quarantined in Oregon.

(2) To prevent the establishment and spread of noxious weeds via tree
seedlings used for commercial forest plantings, seedling production fields
must be kept noxious weed-free.

(3) Currently the preferred method of treatment of seedling produc-
tion fields, though not the only acceptable treatment, is fumigation with
methyl bromide prior to seeding or transplanting of seedlings. This rule is
intended as a bridge to ensure effective noxious weed control until techni-
cally viable and economically feasible alternative controls and methods can
be developed and tested. Active testing of alternatives is underway but has
not yet proven operationally successful. This section (3) of this rule may be
repealed on December 31, 2018 unless a thorough review as to its impor-

tance results in a finding that it is still necessary.
Stat. Auth.: ORS 570.505 & 571.200
Stats. Implemented: ORS 570.505 & 571.200
Hist.: DOA 23-2008, f. & cert. ef. 10-31-08; DOA 7-2014, f. & cert. ef. 5-1-14

Department of Agriculture,
Oregon Albacore Commission
Chapter 972

Rule Caption: Amend required data on payment assessment form
and add Secretary/Treasurer to Officers elected

Adm. Order No.: AC 1-2014

Filed with Sec. of State: 5-7-2014

Certified to be Effective: 5-7-14
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Notice Publication Date: 4-1-2014

Rules Amended: 972-010-0020, 972-030-0040

Subject: Amends the required data on the commission assessment
form to delete unnecessary information and streamline the reporting
process; adds Secretary/Treasurer to the officers elected.

Rules Coordinator: Nancy Fitzpatrick—(541) 994-2647

972-010-0020
Reports and Payment of Assessment Monies

(1) First Purchasers and handlers must submit completed and signed
assessment reports on commission approved forms. Assessment reports
shall include all purchases by or deliveries to a first purchaser or handler of
Oregon Albacore.

(2) Assessment collections that total $200 or more for the current sea-
son must be reported monthly. Monthly assessment reports are due in the
commission office by 5:00 pm on the 20th day of each month. Example:
Assessment reports for August 1-August 31 would be due in the commis-
sion office by 5:00 pm on September 20th.

(3) Assessment collections that total less than $200 for the current
season must be reported annually. Annual assessment reports are due in the
commission office by 5:00 pm on December 20th.

(4) When a first purchaser has completed, signed, and forwarded a
report covering the final purchase of albacore for the year, the report shall
be marked in large letters “FINAL REPORT FOR THIS YEAR.” No fur-
ther reports are necessary unless or until additional purchases are made.

(5) At the time that reports as required in section (1) of this rule are
due, the first purchaser shall attach and forward payment to the
Commission for the assessment due. Reports shall be on forms prescribed
by the Commission. The forms shall be signed by the first purchaser and
completed with the required data, including, but not limited to month and
year of report, total pounds purchased during the month, total price paid for
all albacore purchases during the month, and total monthly assessment

remitted by the first purchaser.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 576
Stats. Implemented: ORS 576
Hist.: AC 1-2000, f. & cert. ef. 5-4-00; AC 1-2002, f. & cert. ef. 2-21-02; AC 1-2014, f. &
cert. ef. 5-7-14

972-030-0040
Chair and Other Officers

Annually, at the Budget Hearing the Commission for the new fiscal
year, the Commission will elect from its members a Chair, a Vice Chair, and
a Secretary/Treasurer who will serve until their successors are elected and
qualified. The Chair, Vice Chair or Secretary/Treasurer may resign as such
or may be removed from that position by vote of five Commissioners. If the
Chair, Vice Chair, or Secretary/Treasurer ceases to be a Commissioner, the
office will be vacant and a successor will be selected at the next regular
meeting of the Commission. The Chair will preside over all meetings of the
Commission. The Vice Chair or Secretary/Treasurer will act in lieu of the
Chair when the Chair is unable to perform the duties of the office of Chair

or while the office is vacant.
Stat. Auth.: 2003 OL Ch. 604 & ORS 576
Stats. Implemented: 2003 OL Ch. 604 & ORS 576
Hist.: AC 1-2004, f. 1-15-04 cert. ef. 1-16-04; AC 1-2014, f. & cert. ef. 5-7-14

Department of Agriculture,
Oregon Orchardgrass Seed Producers Commission
Chapter 655

Rule Caption: Amends qualifications of commissioners to make all
positions represent state at large.

Adm. Order No.: OSPC 1-2014

Filed with Sec. of State: 5-6-2014

Certified to be Effective: 5-6-14

Notice Publication Date: 4-1-2014

Rules Amended: 655-015-0020

Subject: Makes all positions on the commission represent the state
at large, gets rid of previous geographic representation requirements.
Rules Coordinator: Misty Slagle—(503) 924-1181

655-015-0020
Qualifications of Commissioners

(1) For purposes of this rule:

(a) “Producer” means a person growing or producing within this state
or procuring within the state, its rivers or the offshore waters, but not the
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Columbia River, for commercial handling within the state, a commodity for
market, or receiving a share thereof as landowner, landlord, tenant, share-
cropper, boat skipper or otherwise. A producer must have paid the com-
mission assessment on the commodity in each of the preceding three cal-
endar years.

(b) “Handler” means any producer, processor, distributor or other per-
son engaged in handling or marketing of or dealing in the commodity,
whether as owner, agent, employee, broker or otherwise. A handler must
have collected the Commission assessment, if any, each of the preceding
three calendar years.

(c) “Commission” means the Oregon Orchardgrass Seed Producers
Commission.

(2) Members of the Commission will have the following qualifica-
tions, which will continue during the term of office of the member:

(a) No more than one member of the Commission will be a member
of the public with an active interest in the positive economic development,
production and marketing of the commodity, but who is not associated with
the production or handling of orchardgrass seed;

(b) A majority of the Commission members, seven (7), will be pro-
ducers;

(c) No more than one Commission member will be a handler;

(d) All Commission members who are not the handler or the public

member will be producers.
Stat. Auth.: 2003 OL Ch. 604 & ORS 576
Stats. Implemented: 2003 OL Ch. 604 & ORS 576
Hist.: OSPC 1-2004, f. 1-15-04 cert. ef. 1-16-04; OSPC 1-2014, f. & cert. ef. 5-6-14

Department of Agriculture,
Oregon Processed Vegetable Commission
Chapter 647

Rule Caption: Amend rules related to assessment rates.

Adm. Order No.: OPVC 1-2014

Filed with Sec. of State: 5-5-2014

Certified to be Effective: 5-5-14

Notice Publication Date: 4-1-2014

Rules Amended: 647-010-0010

Subject: The rule sets the assessment rate for the six processed
vegetable crops governed by the Commission.

Rules Coordinator: Misty Slagle—(503) 924-1181

647-010-0010
Assessments

(1) Any first purchaser shall deduct and withhold an assessment of the
following amounts from each of the above named vegetable crops:

(a) Beans — $.895 per ton based on the net weight of the beans deliv-
ered.

(b) Sweet Corn — $.297 per ton based on the gross weight of the
sweet corn delivered.

(c) Table Beets — $.446 per ton based on the net weight of the table
beets delivered.

(d) Carrots — $.051 per ton based on the net weight of the carrots
delivered.

(e) Broccoli — $2.238 per ton based on the net weight of the broccoli
delivered.

(f) Cauliflower — $1.533 per ton based on the net weight of the
cauliflower delivered.

(2) From the price paid to the producer thereof, after July 1, 2014 for

all of the above named vegetables for processing and grown in Oregon.

Stat. Auth.: ORS 576.051 - 576.595

Stats. Implemented: ORS 576.051 - 576.595

Hist.: PVC 2-1985, f. 7-17-85, ef. 7-22-85; PVC 1-1986, f. 5-30-86, ef. 6-1-86; PVC 2-1987,
f. & ef. 6-16-87; PVC 1-1988, f. 4-22-88, cert. ef. 6-1-88; PVC 1-1989, f. 5-4-89, cert. ef. 6-
1-89; PVC 1-1990, f. 4-24-90, cert. ef. 6-1-90; PVC 1-1991, f. 5-7-91, cert. ef. 6-1-91; PVC
1-1992, f. 4-15-92, cert. ef. 6-1-92; PVC 1-1993, f. 4-28-93, cert. ef. 6-21-93; PVC 1-1994,
f.4-22-94, cert. ef. 6-21-94; PVC 2-1995, f. 5-24-95, cert. ef. 6-1-95; PVC 1-1996, f. 5-14-
96, cert. ef. 1-1-96; PVC 1-1997, f. 5-6-97, cert. ef. 6-1-97; OPVC 1-1998, f. 5-28-98, cert.
ef. 6-1-98; OPVC 2-1999 f. 4-26-99, cert. ef. 6-1-99; OPVC 1-2000, f. 5-2-00, cert. ef. 6-1-
00; OPVC 2-2001, f. 5-15-01, cert. ef. 6-1-01; OPVC 1-2002, f. 4-26-02, cert. ef. 6-1-02;
OPVC 1-2003, f. 5-8-03, cert. ef. 6-1-03; OPVC 2-2004, f. 5-11-04, cert. ef. 6-1-04; OPVC
1-2005, f. 5-13-05, cert. ef. 6-1-05; OPVC 1-2006, f. 5-9-06, cert. ef. 6-1-06; OPVC 1-2007,
f.5-14-07, cert. ef. 6-1-07; OPVC 2-2008, f. 5-2-08, cert. ef. 6-1-08; OPVC 1-2009, f. 5-14-
09, cert. ef. 7-1-09; OPVC 1-2010, f. 4-26-10, cert. ef. 7-1-10; OPVC 1-2011, f. 5-3-11, cert.
ef. 7-1-11; OPVC 1-2012, f. 5-14-12, cert. ef. 7-1-12; OPVC 1-2013, f. & cert. ef. 5-10-13;
OPVC 1-2014, f. & cert. ef. 5-5-14

June 2014: Volume 53, No. 6



ADMINISTRATIVE RULES

Department of Agriculture,
Oregon Salmon Commission
Chapter 646

Rule Caption: Amend late assessment penalties, set specific num-
ber of commissioners, amend commissioner per diem compensa-
tion
Adm. Order No.: OSC 1-2014
Filed with Sec. of State: 5-5-2014
Certified to be Effective: 5-5-14
Notice Publication Date: 4-1-2014
Rules Amended: 646-010-0020, 646-030-0020, 646-040-0000
Subject: Sets the penalty for delaying transmittal of assessment mon-
eys at ten percent of the amount due for the first month and one and
one-half percent of the amount due for each month of delay there-
after.

Sets a specific number of commissioners as producers (six) and
handlers (two).

Sets per diem for commissioners at $100.00. ORS 576.265
exempts commissions from the per diem limits set in OAR 292.495.
Rules Coordinator: Nancy Fitzpatrick—(541) 994-2647

646-010-0020
Penalties

Penalty for delaying transmittal of assessment moneys is provided in
ORS 576.355, which states, “In addition to the penalties prescribed in
576.991, and any first purchaser or other person who delays transmittal of
funds beyond the time set by the Commission shall pay ten percent of the
amount due for the first month of delay and one and a half percent of the
amount due for each month of delay thereafter.”

Stat. Auth: ORS 576.265

Stats. Implemented: ORS 576.355(1)
Hist.: OSC 2-1984, f. & ef. 6-20-84; OSC 1-2014, f. & cert. ef. 5-5-14

646-030-0020
Qualifications of Commissioners

(1) For purposes of this rule:

(a) A “producer” is a person growing or producing within this state or
procuring within the state, its rivers or the offshore waters, but not the
Columbia River, for commercial handling within the state, a commodity for
market, or receiving a share thereof as landowner, landlord, tenant, share-
cropper, boat skipper or otherwise. A producer must have paid the com-
mission assessment on the commodity in each of the preceding three cal-
endar years.

(b) A “handler” is any producer, processor, distributor or other person
engaged in handling or marketing of or dealing in the commodity, whether
as owner, agent, employee, broker or otherwise. A handler must have col-
lected the commission assessment, if any, each of the preceding three cal-
endar years.

(2) Members of the Salmon Commission will have the following
qualifications, which will continue during the term of office of the member:

(a) One member of the commission will be a member of the public
with an active interest in the positive economic development, production
and/or marketing of the commodity, but who is not associated with the pro-
duction or handling of salmon;

(b) Six of the members will be producers;

(c) Two members will be handlers;

(3) In addition to the qualifications set forth in subsection (2) of this
rule, at least one member(s) shall be from each of the following regions:

(a) Northern Oregon border to North of Cascade Head;

(b) Cascade Head to south of Florence;

(c) South of Florence to southern Oregon border.

Stat. Auth.: 2003 OL Ch. 604 & ORS 576.225

Stats. Implemented: 2003 OL Ch. 604 & ORS 576

Hist.: OSC 1-2004, f. 1-15-04 cert. ef. 1-16-04; OSC 2-2004, f. & cert. ef. 4-8-04; OSC 1-
2014, f. & cert. ef. 5-5-14

646-040-0000
Per Diem Compensation

(1) Subject to the availability of funds in the budget of the commis-
sion, the Oregon Salmon Commission must pay any member of the com-
mission, other than a member who is employed in full-time public service,
compensation for each day or portion thereof during which the member is
actually engaged in the performance of official commission duties.

(2) The rate of compensation is $100 per day.
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(3) In order to receive compensation, a member must submit to the
Oregon Salmon Commission a written claim for compensation by the 15th
day of the calendar month following the quarter for which the member
seeks compensation. The member must specify the amount of time the
member spent on official commission duties as well as the nature of the
duties performed for any day or portion thereof for which the member

claims compensation.
Stat. Auth.: ORS 292.495, 576.206, 574.416 & 576.304
Stats. Implemented: ORS 292.495, 576.206(7) & 576.265
Hist.: OSC 1-2008, f. & cert. ef. 1-23-08; OSC 1-2011, f. & cert. ef. 5-31-11; OSC 1-2014,
f. & cert. ef. 5-5-14

Department of Community Colleges and
Workforce Development
Chapter 589

Rule Caption: Amend rule pertaining to Community College
Instructor Approval

Adm. Order No.: DCCWD 4-2014(Temp)

Filed with Sec. of State: 4-23-2014

Certified to be Effective: 4-24-14 thru 10-21-14

Notice Publication Date:

Rules Amended: 589-008-0100

Subject: Two administrative rules influence faculty qualifications at
Oregon community colleges. One is specific to instructors of dual
credit programs (589-007-0200), and one is a general rule pertain-
ing to personnel policies and instructor approval (589-008-0100).
The attached temporary rule aligns community college faculty
qualifications between both rules.

This rule amendment was approved by the State Board of
Education at its June 21,2013 meeting, and was intended to be filed
with rulemaking for 589-007-0200.

Rules Coordinator: Linda Hutchins—(503) 947-2456

589-008-0100
Guidelines for Formation of Community College Personnel Policies

(1) Each community college Board of Education shall establish a per-
sonnel policy statement, including a policy on instructor selection and
development that must include, but need not be limited to, the following:

(a) Definitions of the main terms used in the policy;

(b) Institutional standards for instructor qualifications (standards for
teachers of lower division collegiate courses must include a master’s degree
in a subject area closely related to that in which the instructor will be teach-
ing; however in subject areas in which individuals have demonstrated their
competencies and served in professional fields, and in cases in which doc-
umentation to support the individual’s proficiency and high level of com-
petency can be assembled, the master’s degree requirement may be waived
by the college president or substituted according to the community col-
lege’s personnel policy);

(c) Position descriptions;

(d) Procedures for instructor approval, including period of instructor
approval;

(e) Procedures for providing individual, written notice of reasonable
assurance of continued employment to all employees who are to perform
services in the same or a similar capacity during a subsequent academic
year or term or in the period immediately following a recess period. Such
notice shall be given by May 30 of each year for employees employed as
of that date and as of the date of hire for employees employed subsequent
to May 30. Pursuant to ORS 341.547, faculty members on annual or indef-
inite tenure, classified staff members on regular status and management
service employees are considered to have been given notice for the purpos-
es of this section;

(f) A statement regarding academic freedom and responsibility;

(g) Procedures for staff development for full-time and part-time
instructors;

(h) Procedures for staff evaluation;

(i) Grievance and appeals procedures;

(j) Affirmative action and nondiscrimination practices;

(k) College organization; and

(I) Methods of policy development and review.

(2) Personnel policies adopted by community college boards shall be
filed with the Commissioner within one year following establishment of the
community college district. Thereafter, each college shall file annually,
between December 1 and January 1, either any policy revisions made or a
statement that policies currently on file are being continued. In the event the
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governing board of the community college fails to enact the personnel poli-
cies as required by subsection (1) of this rule, the Commissioner may with-
hold the next scheduled Community College Support Fund payment until
such personnel policies are enacted and submitted to the Department.

(3) Each community college board shall develop a policy outlining
the procedure for faculty selection. The policy shall include procedures by
which the college will maintain records documenting the faculty member’s
credentials, professional development activities and other information sup-
porting the faculty member’s instructional assignment. In no case shall the
standards for faculty selection fall below those set forth in the most recent
Accreditation Handbook published by the Commission on Colleges and
Universities of the Northwest Association of Schools and Colleges.

(4) Each community college board shall develop policies for profes-
sional development for full and part-time instructors consistent with the
standards as required by the most recent Accreditation Handbook published
by the Commission on Colleges and Universities of the Northwest
Association of Schools and Colleges.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 326.051 & 341.015

Stats. Implemented: ORS 341.015 & 341.547

Hist.: 1EB 131, f. 5-19-72, ef. 6-1-72; 1EB 135, f. 7-11-72, ef. 8-1-72; 1EB 153, f. 7-20-73,

ef. 8-1-73; 1EB 167, f.2-20-74, ef. 3-11-74; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered

from 581-043-0005, 581-043-0010, 581-043-0015, 581-043-0020, 581-043-0025, 581-043-

0030, 581-043-0035, 581-043-0100, 581-043-0105 & 581-043-0110; DCCWD 1-2001, f. &

cert. ef. 3-21-01, Renumbered from 581-043-0700; DCCWD 1-2003, f. & cert. ef. 1-9-03;

DCCWD 5-2003, f. & cert. ef. 10-20-03; DCCWD 4-2014(Temp), f. 4-23-14, cert. ef. 4-24-
14 thru 10-21-14

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Special Enrollment Period for Individuals Applying
for Health Benefit Plans during April 2014

Adm. Order No.: ID 7-2014(Temp)

Filed with Sec. of State: 4-16-2014

Certified to be Effective: 4-16-14 thru 9-24-14

Notice Publication Date:

Rules Amended: 836-053-0431

Subject: The open enrollment period for individual health benefit
plans ended on March 31,2014. Due to ongoing technical problems,
delays and resulting confusion, and market issues relating to imple-
mentation of the Affordable Care Act, there is a need to establish a
special enrollment period to allow Oregonians to submit health ben-
efit plan applications during April 2014. This additional special
enrollment period will provide Oregonians an additional opportuni-
ty to obtain health insurance coverage and maintain uniformity
throughout the market regarding the enrollment period for individ-
ual health insurance coverage.

The time required to complete a permanent rule making does not
allow the special enrollment period to be put in place in a timely
manner. This would hinder the ability of Oregon citizens to obtain
necessary coverage.

This temporary rule allows an individual to apply for individual
health insurance outside of the Exchange through April 30, 2014.

This temporary rule was originally filed April 2,2014. It was re-
filed on April 16,2014 due to a filing error.

Rules Coordinator: Victor Garcia— (503) 947-7260

836-053-0431
Underwriting, Enrollment and Benefit Design

(1) A carrier must offer all of its approved nongrandfathered individ-
ual health benefit plans and plan options, including individual plans offered
through associations, to all individuals eligible for such plans on a guaran-
teed issue basis without regard to health status, age, immigration status or
lawful presence in the United States. Except as provided in section (2) of
this rule:

(a) For individual health benefit plans approved by October 1 of each
calendar year for sale in the following calendar year, a carrier may limit
enrollment to:

(A) October 1, 2013 to March 31, 2014 for coverage effective in
2014;

(B) November 15, 2014 through January 15, 2015 for coverage effec-
tive in 2015; and
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(C) October 15 to December 7 of each preceding calendar year for
coverage effective on or after January 1,2016; and

(b) Coverage must be effective consistent with the dates described in
45 CFR 155.410(c) and (f).

(2)(a) Notwithstanding section (1) of this rule, a carrier must deny
enrollment under the following circumstances:

(A) To an individual who is not lawfully present in the United States
in a plan provided through the Oregon Health Insurance Exchange
Corporation.

(B) To an individual entitled to benefits under a Medicare plan under
part A or B or a Medicare Choice or Medicare Advantage plan described in
42 USC 1395W-21, if and only if the individual is enrolled in such a plan.

(b) A carrier must enroll an individual who, within 60 days before
application for coverage with the carrier:

(A) Loses minimum essential coverage. Loss of minimum essential
coverage does not include termination or loss due to failure to pay premi-
ums or rescission as specified in 45 CFR 147.128. The effective date of
coverage for the loss of minimum essential must be consistent with the
requirements of 45 CFR 155.420(b)(1).

(B) Gains a dependent or becomes a dependent through marriage,
birth, adoption or placement for adoption or foster care. The effective date
for coverage for enrollment under this paragraph must be:

(i) In the case of marriage, no later than the first day of the first cal-
endar month following the date the carrier receives the request for special
enrollment.

(ii) In the case of birth, on the date of birth.

(iii) In the case of adoption or placement for adoption or foster care,
no later than the date of adoption or placement for adoption or foster care.

(C) Experiences a qualifying event as defined under section 603 of the
Employee Retirement Income Security Act of 1974, as amended.

(D) Experiences an event described in 45 CFR 155.420(d)(4), (5), (6),
or (7). The effective date of coverage for enrollment under this paragraph
must be:

(i) For 45 CFR 155.420(d)(4) or (d)(5), consistent with the require-
ments of 45 CFR 155.420(b)(2)(iii).

(ii) For 45 CFR 155.420(d)(6) or (d)(7), consistent with the require-
ments of 45 CFR 155.420(b)(1).

(E) Loses eligibility for coverage under a Medicaid plan under title
XIX of the Social Security Act or a state child health plan under title XXI
of the Social Security Act. The effective date of coverage for enrollment
under this paragraph must be consistent with the requirements of 45 CFR
155.420(b)(1).

(c) During the month of April 2014, a carrier must allow special
enrollment on the basis that an individual who applies during April 2014
has experienced an event described in 45 CFR 155.420(d)(9), if no other
basis for special enrollment exists. The effective date of coverage for
enrollment under this paragraph must be no less restrictive than those
described in 45 CFR 155.420(b)(2)(iii)(B).

(3) Notwithstanding section (1)(a)(A) of this rule, a carrier must
enroll an individual who is enrolled in an individual health benefit plan
with a policy year that terminates after March 31, 2014 if the individual
applies for coverage within 30 calendar days before the end of the individ-
ual’s individual health benefit plan policy year. This subsection does not
require a carrier to enroll an individual enrolled in an individual health ben-
efit plan with a policy year that ends after December 31, 2014 if enrollment
is not otherwise required under section (1) or (2) of this rule. The effective
date of coverage for enrollment under this subsection must be effective
consistent with the requirements of 45 CFR 155.420(b)(1).

(4) Except as permitted under a preexisting condition provision of a
grandfathered individual plan, a carrier may not modify the benefit provi-
sions of an individual health benefit plan for any enrollee by means of a
rider, endorsement or otherwise for the purpose of restricting or excluding
coverage for medical services or conditions that are otherwise covered by
the plan.

(5) A carrier may offer wrap-around occupational coverage to an
accepted individual health benefit plan applicant.

(6) A carrier may impose an individual coverage waiting period on the
coverage of certain new enrollees in a grandfathered individual health ben-
efit plan in accordance with ORS 743.766. The terms of the waiting period
must be specified in the policy form and enrollee summary. The waiting
period may apply only when the carrier has determined that the enrollee has
a preexisting health condition warranting the application of a waiting peri-
od through evaluation of the form entitled “Oregon Individual Standard
Health Statement” as set forth on the website of the Insurance Division of
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the Department of Consumer and Business Services at www.insurance.ore-
gon.gov.

(7) A carrier may treat a request by an enrollee in an individual health
benefit plan to enroll in another individual plan as a new application for
coverage.

(8) Unless otherwise required by law, a carrier must implement a
modification of a nongrandfathered individual health benefit plan required
by statute on the next anniversary or fixed renewal date of the plan that
occurs on or after the operative date of the statutory provision requiring the
modification.

(9) For a grandfathered individual health benefit plan:

(a) Unless otherwise required by law, a carrier must implement a
modification required by statute on the first day of the calendar year that
occurs on or after the operative date of the statutory provision requiring the
modification.

(b) A carrier must eliminate and deem ineffective a rider or endorse-
ment in effect for an enrollee based on the actual or expected health status
of the enrollee and that excludes coverage for diseases or medical condi-
tions otherwise covered by the plan as of the next renewal date;

(c) If an enrollee who is subject to a preexisting condition provision
has a rider or endorsement eliminated in accordance with subsection (a) of
this section, the enrollee’s medical condition that is subject to the rider or
endorsement may be subject to the preexisting conditions provision of the
plan, including the prior coverage credit provisions;

(10) In accordance with applicable federal law, a carrier may not deny
continuation or renewal of an individual health benefit plan based on
Medicare eligibility of an individual but an individual health benefit plan
may contain a Medicare non-duplication provision.

(11) Violation of this rule is an unfair trade practice under ORS

746.240.
Stat. Auth.: ORS 731.244,743.745 & 743.769
Stats. Implemented: ORS 743.745 & 743.766 - 743.769
Hist.: ID 12-2013, f. 12-31-13, cert. ef. 1-1-14; ID 2-2014(Temp), f. & cert. ef. 2-4-14 thru
7-31-14; ID 5-2014(Temp), f. & cert. ef. 4-2-14 thru 9-24-14; ID 7-2014(Temp), f. & cert. ef.
4-16-14 thru 9-24-14

Rule Caption: Relating to guidance for filing individual and small
group transitional health benefit plans.

Adm. Order No.: ID 8-2014(Temp)

Filed with Sec. of State: 4-24-2014

Certified to be Effective: 4-24-14 thru 10-20-14

Notice Publication Date:

Rules Adopted: 836-010-0013

Subject: This rule provides guidance to insurers to follow when sub-
mitting rate filings for individual and small business transitional
health benefit plans. The rule incorporates as part of the rule Exhibits
1 and 2 which contain previous guidance provided to insurers on the
process for rate filings for these plans.

Rules Coordinator: Victor Garcia— (503) 947-7260

836-010-0013
Additional Filing Requirements for Transitional Health Benefit Plans
(1) Under section 5, chapter 80, Oregon Laws 2014, a transitional
health benefit plan must comply with the Insurance Code as of December
31,2013.
(2) In addition to the requirements of OAR 836-010-0000, 836-010-
0011, and 836-010-0021 when submitting a filing for a rate change to a
transitional health benefit plan, the insurer shall comply with the guidance

provided in Exhibits 1 and 2 of this rule.
Stat. Auth: ORS 731.244,743.018
Stats. Implementing: Section 5, chapter 80, Oregon Laws 2014 (Enrolled Senate Bill 1582)
Hist.: ID 8-2014(Temp), f. & cert. ef. 4-24-14 thru 10-20-14

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt federal OSHA amendments to the
Mechanical Power Presses Standard in General Industry.

Adm. Order No.: OSHA 1-2014

Filed with Sec. of State: 5-14-2014

Certified to be Effective: 5-14-14

Notice Publication Date: 4-1-2014

Rules Amended: 437-002-0240
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Subject: This rulemaking is to keep Oregon OSHA in harmony with
recent changes to Federal OSHA’s standards.

Oregon OSHA is adopting amendments to 29 CFR 1910.217
Mechanical Power Presses, in Division 2/O; as published in the
November 20, 2013 Federal Register. With this rulemaking, feder-
al OSHA made two main revisions. First, federal OSHA revised a
provision that requires employers to develop and maintain certifi-
cation records of periodic inspections performed on the presses by
adding a requirement that they develop and maintain certification
records of any maintenance and repairs they perform on the press-
es. Second, federal OSHA removed the requirement from another
provision that employers develop and maintain certification records
of weekly inspections and tests performed on the presses.

No comments were received during the open comment period.
Oregon OSHA makes these amendments to 1910.217(e)(1), in
Division 2/O in general industry.

Please visit our website: www.orosha.org

Click ‘Rules/Compliance’ in the left vertical column and view our
proposed, adopted, and final rules.

Rules Coordinator: Sue C. Joye—(503) 947-7449

437-002-0240
Adoption by Reference

In addition to and not in lieu of, any other health and safety codes con-
tained in OAR chapter 437, the Department adopts by reference the fol-
lowing federal regulations printed as part of the Code of Federal
Regulations, 29 CFR 1910 in the Federal Register:

(1) 29 CFR 1910.211 Definitions; published 12/3/74, FR vol. 39, pp.
41846-41848; 3/14/88, FR vol. 53, p. 8353.

(2) 29 CFR 1910.212 General requirements for all machines; pub-
lished 10/24/78, FR vol. 43, p. 49750.

(3) 29 CFR 1910.213 Woodworking machines; published 2/10/84.,
FR vol. 49, p. 5323.

(4) Reserved for 29 CFR 1910.214 Cooperage machinery.

(5) 29 CFR 1910.215 Abrasive wheel machinery; published 3/7/96,
FR vol. 61, no. 46, p. 9240.

(6) 29 CFR 1910.216 Mills and calendars in the rubber and plastics
industries; published 3/7/96, FR vol. 61, no. 46, p. 9240.

(7) 29 CFR 1910.217 Mechanical power presses; published 11/20/13,
FR vol. 78, no. 224, p. 69543.

(8) 29 CFR 1910.218 Forging machines; published 3/7/96, FR vol.
61,n0.46, p. 9240.

(9) 29 CFR 1910.219 Mechanical power-transmission apparatus; pub-
lished 6/8/04, FR vol. 69, p. 31880-31882.

NOTE: These standards are available from the Oregon Occupational
Safety and Health Division (OR-OSHA), Department of Consumer and
Business Services; and the United States Government Printing Office.

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Hist.: APD 22-1988, f. 12-30-88, ef. 1-1-89; OSHA 4-1997, f. & cert. ef. 4-2-97; OSHA 4-
2004, f. & cert. ef. 9-15-04; OSHA 1-2012, f. & cert .ef. 4-10-12; OSHA 7-2012, f. & cert.
ef. 12-14-12; OSHA 1-2014, f. & cert. ef. 5-14-14

Department of Corrections
Chapter 291

Rule Caption: Assignment of Maximum Custody Inmates to
Special Security Housing

Adm. Order No.: DOC 10-2014

Filed with Sec. of State: 4-22-2014

Certified to be Effective: 4-22-14

Notice Publication Date: 12-1-2013

Rules Amended: 291-055-0019

Subject: This rule amendment is necessary for the department to
clarify and conform the rule to reflect the department’s historical pol-
icy and practice of classifying inmates that are pending retrial in a
case in which a death sentence may be re-imposed as maximum cus-
tody, and assigning these inmates to special security housing sepa-
rate from the general inmate population, to provide the maximum
level of inmate security, control and supervision.

Rules Coordinator: Janet R. Worley —(503) 945-0933
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291-055-0019
IMU Assignments

(1) Maximum custody inmates shall be assigned to an IMU or IMU
status cell. Maximum custody inmates who have received a sentence of
death (inmates on death row status) or who are pending retrial in a case in
which a death sentence may be re-imposed may be assigned housing in an
IMU or IMU status cell.

(a) An inmate demonstrates the need for maximum custody housing
by demonstrating behaviors that cannot be controlled in other housing as
indicated by high severity and/or chronic misconduct sanctions, escape
activity or security threat group activities causing serious management con-
cerns.

(b) Inmates assigned to an IMU or IMU status cell may be temporar-
ily assigned to other housing, treatment, program or service units (i.e.,
Infirmary, Administrative Housing, mental health special housing, Death
Row) for housing, treatment, or programming as deemed necessary or
advisable by the department.

(2) Assignment Request: A request for assignment to an IMU shall be
initiated if an inmate scores maximum, or when an override request to max-
imum is made. A Classification Summary (CDI1120D), Intensive
Management Unit Administrative Action Sheet (CD8a) and all pertinent
information which demonstrates the need for IMU assignment shall be sent
to the Classification and Transfer Unit. Staff shall indicate the reason for
referral and a short statement describing the reason for requesting an IMU
assignment. Classification and Transfer will approve or deny the request.

(3) Documentation of Decisions: All decisions by the Classification
and Transfer Unit will be documented on the Intensive Management Unit
Administrative Action Sheet (CD 8a) and returned to the facility initiating
the request. The signed copy of the action sheet shall be filed in the
inmate’s institution file.

(4) Notice: Decisions by the Classification and Transfer Unit that
assign an inmate to IMU status will be sent to the inmate along with a
Classification Summary (CD1120D), Intensive Management Unit
Administrative Action Sheet (CD8a), Request for Administrative Review
(CD1120aD), and a description of the inmate’s review options.

(5) Administrative Review: An inmate assigned to IMU status shall
have an opportunity for administrative review of his/her maximum custody
classification/assignment to IMU as provided in the department’s rule on
Classification (Inmate), OAR 291-104.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: CD 21-1994, f. 11-16-94, cert. ef. 12-1-94; CD 21-1994, f. 11-16-94, cert. ef. 12-1-94;
DOC 7-2000(Temp), f. 2-24-00, cert. ef. 2-24-00 thru 8-22-00; DOC 20-2000, f. & cert. ef.
8-18-00, Renumbered from 291-055-0011; DOC 10-2002(Temp), f. & cert, ef, 7-10-02 thru
1-6-03; DOC 14-2002, f. & cert. ef. 11-8-02; DOC 9-2013(Temp), f. & cert. ef. 10-23-13 thru
4-21-14; DOC 10-2014, f. & cert. ef. 4-22-14

Rule Caption: Changes in Classification System for Assigning
Custody Levels to Inmates in DOC Custody

Adm. Order No.: DOC 11-2014

Filed with Sec. of State: 5-1-2014

Certified to be Effective: 5-1-14

Notice Publication Date: 4-1-2014

Rules Amended: 291-104-0111,291-104-0116,291-104-0125,291-
104-0135,291-104-0140

Rules Repealed: 291-104-0111(T), 291-104-0116(T), 291-104-
0125(T), 291-104-0135(T), 291-104-0140(T)

Subject: These modifications are necessary to update the policy and
procedure for the classification system for assigning inmates with the
appropriate custody level, and to provide clarification for scoring the
custody classification guide.

In OAR 291-104-0111, the definition for custody level 5 (maxi-
mum custody) has been modified to conform the rule to reflect the
department’s historical policy and practice of classifying inmates that
are pending retrial in a case in which a death sentence may be re-
imposed as maximum custody, and assigning these inmates to spe-
cial security housing separate from the general inmate popoulation,

Oregon Bulletin

47

to provide the maximum level of inmate security, control and super-
vision.

Within the custody classification guide, the designators for escape
history have been modified to more accurately assess as inmate’s
escape risk.

Other changes are of a housekeeping nature to reflect operational
changes within the agency.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-104-0111
Definitions for OAR 291-104-0106 to 291-104-0140

(1) Administrative Review: A review of classification scoring, classi-
fication level, or classification override requested by an inmate and com-
pleted by the designated institution committee, facility functional unit man-
ager, or Classification Manager.

(2) Arrest: For the purposes of these rules, arrest means placing a per-
son under full custody (i.e. after being fully restrained or after being placed
in a law enforcement vehicle for transport) for the purpose of charging that
person with an offense.

(3) Classification Action: Initiation of initial classification, classifica-
tion review or classification override to determine an inmate’s custody clas-
sification level.

(4) Classification Manager: A Department of Corrections employee
responsible for the development, implementation, training, auditing, over-
sight and management of the classification function within the department.

(5) Classification Review: The process used by the department to re-
evaluate an inmate’s assigned custody classification level. The assigned
custody classification level may be changed as a result of the review.

(6) Corrections Information System (CIS): A computer system dedi-
cated to tracking information critical to the management of inmates and
offenders under the custody, supervision or both of the Department of
Corrections.

(7) Custody: As it relates to escape, a person is in custody if a peace
officer has placed the person under arrest for the purpose of charging that
person with an offense.

(8) Custody Classification Guide (Attachment 1): Criteria and guide-
lines that assist in understanding an inmate’s assigned custody classifica-
tion level utilizing scoring elements determined by the Department of
Corrections.

(9) Custody Classification Level: One of five levels of supervision
assigned to an inmate through initial and classification review procedures.

(a) Level 5: An inmate assigned at this custody classification level
meets one of the following criteria:

(A) Has demonstrated behaviors causing serious management con-
cerns, or has demonstrated behaviors that in the judgment of the department
present a threat sufficient to require special security housing on intensive
management status.

(B) Has a sentence of death or is pending retrial in a case in which a
sentence of death may be re-imposed.

(b) Level 4: An inmate assigned at this custody classification level
presents a serious risk of escape or institutional violence, or has time
remaining of 121 months to life with or without parole.

(c) Level 3: An inmate assigned at this custody classification level
presents a moderate risk of escape, or has demonstrated behavior causing
moderate management concern, or has time remaining of 49 to 121 months.

(d) Level 2: An inmate assigned at this custody classification level
presents a limited risk of escape, or has demonstrated behavior causing lim-
ited management concern, and has time remaining of less than 49 months.

(e) Level 1: An inmate assigned at this custody classification level
presents a minimal risk of escape and has demonstrated behavior causing
minimal management concern and has time remaining of less than 49
months.

(10) Department of Corrections (DOC) Facility: Any institution, facil-
ity or staff office, including the grounds, operated by the Department of
Corrections.

(11) Designators: Information, alerts or statutory designations impor-
tant for sentence computation and crucial to determining work crew eligi-
bility, unfenced housing assignment, and the management of inmates and
offenders both in institutions and in the community.

(12) Escape: For purposes of these rules, escape means an unlawful
departure of a person from custody (as defined herein); or escape, attempt-
ed escape, or conspiracy to escape from any correctional facility, including
state, federal, county or juvenile facilities; or departure and failure to return
to any facility in which a person was court ordered to reside. Escape
includes the unauthorized departure or absence from this state by a person
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who is under the jurisdiction of the Psychiatric Security Review Board or
under the jurisdiction of the Oregon Health Authority under ORS 161.315
to 161.351; abscond while on temporary release or transitional leave from
a facility; or escape, attempted escape, or conspiracy to escape from the
custody of officials while in a legitimate criminal justice building for a
court appearance.

(13) Initial Classification: The process used by the Department of
Corrections to assign an inmate a custody level upon his/her admission to
the physical custody of the department.

(14) Inmate: Any person under the supervision of the Department of
Corrections who is not on parole, probation, or post-prison supervision sta-
tus.

(15) Oftice of Population Management: A functional unit of the
department that overseas capacity and resource management, the inmate
classification system, high risk inmate placement, Interstate Corrections
Compact, treatment and program screening, Oregon Youth Authority/ghost
caseloads, centralized Static 99R assessments, centralized transfer authori-
ty, and staff and inmate conflict review.

(16) Override: An option utilized when there is a documented issue(s)
not addressed in the classification scoring elements, or a degree of serious-
ness in a classification factor that justifies a higher or lower custody classi-
fication level than indicated by the classification action.

(17) Peace Officer: A civil officer appointed to preserve law and
order, such as a sheriff, police officer, or parole officer.

(18) Policy Elements: Areas of potential risk that determine the
inmate’s custody classification level: escape history, sentence remaining,
detainers, and institutional behavior.

(19) Serious Management Concerns:

(a) Participation, either individually or in a group, in behavior that in
the judgment of the department poses a threat to the safe and secure opera-
tion of the facility, including but not limited to, threatening or inflicting
serious bodily harm on another inmate or on staff, or that poses an imme-
diate risk of escape;

(b) Promoting or engaging in group disruptive behavior, or being
involved in the planning of any activities that in the judgment of the depart-
ment would significantly threaten the safe and secure operation of the facil-
ity; or

(c) Demonstration of behavior that in the judgment of the department
poses a threat sufficient to require special secure housing on Intensive
Management Unit status.

(20) Special Population Management (SPM) Committee: A commit-
tee composed of at least three department administrative staff to include a
representative from Institution Operations, Behavioral Health Services, and
the Office of Population Management.

(21) Violence Predictor Score (VPS): A score based on a mathemati-
cal equation used to determine an inmate’s potential risk for violence in an
institutional setting during the first twelve months of incarceration. The
equation includes calculations based on an inmate’s age, gender, prior
incarcerations, type of crime, aggression, drug history, and certain person-
ality disorders.

(22) Violence Predictor Score Deactivator (VPSD): A designator that

may be placed to deactivate the VPS as determined by department policy.
[ED. NOTE: Attachments referenced are available from the agency.]
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08;
DOC 11-2012(Temp), f. & cert. ef. 11-5-12 thru 5-4-13; DOC 4-2013, f. & cert. ef. 4-15-13;
DOC 9-2013(Temp), f. & cert. ef. 10-23-13 thru 4-21-14; DOC 6-2014(Temp), f. 2-6-14,
cert. ef. 2-12-14 thru 8-11-14; DOC 11-2014, f. & cert. ef. 5-1-14

291-104-0116
Initial Classification

(1) The Department of Corrections shall assign inmates an initial cus-
tody level in accordance with the Custody Classification Guide
(Attachment 1) or the inmate’s Violence Predictor Score, whichever is
higher. An inmate will generally be assigned an initial custody classifica-
tion level within 30 days of admission to the physical custody of the
Department of Corrections.

(2) The Violence Predictor Score is used as a classification scoring
element only during the first twelve months of an inmate’s incarceration in
the Department of Corrections, and may be reviewed for deactivation as
described in the Custody Classification Guide (Attachment 1).

(3) Upon admission to the physical custody of the Department of
Corrections, the inmate’s assigned counselor will determine an inmate’s
initial custody level and forward the classification action to the functional
unit manager or designee for approval.
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(4) No classification action is official until the functional unit manag-
er or designee approves the classification action.

(5) Final approval for any override of one step will be made by Intake
or institution staff and shall be documented on the classification override
comment screen, describing the override reason.

(6) A custody classification override of more than a single step is not
official until approved by the designated institution committee and the
Classification Manager or designee.

(7) A custody classification of Level 5 is not official until approved by
the designated institution committee, the SPM Committee, and the High
Risk Placement Manager or designee.

(8) An inmate may request a copy of his/her official classification
action.

(9) All official classification actions are historically recorded and
maintained in the CIS system.

(10) The Office of Population Management may modify any classifi-
cation. In such cases, the affected facility will be notified of the reason(s)

for the modification.
[ED. NOTE: Attachments referenced are available from the agency.]
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08;
DOC 6-2014(Temp), f. 2-6-14, cert. ef. 2-12-14 thru 8-11-14; DOC 11-2014, f. & cert. ef. 5-
1-14

291-104-0125
Classification Review

(1) An inmate’s custody classification level will be reviewed when
new information is received that affects a classification scoring policy ele-
ment, when an inmate’s Violence Predictor Score has expired, or if a
Violence Predictor Score Deactivator (VPSD) designator has been added
by the assigned counselor.

(2) Custody Classification Levels 1- 4: When new information is
received that affects the inmate’s custody classification level, the inmate’s
assigned counselor will review the classification action for accuracy and
forward it to the functional unit manager for approval.

(a) No classification action is official until the functional unit manag-
er or designee approves the classification action.

(b) Final approval for any override of one step will be made at the
institutional level and shall be documented on the classification override
comment screen describing the override reason.

(c) Overrides of more than a single step are not official until approved
by the designated institution committee and the Classification Manager or
designee.

(d) An inmate may request a copy of his/her official classification
action.

(e) All official classification actions are historically recorded and
maintained in the CIS.

(f) The Oftfice of Population Management may modify any classifica-
tion action. In such cases, the affected facility will be formally notified of
the reason(s) for the modification.

(3) Custody Classification Level 5:

(a) When an inmate’s institutional behavior is determined to create
serious management concerns, the classification action will be reviewed by
the designated institution committee and forwarded to the Special
Population Management (SPM) Committee for review.

(A) If the SPM committee approves an inmate’s classification at
Level 5, the Office of Population Management will officially assign a cus-
tody classification score of 5.

(B) Inmates not approved at Level 5 will be scored at custody classi-
fication Level 4, and remain at Level 4 for a period of one year from the
date of the assignment.

(b) Once an inmate is assigned to custody classification Level 5, the
automated classification program will maintain the inmate’s Level 5 cus-
tody classification status until the inmate is manually scored to a lower cus-
tody classification level by the assigned institution counselor or the Office
of Population Management.

(4) The VPS may be reviewed for deactivation based on the institu-
tion counselor’s discretion, within timeframes established in department
policy.

Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075

Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08;

DOC 6-2014(Temp), f. 2-6-14, cert. ef. 2-12-14 thru 8-11-14; DOC 11-2014, f. & cert. ef.
5-1-14
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291-104-0135
Administrative Review

(1) An inmate may request an administrative review of his/her classi-
fication action. Administrative review is available to an inmate to contest
three aspects of his/her classification action:

(a) The accuracy of custody classification levels 1-4 scoring;

(b) An override of a scored custody classification level; or

(c) A Level 5 custody classification.

(2) Custody Classification Levels 1-4 Accuracy of Scoring:

(a) To obtain an administrative review of a Level 1-4 custody classi-
fication score, an inmate must complete the top portion of a Request for
Administrative Review form (CD1120aD) and send the completed form,
together with any supporting documentation, to the designated institution
committee at the facility where the inmate is currently housed.

(b) The institution committee must receive the request within 30 cal-
endar days of the classification approval date. The institution committee
should complete its review within 30 days after receiving an inmate’s
review request.

(c) If, after receiving the review decision of the designated institution
committee, an inmate is not satisfied with the decision, the inmate may
obtain further review of the custody classification Level 1-4 score by send-
ing another completed Request for Administrative Review (CD1120aD)
form, together with any supporting documentation, and a copy of the insti-
tution committee’s decision, to the functional unit manager or designee of
the facility where the inmate is currently housed.

(d) The functional unit manager or designee must receive the review
request within 30 calendar days of the institution committee’s review deci-
sion. The functional unit manager or designee should complete his/her
review within 30 days after receiving the inmate’s review request.

(e) There shall be no further administrative review of a custody clas-
sification Level 1-4 score.

(f) Inmates engaged in the intake process may not submit a request for
review of their custody classification score until they are removed from
intake status.

(3) Override of a Scored Custody Classification Level 1-4:

(a) To obtain an administrative review of classification that has been
overridden at the institution level, an inmate must complete the bottom por-
tion of a Request for Administrative Review (CD1120aD) form and send
the completed form to the Classification Manager, together with any sup-
porting documentation.

(b) The Classification Manager must receive the review request with-
in 30 calendar days of the classification action approval date. The
Classification Manager should complete the review within 30 days after
receiving an inmate’s review request.

(c) There shall be no further administrative review of an override
decision.

(4) Level Five:

(a) To obtain an administrative review of a Level 5 custody classifi-
cation, an inmate must complete the bottom portion of a Request for
Administrative Review (CD1120aD) form and send the completed form to
the Classification Manager. The request for review by the inmate shall
include any supporting documentation to be considered in reviewing the
appropriateness of the Level 5 custody classification.

(b) If an inmate has been assigned to the Intensive Management Unit
(IMU), the matter shall be reviewed only once while the inmate is com-
pleting IMU programming.

(c) If an inmate has been assigned to Long-Term IMU placement due
to serious management concerns, the inmate will be provided a packet con-
taining a Request for Administrative Review of Custody Classification
Level 5/Long Term IMU Placement (CD1120aE). An inmate may request
further review of the Level 5 custody classification/long term IMU place-
ment once annually.

(5) A copy of administrative review decisions will be provided to the

inmate and retained in the inmate’s institution file.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 4-2006, f. 5-31-06, cert. ef. 6-1-06; DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08;
DOC 6-2014(Temp), f. 2-6-14, cert. ef. 2-12-14 thru 8-11-14; DOC 11-2014, f. & cert. ef. 5-
1-14

291-104-0140
Classification Quality Assurance Review

(1) The Classification Manager is responsible for auditing facility
classification procedures and decisions.

(2) Auditing shall consist of routine review of custody Level 1 and 2
placements and review of individual classification actions at each facility.
Such reviews shall be conducted to ensure:
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(a) The policies and procedures set forth in this rule are followed; and

(b) The actions taken by the facility are adequately documented.

(3) Findings inconsistent with rule and established procedures shall
be documented and reported to the appropriate functional unit manager or
to the Institution Administrators for corrective action.

(4) The Classification Manager is responsible to review the last clas-
sification action for any inmate who is involved in an escape or escape
attempt from a Department of Corrections facility and to submit a report to

the Operations Division Institution Administrators.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.075
Hist.: DOC 11-2008, f. 5-8-08, cert. ef. 5-13-08; DOC 6-2014(Temp), f. 2-6-14, cert. ef. 2-
12-14 thru 8-11-14; DOC 11-2014, f. & cert. ef. 5-1-14

Rule Caption: Earned Time Credits for Crimes Committed on or
after July 1, 2013

Adm. Order No.: DOC 12-2014

Filed with Sec. of State: 5-5-2014

Certified to be Effective: 5-5-14

Notice Publication Date: 1-1-2014

Rules Adopted: 291-097-0231

Rules Repealed: 291-097-0231(T)

Subject: This rule is necessary to establish by administrative rule
changs made to 421.121 with regard to earned time credits from 2010
legislation (SB 1007) that went into effect on July 1, 2013. Inmates
serving sentences from crimes committed on or after July 1 2013
may earn sentence reductions credits up to 20 percent.

Rules Coordinator: Janet R. Worley —(503) 945-0933

291-097-0231
Earned Time Credits for Crimes Committed on or after July 1, 2013

(1) Pursuant to ORS 421.121, inmates with crimes committed on or
after July 1, 2013, may earn sentence reduction credits up to 20 percent of
the total sentencing guidelines prison term imposed for acceptable partici-
pation in case plan requirements and for maintaining appropriate institution
conduct, except inmates:

(a) Serving a sentence subject to ORS 137.635;

(b) Serving presumptive sentences or required incarceration terms
under ORS 161.737;

(c) Serving statutory minimum sentences under ORS 137.700 or
137.707;

(d) Serving a presumptive sentence under ORS 137.719;

(e) Subject to ORS 137.750 and whose judgment does not state that
the inmate may be considered for sentence reductions;

(f) Serving time as a sanction for violation of conditions of post-
prison supervision;

(g) Serving a mandatory minimum incarceration term of 90 days
under ORS 813.011(3) for Felony Driving under the Influence of
Intoxicants under ORS 813.010(5)(a) and 813.011 committed on or after
December 2, 2010; or

(h) Subject to any other Oregon statutes restricting earned time cred-
its.

(2) In determining whether an inmate will receive earned time credits
for the review period under consideration, inmate performance will be eval-
uated in two areas: half credit for compliance with the Case Plan and half
credit for maintaining appropriate institution conduct. The only possible

determination for each area is noncompliance or compliance.
Stat. Auth: ORS 137.635, 144.108, 144.110, 161.610, 179.040, 421.120 - 421.122, 423.020,
423.030,423.075
Stats. Impl: ORS 137.635, 144.108, 144.110, 161.610, 179.040,421.120 - 421.122, 423.020,
423.030,423.075
Hist.: DOC 17-2013(Temp), f. & cert. ef. 12-13-13 thru 6-11-14; DOC 4-2014(Temp), . &
cert. ef. 1-17-14 thru 7-16-14; DOC 12-2014, f. & cert. ef. 5-5-14

ecccccccoe

Rule Caption: Earned Discharge for Offenders

Adm. Order No.: DOC 13-2014(Temp)

Filed with Sec. of State: 5-7-2014

Certified to be Effective: 5-13-14 thru 11-9-14

Notice Publication Date:

Rules Adopted: 291-209-0010, 291-209-0020, 291-209-0030,
291-209-0040, 291-209-0050, 291-209-0060, 291-209-0070
Subject: These rules are necessary to implement 2013 legislation
(HB 3194) that allows offenders sentenced to felony probation or to
the legal and physical custody of the supervisory authority under
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ORS 137.124(2) to receive a reduction in the period of supervision
for compliance with the terms of their supervision. These rules estab-
lish a process for granting, retracting, and restoring time credits for
eligible offenders in accordance with the provisions of ORS 137.633.
Rules Coordinator: Janet R. Worley —(503) 945-0933

291-209-0010
Authority, Purpose, and Policy

(1) Authority: The authority for this rule is granted to the Director of
the Department of Corrections in accordance with ORS 137.633, 179.040,
423.020, 423.030, and 423.075.

(2) Purpose: The purpose of these rules is to describe the manner in
which an offender sentenced to felony probation or to the legal and physi-
cal custody of the supervisory authority under ORS 137.124(2) may receive
a reduction in the period of supervision in accordance with the provisions
of 137.633.

(3) Policy:

(a) It is the policy of the Department of Corrections that eligible
offenders be considered by the supervisory authority for a reduction in the
period of supervision for complying with their terms of supervision, includ-
ing the payment of restitution and participation in recidivism reduction pro-
grams, as provided in these rules.

(b) Offenders whose supervision has been transferred to Oregon
under the Interstate Compact for Adult Offender Supervision are ineligible
for earned discharge under these rules.

(c) These rules apply to offenders convicted of a felony and sentenced
on or after August 1, 2013, to probation or to the legal and physical custody
of the supervisory authority under ORS 137.124(2).

(d) These rules do not apply to persons who:

(A) Were originally sentenced before August 1, 2013, and who are
subsequently resentenced on or after August 1, 2013, as the result of an
appellate decision or a post-conviction relief proceeding or for any other
reason; or

(B) Were sentenced on or after August 1, 2013, to probation or to the
legal and physical custody of the supervisory authority but the supervision

is under the jurisdiction of the Board of Parole and Post-Prison Supervision.
Stat Auth: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Hist.: DOC 13-2014(Temp), f. 5-7-14, cert. ef. 5-13-14 thru 11-9-14

291-209-0020
Definitions for OAR 291-209-0020 to 291-209-0070

(1) Compensatory Fines: A court-imposed penalty for the commission
of a crime resulting in injury for which the person injured by the act con-
stituting a crime has a remedy by civil action (unless the issue of punitive
damages has been previously decided on a civil case arising out of the same
act and transaction).

(2) Compliance with the Conditions of Supervision and the
Supervision Case Plan: For purposes of these rules, the supervisory author-
ity shall deem an eligible offender to be in compliance with the conditions
of supervision and any applicable supervision case plan if the offender:

(a) Has fully paid any restitution or compensatory fines ordered by the
court; and

(b) Is actively participating in his/her supervision case plan.

(3) Earned Discharge: A discharge from probation or local control
post-prison supervision prior to the scheduled supervision expiration date.

(4) Interventions: Interventions imposed by the Department of
Corrections or a county community corrections agency for violations of one
or more conditions of supervision. Interventions include, but are not limit-
ed to, verbal reprimand, written reprimand, job search programming,
increased reporting requirements, curfew, day reporting, modification of
conditions, and outpatient treatment. Intervention responses are not count-
ed as custody units and may be imposed along with sanctions.

(5) Offender: Any person under the supervision of local community
corrections who is on probation, parole, or post-prison supervision status

(6) Restitution: Full, partial or nominal payment of economic dam-
ages to a victim.

(7) Supervising Officer: The parole and probation officer assigned to
supervise the offender.

(8) Supervision: Supervision requiring the supervising officer’s regu-
lar contact with and monitoring of the offender to assure continued com-
pliance with the general and special conditions of probation supervision.

(9) Supervisory Authority: The state or local corrections agency or
official designated in each county by that county’s Board of County
Commissioners or county court to operate correction supervision services,
custodial facilities, or both per ORS 144.087(1).
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(10) Time Credits: Reduction credits applied to the period of supervi-

sion imposed for the case under consideration.
Stat Auth: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Hist.: DOC 13-2014(Temp), f. 5-7-14, cert. ef. 5-13-14 thru 11-9-14

291-209-0030
Period of Supervision

(1) All persons convicted of a felony and sentenced on or after August
1, 2013, to probation or to the legal and physical custody of the superviso-
ry authority under ORS 137.124(2) shall serve a minimum period of super-
vision before consideration for earned discharge under these rules.

(2) The maximum amount of time credits earned under this rule may
not exceed 50 percent of the period of supervision imposed.

(3) Time credits may not be used to shorten the period of supervision

to less than six months.
Stat Auth: ORS 137.633, 179.040, 423020, 423.030, 423.075
Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Hist.: DOC 13-2014(Temp), f. 5-7-14, cert. ef. 5-13-14 thru 11-9-14

291-209-0040
Earned Discharge

At 60 days prior to completion of the minimum period of supervision
as authorized in OAR 291-209-0030, the supervising officer or designee
shall review the offender’s file and determine if the offender is in compli-
ance with the offender’s conditions and any applicable supervision case
plan as defined in these rules.

(1) If the supervising officer or designee determines that the offender
is in compliance, the supervising officer shall recommend to the superviso-
ry authority that it grant time credits to the offender.

(2) Upon receiving a request from the supervising officer, the super-
visory authority shall grant the offender time credits if the supervisory
authority determines that the offender is in compliance with his or her con-
ditions of supervision and any applicable supervision case plan as defined
in these rules.

(3) If the supervising officer or designee determines that the offender
is not in compliance, time credits shall not be granted; and the supervising
officer shall conduct a subsequent earned discharge review every 60 calen-
dar days thereafter until the offender is approved for time credits or the case
under consideration reaches its sentence expiration date.

(4) If the offender has been found in violation by the court or sanc-
tioned for new criminal activity while on supervision for the case under

consideration, the offender is not eligible for time credits.
Stat Auth: ORS 137.633, 179.040, 423.020, 423030, 423.075
Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Hist.: DOC 13-2014(Temp), f. 5-7-14, cert. ef. 5-13-14 thru 11-9-14

291-209-0050
Retraction of Time Credits

(1) Time credits previously applied will be retracted in accordance
with the Earned Discharge Review Grid (Attachment A) when the offend-
er has absconded supervision, been sanctioned while on supervision for the
case under review, or has violated a no contact order.

(2) If an offender has been arrested for a person-to-person crime while
on supervision for the case under review, all time credits previously applied

will be retracted.
Stat Auth: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Hist.: DOC 13-2014(Temp), f. 5-7-14, cert. ef. 5-13-14 thru 11-9-14

291-209-0060
Restoration of Time Credits

(1) For good cause shown, time credits that have been retracted may
be restored upon recommendation by the supervising officer or designee
and upon approval by the supervisory authority.

(2) If time credits were retracted in accordance with OAR 291-209-
0050(2), those time credits, excluding any credits retracted in accordance
with 291-209-0050(1), shall be restored if the charges are dismissed, no
complainted, or acquitted.

(3) Restored time credits may not exceed those previously retracted or

exceed those credits remaining on the case under review.
Stat Auth: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Hist.: DOC 13-2014(Temp), f. 5-7-14, cert. ef. 5-13-14 thru 11-9-14

291-209-0070
Appeals

Appeals will be processed through the supervisory authority’s griev-
ance policy.

Stat Auth: ORS 137.633, 179.040, 423.020, 423030, 423.075
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Stats. Implemented: ORS 137.633, 179.040, 423.020, 423.030, 423.075
Hist.: DOC 13-2014(Temp), f. 5-7-14, cert. ef. 5-13-14 thru 11-9-14

Department of Energy
Chapter 330

Rule Caption: Amend minimum HSPF rating for RETC eligible
High Efficiency Air Source Heat Pump Systems.

Adm. Order No.: DOE 4-2014(Temp)

Filed with Sec. of State: 5-15-2014

Certified to be Effective: 5-15-14 thru 11-10-14

Notice Publication Date:

Rules Amended: 330-070-0073

Subject: The Residential Energy Tax Credit (RETC) program aims
to change behavior and encourage above-code and appliance stan-
dards for consumer investments in energy-efficient products. The
temporary rule amendment lowers the minimum Heating Season Per-
formance Factor (HSPF) for eligible High Efficiency Air Source
Heat Pump Systems from 10.0 to 9.0. The HSPF requirement in rule
for this device was inadvertently raised during the 2013 rulemaking.
The department has been approving applications that meet all other
RETC requirements with ratings of 9.0 HSPF or greater. The RETC
tax credit rate chart lists tax credits starting at the 9.0 HSPF level.
Without this rule, the department would continue to create stake-
holder confusion with a greater HSPF minimum in rule than listed
on the RETC tax credit chart.

Rules Coordinator: Elizabeth Ross—(503) 373-8534

330-070-0073
Energy-Efficient Appliances and Alternative Fuel Devices

(1) Energy-efficient appliances must meet or exceed the following
energy efficiency ratings, as measured in accordance with current United
States Department of Energy (USDOE) test procedures where applicable,
and be currently listed with the department as qualifying premium efficien-
cy appliances.

(2) Where USDOE test procedures do not exist, the department will
designate a nationally recognized test procedure that will apply instead.

(3) Water Heating Appliances.

(a) Water heater efficiency requirements:

(A) Equipment efficiency requirements for units of nominal 1-ton or
less capacity are based on listing by ENERGY STAR® or California
Energy Commission or on the USDOE Energy Factor, as derived from the
USDOE Appendix E test procedure for residential water heating equipment
in effect at the time the rules are adopted. Efficiency requirements for units
larger than 1-ton in capacity and smaller than 6-tons in capacity, are based
on the system COP at 47 degrees F outdoor air temperature or other rating
point appropriate for the system deemed equivalent by the department.

(B) High-efficiency heat pump water heaters (HPWH) for domestic
hot water must meet the “Northern Climate” specifications for electricity
by the Northwest Energy Efficiency Alliance (NEEA). Split systems with a
capacity greater than 1-ton and less than 6-tons must have a COP rating of
not less than 2.5. HPWH less than 1-ton must have a minimum energy fac-
tor (EF) for the appropriate Tier Level stated in the specifications.

(C) Natural gas, propane, or oil-fired residential storage type water
heaters, as defined by Title 10, Code of Federal Regulations, Chapter 11,
Part 430, Subpart B, Appendix E, must have an Energy Factor of 0.80 or
greater as tested with natural gas fuel.

(D) Whole-home gas fired instantaneous water heaters, as defined by
Title 10, Code of Federal Regulations, Chapter 11, Part 430, Subpart B,
Appendix E, must have:

(i) An Energy Factor of at least 0.80, a maximum firing rate of at least
140,000 Btu/hour and a minimum firing rate no higher than 24,000
Btu/hour if installed prior to January 1, 2011;

(ii) An Energy Factor of at least 0.82 or greater if installed on or after
January 1, 2011.

(E) Equipment efficiency requirements are based on either the listing
by ENERGY STAR®), the directory of the Air-Conditioning, Heating, and
Refrigeration Institute (AHRI), or other third-party certified list approved
by the Director.

(b) Combined space/water-heating system efficiency must be based
on the water heating Energy Factor for Combined Systems (CEF) as
derived from the American National Standards Institute/American Society
of Heating, Refrigerating, and Air Conditioning Engineers
(ANSI/ASHRAE) 124-1991 test method. Water heaters that are part of a
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combined space and water heating system may not receive a tax credit for
space heating efficiency as a boiler in addition to the tax credit as a water
heating appliance.

(4) For Wastewater Heat Recovery Systems, field performance data
submitted to and approved by the department will be the basis for tax cred-
it qualification. The following rules also apply:

(a) The system must meet all plumbing code requirements for vented
double-wall heat exchangers;

(b) The system must not interfere with the proper operation of the
dwelling’s wastewater system; and

(c) Energy recovered must be re-introduced into the dwelling’s hot
water supply system.

(5) Performance Checked Space Conditioning Duct Systems must
meet the following requirements:

(a) All work must be done in accordance with Performance Tested
Comfort Systems (PTCS) specifications, a regionally developed set of pro-
tocols with provisions for testing and sealing duct work that is maintained
by the Regional Technical Forum (RTF), as adopted by the RTF and in
effect at the time the work is performed.

(b) If the home serviced by the performance checked duct system is
new, or the building envelope is being altered, the house must meet resi-
dential energy conservation requirements of the Oregon Structural
Specialty Code or of the Oregon One and Two Family Dwelling Code in
effect at the time the home is constructed or structurally altered.

(c) Duct leakage must be tested in accordance with Performance
Tested Comfort Systems (PTCS) approved testing protocols.

(d) Testing to verify that these standards have been achieved must be
conducted by technicians approved by the department.

(e) Costs eligible for the purpose of calculating a performance
checked duct system tax credit include:

(A) For new construction, the cost of:

(i) Duct sealing labor and materials;

(ii) Heating and cooling load calculations;

(iii) Duct system sizing and design calculations;

(iv) Labor and materials for installing multiple returns;

(v) Labor and materials for installing passive pressure relief grilles;

(vi) Duct testing; and

(vii) Labor and materials for bringing duct systems inside heated
space.

(B) For new ducts in existing homes, the cost of:

(i) Duct sealing labor and materials;

(ii) Heating and cooling load calculations;

(iii) Duct system sizing and design calculations;

(iv) Labor and materials for installing multiple returns;

(v) Labor and materials for installing passive pressure relief grilles;
and

(vi) Duct testing.

(C) For duct repair and sealing/existing ducts in existing homes, the
cost of:

(i) Duct sealing labor and materials;

(ii) Labor and materials for installing multiple returns;

(iii) Labor and materials for installing passive pressure relief grilles;
and

(iv) Duct testing.

(f) To apply for a performance checked duct tax credit, the following
information must be submitted in a form approved by the department:

(A) Application form;

(B) Test results worksheet for “new construction,” “new duct systems
in existing homes,” or “duct repair and sealing”/existing ducts in existing
homes, as applicable; and inclusion of the PTCS identification number
associated with the “duct repair and sealing” measure being submitted for
tax credit on the application form.

(C) Copies of heating and cooling load calculations and/or duct sizing
calculations, as applicable, must be made available to the department upon
request; and

(D) Itemized invoice identifying costs detailed in (e).

(6) Performance Checked Heat Pumps and Central Air Conditioners
must meet the following standards:

(a) Systems must be tested and serviced as needed to confirm correct
refrigerant charge and air flow by a tax-credit technician authorized by the
department and by an approved Performance Tested Comfort System
(PTCS) provider.

(b) Testing must be in accordance with PTCS specifications, a region-
ally developed set of protocols with provisions for testing the operation of
air-source heat pumps and air conditioners that are maintained by the

”
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Regional Technical Forum (RTF), as adopted by the RTF and in effect at
the time the work is performed.

(c) Eligible systems must be confirmed by the system diagnostic tests
using PTCS protocols in use at the time of measure installation. Duplicate
tax credits may not be claimed.

(d) Costs eligible for the purpose of calculating a performance
checked heat pump/air conditioner tax credit include costs for:

(A) System diagnostic tests;

(B) Adding or removing refrigerant when initial diagnostic tests indi-
cate need for refrigerant adjustment and post repair tests indicate correct
charge has been installed;

(C) Altering the duct system to improve air flow when initial diag-
nostic tests show low air flow and post repair tests show an air flow
improvement of 10 percent or more;

(D) Cleaning the inside coil when initial diagnostic tests indicate low
air flow and post repair tests show an air flow improvement of 10 percent
or more;

(E) Replacing an existing inside fan motor with an electronically
commutated permanent magnet motor (ECPM DC) when initial diagnostic
tests show low air flow and tests after ECPM DC installation show an air
flow improvement of 10 percent or more; and

(F) Control modifications necessary for the system to pass the diag-
nostic test.

(e) To apply for a performance checked heat pump/air conditioner tax
credit, the following information must be submitted in a form approved by
the department:

(A) Application form;

(B) Performance checked heat pump/AC diagnostics data entry form;

(C) Pre- and post-repair system air flow measurements using
approved methods listed in (b), if applicable; and

(D) Itemized labor and materials cost information for applicable
measures, testing, and repairs.

(7) Alternative Fuel Vehicles must have equipment installed to make
the vehicle capable of storing and utilizing an alternative fuel for vehicle
propulsion.

(a) Equipment may consist of:

(A) Original equipment manufacturer components;

(B) Components for natural gas powered vehicles that meet EPA1-A
requirements current at the time these rules are adopted;

(C) Components for hybrid vehicles must provide the hybrid vehicle
with a combination of power between propulsion energy systems such that
the peak power ratio of the vehicle is 0.10 or greater; or

(D) Other components as recognized by the department as necessary
for alternative fuel use.

(b) Those applying for alternative fuel vehicle tax credits must
acknowledge that they do not intend to transfer ownership of the vehicle to
a non-Oregon resident for a period of one year.

(c) Vehicles must be purchased before January 1, 2012.

(8) Alternative Fuel Fueling Systems must be permanently installed to
meet all state and local safety codes and be capable of re-fueling or recharg-
ing an alternative fuel vehicle within 14 hours.

(9) Energy Recovery Ventilators (ERVs) must:

(a) Be tested, rated and certified through the Home Ventilating
Institute (HVI) Division of the Air Movement and Control Association
(AMCA) International, Inc., and listed in the HVI directory;

(b) Be capable of at least 30 percent Latent Recovery/Moisture
Transfer (LRMT) at 32°F when operating on the lowest fan speed;

(c) Have a maximum EUI of 1.10 watts/cfm at the lowest fan speed
for which performance data is published in the HVI directory; and

(d) Have a minimum Sensible Recovery Efficiency (SRE) of:

(A) 75 percent at 32°F/0°C when operating at the lowest fan speed;
and

(B) 68 percent at 32°F/0°C when operating at the highest fan speed.

(10) Heat Recovery Ventilators must:

(a) Be tested, rated and certified through the Home Ventilating
Institute (HVI) Division of the Air Movement and Control Association
(AMCA) International, Inc., and listed in the HVI directory;

(b) Have a maximum EUI of 1.10 watts/cfm at the lowest fan speed
for which performance data is published in the HVI directory; and

(c) Have a minimum Sensible Recovery Efficiency (SRE) of:

(A) 75 percent at 32°F/0°C when operating at the lowest fan speed;
and

(B) 68 percent at 32°F/0°C when operating at the highest fan speed.

(11) High Efficiency Air Conditioning Systems must:
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(a) Be a central, split-system designed and installed to operate in con-
junction with the air handling unit or furnace of a home’s heating system;

(b) Be tested and rated in accordance with the DOE test procedure for
residential air-conditioning systems in effect at the time these rules are
adopted, and certified by, and listed in the directory of the Air-
Conditioning, Heating, and Refrigeration Institute (AHRI) in effect at the
time these rules are adopted;

(c) Consist of a matched outdoor unit and indoor unit (air handler and
coil or furnace and coil), as tested, rated and listed in the directory of the
Air-Conditioning, Heating, and Refrigeration Institute (AHRI);

(d) Have a minimum EER rating at DOE standard test condition “A”
conditions of 13.0;

(e) Be installed in accordance with the protocols specified in OAR
330-070-0073(9); and

(f) Be purchased before January 1,2012.

(12) High Efficiency Air Source Heat Pump Systems must:

(a) Be tested and rated in accordance with the USDOE Appendix M
test procedure for residential air-conditioning systems in effect at the time
these rules are adopted, and be certified by, and be listed in the directory of
the Air-Conditioning, Heating, and Refrigeration Institute (AHRI) that is in
effect at the time these rules are adopted;

(b) Consist of a matched outdoor unit and indoor unit (air handler and
coil or furnace and coil), as tested, rated and listed in the directory of the
Air-Conditioning, Heating, and Refrigeration Institute (AHRI);

(c) On or after January 1, 2014, have a minimum DOE Region IV
HSPF rating of 9.0 or greater;

(d) Have a minimum EER rating at DOE’s standard test condition “A”
of at least 12.0; and

(e) Be installed in accordance with the protocols specified in OAR
330-070-0073(9).

(13) High Efficiency Warm Air Furnace Systems must:

(a) Be tested and rated in accordance with the USDOE Appendix N
test procedure for furnaces in effect at the time these rules are adopted, and
be certified by and listed in the directory of the Air-Conditioning, Heating,
and Refrigeration Institute (AHRI) in effect at the time these rules are
adopted;

(b) Have a minimum AFUE rating:

(A) of 0.90 (90 percent) for installations completed prior to January
1,2009;

(B) of 0.92 (92 percent) for installations completed on or after
January 1, 2009 and prior to January 1,2011;

(C) of 0.94 (94 percent) for installations completed on or after
January 1, 2011 and prior to January 1, 2012; and

(D) of 0.95 (95 percent) for installations completed on or after
January 1,2012.

(¢) Use ducted outdoor air for combustion; and

(d) Must be listed in the Air-Conditioning, Heating, and Refrigeration
Institute (AHRI) directory of Certified Energy Rating in effect at the time
these rules are adopted as an “e” “electrically efficient” furnace. The “e”
electrically efficient designation applies to furnaces whose electricity con-
sumption is 2 percent or less of the furnaces total energy use, according to
the department’s official test procedure, and is determined according to the
following formula: (3413 x EAE) / [(3413 x EAE) + (1,000,000 x EF)] <
2.0 percent. EAE is the average annual auxiliary electrical energy con-
sumption for a gas furnace in kilowatt-hours per year (kWh/yr). It is a
measure of the total electrical energy supplied to a furnace during a one-
year period. EF is the average annual fuel energy consumption for a gas fur-
nace in millions of Btus per year (MMBtu/yr).

(14) High Efficiency Air Handlers must:

(a) Be installed as part of a hydronic space heating system; and

(b) Be equipped with an electronically commutated, permanent mag-
net variable speed DC (ECPM) motor.

(15) High Efficiency Ductless Air Source Heat Pump Systems must:

(a) Include an inverter-driven variable speed compressor;

(b) Be listed in the Air-Conditioning, Heating and Refrigeration
Institute (AHRI) Directory of Certified Products;

(c) Deliver at least 50 percent of its AHRI-certified rated heating
capacity at 17°F outside temperature;

(d) Include no integrated electric resistance backup heat;

(e) Be sized and installed per manufacturer specifications; and

(f) Be installed by a technician trained by the equipment manufactur-
er within the last five years.

(16) Premium Efficiency Biomass Combustion Devices must be:

(a) Less than one quarter of a million British thermal units (<250,000
Btus) per hour heat output;
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(b) Installed in an Oregon residential dwelling;

(c) Installed in accordance with appliance manufacturer’s instruc-
tions;

(d) Installed with a dedicated outside combustion air intake within
five feet of the device, which may be a duct, barometric damper or grill; and

(e) Efficiency tested, as evidenced by:

(A) A listing in the United States Department Environmental
Protection Agency (EPA) List of EPA Certified Wood Stoves with emis-
sions of 4.0 grams of particulate per hour or less if it is designated in that
list as a non-catalytic wood stove purchased in 2013 and 3.5 grams of par-
ticulate per hour or less designated in that list as a non-catalytic wood stove
purchased on or after January 1,2014;

(B) A listing in the List of EPA Certified Wood Stoves with emissions
of 2.5 grams of particulate per hour or less if it is designated in that list as
a catalytic wood or pellet stove;

(C) Having a certificate of performance for the specific manufacturer
and model of wood burning device from a current US EPA certified wood-
stove testing laboratory, tested in accordance with CSA B415.1 and sub-
mitted and approved by EPA. The certificate must show emissions of 4.0
grams of particulate per hour or less if it is designated as a non-catalytic
wood stove purchased in 2013 and 3.5 grams of particulate per hour or less
designated as a non-catalytic wood stove purchased on or after January 1,
2014 or emissions of 2.5 grams of particulate per hour or less if it is desig-
nated as a catalytic wood or pellet stove; or

(D) A certificate of performance including the grams of smoke per
hour, for pellet stoves on the List of EPA Exempt Wood Heating
Appliances, for the specific manufacturer and model from a currently US
EPA certified stove testing laboratory, tested in accordance with CSA
B415.1. The certificate must be submitted to the department. The depart-
ment will use the EPA default efficiency for pellet stoves as the device effi-
ciency beginning on January 1, 2014.

(17) Ground Source Heat Pump Compressor Upgrade must comply
with the following requirements:

(a) All units must be installed on systems that comply with OAR 330-
070-0025, 330-070-0040 and 330-070-0070. See also OAR 330-070-0027.

(b) All units must be installed on systems that use an operational
closed-loop ground coupled heat exchanger. Open-loop systems do not
qualify.

(c) The compressor upgrade unit must be sized within 15 percent of
the unit it is replacing, based on rated cooling capacity in Btus. The depart-
ment may grant an exception to this limit for an upgrade that is accompa-
nied by a written justification including measured data and appropriate
engineering calculations.

(d) All units must be manufactured by a company appearing in the
Air-Conditioning and Refrigeration Institute (ARI) Unitary Directory.

(e) Post-upgrade system COP must be at least 3.3 for closed loop sys-
tems and 3.5 for direct expansion (DX) systems, including energy used by
pumps. COP must be determined by the following methods:

(A) For water source heat pumps, the COP must be determined in
accordance with ARI Standard 325-85, at an entering water temperature of
50 degrees F.

(B) For water source or ground loop heat pumps using ambient sur-
face water as an energy source and for solar assisted heat pumps, the COP
must be the measured ratio of the heating season energy output divided by
the heating season energy input. Both energy values must be expressed in
the same units.

(18) Any other standards adopted by the department for energy-effi-
cient appliances and alternative fuel devices, their components, and/or sys-

tems as determined by the Director.
[ED. NOTE: Appendices referenced are available from the agency.]
Stat. Auth.: ORS 469.040; 469B.103
Stats. Implemented: ORS 469B.100-469B.118; 316.116
Hist.: DOE 1-1982, f. 1-12-82, ef. 2-1-82; DOE 1-1986. f. & ef. 2-7-86; DOE 4-1987, f. 12-
18-87, ef. 1-1-88: DOE 1-1996. f. & cert. ef. 4-1-96; DOE 1-1997. f. 12-15-97, cert. ef. 1-1-
98: DOE 1-1999. f. 12-21-99, cert. ef. 1-1-00: DOE 2-2000, f. 12-29-00, cert. ef. 1-1-01;
DOE 2-2001., f. 10-5-01, cert. ef. 10-8-01; DOE 1-2004, f. & cert. ef. 1-21-04; DOE 4-2004,
f. & cert. ef. 8-2-04; DOE 2-2005, f. 12-30-05, cert. ef. 1-1-06: DOE 4-2006, f. 12-29-06,
cert. ef. 1-1-07; DOE 4-2007, f. 11-30-07, cert. ef. 12-1-07; DOE 7-2008, f. 10-31-08, cert.
ef. 11-1-08; DOE 16-2010, f. & cert. ef. 12-22-10; DOE 11-2011, f. 12-16-11, cert. ef. 1-1-
12; DOE 14-2012, f. 12-26-12, cert. ef. 1-1-13; DOE 8-2013, f. 12-27-13, cert. ef. 1-1-14;
DOE 4-2014(Temp), f. & cert. ef. 5-15-14 thru 11-10-14

Department of Fish and Wildlife
Chapter 635

Rule Caption: Columbia River Recreational Spring Chinook and
Steelhead Seasons Amended
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Adm. Order No.: DFW 31-2014(Temp)

Filed with Sec. of State: 4-17-2014

Certified to be Effective: 4-19-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule modifies 2014 regulations for 2014
Columbia River recreational spring Chinook and steelhead seasons
with descriptions of areas, dates, and bag limits for harvest of adi-
pose fin-clipped Chinook salmon and adipose fin-clipped steelhead.
Revisions are consistent with action taken April 16,2014 by Colum-
bia River Compact agencies of the states of Oregon and Washing-
ton.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) The Columbia River is open Saturday April 19, 2014 from the
mouth at Buoy 10 upstream to the Rooster Rock (boat and bank) plus bank
angling only from Rooster Rock upstream to the Bonneville Dam deadline
with the following restrictions:

(a) Only adipose fin-clipped Chinook salmon and adipose fin-clipped
steelhead may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Only two adult adipose fin-clipped salmonids, of which only one
may be a Chinook, may be retained per day. Catch limits for jacks remain
in effect as per the 2014 Oregon Sport Fishing Regulations.

(d) The upstream boat angling boundary at Rooster Rock is defined as
a line from a Rooster Rock on the Oregon shore true north to the
Washington shore.

(3) The mainstem Columbia River salmon and steelhead fishery
upstream of the Tower Island power lines (approximately 6 miles below
The Dalles Dam) upstream to the Oregon/Washington border, plus the
Oregon and Washington banks between Bonneville Dam and the Tower
Island power lines is open from March 16 through May 9, 2014 (55 reten-
tion days).

(a) Only adipose fin-clipped Chinook salmon and adipose fin-clipped
steelhead may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Only two adult adipose fin-clipped salmonids, of which only one
may be a Chinook, may be retained per day. Catch limits for jacks remain
in effect as per the 2014 Oregon Sport Fishing Regulations.

(4) From March 1 through May 15, 2014, the mainstem Columbia
River will be open for retention of adipose fin-clipped steelhead and shad
only during days and in areas open for retention of adipose fin-clipped
spring Chinook.

(5) From March 1 through June 15, 2014 in the Select Areas of the
Columbia River:

(a) On days when the recreational fishery below Bonneville Dam is
open to retention of Chinook, the salmonid daily bag limit in Select Areas
will be the same as mainstem Columbia River bag limits; and

(b) On days when the mainstem Columbia River fishery is closed to
Chinook retention, the permanent salmonid bag limit regulations for Select
Areas apply.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-2000, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
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DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-2011(Temp),
f.4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-21-11 thru 6-
15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-2011(Temp),
f.5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11, cert. ef. 5-27-11
thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11; Administrative cor-
rection 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-2012(Temp), f. 2-6-12,
cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert. ef. 4-6-12 thru 6-15-12;
DFW 33-2012(Temp), f. 4-12-12, cert. ef. 4-14-12 thru 6-15-12; DFW 45-2012(Temp), f. 5-
1-12, cert. ef. 5-2-12 thru 7-31-12; DFW 47-2012(Temp), f. 5-15-12, cert. ef. 5-16-12 thru 7-
31-12; DFW 49-2012(Temp), f. 5-18-12, cert. ef. 5-19-12 thru 7-31-12; DFW 51-
2012(Temp), f. 5-23-12, cert. ef. 5-26-12 thru 7-31-12; Suspended by DFW 85-2012(Temp),
f.7-6-12, cert. ef. 7-9-12 thru 8-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW
12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 26-2013(Temp), f. 4-4-13,
cert. ef. 4-5-13 thru 7-1-13; DFW 38-2013(Temp), f. 5-22-13, cert. ef. 5-25-13 thru 7-1-13;
DFW 49-2013(Temp), f. 6-7-13, cert. ef. 6-8-13 thru 6-30-13; Administrative correction, 7-
18-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 12-2014(Temp), f. 2-13-14, cert.
ef. 3-1-14 thru 6-15-14; DFW 29-2014(Temp), f. 4-3-14, cert. ef. 4-4-14 thru 6-15-14; DFW
31-2014(Temp), f. 4-17-14, cert. ef. 4-19-14 thru 7-31-14

Rule Caption: Youngs Bay Commercial Select Area Spring
Chinook Fishery Modified

Adm. Order No.: DFW 32-2014(Temp)

Filed with Sec. of State: 4-21-2014

Certified to be Effective: 4-22-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: This amended rule rescinds the April 22, 2014 and April
24/25, 2014 periods previously adopted for the Youngs Bay Select
Area commercial spring fishery. Modifications were made consistent
with Oregon State Action taken April 21, 2014.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon and shad may be taken for commercial purposes in waters
of Youngs Bay as described below.

(a) The 2014 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: Entire Youngs Bay: Mondays, Wednesdays, and
Thursdays from February 10 through March 7 (12 days) open hours are
from 6:00 a.m. to midnight (18 hours) on Mondays and Thursdays, and
6:00 a.m. to 6:00 p.m. (12 hours) on Wednesdays. Beginning March 10 the
following open periods apply:

Monday, March 10, 3:30 p.m.~7:30 p.m. (4 hrs.);

Wednesday, March 12, 5:00 p.m.—9:00 p.m. (4 hrs.);

Thursday, March 13, 6:00 p.m.~10:00 p.m. (4 hrs.);

Monday, March 17 8:00 p.m.—midnight (4 hrs.);

Wednesday, March 19, 9:00 a.m.~1:00 p.m. (4 hrs.);

Thursday, March 20, 9:00 p.m.—1:00 a.m. Friday, March 21 (4 hrs.);

Monday, March 24, 2:00 p.m.—6:00 p.m. (4 hrs.);

Wednesday, March 26, 4:00 p.m.—8:00 p.m. (4 hrs.).

(B) Spring Season: During the following periods:

Thursday, April 17, 6:00 p.m.—midnight (6 hrs.);

Monday, April 28, 9:00 a.m.~9:00 p.m. (12 hrs.);

Wednesday, April 30, 9:00 a.m.—9:00 p.m. (12 hrs.);

Thursday, May 1, 9:00 a.m.~9:00 p.m. (12 hrs.);

Monday, May 5, 9:00 a.m.-3:00 a.m. Tuesday May 6 (18 hrs.);

Wednesday, May 7, 9:00 a.m.—9:00 p.m. (12 hrs.);

Thursday, May 8, 9:00 a.m.~3:00 a.m. Friday May 9 (18 hrs.); and

Noon Monday through Noon Friday (4 days/week) from May 12 through June 13 (20

days total).

(C) Summer Season: Beginning June 16 the following open periods
apply:

Noon Monday through Noon Friday (4 days/week) from June 16 through July 4 (12

days);

Noon Monday July 7 through Noon Thursday July 10 (3 days); and

Noon Tuesday through Noon Thursday (48 hrs/week) from July 15 through July 31

(6 days).
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(b) For the winter fisheries, the waters of Youngs Bay from the
Highway 101 Bridge upstream to the upper boundary markers at the con-
fluence of the Klaskanine and Youngs rivers including the lower Walluski
River upstream to the Highway 202 Bridge are open. Those waters souther-
ly of the alternate Highway 101 Bridge (Lewis and Clark River) are closed.
For the spring and summer fisheries the fishing area is identified as the
waters of Youngs Bay from the Highway 101 Bridge upstream to the upper
boundary markers at the confluence of the Klaskanine and Youngs rivers
and includes the lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed
upstream of markers located approximately 200 yards upstream of the
mouth of the Walluski River during all Youngs Bay commercial fisheries.
A red cork must be placed on the corkline every 25 fathoms as measured
from the first mesh of the net. Red corks at 25-fathom intervals must be in
color contrast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7 inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75 inches during the spring and summer sea-
sons.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325,506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, . & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), . & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-

01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;

DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-

14-03; DEW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),

f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), . 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DEW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, . & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DEW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.

ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),

f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),

f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.

ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru

7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.

3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-

31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &

cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
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DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14

Rule Caption: Open Spring Chinook Sport Fishery on the Snake
River below Hells Canyon Dam.

Adm. Order No.: DFW 33-2014(Temp)

Filed with Sec. of State: 4-21-2014

Certified to be Effective: 4-26-14 thru 9-30-14

Notice Publication Date:

Rules Amended: 635-023-0134

Subject: Amended rule opens a spring Chinook fishery from Dug
Bar Boat Ramp upstream to the deadline below Hells Canyon Dam
on the Snake River beginning on April 26,2014 to coincide with the
State of Idaho’s regulations for this fishery.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0134
Snake River Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Snake River Zone. However, additional regulations may be
adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing Regulations.

(2) Notwithstanding, all other specifications and restrictions as out-
lined in the 2014 Oregon Sport Fishing Regulations, the following condi-
tions apply:

(a) The Snake River from Dug Bar boat ramp upstream to the dead-
line below Hell’s Canyon Dam is open seven (7) days per week, effective
Saturday, April 26, 2014 until further notice.

(b) Daily bag limit is Four (4) adipose fin-clipped spring Chinook
salmon per day, of which no more than two (2) can be an adult in excess of
24 inches in length. Anglers must cease fishing for salmon for the day when
either four (4) salmon or two (2) adult salmon have been retained, whichev-
er comes first.

(c) Barbless hooks are required.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.
ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-
06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),
f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07
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thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-
26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;
Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-
2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,
cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.
10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW
42-2010(Temp), f. 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DFW 107-2010(Temp), f. 7-26-
10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),
f. 8-18-10, cert. ef. 9-1-10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-
11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-
2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,
cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-
12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 29-2013(Temp), f. 4-25-13, cert. ef.
5-4-13 thru 9-30-13; DFW 76-2013(Temp), f. 7-16-13, cert. ef. 7-21-13 thru 9-30-13; DFW
94-2013(Temp), f. 8-23-13, cert. ef. 9-1-13 thru 11-30-13; Administrative correction, 12-19-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 33-2014(Temp), f. 4-21-14, cert. ef.
4-26-14 thru 9-30-14

ecccccccoe

Rule Caption: Federal Actions and Management Measures
Implemented for Commercial Groundfish Limited Entry Trawl
Fisheries

Adm. Order No.: DFW 34-2014(Temp)

Filed with Sec. of State: 4-23-2014

Certified to be Effective: 4-23-14 thru 9-30-14

Notice Publication Date:

Rules Amended: 635-004-0275

Rules Suspended: 635-004-0275(T)

Subject: This amended rule implements in-season actions previously
adopted by the federal government for 2013 and 2014 Pacific ocean
commercial groundfish fisheries, including but not limited to changes
in commercial groundfish limited entry trawl RCA adjustments.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-004-0275
Scope, Inclusion, and Modification of Rules

(1) The commercial groundfish fishery in the Pacific Ocean off
Oregon is jointly managed by the state of Oregon and the federal govern-
ment through the Pacific Fishery Management Council process. The Code
of Federal Regulations provides federal requirements for this fishery,
including but not limited to the time, place, and manner of taking ground-
fish. However, additional regulations may be promulgated subsequently by
publication in the Federal Register, and these supersede, to the extent of any
inconsistency, the Code of Federal Regulations. Therefore, the following
publications are incorporated into Oregon Administrative Rule by refer-
ence:

(a) Code of Federal Regulations, Part 660, Subparts C, D, E and F
(October 1, 2013 ed.);

(b) Federal Register Vol. 78, No. 2, dated January 3, 2013 (78 FR
580).

(2) Persons must consult the federal regulations in addition to
Division 004 to determine all applicable groundfish fishing requirements.
Where federal regulations refer to the fishery management area, that area is
extended from shore to three nautical miles from shore coterminous with
the Exclusive Economic Zone.

(3) The Commission may adopt additional or modified regulations
that are more conservative than federal regulations, in which case Oregon
Administrative Rule takes precedence. See OAR 635-004-0205 through
635-004-0235 and 635-004-0280 through 635-004-0365 for additions or
modifications to federal groundfish regulations.

(4) Notwithstanding the regulations defined in section (1) of this rule,
the National Marine Fisheries Service, by means of Federal
Register/Vol.78, No. 232/Tuesday, December 3, 2013, announced inseason
actions and management measures effective December 3, 2013, including
but not limited to: 1) Changes to limited entry fixed gear and open access
fixed gear sablefish DTL fishery trip limits for Period 6, 2013 and 2)
Changes to limited entry fixed gear and open access fixed gear sablefish
DTL fishery trip limits for Periods 1-6,2014.

(5) Notwithstanding the regulations defined in section (1) of this rule,
the National Marine Fisheries Service, by means of Federal
Register/Vol.79, No. 74/Thursday, April 17, 2014, announced in-season
adjustments to Pacific Coast Commercial Limited Entry Trawl Fishery reg-
ulations effective April 17, 2014, including but not limited to trawl RCA

adjustments.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 496.162, 506.109 & 506.129
Hist.: DFW 75-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 78-2012(Temp), f. 6-28-12, cert. ef.
7-1-12 thru 10-27-12; DFW 106-2012(Temp), f. 8-15-12, cert. ef. 9-1-12 thru 12-31-12;
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DFW 1-2013, f. & cert. ef. 1-3-13; DFW 96-2013(Temp), f. 8-27-13, cert. ef. 9-1-13 thru 12-
31-13; DFW 132-2013(Temp), f. & cert. ef. 12-9-13 thru 6-7-14; DFW 136-2013, f. 12-19-
13, cert. ef. 1-1-14; DFW 34-2014(Temp), f. & cert. ef. 4-23-14 thru 9-30-14

Rule Caption: 2014 Commercial Spring Fisheries Rescinded and
Amended for Columbia River Select Areas

Adm. Order No.: DFW 35-2014(Temp)

Filed with Sec. of State: 4-24-2014

Certified to be Effective: 4-24-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0145, 635-042-0160, 635-042-0170
Rules Suspended: 635-042-0145(T), 635-042-0160(T), 635-042-
0170(T)

Subject: The amended rules rescind and amend seasons, area bound-
aries and allowable sales for spring commercial fisheries in the
Columbia River Select Areas. Modifications are consistent with the
action taken April 23, 2014 by the Columbia River Compact agen-
cies of the states of Oregon and Washington and the state of Oregon.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon and shad may be taken for commercial purposes in waters
of Youngs Bay as described below.

(a) The 2014 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: Entire Youngs Bay: Mondays, Wednesdays, and
Thursdays from February 10 through March 7 (12 days) open hours are
from 6:00 a.m. to midnight (18 hours) on Mondays and Thursdays, and
6:00 a.m. to 6:00 p.m. (12 hours) on Wednesdays. Beginning March 10 the
following open periods apply:

Monday, March 10, 3:30 p.m.~7:30 p.m. (4 hrs.);

Wednesday, March 12, 5:00 p.m.—9:00 p.m. (4 hrs.);

Thursday, March 13, 6:00 p.m.~10:00 p.m. (4 hrs.);

Monday, March 17, 8:00 p.m.—midnight (4 hrs.);

Wednesday, March 19, 9:00 a.m.~1:00 p.m. (4 hrs.);

Thursday, March 20, 9:00 p.m.—1:00 a.m. Friday, March 21 (4 hrs.);

Monday, March 24, 2:00 p.m~6:00 p.m. (4 hrs.);

Wednesday, March 26 4:00 p.m.—8:00 p.m. (4 hrs.).

(B) Spring Season: Entire Youngs Bay from April 17 through Friday,

13 during the following periods:

Thursday, April 17, 6:00 p.m.—midnight (6 hrs.);

Thursday, May 1, 7:00 p.m.~11:00 p.m. (4 hrs.);

Thursday, May 8, 1:00 p.m.—~7:00 p.m. (6 hrs.); and

Noon Monday through Noon Friday (4 days/week) from May 12 through June 13 (16
days total).

(C) Summer Season: Beginning June 16 the following open periods
apply:

PP yNoon Monday through Noon Friday (4 days/week) from June 16 through July 4 (12

days);

N(i)l?l Monday July 7 through Noon Thursday July 10 (3 days); and

Noon Tuesday through Noon Thursday (48 hrs/week) from July 15 through July 31

(6 days).

(b) For the winter fisheries, the waters of Youngs Bay from the
Highway 101 Bridge upstream to the upper boundary markers at the con-
fluence of the Klaskanine and Youngs rivers including the lower Walluski
River upstream to the Highway 202 Bridge are open. Those waters souther-
ly of the alternate Highway 101 Bridge (Lewis and Clark River) are closed.
For the spring and summer fisheries the fishing area is identified as the
waters of Youngs Bay from the Highway 101 Bridge upstream to the upper
boundary markers at the confluence of the Klaskanine and Youngs rivers
and includes the lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed
upstream of markers located approximately 200 yards upstream of the
mouth of the Walluski River during all Youngs Bay commercial fisheries.
A red cork must be placed on the corkline every 25 fathoms as measured
from the first mesh of the net. Red corks at 25-fathom intervals must be in
color contrast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7 inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75 inches during the spring and summer sea-
sons.

June

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
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on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
€s or greater.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-

01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;

DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-

14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),

f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp). f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.

ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),

f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),

f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp). f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.

ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru

7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.

3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-

31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &

cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;

DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-

15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-

31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07

thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-

07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-

2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,

cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-

07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),

f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-

2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,

cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-

08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &

cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-

08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-

tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-

2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,

cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;

DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction

11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),

f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-

31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-

2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10

thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),

f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;

DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &

cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.

2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-

2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-

28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-

2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-

27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
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121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Salmon and shad may be taken for commercial purposes during
open 2014 fishing periods described as the winter fishery and the spring
fishery in subsections (1)(a)(A) and (1)(a)(B) respectively, of this rule in
those waters of Blind Slough and Knappa Slough. The following restric-
tions apply:

(a) The open fishing periods are established in segments categorized
as the winter fishery in Blind Slough and Knappa Slough in subsection
(1)(a)(A), the winter fishery in Blind Slough only in subsection (1)(a)(B),
and the spring fishery in Blind Slough and Knappa Slough in subsection
(1)(a)(C). The seasons are open nightly from 7:00 p.m. to 7:00 a.m. the fol-
lowing morning (12 hours), as follows:

(A) Blind Slough and Knappa Slough: Monday and Thursday nights
beginning Monday, February 10 through Friday, March 14 (10 nights);

(B) Blind Slough Only: Monday and Thursday nights beginning
Monday, March 17 through Tuesday, April 1 (5 nights).

(C) Blind Slough and Knappa Slough during the following periods:
Thursday, April 17 from 7:00 p.m. to 7:00 a.m. the following morning (12
hours); Tuesday, April 22 from 7:00 p.m. to 7:00 a.m. the following morn-
ing (12 hours); Thursday May 1 from 7:00 p.m. to 7:00 a.m. the following
morning (12 hours); and Thursday May 8 from 7:00 p.m. to 7:00 a.m. the
following morning (12 hours) and Monday and Thursday nights from 7:00
p.m. to 7:00 a.m. the following morning (12 hours) beginning May 12
through June 13 (14 nights in all).

(b) The fishing areas for the winter and spring seasons are:

(A) Blind Slough are those waters from markers at the mouth of Blind
Slough upstream to markers at the mouth of Gnat Creek which is located
approximately %2 mile upstream of the county road bridge.

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line defined by a marker on the
eastern end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(C) During the period from May 12 through June 13, 2014, the
Knappa Slough fishing area extends downstream to the boundary lines
defined by markers on the west end of Minaker Island to markers on
Karlson Island and the Oregon shore.

(c) Gear restrictions are as follows:

(A) During the winter and spring fisheries, outlined above in subsec-
tions (1)(a)(A), (1)(a)(B), and (1)(a)(C), gill nets may not exceed 100 fath-
oms in length with no weight limit on the lead line. The attachment of addi-
tional weight and/or anchors directly to the lead line is permitted.

(B) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter fishery or greater than 9.75-inches during the
spring fishery.

(C) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(2) Oregon licenses are required in the open waters upstream from the
railroad bridge.

(3) As a condition of fishing, owners or operators of commercial fish-
ing vessels must cooperate with Department observers or observers col-
lecting data for the Department, when notified by the observer of his or her
intent to board the commercial vessel for observation and sampling during
an open fishery. Additionally, cooperation with Department personal or

observers prior to an open fishery is expected.
Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
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Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-
06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-
rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-
2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.
9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru
7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef.
9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-
11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-
11-11 thru 6-10-11; Administrative correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11,
cert. ef. 8-15-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-2012(Temp),
f.2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12
thru 10-31-12; Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef.
2-11-13 thru 7-31-13; DFW 24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru
10-31-13; DFW 110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative
correction, 11-22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-
2014(Temp), f. & cert. ef. 4-24-14 thru 7-31-14

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point includes all waters bounded by a line extended from
the upstream (southern most) pier (#1) at the Tongue Point Job Corps facil-
ity through navigation marker #6 to Mott Island (new spring lower dead-
line), a line from a marker at the southeast end of Mott Island northeaster-
ly to a marker on the northwest tip of Lois Island, and a line from a mark-
er on the southwest end of Lois Island westerly to a marker on the Oregon
shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point through the green USCG buoy “7” to a marker
on the southwest end of Lois Island upstream to an upper boundary line
from a marker on Settler Point northwesterly to the flashing red USCG
marker #10, northwesterly to a marker on Burnside Island defining the
upstream terminus of South Channel.

(3) Salmon and shad may be taken for commercial purposes in those
waters of Tongue Point and South Channel as described in section (1) and
section (2) of this rule. The 2014 open fishing periods are:

(a) Winter Season: Monday and Thursday nights from 7:00 p.m. to
7:00 a.m. the following morning (12 hours) beginning Monday, February
10 through Friday, March 14 (10 nights).

(b) Spring Season: Nights of Thursday May 1 and Thursday May 8§,
7:00 p.m. to 1:00 a.m. the following morning (6 hours) and Monday and
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Thursday nights from 7:00 p.m. to 7:00 a.m. the following morning (12
hours) beginning Monday, May 12 through Friday, June 13 (12 nights).

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as Tongue Point basin, gill nets
may not exceed 250 fathoms in length and weight limit on the lead line is
not to exceed two pounds on any one fathom. It is unlawful to use a gill net
having a mesh size that is less than 7 inches during the winter season or
more than 9.75-inches during the spring season.

(b) In waters described in section (2) as South Channel, nets are
restricted to 250 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and/or anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
less than 7 inches during the winter season or more than 9.75 inches during
the spring season.

(c) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(5) As a condition of fishing, owners or operators of commercial fish-
ing vessels must cooperate with Department observers or observers col-
lecting data for the Department, when notified by the observer of his or her
intent to board the commercial vessel for observation and sampling during
an open fishery. Additionally, cooperation with Department personal or
observers prior to an open fishery is expected.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-

1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-

1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98

thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.

& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DEW 10-1999, f.

& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-

00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-

2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-

01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-

2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02

thru 12-31-02; DEW 12-2003, f. & cert. ef. 2-14-03; DEW 34-2003(Temp), f. & cert. ef. 4-

24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-

2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-

9-03 thru 12-31-03; Administrative correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04, cert.

ef. 8-3-04 thru 12-31-04; DEW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04;

DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-

14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-

2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-

05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW

120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.

10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,

cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-

31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-

tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-

2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-

08; DEW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),

f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08;

DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f.

9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09; DFW 12-

2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert.

ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09;

Administrative correction 11-19-09; DFW 29-2010(Temp), f. 3-9-10, cert. ef. 4-19-10 thru 6-

12-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DEW 53-2010(Temp), f. &

cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW

69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DEW 113-2010(Temp), f. 8-2-10, cert.

ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;

Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru

7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-

21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-11-11 thru 6-10-11; Administrative

correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11; DFW

122-2011(Temp), f. 8-29-11, cert. ef. 9-19-11 thru 10-31-11; Administrative correction, 11-

18-11; DFW 41-2012(Temp), f. 4-24-12, cert. ef. 4-26-12 thru 6-30-12; Administrative cor-

rection, 8-1-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12;

Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-

31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; Administrative cor-

rection, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW

110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-

22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-2014(Temp), f. &

cert. ef. 4-24-14 thru 7-31-14

Rule Caption: Amend Rules for Sport and Commercial Halibut
Seasons

Adm. Order No.: DFW 36-2014

Filed with Sec. of State: 4-29-2014

Certified to be Effective: 5-1-14

Notice Publication Date: 3-1-2014

Rules Amended: 635-004-0585, 635-039-0080, 635-039-0085
Subject: Amendments to Oregon’s regulations for sport halibut and
commercial halibut will bring the State concurrent with federally
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adopted regulations. Modifications establish 2014 seasons and/or
quotas for these halibut. Housekeeping and technical corrections to
the regulations may occur to ensure rule consistency.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-004-0585
Scope, Inclusion, and Modification of Rules

(1) The commercial Pacific halibut fishery in the Pacific Ocean off
Oregon is jointly managed by the state of Oregon, the federal government,
and the International Pacific Halibut Commission (IPHC). The Code of
Federal Regulations provides federal requirements for this fishery, includ-
ing but not limited to the time, place, and manner of taking Pacific halibut.
However, additional federal regulations may be promulgated subsequently
by publication in the Federal Register, and these supersede, to the extent of
any inconsistency, the Code of Federal Regulations. Therefore, the fol-
lowing publications are incorporated into Oregon Administrative Rule by
reference:

(a) Code of Federal Regulations, Part 660, Subpart E, (October 1,
2013 ed.); and

(b) Federal Register Vol. 79. No. 48, dated March 12, 2014 (79 FR
3906)

(2) Persons must consult the federal regulations in addition to
Division 004 to determine all applicable Pacific halibut fishing require-
ments. The area that federal regulations apply to is hereby extended to the
area from shore to three nautical miles from shore, coterminous with the
Exclusive Economic Zone.

(3) The Commission may adopt additional or modified regulations
that are more conservative than federal regulations, in which case Oregon
Administrative Rule takes precedence.

(4) It is unlawful to take Pacific halibut for commercial purposes
except as set by federal regulations and the IPHC and in accordance with a
valid permit issued by the IPHC.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119 & 506.129

Stats. Implemented: ORS 469.162, 506.109, 506.129 & 508.306

Hist.: DFW 75-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 32-2013, f. & cert. ef. 5-14-13; DFW
36-2014, f. 4-29-14, cert. ef. 5-1-14

635-039-0080
Purpose and Scope

(1) The purpose of division 39 is to provide for management of sport
fisheries for marine fish, shellfish, and marine invertebrates in the Pacific
Ocean, coastal bays, and beaches over which the State has jurisdiction.

(2) Division 39 incorporates into Oregon Administrative Rules, by
reference:

(a) The sport fishing regulations of the State, included in the docu-
ment entitled 2014 Oregon Sport Fishing Regulations;

(b) Title 50 of the Code of Federal Regulations, Part 300, Subpart
E (October 1, 2013 ed.), as amended;

(c) Title 50 of the Code of Federal Regulations, Part 660, Subpart
G (October 1, 2013 ed.), as amended;

(d) Federal Register Vol. 78, No. 2, dated January 3, 2013 (78 FR
580);

(e) Federal Register Vol. 79. No. 48, dated March 12, 2014 (79 FR
3906); and

(f) Federal Register Vol. 79. No. 65, dated April 4, 2014 (79 FR
18827)

(3) Therefore, persons must consult all publications referenced in this
rule in addition to division 11 and division 39 to determine all applicable
sport fishing requirements for marine fish, shellfish and marine inverte-

brates.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146, 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; Renumbered from 635-39-105 - 635-39-
135; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, . 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 25-1997, f. 4-22-97, cert. ef. 5-1-97; FWC
75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 91-1998, f. & cert. ef. 11-25-98; DFW 96-1999,
f. 12-27-99, cert. ef. 1-1-00; DFW 98-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 81-2000, f.
12-22-00, cert. ef. 1-1-01; DFW 118-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 26-2002, f. &
cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 125-2003, f. 12-11-03,
cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 120-2004, f. 12-13-04,
cert. ef. 1-1-05; DFW 33-2005(Temp), f. 4-29-05, cert. ef. 5-1-05 thru 10-27-05; DFW 54-
2005(Temp), f. 6-10-05, cert. ef. 6-12-05 thru 11-30-05; DFW 56-2005, f. 6-21-05, cert. ef.
7-1-05; DFW 71-2005(Temp), f. & cert. ef. 7-7-05 thru 11-30-05; DFW 89-2005(Temp), f.
& cert. ef. 8-12-05 thru 12-12-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 138-
2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 134-
2006(Temp), f. 12-21-06, cert. ef. 1-1-07 thru 6-29-07; DFW 3-2007, f. & cert. ef. 1-12-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 39-2009, f. & cert. ef. 4-27-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 32-
2010, f. & cert. ef. 3-15-10; DFW 37-2010, . 3-30-10, cert. ef. 4-1-10; DFW 157-2010, f.
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12-6-10, cert. ef. 1-1-11; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 164-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 39-2012, f. & cert. ef. 4-24-12; DFW 1-2013, f. & cert. ef. 1-3-13;
DFW 25-2013(Temp), f. 4-2-13, cert. ef. 5-1-13 thru 5-31-13; DFW 32-2013, f. & cert. ef. 5-
14-13; DFW 136-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 36-2014, f. 4-29-14, cert. ef.
5-1-14

635-039-0085
Halibut Seasons

(1) The Pacific halibut sport fishery in Oregon is regulated by the fed-
eral government and the International Pacific Halibut Commission (IPHC).
OAR chapter 635, division 039 incorporates into Oregon Administrative
Rules, by reference:

(a) Title 50 of the Code of Federal Regulations, Part 300, Subpart
E (October 1, 2013 ed.), as amended;

(b) Federal Register Vol. 79. No. 48, dated March 12, 2014 (79 FR
3906); and

(c) Federal Register Vol. 79. No. 65, dated April 4, 2014 (79 FR
18827)

(2) Therefore, persons must consult all publications referenced in this
rule in addition to Division 039 to determine applicable halibut fishing sea-
sons.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119, 506.129

Stats. Implemented: ORS 496.162, 506.129

Hist.: DFW 56-2005, f. 6-21-05, cert. ef. 7-1-05; DFW 89-2005(Temp), f. & cert. ef. 8-12-

05 thru 12-12-05; DFW 107-2005(Temp), f. 9-14-05, cert. ef. 9-15-05 thru 10-31-05; DFW

121-2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-

19-06; DFW 34-2006(Temp), f. 5-25-06, cert. ef. 5-27-06 thru 8-3-06; Administrative cor-

rection 8-22-06; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 35-2007(Temp), f. 5-25-07, cert.

ef. 5-26-07 thru 8-2-07; DFW 67-2007(Temp), f. 8-9-07, cert. ef. 8-12-07 thru 9-30-07; DFW

76-2007(Temp), f. 8-17-07, cert. ef. 8-24-07 thru 9-30-07; DFW 84-2007(Temp), . 9-5-07,

cert. ef. 9-15-07 thru 9-30-07; DFW 87-2007(Temp), f. 9-10-07, cert. ef. 9-14-07 thru 10-28-

07; DFW 90-2007(Temp), f. 9-19-07, cert ef. 9-20-07 thru 10-31-07; Administrative corec-

tion 11-17-07; DFW 57-2008(Temp), f. 5-30-08, cert. ef. 6-1-08 thru 7-31-08; DFW 81-

2008(Temp), f. 7-11-08, cert. ef. 8-2-08 thru 9-30-08; DFW 92-2008(Temp), f. & cert. ef. 8-

11-08 thru 9-30-08; DFW 101-2008(Temp), .8-25-08, cert. ef. 8-29-08 thru 9-30-08; DFW

107-2008(Temp), f. 9-5-08, cert. ef. 9-7-08 thru 12-31-08; DFW 111-2008(Temp), f. & cert.

ef. 9-16-08 thru 12-31-08; DFW 120-2008(Temp), f. 9-25-08, cert. ef. 9-27-08 thru 12-31-

08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW

55-2009(Temp), f. & cert. ef. 5-22-09 thru 8-6-09; DFW 94-2009(Temp). f. 8-14-09, cert. ef.

8-16-09 thru 12-31-09; Administrative correction 1-25-10; DFW 32-2010, f. & cert. ef. 3-15-

10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW 100-2010(Temp), f. 7-15-10, cert. ef. 7-

17-10 thru 10-31-10; DFW 118-2010(Temp), f. & cert. ef. 8-13-10 thru 10-31-10;

Administrative correction 11-23-10; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 58-

2011(Temp), f. 5-27-11, cert. ef. 6-4-11 thru 8-4-11; DFW 82-2011(Temp), f. 6-30-11, cert.

ef. 7-1-11 thru 8-4-11; DFW 85-2011(Temp), f. 7-5-11, cert. ef. 7-6-11 thru 10-31-11; DFW

114-2011(Temp), f. & cert. ef. 8-12-11 thru 10-31-11; DFW 135-2011(Temp), f. 9-21-11,

cert. ef. 10-1-11 thru 12-31-11; DFW 39-2012, f. & cert. ef. 4-24-12; DFW 84-2012(Temp),

f. & cert. ef. 7-5-12 thru 8-2-12; DFW 91-2012(Temp), f. 7-19-12, cert. ef. 7-22-12 thru 10-

31-12; DFW 111-2012(Temp), f. 8-23-12, cert. ef. 8-24-12 thru 12-31-12; DFW 123-

2012(Temp), f. 9-19-12, cert. ef. 9-24-12 thru 10-31-12; Administrative correction 11-23-12;

DFW 65-2013(Temp), f. 6-27-13, cert. ef. 6-28-13 thru 8-2-13; DFW 78-2013(Temp), f. &

cert. ef. 7-23-13 thru 10-31-13; DFW 86-2013(Temp), f. & cert. ef. 8-8-13 thru 10-31-13;

Administrative correction, 11-22-13; DFW 36-2014, f. 4-29-14, cert. ef. 5-1-14

Rule Caption: Columbia River Mainstem and Tributary Treaty
Indian Commercial Fisheries Amended

Adm. Order No.: DFW 37-2014(Temp)

Filed with Sec. of State: 5-6-2014

Certified to be Effective: 5-6-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-041-0045, 635-041-0065

Rules Suspended: 635-041-0045(T), 635-041-0065(T)

Subject: These amended rules set a platform and hook-and-line fish-
ery in all of Zone 6 from 6:00 p.m. May 6 through 11:59 p.m. July
31, 2014. Modifications clarify that sales of fish landed in Treaty
fisheries downstream of Bonneville Dam, allowed under agreements
with the State of Oregon, are allowed any time fishing is permitted
under Treaty regulations. Modifications are consistent with action
taken May 6, 2014 by the Columbia River Compact agencies of the
States of Oregon and Washington in cooperation with the Columbia
River Treaty Tribes.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:
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(a) From 6:00 p.m. Tuesday May 6 through 11:59 p.m. Thursday July
31, 2014 sales are allowed by enrolled members of the Yakima, Warm
Springs, Nez Perce, and Umatille tribes when lawfully permitted by Treaty
regulations under provisions of the agreements with the states of Oregon
and Washington. Allowable sales include Chinook, steelhead, sockeye,
coho, walleye, shad, yellow perch, bass and carp. Fish landed during law-
fully permitted seasons may be sold at any time. Sturgeon caught in the
tribal fisheries below Bonneville Dam may not be retained or sold. Fish
may not be sold on USACE property below Bonneville Dam, but may be
caught and transported off USACE property for sale.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, spears, gaffs, clubs, fouling hooks and rod and reel with hook-
and-line.

(c) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
aright angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately % mile above The Dalles Dam east fishway exit, thence at a
right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from
a point one-half mile above the intersection of the upper bank of the tribu-
tary with the Columbia River to a point one mile downstream from the
intersection of the lower bank of the tributary with the Columbia River. All
such points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 2 mile upriver of the outlet of
Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between markers located 1-1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia
River and extends to midstream at right angles to the thread of the
Columbia River between markers located approximately 0.85 miles down-
river from the west bank at end of the breakwall at the west end of the Port
of Hood River and % mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August
25-September 20 inclusive the closed area is along the Washington side of
the Columbia River and extends to midstream at right angles to the thread
of the Columbia River between a marker located 1-1/2 miles downriver of
the Spring Creek Hatchery fishway up to the downstream marker of the Big
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White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1-
1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183,325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-

77 thru 1-18-78; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,

f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-

1980(Temp), f. & ef. 8-22-80; FWC 1-1981, . & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;

FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),

f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-

86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.

ef. 3-4-88; FWC 54-1989 (Temp), f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;

FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;

DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-

11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-

11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-

31-11; DFW 66-2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 88-

2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11,

cert. ef. 8-29-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 5-2012(Temp), f.

1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru

6-15-12; DFW 46-2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; DFW 74-

2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 10-31-12; DFW 87-2012(Temp), f. 7-11-12,

cert. ef. 7-12-12 thru 8-31-12; DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12;

DFW 119-2012(Temp), . 9-10-12, cert. ef. 9-11-12 thru 10-31-12; DFW 143-2012(Temp), f.

11-7-12, cert. ef. 11-8-12 thru 1-29-13; DFW 8-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru

3-31-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-13; DFW 57-

2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 88-2013(Temp), f. 8-9-13, cert.

ef. 8-12-13 thru 12-31-13; DFW 116-2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-

13; DFW 22-2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp),

f. & cert. ef. 5-6-14 thru 7-31-14

635-041-0065
Winter Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from the Zone 6 Columbia
River Treaty Indian Fishery, from 6:00 p.m. Tuesday May 6 through 11:59
p.m. Thursday July 31, 2014.

(2) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line.

(3) Closed areas as set forth in OAR 635-041-0045 remain in effect.

(4)(a) White sturgeon between 43—-54 inches in fork length caught in
The Dalles Pool and John Day pools may not be sold but may be retained
for subsistence use.

(b) White sturgeon between 38—54 inches in fork length caught in the
Bonneville Pool may not be sold but retained for subsistence purposes.

(5) Effective 6:00 p.m. May 6 through 11:59 p.m. Thursday July 31,
2014, commercial sales of salmon, steelhead, walleye, shad, catfish, carp,
bass and yellow perch caught in Yakama Nation tributary fisheries in the
Klickitat River; Wind River; and Drano Lake are allowed for Yakama
Nation members during those days and hours when these tributaries are
open under lawfully enacted Yakama Nation fishing periods. Sturgeon
between 43-54 inches in fork length harvested in tributaries within The
Dalles or John Day pools and sturgeon between 38—54 inches in fork length
harvested in tributaries within Bonneville Pool may not be sold but may be
kept for subsistence purposes.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, . & ef. 2-21-

78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered

from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-

1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;

FWC 2-1985, f. & ef. 1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),

f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp). f. & cert. ef. 1-29-88;

FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-

1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC

20-1990, £. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-

1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-

1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),

f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.

3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-

1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-

1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98

thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &

cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;

Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;

DFW 9-2000, f. & cert. ef. 2-25-00; DEW 19-2000, . 3-18-00, cert. ef. 3-18-00 thru 3-21-

00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction

5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-
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01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002, f. & cert. ef. 2-1-02; DFW
11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-
8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-
2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.
3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW
5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04; DFW 15-2004(Temp), f. 3-8-04, cert.
ef. 3-10-04 thru 4-1-04; DFW 130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05;
DFW 4-2005(Temp), f. & cert. ef 1-31-05 thru 4-1-05; DFW 18-2005(Temp), f. & cert. ef.
3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 3-2006(Temp), f. & cert. ef.
1-27-06 thru 3-31-06; Administrative correction 4-19-06; DFW 7-2007(Temp), f. 1-31-07,
cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 14-2007(Temp), f. &
cert. ef. 3-9-07 thru 9-4-07; DFW 15-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07;
Administrative correction 9-16-07; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-
28-08; DFW 20-2008(Temp), f. 2-28-08, cert. ef. 2-29-08 thru 7-28-08; DFW 21-
2008(Temp), f. & cert. ef. 3-5-08 thru 7-28-08; DFW 22-2008(Temp), f. 3-7-08, cert. ef. 3-
10-08 thru 7-28-08; Administrative correction 8-21-08; DFW 142-2008, f. & cert. ef. 11-21-
08; DFW 6-2009(Temp), f. 1-30-09, cert. ef. 2-2-09 thru 8-1-09; DFW 11-2009(Temp), f. 2-
13-09, cert. ef. 2-16-09 thru 7-31-09; DFW 22-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 7-
31-09; Administrative correction 8-21-09; DFW 9-2010(Temp), f. & cert. ef. 2-3-10 thru 8-
1-10; DFW 12-2010(Temp), f. 2-10-10, cert. ef. 2-11-10 thru 8-1-10; DFW 18-2010(Temp),
f.2-24-10, cert. ef. 2-26-10 thru 4-1-10; DFW 24-2010(Temp), f. 3-2-10, cert. ef. 3-3-10 thru
4-1-10; Administrative correction 4-21-10; DFW 8-2011(Temp), f. 1-31-11, cert. ef. 2-1-11
thru 4-1-11; DFW 9-2011(Temp), f. 2-9-11, cert. ef. 2-10-11 thru 4-1-11; DFW 23-2011,f. &
cert. ef. 3-21-11; DFW 5-2012(Temp), f. 1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-
2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru 6-15-12; DFW 19-2012(Temp), f. 3-2-12, cert.
ef. 3-5-12 thru 6-15-12; DFW 20-2012(Temp), f. & cert. ef. 3-5-12 thru 6-15-12; DFW 46-
2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; Administrative correction, 8-1-12;
DFW 9-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru 3-31-13; DFW 15-2013(Temp), f. 2-22-
13, cert. ef. 2-27-13 thru 6-15-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-
13; DFW 35-2013(Temp), f. & cert. ef. 5-21-13 thru 6-30-13; DFW 48-2013(Temp), f. 6-7-
13, cert. ef. 6-8-13 thru 7-31-13; Administrative correction, 8-21-13; DFW 6-2014(Temp), f.
1-30-14, cert. ef. 2-1-14 thru 7-30-14; DFW 15-2014(Temp), f. 2-25-14, cert. ef. 2-26-14 thru
7-30-14; DFW 17-2014(Temp), f. 2-28-14, cert. ef. 3-1-14 thru 7-30-14; DFW 23-
2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp), f. & cert. ef.
5-6-14 thru 7-31-14

Rule Caption: Commercial Spring Chinook Drift Net Fishery Set
for the Mainstem Columbia River

Adm. Order No.: DFW 38-2014(Temp)

Filed with Sec. of State: 5-7-2014

Certified to be Effective: 5-7-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0022

Rules Suspended: 635-042-0022(T)

Subject: This amended rule sets a non-Indian commercial spring
Chinook fishery for the mainstem Columbia River in Zones 1 thru
5 to commence on May 7, 2014 from 1:00 p.m. to 10:00 p.m. (9
hours). Modifications were made consistent with Joint State Action
taken May 6, 2014 by the Columbia River Compact agencies of the
States of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon and shad may be taken by
tangle net for commercial purposes from the mouth of the Columbia River
upstream to Beacon Rock (Zones 1-5) during the period from 1:00 p.m. to
10:00 p.m. Wednesday, May 7, 2014 (9 hours).

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal
fin and tail.

(3) During the spring Chinook tangle net fishery:

(a) It is unlawful to use other than a single-wall multi-filament net.
Monofilament tangle nets are not allowed. Maximum mesh size is 4-1/4
inches stretched taut. Nets not specifically authorized for use in this fishery
may be onboard the vessel if properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (canvas or plastic)
and bound with a minimum of ten revolutions of rope with a diameter of
3/8 (0.375) inches or greater. Other permanent gear regulations remain in
effect.

(b) Mesh size is determined by placing three consecutive meshes
under hand tension and the measurement is taken from the inside of one
knot to the inside of the opposite knot of the center mesh. Hand tension
means sufficient linear tension to draw opposing knots of meshes into
contact.

(4) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25 fathom intervals must be in color contrast
to the corks used in the remainder of the net.
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(5) On tangle nets, an optional use of a steelhead excluder panel of
mesh may be hung between the corkline and the 4-1/4 inch maximum mesh
size tangle net. The excluder panel web must be a minimum mesh size of
12 inches when stretched taut under hand tension. Monofilament mesh is
allowed for the excluder panel. The excluder panel (including any associat-
ed hangings) must be a minimum of 5 linear feet in depth and not exceed
10 linear feet in depth, as measured from the corkline to the upper margin
of the tangle net mesh as the net hangs naturally from a taut corkline.
Weedlines or droppers (bobber-type) may be used in place of the steelhead
excluder panel. A weedline-type excluder means the net is suspended below
the corkline by lines of no less than five feet in length between the corkline
and the upper margin of the tangle net. A dropper-type excluder means the
entire net is suspended below the surface of the water by lines of no less
than five feet in length extending from individual surface floats to a sub-
mersed corkline. The corkline cannot be capable of floating the net in its
entirety (including the leadline) independent of the attached floats.
Weedlines or droppers must extend a minimum of 5 feet above the 4-1/4
inch maximum mesh size tangle net.

(a) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, may extend to a maximum length of 1,050 feet (175 fath-
oms).

(b) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, along with a red cork every 25 fathoms as required in
section (5) above, must have two red corks at each end of the net.

(6) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(7) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(8) Sturgeon, nonadipose fin-clipped Chinook salmon, and steelhead
must be released immediately with care and the least possible injury to the
fish to the river without violence or into an operating recovery box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped salmon and all steelhead that are bleed-
ing, in lethargic condition, or appearing dead must be placed in the recov-
ery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39-1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches.

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between % inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1-3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1-1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river
prior to landing or docking.

(9) At least one fisher on each boat engaged in the fishery must have
attended a one-day workshop hosted by the Department or Washington
Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

(10) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.
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(11) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery. In addition, cooperation
with department personel prior to a fishing period is expected.

(12) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B, Abernathy Creek, Cowlitz River, Kalama-B, Lewis-B,
Sandy and Washougal sanctuaries are in effect during the open fishing peri-
ods identified.

Stat. Auth.: ORS 496.138, ORS 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru

7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.

& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;

DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.

3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW

26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-

29-04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;

DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.

ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-

2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05

thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-

2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-

2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW

9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.

ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-

2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef.

5-16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-

2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06

thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW

13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-

07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-

2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW

31-2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08,

cert. ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-

08; Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;

Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-

2009(Temp), f. 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.

ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;

Administrative correction 5-20-09; DFW 38-2010(Temp), f. & cert. ef. 3-30-10 thru 4-30-10;

DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-

19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DFW 27-2011(Temp), f. 4-

5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-2011(Temp),

f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11 thru 6-30-11;

Administrative correction 7-22-11; DFW 29-2012(Temp), f. 4-2-12, cert. ef. 4-3-12 thru 4-

30-12; DFW 32-2012(Temp), f. 4-9-12, cert. ef. 4-10-12 thru 4-30-12; Administrative cor-

rection, 5-25-12; DFW 27-2013(Temp), f. 4-8-13, cert. ef. 4-9-13 thru 4-30-13; DFW 34-

2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; DFW 37-2013(Temp), f. & cert. ef.

5-22-13 thru 5-31-13; DFW 45-2013(Temp), f. & cert. ef. 5-29-13 thru 6-15-13;

Administrative correction, 7-18-13; DFW 28-2014(Temp), f. 3-31-14, cert .ef. 4-1-14 thru 7-

31-14; DFW 38-2014(Temp), f. & cert. ef. 5-7-14 thru 7-31-14

Rule Caption: Commercial Spring Fisheries Amended for
Columbia River Select Areas

Adm. Order No.: DFW 39-2014(Temp)

Filed with Sec. of State: 5-7-2014

Certified to be Effective: 5-8-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0145, 635-042-0160, 635-042-0170
Rules Suspended: 635-042-0145(T), 635-042-0160(T), 635-042-
0170(T)

Subject: These amended rules amend seasons and area boundaries
for spring commercial fisheries in the Columbia River Select Areas.
Modifications are consistent with the action taken May 6, 2014 by
the Columbia River Compact agencies of the States of Oregon and
Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon and shad may be taken for commercial purposes in waters
of Youngs Bay as described below.

(a) The 2014 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: None scheduled.

(B) Spring Season: Entire Youngs Bay from April 17 through Friday,

June 13 during the following periods:
Thursday May 8 2:00 p.m.—10:00 p.m. (8 hrs.); and
Noon Mondays through Noon Fridays (4 days/week) from May 12 through June 13
(16 days total).

(C) Summer Season: Beginning June 16 the following open periods
apply:
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Noon Mondays through Noon Fridays (4 days/week) from June 16 through July 4 (12

days);

Noon Monday July 7 through Noon Thursday July 10 (3 days); and

Noon Tuesdays through Noon Thursdays (48 hrs/week) from July 15 through July 31

(6 days).

(b) For the winter fisheries, the waters of Youngs Bay from the
Highway 101 Bridge upstream to the upper boundary markers at the con-
fluence of the Klaskanine and Youngs rivers including the lower Walluski
River upstream to the Highway 202 Bridge are open. Those waters souther-
ly of the alternate Highway 101 Bridge (Lewis and Clark River) are closed.
For the spring and summer fisheries the fishing area is identified as the
waters of Youngs Bay from the Highway 101 Bridge upstream to the upper
boundary markers at the confluence of the Klaskanine and Youngs rivers
and includes the lower Walluski River upstream to the Highway 202 bridge
and the lower Lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed
upstream of markers located approximately 200 yards upstream of the
mouth of the Walluski River during all Youngs Bay commercial fisheries.
A red cork must be placed on the corkline every 25 fathoms as measured
from the first mesh of the net. Red corks at 25-fathom intervals must be in
color contrast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7 inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75 inches during the spring and summer sea-
sons.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, . & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FEWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), . 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, . & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-

01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;

DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-

14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),

f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DEW 11-2004, f. & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.

ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),

f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),

f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), . & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.

ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
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10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2000, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), . & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), . 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), . & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Salmon and shad may be taken for commercial purposes during
open 2014 fishing periods described as the winter fishery and the spring
fishery in subsections (1)(a)(A) and (1)(a)(B) respectively, of this rule in
those waters of Blind Slough and Knappa Slough. The following restric-
tions apply:

(a) The open fishing periods are established in segments categorized
as the winter fishery in Blind Slough and Knappa Slough in subsection
(1)(a)(A), the winter fishery in Blind Slough only in subsection (1)(a)(B),
and the spring fishery in Blind Slough and Knappa Slough in subsection
(1)(a)(C). The seasons are open nightly from 7:00 p.m. to 7:00 a.m. the fol-
lowing morning (12 hours), as follows:

(A) Blind Slough and Knappa Slough: Monday and Thursday nights
beginning Monday, February 10 through Friday, March 14 (10 nights);

(B) Blind Slough Only: Monday and Thursday nights beginning
Monday, March 17 through Tuesday, April 1 (5 nights).

(C) Blind Slough and Knappa Slough during the following periods:
Thursday, April 17 from 7:00 p.m. to 7:00 a.m. the following morning (12
hours); Tuesday, April 22 from 7:00 p.m. to 7:00 a.m. the following morn-
ing (12 hours); Thursday May 1 from 7:00 p.m. to 7:00 a.m. the following
morning (12 hours); and Thursday May 8 from 7:00 p.m. to 7:00 a.m. the
following morning (12 hours) and Monday and Thursday nights from 7:00
p-m. to 7:00 a.m. the following morning (12 hours) beginning May 12
through June 13 (14 nights in all).

(b) The fishing areas for the winter and spring seasons are:

(A) Blind Slough are those waters from markers at the mouth of Blind
Slough upstream to markers at the mouth of Gnat Creek which is located
approximately /4 mile upstream of the county road bridge.

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
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Karlson Island downstream to a north-south line defined by a marker on the
eastern end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(C) During the period from May 8 through June 13,2014, the Knappa
Slough fishing area extends downstream to the boundary lines defined by
markers on the west end of Minaker Island to markers on Karlson Island
and the Oregon shore.

(c) Gear restrictions are as follows:

(A) During the winter and spring fisheries, outlined above in subsec-
tions (1)(a)(A), (1)(a)(B), and (1)(a)(C), gill nets may not exceed 100 fath-
oms in length with no weight limit on the lead line. The attachment of addi-
tional weight and/or anchors directly to the lead line is permitted.

(B) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter fishery or greater than 9.75-inches during the
spring fishery.

(C) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
€s or greater.

(2) Oregon licenses are required in the open waters upstream from the
railroad bridge.

(3) As a condition of fishing, owners or operators of commercial fish-
ing vessels must cooperate with Department observers or observers col-
lecting data for the Department, when notified by the observer of his or her
intent to board the commercial vessel for observation and sampling during
an open fishery. Additionally, cooperation with Department personal or

observers prior to an open fishery is expected.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), . 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-
06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-
rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-
2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.
9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru
7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef.
9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-
11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-
11-11 thru 6-10-11; Administrative correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11,
cert. ef. 8-15-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-2012(Temp),
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f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12
thru 10-31-12; Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef.
2-11-13 thru 7-31-13; DFW 24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru
10-31-13; DFW 110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative
correction, 11-22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-
2014(Temp), f. & cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-
8-14 thru 7-31-14

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point includes all waters bounded by a line extended from
the upstream (southern most) pier (#1) at the Tongue Point Job Corps facil-
ity through navigation marker #6 to Mott Island (spring lower deadline), a
line from a marker at the southeast end of Mott Island northeasterly to a
marker on the northwest tip of Lois Island, and a line from a marker on the
southwest end of Lois Island westerly to a marker on the Oregon shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point through the green USCG buoy “7” to a marker
on the southwest end of Lois Island upstream to an upper boundary line
from a marker on Settler Point northwesterly to the flashing red USCG
marker #10, northwesterly to a marker on Burnside Island defining the
upstream terminus of South Channel.

(3) Salmon and shad may be taken for commercial purposes in those
waters of Tongue Point and South Channel as described in section (1) and
section (2) of this rule. The 2014 open fishing periods are:

(a) Winter Season: None scheduled.

(b) Spring Season: Nights of Thursday May 1 from 7:00 p.m. to 1:00
a.m. the following morning (6 hours) and Thursday May 8 from 9:00 p.m.
to 6:00 a.m. the following morning (9 hours) and Monday and Thursday
nights from 7:00 p.m. to 7:00 a.m. the following morning (12 hours) begin-
ning Monday, May 12 through Friday, June 13 (12 nights).

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as Tongue Point basin, gill nets
may not exceed 250 fathoms in length and weight limit on the lead line is
not to exceed two pounds on any one fathom. It is unlawful to use a gill net
having a mesh size that is less than 7 inches during the winter season or
more than 9.75-inches during the spring season.

(b) In waters described in section (2) as South Channel, nets are
restricted to 250 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and/or anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
less than 7 inches during the winter season or more than 9.75 inches during
the spring season.

(c) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(5) As a condition of fishing, owners or operators of commercial fish-
ing vessels must cooperate with Department observers or observers col-
lecting data for the Department, when notified by the observer of his or her
intent to board the commercial vessel for observation and sampling during
an open fishery. Additionally, cooperation with Department personal or

observers prior to an open fishery is expected.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-
1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-
1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98
thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.
& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.
& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-
00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-
2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-
01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-
2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02
thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-
24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-
2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-
9-03 thru 12-31-03; Administrative correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04, cert.
ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04;
DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-
14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-
2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-
05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW
120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.
10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,
cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-
31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-
tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),
f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08;
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DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f.
9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09; DFW 12-
2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert.
ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09;
Administrative correction 11-19-09; DFW 29-2010(Temp), f. 3-9-10, cert. ef. 4-19-10 thru 6-
12-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. &
cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW
69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert.
ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-11-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11; DFW
122-2011(Temp), f. 8-29-11, cert. ef. 9-19-11 thru 10-31-11; Administrative correction, 11-
18-11; DFW 41-2012(Temp), f. 4-24-12, cert. ef. 4-26-12 thru 6-30-12; Administrative cor-
rection, 8-1-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-
31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; Administrative cor-
rection, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW
110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-
22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-2014(Temp), f. &
cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14

Rule Caption: Columbia River Recreational Spring Chinook,
Steelhead and Shad Seasons Amended

Adm. Order No.: DFW 40-2014(Temp)

Filed with Sec. of State: 5-7-2014

Certified to be Effective: 5-9-14 thru 6-30-14

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule modifies regulations for the 2014
Columbia River spring recreational fisheries with descriptions of the
areas, dates, and bag limits for harvest of adipose fin-clipped Chi-
nook salmon, adipose fin-clipped steelhead and shad. Revisions are
consistent with action taken May 6, 2014 by the Columbia River
Compact agencies of the States of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) The Columbia River is open Friday May 9 through May 10, 2014
(for two days only) from the Tongue Point/Rocky Point line upstream to
Rooster Rock (boat and bank) plus bank angling only from Rooster Rock
upstream to the Bonneville Dam deadline (defined as a deadline marker on
the Oregon bank, approximately four iles downstream from Bonneville
Dam Powerhouse 1, in a straight one through the western tip of Pierce
Island to a deadline marker on the Washington bank at Rooster Rock with
the following restrictions:

(a) Adipose fin-clipped Chinook salmon (adults and jacks), adipose
fin-clipped steelhead, and shad may be retained.

(b) All non-adipose fin-clipped Chinook salmon, non-adipose fin-
clipped steelhead, and sockeye salmon must be released must be released
immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmonids, of which
only one may be a Chinook may be retained per day. Catch limits for jacks
remain in effect as per the 2014 Oregon Sport Fishing Regulations.

(d) The upstream boat angling boundary at Rooster Rock is defined as
a line from a Rooster Rock on the Oregon shore true north to the
Washington shore.

(3) The mainstem Columbia River salmon and steelhead fishery
upstream of the Tower Island power lines (approximately 6 miles below
The Dalles Dam) upstream to the Oregon/Washington border, plus the
Oregon and Washington banks between Bonneville Dam and the Tower
Island power lines is open from March 16 through May 9, 2014 (55 reten-
tion days).

(a) Only adipose fin-clipped Chinook salmon (adults and jacks), adi-
pose fin-clipped steelhead and shad may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Only two adult adipose fin-clipped salmonids, of which only one
may be a Chinook, may be retained per day. Catch limits for jacks remain
in effect as per the 2014 Oregon Sport Fishing Regulations.
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(4) From March 1 through June 15, 2014 in the Select Areas of the
Columbia River:

(a) On days when the recreational fishery below Bonneville Dam is
open to retention of Chinook, the salmonid daily bag limit in Select Areas
will be the same as mainstem Columbia River bag limits; and

(b) On days when the mainstem Columbia River fishery is closed to
Chinook retention, the permanent salmonid bag limit regulations for Select
Areas apply.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 5-20006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-2011(Temp),
f.4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-21-11 thru 6-
15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-2011(Temp),
f.5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11, cert. ef. 5-27-11
thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11; Administrative cor-
rection 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-2012(Temp), f. 2-6-12,
cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert. ef. 4-6-12 thru 6-15-12;
DFW 33-2012(Temp), f. 4-12-12, cert. ef. 4-14-12 thru 6-15-12; DFW 45-2012(Temp), f. 5-
1-12, cert. ef. 5-2-12 thru 7-31-12; DFW 47-2012(Temp), f. 5-15-12, cert. ef. 5-16-12 thru 7-
31-12; DFW 49-2012(Temp), f. 5-18-12, cert. ef. 5-19-12 thru 7-31-12; DFW 51-
2012(Temp), f. 5-23-12, cert. ef. 5-26-12 thru 7-31-12; Suspended by DFW 85-2012(Temp),
f. 7-6-12, cert. ef. 7-9-12 thru 8-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW
12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 26-2013(Temp), f. 4-4-13,
cert. ef. 4-5-13 thru 7-1-13; DFW 38-2013(Temp), f. 5-22-13, cert. ef. 5-25-13 thru 7-1-13;
DFW 49-2013(Temp), f. 6-7-13, cert. ef. 6-8-13 thru 6-30-13; Administrative correction, 7-
18-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 12-2014(Temp), f. 2-13-14, cert.
ef. 3-1-14 thru 6-15-14; DFW 29-2014(Temp), f. 4-3-14, cert. ef. 4-4-14 thru 6-15-14; DFW
31-2014(Temp), f. 4-17-14, cert. ef. 4-19-14 thru 7-31-14; DFW 40-2014(Temp), f. 5-7-14,
cert. ef. 5-9-14 thru 6-30-14

Rule Caption: Salmon Seasons Commercial and Sport Fisheries In
the Pacific Ocean.

Adm. Order No.: DFW 41-2014(Temp)

Filed with Sec. of State: 5-8-2014

Certified to be Effective: 5-8-14 thru 6-30-14

Notice Publication Date:

Rules Amended: 635-003-0003, 635-013-0003

Subject: These amended rules incorporate by reference, the annu-
al ocean commercial (OAR 635-003-0003) troll salmon and annual
ocean sport (635-013-0003) salmon specifications and management
measures as adopted by the Pacific Fishery Management Council at
its annual Ocean Salmon Management Measures and Impacts meet-
ing, as finalized in April 2014.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-003-0003
Purpose and Scope

(1) The purpose of division 3 is to provide for management of com-
mercial salmon fisheries off the Oregon Coast over which the state has
jurisdiction.

(2) Division 3 incorporates into Oregon Administrative Rules, by ref-
erence, the annual ocean troll salmon specifications and management meas-
ures as adopted by the Pacific Fishery Management Council in its annual
Ocean Salmon Management Measures and Impacts, as finalized in April
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2014, and in addition to the extent they are consistent with these rules,
Code of Federal Regulations (CFR), Title 50, Part 660, Subpart H
(61FR34572, July 2, 1996, as amended to incorporate the standards in the
Pacific Fishery Management Council referenced document). Therefore,
persons must consult the Pacific Fishery Management Council referenced
document and Federal Regulations in addition to division 3 to determine all
applicable troll salmon fishing requirements. A copy of the Pacific Fishery
Management Council referenced document and the Federal Regulations
may be obtained by contacting the Pacific Fishery Management Council at
www.pcouncil.org or at 7700 NE Ambassador Place, Suite 101, Portland,
OR 97220-1384.

(3) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 506.129
Hist.: FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89; FWC 25-1994, f. & cert. ef. 5-2-94; FWC
20-1996, f. & cert. ef. 4-29-96; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 31-1999, f. & cert.
ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 28-2001, f. & cert. ef. 5-1-01; DFW
37-2002, f. & cert. ef. 4-23-02; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 32-2004, f.
4-22-04, cert. ef. 5-1-04; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 26-2006(Temp), f. 4-
20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06; DFW 24-2007, f.
4-16-07, cert. ef. 5-1-07; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 52-2009, f. & cert.
ef. 5-18-09; DFW 72-2010, f. & cert. ef. 5-25-10; DFW 34-2011, f. 4-27-11, cert. ef. 5-1-11;
DFW 38-2012, f. 4-24-12, cert. ef. 5-1-12; DFW 28-2013(Temp), f. 4-25-13, cert. ef. 5-1-13
thru 5-15-13; DFW 33-2013, f. & cert. ef. 5-14-13; DFW 41-2014(Temp), f. & cert. ef. 5-8-
14 thru 6-30-14

635-013-0003
Purpose and Scope

(1) The purpose of division 13 is to provide for management of sport
salmon fisheries off the Oregon Coast over which the State has jurisdiction.

(2) This rule incorporates by reference, the annual ocean sport salmon
specifications and management measures as adopted by the Pacific Fishery
Management Council in its annual Ocean Salmon Management Measures
and Impacts, as finalized in April 2014, and in addition to the extent they
are consistent with these rules, Code of Federal Regulations (CFR), Title
50, Part 660, Subparts A and H.

(3) This rule also incorporates by reference the Oregon Sport Fishing
Regulations.

(4) A copy of the Pacific Fishery Management Council referenced
document and the Federal Regulations may be obtained by contacting the
Pacific Fishery Management Council at www.pcouncil.org or at 7700 NE
Ambassador Place, Suite 101, Portland, OR 97220-1384.

(5) To the extent not preempted by Federal law, these regulations
apply within the State of Oregon’s Fisheries Conservation Zone (out to fifty

miles from shore).

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 44-1984(Temp), f. & ef. 8-23-84; FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89;
FWC 52-1989(Temp), f. & cert. ef. 7-28-89; FWC 37-1990, f. & cert. ef. 5-1-90; FWC 31-
1992, f. 4-29-92, cert. ef. 5-1-92; FWC 25-1994, f. & cert. ef. 5-2-94; FWC 34-1995, f. &
cert. ef. 5-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-95; FWC 20-1996, f. & cert. ef. 4-29-
96; FWC 72-1996, f. 12-21-96, cert. ef. 1-1-97; FWC 75-1997, . 12-31-97, cert. ef. 1-1-98;
DFW 34-1998, f. & cert. ef. 5-4-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-
1999, f. & cert. ef. 5-3-99; DFW 38-2000, f. & cert. ef. 7-3-00; DFW 1-2001, f. 1-25-01, cert.
ef. 2-1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05;
DFW 25-2005, f. & cert. ef. 4-15-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 26-
2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; Administrative correction, 11-16-06;
DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 52-2009, f. & cert. ef. 5-18-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 72-
2010, f. & cert. ef. 5-25-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 34-2011, f.
4-27-11, cert. ef. 5-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 38-2012, f. 4-
24-12, cert. ef. 5-1-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 28-2013(Temp),
f. 4-25-13, cert. ef. 5-1-13 thru 5-15-13; DFW 33-2013, f. & cert. ef. 5-14-13; DFW 41-
2014(Temp), f. & cert. ef. 5-8-14 thru 6-30-14

Rule Caption: Spring Chinook Fisheries In the Northeast Sport
Fishing Zone

Adm. Order No.: DFW 42-2014(Temp)

Filed with Sec. of State: 5-12-2014

Certified to be Effective: 5-17-14 thru 6-1-14

Notice Publication Date:

Rules Amended: 635-019-0090

Subject: This amended rule allows recreational anglers the oppor-
tunity to harvest wild spring Chinook salmon in the upper mainstem
of the John Day River from May 17,2014 to June 1,2014.

Rules Coordinator: Therese Kucera—(503) 947-6033

Oregon Bulletin

635-019-0090
Inclusions and Modifications

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2014 Oregon Sport Fishing
Regulations.

(2) The John Day River from the Longview Ranch’s Johnson Creek
Division Bridge (located approximately 200 feet upstream from the mouth
of the North Fork John Day River) upstream to the mouth of Rattlesnake
Creek (19.5 miles) near the south end of Picture Gorge is open to angling
for adult Chinook salmon from May 17 through June 1, 2014.

(a) The daily bag limit is two (2) adult Chinook and five (5) jacks; two
daily limits in possession. It is illegal to continue fishing for jack Chinook
once the adult daily bag limit is met.

(b) Statewide salmon gear restrictions apply.

(c) All other General, Statewide and Northeast Zone Regulations, as

provided in the 2014 Oregon Sport Fishing Regulations, remain in effect.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, . 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef . 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14

Rule Caption: Commercial Spring Chinook Drift Net Fishery Set
for the Mainstem Columbia River

Adm. Order No.: DFW 43-2014(Temp)

Filed with Sec. of State: 5-14-2014

Certified to be Effective: 5-20-14 thru 7-31-14

Notice Publication Date:
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Rules Amended: 635-042-0022

Rules Suspended: 635-042-0022(T)

Subject: This amended rule sets a non-Indian commercial spring
Chinook drift net fishery for the mainstem Columbia River in Zones
1 thru 5 to commence from 7:00 p.m. Tuesday, May 20 to 5:00 a.m.
Wednesday, May 21,2014 (10 hours). Modifications were made con-
sistent with Joint State Action taken May 13,2014 by the Columbia
River Compact agencies of the States of Oregon and Washington.
Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0022
Spring Chinook Gillnet and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon and shad may be taken by
drift gillnet for commercial purposes from the mouth of the Columbia River
upstream to Beacon Rock (Zones 1-5) during the period from 7:00 p.m.
Tuesday, May 20 to 5:00 a.m. Wednesday, May 21, 2014 (10 hours).

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal
fin and tail.

(3) During the spring Chinook tangle net fishery the minimum mesh
size is 8 inches stretched taut. Nets not specifically authorized for use in
this fishery may be onboard the vessel if properly stored. A properly stored
net is defined as a net on a drum that is fully covered by a tarp (canvas or
plastic) and bound with a minimum of ten revolutions of rope with a diam-
eter of 3/8 (0.375) inches or greater. Other permanent gear regulations
remain in effect.

(4) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25-fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(5) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(6) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(7) Nets fished from sunset to sunrise shall have lighted buoys on both
ends of the net unless the net is attached to the boat then one lighted buoy
on the opposite end of the net from the boat is required.

(8) Sturgeon, nonadipose fin-clipped Chinook salmon, and steelhead
must be released immediately with care and the least possible injury to the
fish to the river without violence or into an operating recovery box.

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked.

(b) Non-adipose fin-clipped salmon and all steelhead that are bleed-
ing, in lethargic condition, or appearing dead must be placed in the recov-
ery box for rehabilitation purposes prior to release to the river.

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39-1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14-to 16-inches.

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to the Department and
Washington Department of Fish and Wildlife employees, fish and wildlife
enforcement officers, or other peace officers, upon request, that the pump-
ing system is delivering the proper volume of fresh river water into each
chamber.

(e) Each chamber of the recovery box must include a water inlet hole
between % inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1-3/4 inches from the floor of the chamber.

(f) Each chamber of the recovery box must include a water outlet that
is at least 1-1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet.

(g) All fish placed in recovery boxes must be released to the river
prior to landing or docking.

(9) At least one fisher on each boat engaged in the fishery must
attended a one-day workshop hosted by the Department or Washington
Department of Fish and Wildlife to educate fishers on regulations and best
methods for conduct of the fishery.

Oregon Bulletin

66

(10) Nothing in this section sets any precedent for any future spring
Chinook fishery. The fact that an individual has attended a live capture
training workshop does not entitle the individual to participate in any other
fishery. If the Department authorizes a Live Capture fishery in the spring or
at any other time, the Department may establish qualifications and require-
ments that are different from those already established. In particular, the
Department may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future Live
Capture fisheries.

(11) As authorized by OAR-635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery. In addition, cooperation
with department personel prior to a fishing period is expected.

(12) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B, Cowlitz River, Kalama-B, Lewis-B, Sandy and
Washougal sanctuaries are in effect during the open fishing periods identi-
fied.

Stat. Auth.: ORS 496.138, ORS 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru

7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.

& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;

DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.

3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW

26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-

29-04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;

DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.

ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-

2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05

thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-

2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-

2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW

9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.

ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-

2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef.

5-16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-

2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06

thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW

13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 17-2007(Temp), f. & cert. ef. 3-20-

07 thru 9-15-07; DFW 19-2007(Temp), f. & cert. ef. 3-22-07 thru 9-17-07; DFW 44-

2007(Temp), f. & cert. ef. 6-14-07 thru 9-17-07; Administrative correction 9-18-07; DFW

31-2008(Temp), f. 3-31-08, cert. ef. 4-1-08 thru 9-27-08; DFW 33-2008(Temp), f. 4-7-08,

cert. ef. 4-8-08 thru 9-27-08; DFW 34-2008(Temp), f. 4-14-08, cert. ef. 4-15-08 thru 9-27-

08; Suspended by DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08;

Administrative correction 10-21-08; DFW 142-2008, f. & cert. ef. 11-21-08; DFW 30-

2009(Temp), f. 3-23-09, cert. ef. 3-27-09 thru 4-30-09; DFW 34-2009(Temp), f. 4-6-09, cert.

ef. 4-7-09 thru 4-30-09; DFW 36-2009(Temp), f. 4-13-09, cert. ef. 4-14-09 thru 4-30-09;

Administrative correction 5-20-09; DFW 38-2010(Temp), f. & cert. ef. 3-30-10 thru 4-30-10;

DFW 41-2010(Temp), f. 4-6-10, cert. ef. 4-7-10 thru 4-30-10; Administrative correction 5-

19-10; DFW 25-2011(Temp), f. & cert. ef. 3-29-11 thru 4-1-11; DFW 27-2011(Temp), f. 4-

5-11, cert. ef. 4-6-11 thru 4-10-11; Administrative correction, 4-25-11; DFW 45-2011(Temp),

f. & cert. ef. 5-12-11 thru 6-30-11; DFW 51-2011(Temp), f. & cert. ef. 5-18-11 thru 6-30-11;

Administrative correction 7-22-11; DFW 29-2012(Temp), f. 4-2-12, cert. ef. 4-3-12 thru 4-

30-12; DFW 32-2012(Temp), f. 4-9-12, cert. ef. 4-10-12 thru 4-30-12; Administrative cor-

rection, 5-25-12; DFW 27-2013(Temp), f. 4-8-13, cert. ef. 4-9-13 thru 4-30-13; DFW 34-

2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; DFW 37-2013(Temp), f. & cert. ef.

5-22-13 thru 5-31-13; DFW 45-2013(Temp), f. & cert. ef. 5-29-13 thru 6-15-13;

Administrative correction, 7-18-13; DFW 28-2014(Temp), f. 3-31-14, cert .ef. 4-1-14 thru 7-

31-14; DFW 38-2014(Temp), f. & cert. ef. 5-7-14 thru 7-31-14; DFW 43-2014(Temp), f. 5-

14-14, cert. ef. 5-20-14 thru 7-31-14

Rule Caption: Columbia River Recreational Spring Chinook,
Steelhead and Shad Seasons Amended

Adm. Order No.: DFW 44-2014(Temp)

Filed with Sec. of State: 5-14-2014

Certified to be Effective: 5-15-14 thru 6-15-14

Notice Publication Date:

Rules Amended: 635-023-0125

Rules Suspended: 635-023-0125(T)

Subject: This amended rule modifies regulations for the 2014
Columbia River spring recreational fisheries with descriptions of the
areas, dates, and bag limits for harvest of adipose fin-clipped Chi-
nook salmon, adipose fin-clipped steelhead and shad. Revisions are
consistent with action taken May 13, 2014 by the Columbia River
Compact agencies of the States of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-023-0125
Spring Sport Fishery

(1) The 2014 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
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additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2014
Oregon Sport Fishing Regulations.

(2) The Columbia River is open Thursday, May 15 through Sunday,
June 15, 2014 from the Tongue Point/Rocky Point line upstream to the
Bonneville Dam deadline (defined as a deadline marker on the Oregon
bank, approximately four miles downstream from Bonneville Dam
Powerhouse 1, in a straight one through the western tip of Pierce Island to
a deadline marker on the Washington bank at Rooster Rock with the fol-
lowing restrictions:

(a) Adipose fin-clipped Chinook salmon (adults and jacks), adipose
fin-clipped steelhead, and shad may be retained.

(b) All non-adipose fin-clipped Chinook salmon, non-adipose fin-
clipped steelhead, and sockeye salmon must be released must be released
immediately unharmed.

(c) Catch limits of two adult adipose fin-clipped salmonids, of which
only one may be a Chinook, may be retained per day. Catch limits for jacks
remain in effect as per the 2014 Oregon Sport Fishing Regulations.

(d) The upstream boat angling boundary at Rooster Rock is defined as
a line from a Rooster Rock on the Oregon shore true north to the
‘Washington shore.

(3) The mainstem Columbia River salmon and steelhead fishery
upstream of the Tower Island power lines (approximately 6 miles below
The Dalles Dam) upstream to the Oregon/Washington border, plus the
Oregon and Washington banks between Bonneville Dam and the Tower
Island power lines is open from March 16 through May 9, 2014 (55 reten-
tion days).

(a) Only adipose fin-clipped Chinook salmon (adults and jacks), adi-
pose fin-clipped steelhead and shad may be retained.

(b) All non-adipose fin-clipped Chinook salmon and non-adipose fin-
clipped steelhead must be released immediately unharmed.

(c) Only two adult adipose fin-clipped salmonids, of which only one
may be a Chinook, may be retained per day. Catch limits for jacks remain
in effect as per the 2014 Oregon Sport Fishing Regulations.

(4) From March 1 through June 15, 2014 in the Select Areas of the
Columbia River:

(a) On days when the recreational fishery below Bonneville Dam is
open to retention of Chinook, the salmonid daily bag limit in Select Areas
will be the same as mainstem Columbia River bag limits; and

(b) On days when the mainstem Columbia River fishery is closed to
Chinook retention, the permanent salmonid bag limit regulations for Select
Areas apply.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru

7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-

2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,

cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;

DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-

9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.

12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &

cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-

05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-

17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru

7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru

5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-

2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;

DFW 7-2007(Temp), f. 1-31-07, cett. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-

14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-

15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cett. ef. 5-31-07 thru 7-30-

07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-

07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW

17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), . 4-17-08, cert.

ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;

Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-

2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;

DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-

11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DEW 144-2009, f.

12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;

DFW 23-2010(Temp), . & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,

cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-

10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-

2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;

DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru

6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-2011(Temp),

f.4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-21-11 thru 6-

15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-2011(Temp),

f.5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11, cert. ef. 5-27-11

thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11; Administrative cor-

rection 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-2012(Temp), f. 2-6-12,

cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert. ef. 4-6-12 thru 6-15-12;

DFW 33-2012(Temp), f. 4-12-12, cert. ef. 4-14-12 thru 6-15-12; DFW 45-2012(Temp), f. 5-

1-12, cert. ef. 5-2-12 thru 7-31-12; DFW 47-2012(Temp), f. 5-15-12, cert. ef. 5-16-12 thru 7-
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31-12; DFW 49-2012(Temp), f. 5-18-12, cert. ef. 5-19-12 thru 7-31-12; DFW 51-
2012(Temp), f. 5-23-12, cert. ef. 5-26-12 thru 7-31-12; Suspended by DFW 85-2012(Temp),
f. 7-6-12, cert. ef. 7-9-12 thru 8-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW
12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 26-2013(Temp), f. 4-4-13,
cert. ef. 4-5-13 thru 7-1-13; DFW 38-2013(Temp), f. 5-22-13, cert. ef. 5-25-13 thru 7-1-13;
DFW 49-2013(Temp), f. 6-7-13, cert. ef. 6-8-13 thru 6-30-13; Administrative correction, 7-
18-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 12-2014(Temp), f. 2-13-14, cert.
ef. 3-1-14 thru 6-15-14; DFW 29-2014(Temp), f. 4-3-14, cert. ef. 4-4-14 thru 6-15-14; DFW
31-2014(Temp), f. 4-17-14, cert. ef. 4-19-14 thru 7-31-14; DFW 40-2014(Temp), f. 5-7-14,
cert. ef. 5-9-14 thru 6-30-14; DFW 44-2014(Temp), f. 5-14-14, cert. ef. 5-15-14 thru 6-15-14

Rule Caption: Commercial Spring Fishery Modified for the
Youngs Bay Select Area

Adm. Order No.: DFW 45-2014(Temp)

Filed with Sec. of State: 5-14-2014

Certified to be Effective: 5-20-14 thru 7-31-14

Notice Publication Date:

Rules Amended: 635-042-0145

Rules Suspended: 635-042-0145(T)

Subject: This amended rule modifies harvest regulations for a spring
commercial fishery previously adopted for the Youngs Bay Select
Area of the Columbia River. Modifications are consistent with the
action taken May 13, 2014 by the Columbia River Compact agen-
cies of the States of Oregon and Washington.

Rules Coordinator: Therese Kucera—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon and shad may be taken for commercial purposes in waters
of Youngs Bay as described below.

(a) The 2014 open fishing periods are established in three segments
categorized as the winter fishery, subsection (1)(a)(A); the spring fishery,
subsection (1)(a)(B); and summer fishery, subsection (1)(a)(C), as follows:

(A) Winter Season: None scheduled.

(B) Spring Season: Entire Youngs Bay from April 17 through Friday,

June 13 during the following periods:
Thursday, May 8 2:00 p.m.-10:00 p.m. (8 hrs.); and
Noon Mondays through Noon Fridays (4 days/week) from May 12 through June 13
(16 days total) except that retention and sale of non-adipose fin-clipped Chinook is
prohibited from 6:00 p.m. Monday, May 20 through 12:00 noon Tuesday, May 21,
2014 (18 hours).

(C) Summer Season: Beginning June 16 the following open periods
apply:

PP yNoon Mondays through Noon Fridays (4 days/week) from June 16 through July 4 (12

days);

NgorzyMonday July 7 through Noon Thursday July 10 (3 days); and

Noon Tuesdays through Noon Thursdays (48 hrs/week) from July 15
through July 31 (6 days).

(b) For the winter fisheries, the waters of Youngs Bay from the
Highway 101 Bridge upstream to the upper boundary markers at the con-
fluence of the Klaskanine and Youngs rivers including the lower Walluski
River upstream to the Highway 202 Bridge are open. Those waters souther-
ly of the alternate Highway 101 Bridge (Lewis and Clark River) are closed.
For the spring and summer fisheries the fishing area is identified as the
waters of Youngs Bay from the Highway 101 Bridge upstream to the upper
boundary markers at the confluence of the Klaskanine and Youngs rivers
and includes the lower Walluski River upstream to the Highway 202 bridge
and the lower Lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed
upstream of markers located approximately 200 yards upstream of the
mouth of the Walluski River during all Youngs Bay commercial fisheries.
A red cork must be placed on the corkline every 25 fathoms as measured
from the first mesh of the net. Red corks at 25-fathom intervals must be in
color contrast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7 inches during the winter season. It is unlawful to use a gill net having a
mesh size that is more than 9.75 inches during the spring and summer sea-
sons.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
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fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.
Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-
1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-
87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;
FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-
91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-
92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,
cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.
ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,
cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),
f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &
cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.
ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.
8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;
FWC 47-1997, . & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;
DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-
31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.
8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99
thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW
42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-
2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-
01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &
cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;
DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-
14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),
f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;
DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &
cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.
ef.2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),
f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),
f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.
ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-20006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11;: DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
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DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14; DFW 45-2014(Temp),
f. 5-14-14, cert. ef. 5-20-14 thru 7-31-14

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Modified Adjusted Gross Income (MAGI)
Eligibility

Adm. Order No.: APD 9-2014(Temp)

Filed with Sec. of State: 4-17-2014

Certified to be Effective: 4-21-14 thru 10-18-14

Notice Publication Date:

Rules Amended: 411-015-0005,411-015-0006,411-015-0015,411-
015-0100, 411-028-0010, 411-028-0020, 411-028-0030, 411-030-
0020, 411-030-0040, 411-034-0010, 411-034-0030

Subject: The Department of Human Services (Department) is imme-
diately amending OAR 411-015, 028, 030 and 034 to allow the
Department to expand the Oregon Supplemental Income Program -
Medical (OSIPM) Medicaid eligibility criteria for individuals receiv-
ing State Plan K-option and waivered case management services to
include the expanded Medicaid for Modified Adjusted Gross Income
(MAG]) eligible individuals. This will be accomplished by chang-
ing the eligibility criteria in rule from OSIPM to Medicaid OHP Plus
benefit package.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-015-0005
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 015:

(1) “AAA” means “Area Agency on Aging” as defined in this rule.

(2) “Adult” means any person at least 18 years of age.

(3) “All Phases” means each part of an activity.

(4) “Alternative Service Resources” means other possible resources
for the provision of services to meet an individual’s needs. Alternative serv-
ice resources includes, but is not limited to, natural supports, risk interven-
tion services, Older Americans Act programs, or other community supports.
Alternative service resources are not paid by Medicaid.

(5) “Architectural Modifications” means any service leading to the
alteration of the structure of a dwelling to meet the specific service needs
of an eligible individual.

(6) “Area Agency on Aging (AAA)” means the Department designat-
ed agency charged with the responsibility to provide a comprehensive and
coordinated system of services to older adults and adults with disabilities in
a planning and service area. The term Area Agency on Aging (AAA) is
inclusive of both Type A and Type B Area Agencies on Aging as defined in
ORS 410.040 to 410.300.

(7) “Assistance Types” needed for activities of daily living and instru-
mental activities of daily living include but are not limited to the following
terms:

(a) “Cueing” means giving verbal or visual clues during an activity to
help an individual complete the activity without hands-on assistance.

(b) “Hands-on” means a provider physically performs all or parts of
an activity because an individual is unable to do so.

(c) “Monitoring” means a provider must observe an individual to
determine if intervention is needed.

(d) “Reassurance” means to offer an individual encouragement and
support.

(e) “Redirection” means to divert an individual to another more
appropriate activity.

(f) “Set-up” means getting personal effects, supplies, or equipment
ready so that an individual may perform an activity.
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(g) “Stand-by” means a provider is at the side of an individual ready
to step in and take over the task if the individual is unable to complete the
task independently.

(h) “Support” means to enhance the environment to enable an indi-
vidual to be as independent as possible.

(8) “Assistive Devices” means any category of durable medical
equipment, mechanical apparatus, electrical appliance, or instrument of
technology used to assist and enhance an individual’s independence in per-
forming any activity of daily living. Assistive devices include the use of
service animals, general household items, or furniture to assist the individ-
ual.

(9) “Behavioral Care Plan” means a documented set of procedures,
reviewed by the Department or AAA representative, which describes inter-
ventions for use by a provider to prevent, mitigate, or respond to behavioral
symptoms that negatively impact the health and safety of an individual or
others in a home or community-based services setting. The preferences of
an individual are included in developing a Behavioral Care Plan.

(10) “Business Days and Hours” means Monday through Friday and
excludes Saturdays, Sundays, and state or federal holidays. Hours are from
8:00 AM to 5:00 PM.

(11) “CA/PS” means “Client Assessment and Planning System” as
defined in this rule.

(12) “Care Setting” means a Medicaid contracted facility at which a
Medicaid eligible individual resides and receives services. Care settings
include adult foster homes, residential care facilities, assisted living facili-
ties, specialized living contracted residences, and nursing facilities.

(13) “Case Manager” means an employee of the Department or Area
Agency on Aging who assesses the service needs of individuals, determines
eligibility, and offers service choices to eligible individuals. The case man-
ager authorizes and implements an individual’s service plan and monitors
the services delivered as described in OAR chapter 411, division 28.

(14) “Client” means “individual” as defined in this rule.

(15) “Client Assessment and Planning System (CA/PS)”:

(a) Is a single entry data system used for:

(A) Completing a comprehensive and holistic assessment;

(B) Surveying an individual’s physical, mental, and social function-
ing; and

(C) Identifying risk factors, individual choices and preferences, and
the status of service needs.

(b) The CA/PS documents the level of need and calculates an indi-
vidual’s service priority level in accordance with these rules, calculates the
service payment rates, and accommodates individual participation in serv-
ice planning.

(16) “Cost Effective” means being responsible and accountable with
Department resources. This is accomplished by offering less costly alterna-
tives when providing choices that adequately meet an individual’s service
needs. Those choices consist of all available services under the Medicaid
home and community-based service options, the utilization of assistive
devices, natural supports, architectural modifications, and alternative serv-
ice resources not paid for by the Department.

(17) “Department” means the Department of Human Services (DHS).

(18) “Disability” means a physical, cognitive, or emotional impair-
ment which, for an individual, constitutes or results in a functional limita-
tion in one or more of the activities of daily living defined in OAR 411-015-
0006.

(19) “Extraordinary Circumstances” means:

(a) An individual being assessed is working full time during business
hours; or

(b) A family member, whose presence is requested by an individual
being assessed, is traveling from outside the area, and is available for only
a limited period of time that does not include business days and hours.

(20) “Functional Impairment” means an individual’s pattern of men-
tal and physical limitations that restricts the individual’s ability to perform
activities of daily living and instrumental activities of daily living without
the assistance of another person.

(21) “Independent” means an individual does not meet the definition
of “assist” or “full assist” when assessing an activity of daily living as
described in OAR 411-015-0006 or when assessing an instrumental activi-
ty of daily living as described in 411-015-0007.

(22) “Individual” means an older adult or an adult with a disability
applying for or eligible for services. The term “individual” is synonymous
with “client”.

(23) “Medicaid Home and Community-Based Services” means the
services approved and funded by the Centers for Medicare and Medicaid

Oregon Bulletin

69

Services for eligible individuals in accordance with Title XIX of the Social
Security Act.

(24) “Medicaid OHP Plus Benefit Package” means only the Medicaid
benefit packages provided under OAR 410-120-1210(4)(a) and (b). This
excludes individuals receiving Title XXI benefits.

(25) “Mental or Emotional Disorder” means:

(a) A schizophrenic, mood, paranoid, panic, or other anxiety disorder;

(b) Somatoform, personality, dissociative, factitious, eating, sleeping,
impulse control, or adjustment disorder; or

(c) Other psychotic disorder as defined by the American Psychiatric
Association in the Diagnostic and Statistical Manual.

(26) “Natural Support” means resources and supports (e.g. relatives,
friends, significant others, neighbors, roommates, or the community) who
are willing to voluntarily provide services to an individual without the
expectation of compensation. Natural supports are identified in collabora-
tion with the individual and the potential “natural support”. The natural
support is required to have the skills, knowledge, and ability to provide the
needed services and supports.

(27) “Older Adult” means any person at least 65 years of age.

(28) “Service Priority Level (SPL)” means the order in which
Department and Area Agency on Aging staff identify individuals eligible
for a nursing facility level of care, Oregon Project Independence, or
Medicaid home and community-based services. A lower service priority
level number indicates greater or more severe functional impairment. The
number is synonymous with the service priority level.

(29) “SPL” means “service priority level” as defined in this rule.

(30) “Substance Abuse Related Disorders” means disorders related to
the taking of a drug or toxin of abuse (including alcohol).

(a) Substance abuse related disorders include:

(A) Substance dependency and substance abuse;

(B) Alcohol dependency and alcohol abuse; and

(C) Substance induced disorders and alcohol induced disorders as
defined by the American Psychiatric Association in the Diagnostic and
Statistical Manual.

(b) Substance abuse related disorders are not considered physical dis-
abilities. Dementia or other long term physical or health impairments
resulting from substance abuse may be considered physical disabilities.

(31) “These Rules” means the rules in OAR chapter 411, division
015.

(32) “Without Supports” means an individual lacks the assistance of
another person, a care setting and staff, or an alternative service resource as

defined in this rule.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.060, 410.070 & 414.065
Hist.: SSD 3-1985, f. & ef. 4-1-85; SSD 5-1986, f. & ef. 4-14-86; SSD 9-1986, f. & ef. 7-1-
86; SSD 12-1987, f. 12-31-87, cert. ef. 1-1-88; SSD 12-1991(Temp), f. 6-28-91, cert. ef. 7-
1-91; SSD 21-1991, f. 12-31-91, cert. ef. 1-1-92, Renumbered from former 411-015-
0000(2)(a) - (I); SDSD 11-2002(Temp), f. 12-5-02, cert. ef. 12-6-02 thru 6-3-03; SPD 12-
2003, f. 5-30-03, cert. ef. 6-4-03; SPD 16-2003(Temp), f. & cert. ef. 10-27-03 thru 4-23-04;
SPD 8-2004, f. & cert. ef. 4-27-04; SPD 19-2005, f. & cert. ef. 12-29-05; SPD 19-2006, f. 5-
26-06, cert. ef. 6-1-06; SPD 14-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 45-
2013, f. 12-13-13, cert. ef. 12-15-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru
10-18-14

411-015-0006
Activities of Daily Living (ADL)

(1) “Activities of Daily Living (ADL)” mean those personal func-
tional activities required by an individual for continued well being which
are essential for health and safety. Activities include eating,
dressing/grooming, bathing/personal hygiene, mobility (ambulation and
transfer), elimination (toileting, bowel and bladder management), and cog-
nition/behavior.

(2) Evaluation of the individual’s needs for assistance in Activities of
Daily Living is based on:

(a) The individual’s abilities rather than the services provided; and

(b) How the individual functioned during the thirty days prior to the
assessment date, with consideration of how the person is likely to function
in the thirty days following the assessment date; and

(c) Evidence of the actual or predicted need for assistance of another
person within the assessment time frame and it can not be based on possi-
ble or preventative needs.

(3) “Independent” means the individual does not meet the definition
of “Assist” or “Full Assist” for each Activity of Daily Living as defined in
this rule.

(4) Bathing/Personal Hygiene. Bathing/Personal Hygiene is com-
prised of two components. To be considered Assist, the individual must
require Assistance in Bathing or Full Assistance in Hygiene. To be consid-
ered Full Assist, the individual must require Full Assistance in Bathing:
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(a) Bathing means the activities of bathing and washing hair and using
assistive devices if needed. Bathing includes the act of getting in and out of
the bathtub or shower:

(A) Assist: Even with assistive devices, the individual is unable to
accomplish some tasks of bathing without the assistance of another person.
This means hands-on assistance for part of the task, cueing during the activ-
ity or stand-by presence during the activity.

(B) Full Assist: Even with assistive devices, the individual is unable
to accomplish any task of bathing without the assistance of another person.
This means the individual needs hands-on assistance of another person
through all phases of the activity, every time the activity is attempted.

(b) Personal Hygiene means the activities of shaving and caring for
the mouth or assistance with the tasks of menstruation:

(A) Assist: Even with assistive devices, the individual is unable to
accomplish some tasks of personal hygiene activities without the assistance
of another person. This means hands-on assistance for part of the task, cue-
ing during the activity or stand-by presence during the activity.

(B) Full Assist: Even with assistive devices, the individual is unable
to accomplish personal hygiene activities, without the assistance of anoth-
er person. This means the individual needs hands-on assistance of another
person through all phases of the activity, every time the activity is attempt-
ed.

(5) Cognition/Behavior means functions of the brain of adaptation,
awareness, judgment/decision-making, memory and orientation.
Cognition/Behavior includes three components of behavioral symptoms:
demands on others, danger to self or others and wandering:

(a) The individual’s ability to manage each component of cogni-
tion/behavior is assessed by how the person would function without sup-
ports, meaning the assistance of another person, a care setting or an alter-
native service resource as defined in OAR 411-015-0005. Lack of medica-
tion or lack of medication management is not considered when evaluating
cognition/behavior.

(b) The assessment time frame in OAR 411-015-0008 of thirty (30)
days prior to the date of the assessment may be expanded when assessing
cognition/behavior without supports. History or incidents in the past more
than 30 days prior to the assessment date may be considered if they nega-
tively impacted health and safety in the past and are also current concerns
that need to be addressed.

(c) An individual under age 65 with cognition/behavior assistance or
full assistance needs based on a mental or emotional disorder does not meet
the criteria for service eligibility per OAR 411-015-0015.

(d) An individual must require assistance in at least three of the eight
components of cognition/behaviors to meet the criteria for assist in cogni-
tion/behaviors. An individual must require full assistance in three of the
eight components to meet the criteria for full assistance in cognition/behav-
iors.

(A) Adaptation is the ability to respond, cope and adjust to major life
changes such as a change in living situation or a loss (such as health, close
relationship, pet, divorce or a death):

(i) Assist: The individual requires reassurance from another person to
cope with or adjust to change. Assistance involves multiple occurrences
less than daily.

(ii) Full Assist: The individual requires constant emotional support
and reassurance or is unable to adapt to change. These occurrences are
ongoing and daily.

(B) Awareness means the ability to understand basic health and safe-
ty needs (such as the need for food, shelter and clothing):

(i) Assist: The individual requires assistance of another person to
understand basic health and safety needs.

(ii) Full Assist: The individual does not have the ability to understand
those needs and requires ongoing and daily intervention by another person.

(C) Judgment means decision-making. It is the ability to identify
choices and understand the benefits, risks and consequences of those choic-
es. Individuals who lack the ability to understand choices or the potential
risks and consequences need assistance in decision-making.
Judgment/Decision making does not include what others might deem a
poor choice:

(i) Assist: At least weekly, the individual needs protection, monitoring
and guidance from another person to make decisions.

(ii) Full Assist: The individual’s decisions require daily intervention
by another person.

(D) Memory means the ability to remember and appropriately use
current information, impacting the health and safety of the individual:

(i) Assist: The individual has difficulty remembering and using cur-
rent information and requires reminding from another person.
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(ii) Full Assist: The individual cannot remember or use information
and requires assistance beyond reminding.

(E) Orientation means the ability to accurately understand or recog-
nize person or place or time to maintain health and safety:

(i) Assist: The individual is disoriented to person, or place or time and
requires the assistance of another person. These occurrences are episodic
during the week but less than daily.

(ii) Full Assist: The individual is disoriented daily to person, or place
or time and requires the assistance of another person.

(F) Danger to Self or Others means behavioral symptoms, other than
wandering, that are hazardous to the individual (including self-injury), or
harmful or disruptive to those around the individual:

(i) Assist: At least monthly, the individual is disruptive or aggressive
in a non-physical way, agitated, or sexually inappropriate and needs the
assistance of another person. These behavioral symptoms are challenging
but the individual can be verbally redirected.

(ii) Full Assist: The individual has had more than one episode of
aggressive, disruptive, agitated, dangerous, or physically abusive or sexu-
ally aggressive behavioral symptoms directed at self or others. These
behavioral symptoms are extreme, may be unpredictable, and necessitate
intervention beyond verbal redirection, requiring an individualized behav-
ioral care plan (as defined in OAR 411-015-0005) that all staff are trained
to deliver.

(G) Demands on Others means behavioral symptoms, other than wan-
dering, that negatively impact and affect living arrangements, providers or
other residents:

(i) Assist: The individual’s habits and emotional states limit the types
of living arrangements and companions, but can be modified with individ-
ualized routines, changes to the environment (such as roommates or noise
reduction) or general training for the provider that is not specific to the indi-
vidual.

(ii) Full Assist: The individual’s habits and emotional states can be
modified only with a 24-hour specialized care setting or an individualized
behavioral care plan (as defined in OAR 411-015-0005) that all staff are
trained to deliver.

(H) Wandering means moving about aimlessly, or elopement, without
relationship to needs or safety:

(i) Assist: The individual wanders within the home or facility, but
does not jeopardize safety.

(ii) Full Assist: The individual wanders inside or out and jeopardizes
safety.

(6) Dressing/Grooming: This is comprised of two elements. To be
considered Assist, the individual must require Assistance in Dressing or
Full Assistance in Grooming. To be considered Full Assist the individual
must require Full Assistance in Dressing:

(a) Dressing means the activities of dressing and undressing:

(A) Assist: Even with assistive devices, the individual is unable to
accomplish some tasks of dressing without the assistance of another person.
This means hands-on assistance for part of the task, cueing during the activ-
ity, or stand-by presence during the activity.

(B) Full Assist: Even with assistive devices, the individual is unable
to accomplish any tasks of dressing without the assistance of another per-
son. This means the individual needs hands-on assistance of another person
through all phases of the activity, every time the activity is attempted.

(b) Grooming means nail care and the activities of brushing and
combing hair.

(A) Assist: Even with assistive devices, the individual is unable to
accomplish some tasks of grooming without the assistance of another per-
son. This means hands-on assistance for part of the task, cueing during the
activity, or stand-by presence during the activity.

(B) Full Assist: Even with assistive devices, the individual is unable
to perform any tasks of grooming without the assistance of another person.
This means the individual needs the assistance of another person through
all phases of the activity, every time the activity is attempted.

(7) Eating means the activity of feeding and eating and may include
using assistive devices:

(a) Assist: When eating, the individual requires another person to be
immediately available and within sight. Assistance requires hands-on feed-
ing, hands-on assistance with special utensils, cueing during the act of eat-
ing, or monitoring to prevent choking or aspiration. Assistance with eating
is a daily need or can vary if an individual’s medical condition fluctuates
significantly during a one-month period.

(b) Full Assist: When eating, the individual always requires one-on-
one assistance for direct feeding, constant cueing, or to prevent choking or
aspiration. This includes nutritional IV or feeding tube set-up by another
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person. This means the individual needs the assistance of another person
through all phases of the activity, every time the activity is attempted.

(8) Elimination: This is comprised of three components. To be con-
sidered Assist, the individual must require Assistance in at least one of the
three components. To be considered Full Assist the individual must require
Full Assist in any of the three components. Dialysis care needs are not
assessed as part of elimination, except for dialysis that occurs at the indi-
vidual’s home or care setting:

(a) Bladder means managing bladder care. This includes tasks such as
catheter care, toileting schedule, monitoring for infection, ostomy care and
changing incontinence supplies.

(A) Assist: Even with assistive devices or supplies, the individual is
unable to accomplish some of the tasks of bladder care without the assis-
tance from another person at least monthly.

(B) Full Assist: The individual is unable to manage any part of blad-
der or catheter care without the assistance of another person. This means
the individual needs the assistance of another person through all phases of
the activity, every time the activity is attempted.

(b) Bowel means managing bowel care. This includes tasks such as
digital stimulation, toileting schedule, suppository insertion, ostomy care,
enemas and changing incontinence supplies.

(A) Assist: Even with assistive devices the individual is unable to
accomplish some tasks of bowel care without the assistance of another per-
son at least monthly.

(B) Full Assist: The individual is unable to accomplish any part of
bowel care without the assistance of another person. This means the indi-
vidual needs the assistance of another person through all phases of the
activity, every time the activity is attempted.

(c) Toileting means the activity of getting to and from, and on and off
the toilet (including bedpan, commode or urinal), cleansing after elimina-
tion or adjusting clothing, cleaning and maintaining assistive devices, or
cleaning the toileting area after elimination because of unsanitary condi-
tions that would pose a health risk. This does not include routine bathroom
cleaning.

(A) Assist: Even with assistive devices, the individual is unable to
accomplish some tasks of toileting without hands-on assistance of another
person at least monthly.

(B) Full Assist: The individual is unable to accomplish any part of toi-
leting without the assistance of another person. This means the individual
needs hands-on assistance of another person through all phases of the activ-
ity, every time the activity is attempted.

(9) Mobility: This is comprised of two components, Ambulation and
Transfer. In the Mobility cluster only, assistance is categorized into three
levels. To be considered Minimal Assist, the individual must require
Minimal Assistance in Ambulation. To be considered Substantial Assist, the
individual must require Substantial Assistance with Ambulation or an
Assist with Transfer. To be considered Full Assist, the individual must
require Full Assistance with Ambulation or Transfer:

(a) Mobility does not include the following activities: getting in and
out of a motor vehicle, getting in or out of a bathtub/shower, moving on or
off the toilet, or moving to and from the toilet.

(b) In mobility, for the purposes of this rule, inside the home or care
setting means inside the entrance to the client’s home or apartment unit or
inside the care setting (as defined in OAR 411-015-0005). Courtyards, bal-
conies, stairs or hallways exterior to the doorway of the home or apartment
unit that is not within a care setting are not considered inside.

(c) A history of falls with an inability to rise without the assistance of
another person or with negative physical health consequences may be con-
sidered in assessing ambulation or transfer if occurring within the assess-
ment time frame, Falls previous to the assessment time frame or the need
for prevention of falls alone, even if recommended by medical personnel,
is not a sufficient qualifier for assistance in ambulation or transfer.

(d) Ambulation means the activity of moving around both inside with-
in the home or care setting and outside, during the assessment time frame
while using assistive devices, if needed. Ambulation does not include exer-
cise or physical therapy:

(A) Minimal Assist: Even with assistive devices, if needed, the indi-
vidual can get around inside his or her home or care setting without the
assistance of another person. Outside of the individual’s home or care set-
ting, the individual requires hands-on assistance of another person.

(B) Substantial Assist: Even with assistive devices, the individual is
unable to ambulate sometimes during the assessment time frame without
hands-on assistance of another person inside his or her home or care setting.
Even with assistive devices, this assistance may also be needed outside.
This means the individual does not need assistance each and every time the
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activity occurs, but it is predicted the individual will need hands-on assis-
tance.

(C) Full Assist: Even with assistive devices, the individual is unable
to ambulate without the assistance from another person. This means the
individual needs the hands-on assistance of another person through all
phases of the activity, every time the activity is attempted.

(e) Transfer means the activity of moving to or from a chair, bed or
wheelchair using assistive devices, if needed. This assistance must be need-
ed inside the individual’s home or care setting:

(A) Assist: Even with assistive devices, the individual is unable to
accomplish a transfer without hands-on assistance of another person at least
four days during a month.

(B) Full Assist: Even with assistive devices, the individual is unable
to transfer and is dependent on one or more other persons to perform the
transfer. This means the individual needs hands-on assistance of another
person through all phases of the activity, every time the activity is attempt-

ed.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 19-2006, f. 5-26-06, cert. ef. 6-1-06; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-
21-14 thru 10-18-14

411-015-0015
Current Limitations

(1) The Department has the authority to establish by administrative
rule service eligibility within which to manage the Department’s limited
resources. The Department is currently able to serve:

(a) Individuals determined eligible for the Medicaid OHP Plus bene-
fit package who are assessed as meeting at least one of the service priority
levels (1) through (13) as described in OAR 411-015-0010.

(b) Individuals eligible for Oregon Project Independence funded serv-
ices if the individuals meet at least one of the service priority levels (1)
through (18) of OAR 411-015-0010.

(c) Individuals needing risk intervention services in areas designated
to provide such services. Individuals with the lowest service priority level
number under OAR 411-015-0010 are served first.

(2) Individuals 65 years of age or older determined eligible for devel-
opmental disability services or having a primary diagnosis of a mental or
emotional disorder are eligible for nursing facility or Medicaid home and
community-based services if the individual meets section (1) of this rule
and the individual is not in need of specialized mental health treatment
services or other specialized Department residential program interventions
as identified through the mental health assessment process or PASRR
process described in OAR 411-070-0043.

(3) Individuals less than 65 years of age determined eligible for devel-
opmental disability services or having a primary diagnosis of a mental or
emotional disorder are not eligible for Department nursing facility services
unless determined appropriate through the PASRR process described in
OAR 411-070-0043.

(4) Individuals less than 65 years of age determined to be eligible for
developmental disability services are not eligible for Medicaid home and
community-based services administered by the Department’s Aging and
People with Disabilities. Eligibility for Medicaid home and community-
based services for individuals with intellectual or developmental disabili-
ties is determined by the Department’s Office of Developmental Disability
Services or designee.

(5) Individuals less than 65 years of age who have a diagnosis of men-
tal or emotional disorder or substance abuse related disorder are not eligi-
ble for Medicaid home and community-based services administered by the
Department’s Aging and People with Disabilities unless:

(a) The individual has a medical non-psychiatric diagnosis or physi-
cal disability; and

(b) The individual’s need for services is based on his or her medical,
non-psychiatric diagnosis, or physical disability; and

(c) The individual provides supporting documentation demonstrating
that his or her need for services is based on the medical, non-psychiatric
diagnosis, or physical disability. The Department authorizes documentation
sources through approved and published policy transmittals.

(6) Medicaid home and community-based services are not intended to
replace a natural support system as defined by OAR 411-015-0005. Paid
support is provided if a natural support is unwilling or unable to provide
identified services.

(7) Individuals with excess income must contribute to the cost of serv-

ice pursuant to OAR 461-160-0610 and 461-160-0620.
Stat. Auth.: ORS 410.070 & 411.070
Stats. Implemented: ORS 410.070
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Hist.: SSD 3-1985, f. & ef. 4-1-85; SSD 5-1986, f. & ef. 4-14-86; SSD 9-1986, f. & ef. 7-1-
86; SSD 12-1987, f. 12-31-87, cert. ef. 1-1-88; SSD 12-1991(Temp), f. 6-28-91, cert. ef. 7-
1-91; SSD 21-1991, f. 12-31-91, cert. ef. 1-1-92, Renumbered from former 411-015-0000(4);
SSD 1-1993, f. 3-19-93, cert. ef. 4-1-93; SDSD 11-2002(Temp), f. 12-5-02, cert. ef. 12-6-02
thru 6-3-03; SPD 1-2003(Temp), f. 1-7-03, cert. ef. 2-1-03 thru 6-3-03; SDP 3-2003(Temp),
f. 2-14-03, cert. ef. 2-18-03 thru 6-3-03; SPD 5-2003(Temp), f. & cert. ef. 3-12-03 thru 6-3-
03; SPD 6-2003(Temp), f. & cert. ef. 3-20-03 thru 6-3-03; SPD 12-2003, f. 5-30-03, cert. ef.
6-4-03; SPD 16-2003(Temp), f. & cert. ef. 10-27-03 thru 4-23-04; SPD 5-2004(Temp), f. &
cert. ef. 3-23-04 thru 4-27-04; SPD 8-2004, f. & cert. ef. 4-27-04; SPD 20-2004(Temp), . &
cert. ef. 7-7-04; SPD 29-2004(Temp), f. & cert. ef. 8-6-04 thru 1-3-05; SPD 1-2005, f. & cert.
ef. 1-4-05; SPD 8-2006, f. 1-26-06, cert. ef. 2-1-06; SPD 19-2006, f. 5-26-06, cert. ef. 6-1-
06; SPD 14-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 45-2013, f. 12-13-13, cert.
ef. 12-15-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

411-015-0100
Eligibility for Nursing Facility or Medicaid Home and Community-
Based Services

(1) To be eligible for nursing facility services or Medicaid home and
community-based services, a person must:

(a) Be age 18 or older; and

(b) Be eligible for the Medicaid OHP Plus benefit package; and

(c) Meet the functional impairment level within the service priority
levels currently served by the Department as outlined in OAR 411-015-
0010 and the requirements in OAR 411-015-0015.

(2) To be eligible for services paid through the Spousal Pay Program,
an individual must meet the requirements listed above in section (1) of this
rule, and in addition, the requirements in OAR 411-030-0080.

(3) Individuals who are age 17 or younger and reside in a nursing
facility are eligible for nursing facility services only and are not eligible to
receive Medicaid home and community-based services administered by the

Department’s Aging and People with Disabilities.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.060, 410.070 & 414.065
Hist.: SSD 7-1991(Temp), f. & cert. ef. 4-1-91; SSD 13-1991, f. 6-28-91, cert. ef. 7-1-91;
SDSD 11-2002(Temp), f. 12-5-02, cert. ef. 12-6-02 thru 6-3-03; SPD 1-2003(Temp), f. 1-7-
03, cert. ef. 2-1-03 thru 6-3-03; SPD 12-2003, f. 5-30-03, cert. ef. 6-4-03; SPD 17-
2003(Temp), f. 10-31-03, cert. ef. 11-1-03 thru 4-28-04; SPD 8-2004, f. & cert. ef. 4-27-04;
SPD 29-2004(Temp), f. & cert. ef. 8-6-04 thru 1-3-05; SPD 1-2005, f. & cert. ef. 1-4-05; SPD
19-2005, f. & cert. ef. 12-29-05; SPD 19-2006, f. 5-26-06, cert. ef. 6-1-06; SPD 14-
2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 45-2013, f. 12-13-13, cert. ef. 12-15-
13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

411-028-0010
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 028:

(1) “Adult” means any person at least 18 years of age.

(2) “Adult Protective Services” mean the services provided in
response to the need for protection from abuse described in OAR chapter
411, division 020, OAR chapter 407, division 045, and OAR chapter 943,
division 045.

(3) “Case Management” means the functions described in OAR 411-
028-0020 performed by a case manager or higher level management staff.

(4) “Case Manager” means a Department employee or an employee
of the Department’s designee that meets the minimum qualifications in
OAR 411-028-0040 who is responsible for service eligibility, assessment of
need, offering service choices to eligible individuals, service planning,
service authorization and implementation, and evaluation of the effective-
ness of Medicaid home and community-based services.

(5) “Collateral Contact” means contact by a case manager with others
who may provide information regarding an individual’s health, safety, func-
tional needs, social needs, or effectiveness of the individual’s plan for serv-
ices. Collateral contact may include family members, service providers,
medical providers, neighbors, pharmacy staff, friends, or other profession-
als involved in the service coordination of an individual receiving Medicaid
home and community-based services.

(6) “Department” means the Department of Human Services.

(7) “Designee” means an organization that the Department contracts
with or has an interagency agreement with for the purposes of providing
case management services.

(8) “Disability” means a physical, cognitive, or emotional impairment
which, for an individual, constitutes or results in a functional limitation in
one or more of the activities of daily living defined in OAR 411-015-0006.

(9) “Individual” means an older adult or an adult with a disability
applying for or determined eligible for Medicaid home and community-
based services.

(10) “Medicaid Home and Community-Based Services” mean the
services for older adults and adults with disabilities approved for Oregon by
the Centers for Medicare and Medicaid Services.
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(11) “Medicaid OHP Plus Benefit Package” means only the Medicaid
benefit packages provided under OAR 410-120-1210(4)(a) and (b). This
excludes individuals receiving Title XXI benefits.

(12) “Older Adult” means any person at least 65 years of age.

(13) “Representative” is a person either appointed by an individual to
participate in service planning on the individual’s behalf or a person with
longstanding involvement in assuring the individual’s health, safety, and

welfare.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 15-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 46-2013, f. 12-13-13,
cert. ef. 12-15-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

411-028-0020
Scope of Case Management Services

(1) DIRECT CASE MANAGEMENT SERVICES. Direct case man-
agement services are provided by a case manager or higher level staff, who
communicates directly with an individual or the individual’s representative.
Direct case management services may occur by phone call, face-to-face
contact, or email. Direct case management services do not include contact
with collateral contacts unless the collateral contact is the individual’s
authorized representative. Direct case management services include:

(a) An assessment as described in OAR 411-015-0008;

(b) Service Plan development and review as described in OAR 411-
015-0008;

(c) Service options choice counseling as described in OAR 411-030-
0050;

(d) Risk assessment and monitoring:

(A) Identifying and documenting risks;

(B) Working with an individual to eliminate or reduce risks;

(C) Developing and implementing a Risk Mitigation Plan;

(D) Monitoring risks over time; and

(E) Making adjustments to an individual’s Service Plan as needed.

(e) Diversion activities. Assisting an individual with finding alterna-
tives to a nursing facility admission;

(f) Other program coordination. Helping an individual navigate or
coordinate with other social, health, and assistance programs;

(g) Crisis response and intervention. Assisting an individual with
problem resolution; and

(h) Service provision issues. Assisting an individual with problem
solving to resolve issues that occur with providers, services, or hours that
don’t meet the individual’s needs.

(2) INDIRECT CASE MANAGEMENT SERVICES. Indirect case
management services are services provided by a case manager or higher
level staff, in which direct contact with an individual is not occurring.
Indirect case management services include:

(a) Monitoring Service Plan implementation. Reviewing implementa-
tion of an individual’s Service Plan by reviewing and comparing authorized
and billed services to ensure that adequate services are being provided;

(b) Service options choice counseling. Assisting an individual’s care-
giver, family member, or other support person with understanding all avail-
able Medicaid home and community-based service options;

(c) Risk monitoring. Working with a collateral contact to review an
individual’s risks, eliminating or reducing risks, and developing and imple-
menting a Risk Mitigation Plan. Adjustments to an individual’s Service
Plan based on risk monitoring activities are classified as direct case man-
agement;

(d) Diversion activities. Finding alternatives to a nursing facility
admission. Diversion activities do not include transition activities to help
an individual move from a nursing facility.

(e) Adult protective services referral including collateral contact and
investigative work;

(f) Other program coordination. Helping collateral contacts navigate
or coordinate with other social, health, and assistance programs;

(g) Service provision issues. Assisting with problem solving issues
that occur with providers, services, or hours that do not meet an individual’s
needs; and

(h) Other case management activities not included in any criteria in

this section of the rule.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 15-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 46-2013, f. 12-13-13,
cert. ef. 12-15-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

411-028-0030
Eligibility for Case Management Services
To be eligible for case management services a person must:
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(1) Be 18 years of age or older;

(2) Be eligible for the Medicaid OHP Plus Benefit package; and

(3) Meet the functional impairment level within the service priority
levels currently served by the Department as outlined in OAR 411-015-

0010 and 411-015-0015.
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Hist.: SPD 15-2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 46-2013, f. 12-13-13,
cert. ef. 12-15-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

411-030-0020
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 030:

(1) “AAA” means “Area Agency on Aging” as defined in this rule.

(2) “Activities of Daily Living (ADL)” mean those personal, func-
tional activities required by an individual for continued well-being, which
are essential for health and safety. Activities include eating,
dressing/grooming, bathing/personal hygiene, mobility (ambulation and
transfer), elimination (toileting, bowel, and bladder management), and cog-
nition/behavior as defined in OAR 411-015-0006.

(3) “ADL” means “activities of daily living” as defined in this rule.

(4) “Architectural Modifications” means any service leading to the
alteration of the structure of a dwelling to meet a specific service need of
an eligible individual.

(5) “Area Agency on Aging (AAA)” means the Department designat-
ed agency charged with the responsibility to provide a comprehensive and
coordinated system of services to individuals in a planning and service area.
The term Area Agency on Aging is inclusive of both Type A and Type B
Area Agencies on Aging as defined in ORS 410.040 and described in ORS
410.210 to 410.300.

(6) “Assistive Devices” means any category of durable medical
equipment, mechanical apparatus, electrical appliance, or instrument of
technology used to assist and enhance an individual’s independence in per-
forming any activity of daily living. Assistive devices include the use of
service animals, general household items, or furniture to assist the individ-
ual.

(7) “Business Days” means Monday through Friday and excludes
Saturdays, Sundays, and state or federal holidays.

(8) “CA/PS” means the “Client Assessment and Planning System” as
defined in this rule.

(9) “Case Manager” means an employee of the Department or Area
Agency on Aging who assesses the service needs of an individual applying
for services, determines eligibility, and offers service choices to the eligible
individual. The case manager authorizes and implements an individual’s
service plan and monitors the services delivered as described in OAR chap-
ter 411, division 028.

(10) “Client Assessment and Planning System (CA/PS)”:

(a) Is a single entry data system used for:

(A) Completing a comprehensive and holistic assessment;

(B) Surveying an individual’s physical, mental, and social function-
ing; and

(C) Identifying risk factors, individual choices and preferences, and
the status of service needs.

(b) The CA/PS documents the level of need and calculates an indi-
vidual’s service priority level in accordance with the rules in OAR chapter
411, division 015, calculates the service payment rates, and accommodates
individual participation in service planning.

(11) “Collective Bargaining Agreement” means the ratified Collective
Bargaining Agreement between the Home Care Commission and the
Service Employees International Union, Local 503. The Collective
Bargaining Agreement is maintained on the Department’s
website: (http://www.oregon.gov/dhs/spd/adv/hcc/docs/contract1113.pdf).
Printed copies may be obtained by calling (503) 945-6398 or writing the
Department of Human Services, Aging and People with Disabilities, ATTN:
Rules Coordinator, 500 Summer Street NE, E-48, Salem, Oregon 97301-
1067.

(12) “Consumer” or “Consumer-Employer” means an individual eli-
gible for in-home services.

(13) “Consumer-Employed Provider Program” refers to the program
described in OAR chapter 411, division 031 wherein a provider is directly
employed by a consumer to provide either hourly or live-in in-home serv-
ices.

(14) “Contingency Fund” means a monetary amount that continues
month to month if approved by a case manager that is set aside in the
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Independent Choices Program service budget to purchase identified items
that substitute for personal assistance.

(15) “Contracted In-Home Care Agency” means an incorporated enti-
ty or equivalent, licensed in accordance with OAR chapter 333, division
536 that provides hourly contracted in-home services to individuals receiv-
ing services through the Department or Area Agency on Aging.

(16) “Cost Effective” means being responsible and accountable with
Department resources. This is accomplished by offering less costly alterna-
tives when providing choices that adequately meet an individual’s service
needs. Those choices consist of the available services under the Medicaid
home and community-based service options, the utilization of assistive
devices, natural supports, architectural modifications, and alternative serv-
ice resources (defined in OAR 411-015-0005). Less costly alternatives may
include resources not paid for by the Department.

(17) “Department” means the Department of Human Services (DHS).

(18) “Discretionary Fund” means a monetary amount set aside in the
Independent Choices Program service budget to purchase items not other-
wise delineated in the monthly service budget or agreed to be savings for
items not traditionally covered under Medicaid home and community-
based services. Discretionary funds are expended as described in OAR 411-
030-0100.

(19) “Disenrollment” means either voluntary or involuntary termina-
tion of a participant from the Independent Choices Program.

(20) “DMAP” means the Oregon Health Authority, Division of
Medical Assistance Programs.

(21) “Employee Provider” means a worker who provides services to,
and is a paid provider for, a participant in the Independent Choices
Program.

(22) “Employment Relationship” means the relationship of employee
and employer involving an employee provider and a participant.

(23) “Exception” means an approval for payment of a service plan
granted to a specific individual in their current residence or in the proposed
residence identified in the exception request that exceeds the CA/PS
assessed service payment levels for individuals residing in community-
based care facilities or the maximum hours of service as described in OAR
411-030-0070 for individuals residing in their own homes or the home of a
relative. The approval of an exception is based on the service needs of the
individual and is contingent upon the individual’s service plan meeting the
requirements in 411-027-0020, 411-027-0025, and 411-027-0050. The term
“exception” is synonymous with “exceptional rate” or “exceptional pay-
ment.”

(24) “FICA” is the acronym for the Social Security payroll taxes col-
lected under authority of the Federal Insurance Contributions Act.

(25) “Financial Accountability” refers to guidance and oversight
which act as fiscal safeguards to identify budget problems on a timely basis
and allow corrective action to be taken to protect the health and welfare of
individuals.

(26) “FUTA” is the acronym for Federal Unemployment Tax
Assessment which is a United States payroll (or employment) tax imposed
by the federal government on both employees and employers.

(27) “Homecare Worker” means a provider, as described in OAR 411-
031-0040, that is directly employed by a consumer to provide either hourly
or live-in services to the eligible consumer.

(a) The term homecare worker includes:

(A) A consumer-employed provider in the Spousal Pay and Oregon
Project Independence Programs;

(B) A consumer-employed provider that provides state plan personal
care services to individuals; and

(C) A relative providing Medicaid in-home services to an individual
living in the relative’s home.

(b) The term homecare worker does not include an Independent
Choices Program provider or a personal support worker enrolled through
Developmental Disability Services or the Addictions and Mental Health
Division.

(28) “Hourly Services” mean the in-home services, including activi-
ties of daily living and instrumental activities of daily living, that are pro-
vided at regularly scheduled times.

(29) “IADL” means “instrumental activities of daily living” as
defined in this rule.

(30) “ICP” means “Independent Choices Program” as defined in this
rule.

(31) “Independent Choices Program (ICP)” means a self-directed in-
home services program in which a participant is given a cash benefit to pur-
chase goods and services identified in the participant’s service plan and
prior approved by the Department or Area Agency on Aging.
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(32) “Individual” means a person age 65 or older, or an adult with a
physical disability, applying for or eligible for services.

(33) “Individualized Back-Up Plan” means a plan incorporated into
an Independent Choices Program service plan to address critical contin-
gencies or incidents that pose a risk or harm to a participant’s health and
welfare.

(34) “In-Home Services” mean the activities of daily living and
instrumental activities of daily living that assist an individual to stay in his
or her own home or the home of a relative.

(35) “Instrumental Activities of Daily Living (IADL)” mean those
activities, other than activities of daily living, required by an individual to
continue independent living. The definitions and parameters for assessing
needs in IADL are identified in OAR 411-015-0007.

(36) “Liability” refers to the dollar amount an individual with excess
income contributes to the cost of service pursuant to OAR 461-160-0610
and 461-160-0620.

(37) “Live-In Services” mean services provided when an individual
requires activities of daily living, instrumental activities of daily living, and
twenty-four hour availability. Time spent by any live-in employee doing
instrumental activities of daily living and twenty-four hour availability are
exempt from federal and state minimum wage and overtime requirements.

(38) “Medicaid OHP Plus Benefit Package” means only the Medicaid
benefit packages provided under OAR 410-120-1210(4)(a) and (b). This
excludes individuals receiving Title XXI benefits.

(39) “Natural Supports” or “Natural Support System” means
resources and supports (e.g. relatives, friends, neighbors, significant others,
roommates, or the community) who are willing to voluntarily provide serv-
ices to an individual without the expectation of compensation. Natural sup-
ports are identified in collaboration with the individual and the potential
“natural support”. The natural support is required to have the skills, knowl-
edge, and ability to provide the needed services and supports.

(40) “Oregon Project Independence (OPI)” means the program of in-
home services described in OAR chapter 411, division 032.

(41) “Participant” means an individual eligible for the Independent
Choices Program.

(42) “Provider” means the person who renders the services.

(43) “Rate Schedule” means the rate schedule maintained by the
Department at
http://www.dhs.state.or.us/spd/tools/program/osip/rateschedule.pdf.
Printed copies may be obtained by calling (503) 945-6398 or writing the
Department of Human Services, Aging and People with Disabilities, ATTN:
Rules Coordinator, 500 Summer Street NE, E-48, Salem, Oregon 97301-
1064.

(44) “Relative” means a person, excluding an individual’s spouse,
who is related to the individual by blood, marriage, or adoption.

(45) “Representative” is a person either appointed by an individual to
participate in service planning on the individual’s behalf or an individual’s
natural support with longstanding involvement in assuring the individual’s
health, safety, and welfare. There are additional responsibilities for an
Independent Choices Program (ICP) representative as described in OAR
411-030-0100. An ICP representative is not a paid employee provider
regardless of relationship to a participant.

(46) “Service Budget” means a participant’s plan for the distribution
of authorized funds that are under the control and direction of the partici-
pant within the Independent Choices Program. A service budget is a
required component of the participant’s service plan.

(47) “Service Need” means the assistance an individual requires from
another person for those functions or activities identified in OAR 411-015-
0006 and OAR 411-015-0007.

(48) “SUTA” is the acronym for State Unemployment Tax
Assessment. State unemployment taxes are paid by employers to finance
the unemployment benefit system that exists in each state.

(49) “These Rules” mean the rules in OAR chapter 411, division 030.

(50) “Twenty-Four Hour Availability” means the availability and
responsibility of a homecare worker to meet activities of daily living and
instrumental activities of daily living needs of a consumer as required by
the consumer over a twenty-four hour period. Twenty-four hour availabili-
ty services are provided by a live-in homecare worker and are exempt from

federal and state minimum wage and overtime requirements.

Stat. Auth.: ORS 409.050, 410.070 & 410.090

Stats. Implemented: ORS 410.010, 410.020 & 410.070

Hist.: SSD 5-1983, f. 6-7-83, ef. 7-1-83; SSD 3-1985, f. & ef. 4-1-85; SSD 5-1987, f. & ef.
7-1-87; SSD 4-1993, f. 4-30-93, cert. ef. 6-1-93; SSD 6-1994, f. & cert. ef. 11-15-94; SPD
14-2003, f. & cert. ef. 7-31-03; SPD 15-2003 f. & cert. ef. 9-30-03; SPD 18-2003(Temp), f.
& cert. ef. 12-11-03 thru 6-7-04; SPD 15-2004, f. 5-28-04, cert. ef. 6-7-04; SPD 18-
2005(Temp), f. 12-20-05, cert. ef. 12-21-05 thru 6-1-06; SPD 20-2006, f. 5-26-06, cert. ef. 6-
1-06; SPD 3-2007(Temp), f. 4-11-07, cert. ef. 5-1-07 thru 10-28-07; SPD 17-2007, f. 10-26-
07, cert. ef. 10-28-07; SPD 4-2008(Temp), f. & cert. ef. 4-1-08 thru 9-24-08; SPD 13-2008,
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f. & cert. ef. 9-24-08; SPD 15-2008, f. 12-26-08, cert. ef. 1-1-09; SPD 10-2013(Temp), f. &
cert. ef. 5-23-13 thru 11-19-13; SPD 16-2013(Temp), f. & cert. ef. 7-1-13 thru 11-19-13; SPD
43-2013,f.10-31-13, cert. ef. 11-1-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru
10-18-14

411-030-0040
Eligibility Criteria

(1) In-home services are provided to individuals who meet the estab-
lished priorities for service as described in OAR chapter 411, division 15
who have been assessed to be in need of in-home services.

(a) Payments for in-home services are not intended to replace the
resources available to an individual from the individual’s natural supports.

(b) An individual whose service needs are sufficiently and appropri-
ately met by available natural supports is not eligible for in-home services.

(2) An individual receiving Medicaid in-home services or services
through the Independent Choices Program must:

(a) Meet the established priorities for service as described in OAR
chapter 411, division 015;

(b) Be a current recipient of a Medicaid OHP Plus benefit package.

(c) Reside in a living arrangement described in OAR 411-030-0033;
and

(d) Be 18 years of age or older.

(3) To be eligible for Medicaid in-home services, an individual must
employ an enrolled homecare worker or contracted in-home care agency.
To be eligible for ICP, a participant must employ an employee provider.

(4) Initial eligibility for Medicaid in-home services or the ICP does
not begin until an individual’s service plan has been authorized by the
Department or the Department’s designee. The service plan must identify
the provider who delivers the authorized services, include the date when the
provision of services begins, and include the maximum number of hours
authorized. Service plans must be based upon the least costly means of pro-
viding adequate services.

(5) If, for any reason, the employment relationship between an indi-
vidual and provider is discontinued, an enrolled homecare worker or con-
tracted in-home care agency must be employed within 14 business days for
the individual to remain eligible for in-home services. A participant of ICP
must employ an employee provider within 14 business days to remain eli-
gible for ICP services. The individual’s case manager has the authority to
waive the 14 business day restriction if the individual is making progress
towards employing a provider.

(6) An eligible individual who has been receiving in-home services
who temporarily enters a nursing facility or medical institution must
employ an enrolled homecare worker or contracted in-home care agency
within 14 business days of discharge from the facility or institution for the
individual to remain eligible for in-home services. A participant of ICP
must employ an employee provider within 14 business days of discharge to
remain eligible for ICP services.

(7) EMPLOYER RESPONSIBILITIES.

(a) In order to be eligible for in-home services provided by a home-
care worker, an individual must be able to, or designate a representative to:

(A) Locate, screen, and hire a qualified homecare worker;

(B) Supervise and train the homecare worker;

(C) Schedule the homecare worker’s work, leave, and coverage;

(D) Track the hours worked and verify the authorized hours complet-
ed by the homecare worker;

(E) Recognize, discuss, and attempt to correct any performance defi-
ciencies with the homecare worker; and

(F) Discharge an unsatisfactory homecare worker.

(b) Individuals who are unable to meet the responsibilities in subsec-
tion (a) of this section are ineligible for in-home services provided by a
homecare worker. Except as set forth in subsection (f) of this section, indi-
viduals ineligible for in-home services provided by a homecare worker may
designate a representative to manage the individual’s responsibilities as an
employer on the individual’s behalf. A representative of an individual may
not be a homecare worker providing homecare worker services to the indi-
vidual. Individuals must also be offered other available community-based
service options to meet the individual’s service needs, including contracted
in-home care agency services, nursing facility services, or other communi-
ty-based service options.

(c) An individual determined ineligible for in-home services provided
by a homecare worker and who does not have a representative may request
in-home services provided by a homecare worker at the individual’s next
re-assessment, but no sooner than 12 months from the date the individual
was determined ineligible. To reestablish eligibility for in-home services
provided by a homecare worker, an individual must attend training and
acquire or otherwise demonstrate the ability to meet the employer respon-
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sibilities in subsection (a) of this section. Improvements in health and cog-
nitive functioning, for example, may be factors in demonstrating the indi-
vidual’s ability to meet the employer responsibilities in subsection (a) of
this section. If the Department determines that an individual may not meet
the individual’s employer responsibilities, the Department may require that
the individual appoint an acceptable representative.

(d) The Department retains the right to approve the representative
selected by an individual. Approval may be based on, but is not limited to,
the representative’s criminal history, protective services history, or credible
allegations of fraud or collusion in fraudulent activities involving a public
assistance program.

(e) If an individual’s designated representative is unable to meet the
employer responsibilities of subsection (a) of this section or the Department
does not approve the representative, the individual must designate a differ-
ent representative or select other available services.

(f) An individual with a history of credible allegations of fraud or col-
lusion in fraud with respect to in-home services is not eligible for in-home
services provided by a homecare worker.

(8) REPRESENTATIVE.

(a) The Department or the Department’s designee may deny an indi-
vidual’s request for any representative if the representative has a history of
a substantiated adult protective service complaint as described in OAR
chapter 411, division 20. The individual may select another representative.

(b) An individual with a guardian must have a representative for serv-
ice planning purposes. A guardian may designate themselves the represen-
tative.

(9) Additional eligibility criteria for Medicaid in-home services exist
for individuals eligible for:

(a) The Consumer-Employed Provider Program as described in OAR
chapter 411, division 31;

(b) The Independent Choices Program as described in OAR 411-030-
0100 of these rules; and

(c) The Spousal Pay Program as described in OAR 411-030-0080 of
these rules.

(10) Residents of licensed community-based care facilities, nursing
facilities, prisons, hospitals, and other institutions that provide assistance
with ADLSs are not eligible for in-home services.

(11) Individuals with excess income must contribute to the cost of

service pursuant to OAR 461-160-0610 and 461-160-0620.
Stat. Auth.: ORS 409.050, 410.070 & 410.090
Stats. Implemented: ORS 410.010, 410.020 & 410.070
Hist.: SSD 3-1985, f. & ef. 4-1-85; SSD 4-1993, f. 4-30-93, cert. ef. 6-12-93, Renumbered
from 411-030-0001; SPD 2-2003(Temp), f. 1-31-03, cert. ef. 2-1-03 thru 7-30-03; SPD 14-
2003, f. & cert. ef. 7-31-03; SPD 15-2003 f. & cert. ef. 9-30-03; SPD 18-2003(Temp), f. &
cert. ef. 12-11-03 thru 6-7-04; SPD 15-2004, f. 5-28-04, cert. ef. 6-7-04; SPD 18-
2005(Temp), f. 12-20-05, cert. ef. 12-21-05 thru 6-1-06; SPD 1-2006(Temp), f. & cert. ef. 1-
13-06 thru 6-1-06; SPD 20-2006, f. 5-26-06, cert. ef. 6-1-06; SPD 4-2008(Temp), f. & cert.
ef. 4-1-08 thru 9-24-08; SPD 13-2008, f. & cert. ef. 9-24-08; SPD 15-2008, f. 12-26-08, cert.
ef. 1-1-09; SPD 10-2013(Temp), f. & cert. ef. 5-23-13 thru 11-19-13; SPD 43-2013, f. 10-31-
13, cert. ef. 11-1-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

411-034-0010
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 34:

(1) “AAA” means “Area Agency on Aging” as defined in this rule.

(2) “Adult” means any person at least 18 years of age.

(3) “Area Agency on Aging (AAA)” means the Department designat-
ed agency charged with the responsibility to provide a comprehensive and
coordinated system of services to older adults and adults with disabilities in
a planning and service area. The terms AAA and Area Agency on Aging are
inclusive of both Type A and Type B Area Agencies on Aging as defined in
ORS 410.040 and described in 410.210 to 410.300.

(4) “Assistance” means an individual requires help from another per-
son with the personal care or supportive services described in OAR 411-
034-0020. Assistance may include cueing, hands-on, monitoring, reassur-
ance, redirection, set-up, standby, or support as defined in 411-015-0005.
Assistance may also require verbal reminding to complete one of the tasks
described in 411-034-0020.

(5) “Assistive Devices” means any category of durable medical
equipment, mechanical apparatus, electrical appliance, or instrument of
technology used to assist and enhance an individual’s independence in per-
forming any task described in OAR 411-034-0020.

(6) “Assistive Supports” means the aid of service animals, general
household items, or furniture used to assist and enhance an individual’s
independence in performing any task described in OAR 411-034-0020.

(7) “Background Check” means a criminal records check and abuse
check as defined in OAR 407-007-0210.

Oregon Bulletin

75

(8) “Case Management” means the functions performed by a case
manager, services coordinator, personal agent, or manager. Case manage-
ment includes determining service eligibility, developing a plan of author-
ized services, and monitoring the effectiveness of services.

(9) “Case Manager” means a Department employee or an employee
of the Department’s designee, services coordinator, or personal agent who
assesses the service needs of individuals, determines eligibility, and offers
service choices to eligible individuals. A case manager authorizes and
implements an individual’s plan for services and monitors the services
delivered.

(10) “Central Office” means the main office of the Department,
Division, or Designee.

(11) “Child” means an individual who is less than 18 years of age.

(12) “Community Developmental Disability Program (CDDP)”
means the Department’s designee that is responsible for plan authorization,
delivery, and monitoring of services for individuals with intellectual or
developmental disabilities according to OAR chapter 411, division 320.

(13) “Contracted In-Home Care Agency” means an incorporated enti-
ty or equivalent, licensed in accordance with OAR chapter 333, division
536 that provides hourly contracted in-home services to individuals receiv-
ing services through the Department or Area Agency on Aging.

(14) “Cost Effective” means being responsible and accountable with
Department resources. This is accomplished by offering less costly alterna-
tives when providing choices that adequately meet an individual’s service
needs. Those choices consist of the available service options, the utilization
of assistive devices or assistive supports, natural supports, architectural
modifications, and alternative service resources (defined in OAR 411-015-
0005). Less costly alternatives may include resources not paid for by the
Department.

(15) “Delegated Nursing Task™ means a registered nurse (RN) author-
izes an unlicensed person (defined in OAR 851-047-0010) to provide a
nursing task normally requiring the education and license of an RN. In
accordance with 851-047-0000, 851-047-0010, and 851-047-0030, the
RN’s written authorization of a delegated nursing task includes assessing a
specific eligible individual, evaluating an unlicensed person’s ability to per-
form a specific nursing task, teaching the nursing task, and supervising and
re-evaluating the individual and the unlicensed person at regular intervals.

(16) “Department” means the Department of Human Services.

(17) “Designee” means an organization with which the Department
contracts or has an interagency agreement.

(18) “Developmental Disability” as defined in OAR 411-320-0020
and described in OAR 411-320-0080.

(19) “Disability” means a physical, cognitive, or emotional impair-
ment which, for an individual, constitutes or results in a functional limita-
tion in one or more of the activities of daily living defined in OAR 411-015-
0006.

(20) “Division” means:

(a) Oregon Health Authority, Addictions and Mental Health Division
(AMHD);

(b) Department of Human Services, Aging and People with
Disabilities Division (APD);

(c) Area Agencies on Aging (AAA);

(d) Department of Human Services, Self-Sufficiency Programs (SSP);

(e) Department of Human Services, Office of Developmental
Disability Services (ODDS);

(f) Community Developmental Disability Programs (CDDP); and

(g) Support Services Brokerages.

(21) “Fiscal Improprieties” means a homecare or personal support
worker committed financial misconduct involving an individual’s money,
property, or benefits.

(a) Fiscal improprieties include but are not limited to financial
exploitation, borrowing money from an individual, taking an individual’s
property or money, having an individual purchase items for the homecare
or personal support worker, forging an individual’s signature, falsifying
payment records, claiming payment for hours not worked, or similar acts
intentionally committed for financial gain.

(b) Fiscal improprieties do not include the exchange of money, gifts,
or property between a homecare or personal support worker whose employ-
er is a relative unless an allegation of financial exploitation, as defined in
OAR 411-020-0002 or 407-045-0260, has been substantiated based on an
adult protective services investigation.

(22) “Guardian” means a parent for an individual less than 18 years
of age or a person or agency appointed and authorized by the courts to make
decisions about services for an individual.
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(23) “Homecare Worker” means a provider as described in OAR 411-
031-0040, that is directly employed by an individual to provide either
hourly or live-in services to the individual.

(a) The term homecare worker includes:

(A) A consumer-employed provider in the Spousal Pay and Oregon
Project Independence Programs;

(B) A consumer-employed provider that provides State Plan personal
care services; and

(C) A relative providing Medicaid in-home services to an individual
living in the relative’s home.

(b) The term homecare worker does not include an Independent
Choices Program provider or a personal support worker enrolled through
Developmental Disability Services or the Addictions and Mental Health
Division.

(24) “Individual” means the person applying for or determined eligi-
ble for State Plan personal care services.

(25) “Intellectual Disability” as defined in OAR 411-320-0020 and
described in 411-320-0080.

(26) “Lacks the Skills, Knowledge, and Ability to Adequately or
Safely Perform the Required Work™ means a homecare or personal support
worker does not possess the skills to perform services needed by individu-
als receiving services from the Department. The homecare or personal sup-
port worker may not be physically, mentally, or emotionally capable of pro-
viding services to individuals. The homecare or personal support worker’s
lack of skills may put individuals at risk because the homecare or personal
support worker fails to perform, or learn to perform, the duties needed to
adequately meet the needs of the individuals.

(27) “Legal Representative” means:

(a) For a child, the parent or step-parent unless a court appoints anoth-
er person or agency to act as the guardian; and

(b) For an adult:

(A) A spouse;

(B) A family member who has legal custody or legal guardianship
according to ORS 125.005, 125.300, 125.315, and 125.310;

(C) An attorney at law who has been retained by or for an individual;
or

(D) A person or agency authorized by the courts to make decisions
about services for an individual.

(28) “Long Term Care Community Nursing” means the nursing serv-
ices described in OAR chapter 411, division 048.

(29) “Medicaid OHP Plus Benefit Package” means only the Medicaid
benefit packages provided under OAR 410-120-1210(4)(a) and (b). This
excludes individuals receiving Title XXI benefits.

(30) “Natural Support” means resources and supports (e.g. relatives,
friends, significant others, neighbors, roommates, or the community) who
are willing to voluntarily provide services to an individual without the
expectation of compensation. Natural supports are identified in collabora-
tion with the individual and the potential “natural support”. The natural
support is required to have the skills, knowledge, and ability to provide the
needed services and supports.

(31) “Older Adult” means any person at least 65 years of age.

(32) “Ostomy” means assistance that an individual needs with a
colostomy, urostomy, or ileostomy tube or opening used for elimination.

(33) “Personal Agent” means a person who is a case manager for the
provision of case management services, works directly with individuals and
the individuals’ legal or designated representatives and families to provide
or arrange for support services as described in OAR chapter 411, division
340, meets the qualifications set forth in OAR 411-340-0150, and is a
trained employee of a support services brokerage or a person who has been
engaged under contract to the brokerage to allow the brokerage to meet
responsibilities in geographic areas where personal agent resources are
severely limited.

(34) “Personal Care” means the functional activities described in
OAR 411-034-0020 that an individual requires for continued well-being.

(35) “Personal Support Worker” means:

(a) A provider:

(A) Who is hired by an individual with an intellectual or develop-
mental disability or the individual’s representative;

(B) Who receives money from the Department for the purpose of pro-
viding services to the individual in the individual’s home or community;
and

(C) Whose compensation is provided in whole or in part through the
Department or community developmental disability program.

(b) This definition of personal support worker is intended to reflect
the term as defined in ORS 410.600.
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(36) “Provider” or “Qualified Provider” means a homecare worker or
personal support worker that meets the qualifications in OAR 411-034-
0050 that performs State Plan personal care services.

(37) “Provider Enrollment” means a homecare worker’s or personal
support worker’s authorization to work as a provider employed by an eligi-
ble individual, representative, or legal representative for the purpose of
receiving payment for services authorized by the Department. Provider
enrollment includes the issuance of a Medicaid provider number.

(38) “Provider Number” means an identifying number issued to each
homecare or personal support worker who is enrolled as a provider through
the Department.

(39) “Relative” means a person, excluding an individual’s spouse,
who is related to the individual by blood, marriage, or adoption.

(40) “Representative” means:

(a) A person appointed by an individual or legal representative to par-
ticipate in service planning on the individual’s behalf that is either the indi-
vidual’s guardian or natural support with longstanding involvement in
assuring the individual’s health, safety and welfare; and

(b) For the purpose of obtaining State Plan personal care services
through a homecare or personal support worker, the person selected by an
individual or the individual’s legal representative to act on the individual’s
behalf to provide the employer responsibilities described in OAR 411-034-
0040.

(41) “Respite” means services for the relief of a person normally pro-
viding supports to an individual unable to care for him or herself.

(42) “Service Need” means the assistance with personal care and sup-
portive services needed by an individual receiving Department services.

(43) “Service Plan” or “Service Authorization” means an individual’s
written plan for services that identifies:

(a) The individual’s qualified provider who is to deliver the author-
ized services;

(b) The date when the provision of services is to begin; and

(c) The maximum monthly hours of personal care and supportive
services authorized by the Department or the Department’s designee.

(44) “Services Coordinator” means an employee of a community
developmental disability program or other agency that contracts with the
county or Department, who is selected to plan, procure, coordinate, and
monitor an individual’s plan for services, and to act as a proponent for indi-
viduals with intellectual or developmental disabilities.

(45) “State Plan Personal Care Services” means the assistance with
personal care and supportive services described in OAR 411-034-0020 pro-
vided to an individual by a homecare worker or personal support worker.
The assistance may include cueing, hands-on, monitoring, reassurance,
redirection, set-up, standby, or support as defined in 411-015-0005. The
assistance may also require verbal reminding to complete one of the per-
sonal care tasks described in 411-034-0020.

(46) “Sub-Acute Care Facility” means a care center or facility that
provides short-term rehabilitation and complex medical services to an indi-
vidual with a condition that does not require acute hospital care but pre-
vents the individual from being discharged to his or her home.

(47) “Support Services Brokerage” means an entity, or distinct oper-
ating unit within an existing entity, that uses the principles of self-determi-
nation to perform the functions associated with planning and implementa-
tion of support services for individuals with intellectual or developmental
disabilities.

(48) “These Rules” mean the rules in OAR chapter 411, division 34.
Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 410.020, 410.070, 410.710 & 411.675

Hist.: SSD 2-1996, f. 3-13-96, cert. ef. 3-15-96; SPD 35-2004, f. 11-30-04, cert. ef. 12-1-04;
SPD 16-2007, f. 10-4-07, cert. ef. 10-5-07; SPD 31-2010, f. 12-29-10, cert. ef. 1-1-11; SDP
19-2013(Temp), . & cert. ef. 7-1-13 thru 12-28-13; SPD 48-2013, f. 12-13-13, cert. ef. 12-
15-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

411-034-0030
Eligibility for State Plan Personal Care Services

(1) To be eligible for State Plan personal care services, an individual
must:

(a) Require assistance (defined in OAR 411-034-0010) from a quali-
fied provider with one or more of the personal care tasks described in 411-
034-0020; and

(b) Be a current recipient of a Medicaid OHP Plus benefit package.

(2) An individual is not eligible to receive State Plan personal care
services if:

(a) The individual is receiving assistance with activities of daily liv-
ing (as described in OAR 411-015-0006) from a licensed 24-hour residen-
tial services program (such as an adult foster home, assisted living facility,
group home, or residential care facility);
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(b) The individual is in a prison, hospital, sub-acute care facility, nurs-
ing facility, or other medical institution;

(c) The individual’s service needs are met through the individual’s
natural support system (defined in OAR 411-034-0010); or

(d) The individual assessed service needs are being met under other
Medicaid-funded home and community-based service options of the indi-
vidual’s choosing.

(3) Payment for State Plan personal care services is not intended to
replace the resources available to an individual from the individual’s natu-
ral support system (defined in OAR 411-034-0010).

(4) State Plan personal care services are not intended to replace rou-
tine care commonly needed by an infant or child typically provided by the
infant’s or child’s parent.

(5) State Plan personal care services may not be used to replace other
non-Medicaid governmental services.

(6) The Department, Division, or Designee has the authority to close
the eligibility and authorization for State Plan personal care services if an
individual fails to:

(a) Employ a provider that meets the requirements in OAR 411-034-
0050; or

(b) Receive personal care from a qualified provider paid by the
Department for 30 continuous calendar days or longer.

(7) State Plan personal care services cannot duplicate other Medicaid

services.
Stat. Auth.: ORS 409.050 & 410.070
Stats. Implemented: ORS 409.010, 410.020, 410.070, 410.608 & 410.710
Hist.: SSD 2-1996, f. 3-13-96, cert. ef. 3-15-96; SPD 35-2004, f. 11-30-04, cert. ef. 12-1-04;
SPD 9-2005, f. & cert. ef. 7-1-05; SPD 16-2007, f. 10-4-07, cert. ef. 10-5-07; SDP 19-
2013(Temp), f. & cert. ef. 7-1-13 thru 12-28-13; SPD 48-2013, f. 12-13-13, cert. ef. 12-15-
13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru 10-18-14

Rule Caption: Correction — Modified Adjusted Gross Income
(MAGI) Eligibility

Adm. Order No.: APD 10-2014(Temp)

Filed with Sec. of State: 5-1-2014

Certified to be Effective: 5-1-14 thru 10-18-14

Notice Publication Date:

Rules Amended: 411-034-0010

Rules Suspended: 411-034-0010(T)

Subject: The Department of Human Services (Department) is imme-
diately amending OAR 411-034-0010 and suspending the temporary
amendment of OAR 411-034-0010 to correct an error to a newly
added definition.

OAR 411-034-0010 was temporarily amended on April 21,2014
to define the “Medicaid OHP Plus Benefit Package” to allow the
Department to expand the Oregon Supplemental Income Program —
Medical (OSIPM) Medicaid eligibility criteria for individuals receiv-
ing State Plan K-option and waivered case management services to
include the expanded Medicaid for Modified Adjusted Gross Income
(MAG]I) eligible individuals. The Department inadvertently includ-
ed language in the definition to exclude individuals receiving Med-
icaid Title XXI benefits. The Department is immediately amending
OAR 411-034-0010 to remove the exclusion from the definition of
the “Medicaid OHP Plus Benefit Package”.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-034-0010
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 034:

(1) “AAA” means “Area Agency on Aging” as defined in this rule.

(2) “Adult” means any person at least 18 years of age.

(3) “Area Agency on Aging (AAA)” means the Department designat-
ed agency charged with the responsibility to provide a comprehensive and
coordinated system of services to older adults and adults with disabilities in
a planning and service area. The terms AAA and Area Agency on Aging are
inclusive of both Type A and Type B Area Agencies on Aging as defined in
ORS 410.040 and described in 410.210 to 410.300.

(4) “Assistance” means an individual requires help from another per-
son with the personal care or supportive services described in OAR 411-
034-0020. Assistance may include cueing, hands-on, monitoring, reassur-
ance, redirection, set-up, standby, or support as defined in 411-015-0005.
Assistance may also require verbal reminding to complete one of the tasks
described in 411-034-0020.
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(5) “Assistive Devices” means any category of durable medical
equipment, mechanical apparatus, electrical appliance, or instrument of
technology used to assist and enhance an individual’s independence in per-
forming any task described in OAR 411-034-0020.

(6) “Assistive Supports” means the aid of service animals, general
household items, or furniture used to assist and enhance an individual’s
independence in performing any task described in OAR 411-034-0020.

(7) “Background Check” means a criminal records check and abuse
check as defined in OAR 407-007-0210.

(8) “Case Management” means the functions performed by a case
manager, services coordinator, personal agent, or manager. Case manage-
ment includes determining service eligibility, developing a plan of author-
ized services, and monitoring the effectiveness of services.

(9) “Case Manager” means a Department employee or an employee
of the Department’s designee, services coordinator, or personal agent who
assesses the service needs of individuals, determines eligibility, and offers
service choices to eligible individuals. A case manager authorizes and
implements an individual’s plan for services and monitors the services
delivered.

(10) “Central Office” means the main office of the Department,
Division, or Designee.

(11) “Child” means an individual who is less than 18 years of age.

(12) “Community Developmental Disability Program (CDDP)”
means the Department’s designee that is responsible for plan authorization,
delivery, and monitoring of services for individuals with intellectual or
developmental disabilities according to OAR chapter 411, division 320.

(13) “Contracted In-Home Care Agency” means an incorporated enti-
ty or equivalent, licensed in accordance with OAR chapter 333, division
536 that provides hourly contracted in-home services to individuals receiv-
ing services through the Department or Area Agency on Aging.

(14) “Cost Effective” means being responsible and accountable with
Department resources. This 