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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s ‘“History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through
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November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2014 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 14 - 01

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN HARNEY, KLAMATH, LAKE, AND MALHEUR
COUNTIES DUE TO DROUGHT AND LOW WATER
CONDITIONS

Pursuant to ORS 401.165 and ORS 536.740, I find the continuing dry
conditions, low snowpack, and lack of precipitation have caused nat-
ural and economic disaster conditions in the southeastern portion of
the state. Projected forecasts are not expected to alleviate the severe
drought conditions and the drought is having significant economic
impacts on the affected counties’ agricultural, livestock, and natural
resources.

The dry conditions present hardships for these communities: Crops
and agricultural and recreation investments are at risk; animals and
plants that rely on Oregon’s surface water supplies are threatened;
and the risk of wildfires across the state is greatly increased. Current
conditions are being monitored and analyzed by state agencies
including the Department of Agriculture, the Department of Water
Resources, and Oregon Office of Emergency Management.

A timely response to the severe drought conditions is vital to the safe-
ty of persons and property and economic security of the citizens and
businesses of the affected Counties, I am therefore declaring a state
of drought emergency in Harney, Klamath, Lake, and Malheur
Counties and directing the following activities;

IT IS HEREBY ORDERED AND DIRECTED:

I. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources available to
mitigate conditions and affect agricultural recovery in the affect-
ed counties.

II. The Department of Water Resources is directed to coordinate
and provide assistance and regulation for the affected counties as
it determines is necessary in accordance with ORS 536.700 to
536.780.

III. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation activi-
ties to address current and projected conditions in the affected
counties.

IV. All other departments are directed to coordinate with the above
agencies and to provide appropriate state resources as determined
essential to assist affected political subdivisions in the affected
counties.

V. This Executive Order expires on December 31,2014.
Done at Salem, Oregon this 13th day of February.

/s/ John A. Kitzhaber
John A. Kitzhaber, M.D.
GOVERNOR

ATTEST
/s/ Kate Brown

Kate Brown
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSED CERTIFICATION OF COMPLETION FOR
ORDER ON CONSENT - PROSPECTIVE PURCHASER
AGREEMENT, INNOVATIVE WOODLAND SQUARE LLC
ALBANY, LINN COUNTY, OREGON

COMMENTS DUE: 5 p.m., March 31, 2014

PROJECT LOCATION: 1415 Salem Ave. SE, Albany, Ore.
PROPOSAL: DEQ proposes to issue to Innovative Woodland
Square LLC a certification of completion of a consent order for
environmental investigation and cleanup activities conducted at the
former Old Matthews Service Station located at 1415 Salem Ave. SE,
Albany, Ore.

HIGHLIGHTS: DEQ issued a consent order to Innovative
Woodland Square on Feb. 4, 2013. The order required Innovative
Woodland Square to reduce petroleum contamination found in the
soil surrounding the former gas station to below required screening
levels. The cleanup, completed in September 2013, satisfies the
requirements of the consent order. DEQ is proposing that a certifi-
cation of completion be issued for the site and that no further action
is required.

The former gas station was located on the southwest corner of the
property and operated from 1949 to 1970. Innovative Woodland
Square’s consultant, AMEC Environmental, addressed the contam-
ination by the former gas station. AMEC excavated and removed two
abandoned underground storage tanks, a hydraulic lift and petrole-
um contaminated soil. Samples taken from the excavation pit demon-
strated that AMEC’s cleanup reduced contaminant concentrations
near or below DEQ’s screening levels.

DEQ uses screening levels based on how the property will be rede-

veloped and used. Innovative Woodland Square LLC acquired the
property from Mr. Larry Mathews in 2013 and intends to build apart-
ments for the City of Albany.
HOW TO COMMENT: Comments on the proposed certification
of completion must be received by 5 p.m. on March 31,2014, to be
considered in DEQ’s decision. Send written comments by e-mail to
sawka.nancy @deq state.or.us, or fax at 503-373-7944. Send by mail
Attention: Nancy Sawka, DEQ Project Manager, 750 Front St. NE,
Suite 120, Salem, OR 97301-1039.

The project file may be reviewed by appointment at DEQ’s Salem
office or via email. Contact Nancy Sawka at 503-378-5075 for an
appointment. Contact sawka.nancy@deq.state.or.us to get site
information and documents via email.

THE NEXT STEP: All comments received will be addressed at the
completion of the comment period. Once comments are adequately
addressed, the DEQ may approve, modify or deny the certification
of completion. Upon written request by 10 or more persons or by a
group having 10 or more members, DEQ will conduct a public
hearing.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. Call toll free in
Oregon at (800) 452-4011 or e-mail deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATION OF COMPLETION
FOR REDEVELOPMENT AT 4TH MAIN
PROJECT IN HILLSBORO

COMMENTS DUE: 5 p.m., March 31,2014

PROJECT LOCATION: 350 East Main Street, Hillsboro
PROPOSAL: Pursuant to Oregon Revised Statutes 465.320,
465.235(10) and 465.327, the Department of Environmental Qual-
ity proposes to issue a Certificate of Completion for the redevelop-
ment work completed at the property in accordance with a Prospec-
tive Purchaser Agreement entered on July 6, 2012 (DEQ Consent
Order No. LQVC-NWR-12-04).

HIGHLIGHTS: Tokola Properties entered into a Prospective
Purchaser Agreement Consent Order with DEQ for redevelopment
of a brownfield property in Hillsboro. The Consent Order specified
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that Tokola Properties intended to purchase the property (following
cleanup of contamination by the City of Hillsboro and Metro) and
proceed with planned mixed-use redevelopment of the Property. The
development includes apartment units with ground floor retail plus
both sub-grade and surface parking. The redevelopment constitutes
a substantial public benefit by putting underutilized property into
productive use, creating new employment opportunities, and
supporting and enlivening the city’s vintage Main street district.

In January 2014 Tokola Properties requested a Certification of
Completion from DEQ on the basis that the redevelopment of the
property has been substantially completed. DEQ has reviewed doc-
umentation of completion as submitted by Tokola Properties and
determined that the property has been redeveloped for mixed resi-
dential and commercial use as required by the Consent Order and that
the Certification of Completion for this Consent Order is to be issued.

The Consent Order and Certification of Completion provide
Tokola Properties with a release from liability for claims by the State
of Oregon under ORS 465.200 to 465.545 and 465.900, 466.640, and
468B.310 regarding existing hazardous substance releases at or from
the property. The Consent Order and Certification of Completion also
provide Tokola Properties with third-party liability protection.
HOW TO COMMENT: Please send written comments to Project
Manager Bob Williams, at 2020 SW 4th Ave, Ste 400, Portland,
Oregon 97201 or to williams.robert.k@deq.state.or.us.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access summary information and documents about this site go
to: http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?Sourceld=5694&SourceldType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.

Summary information and documents about this site is available in
DEQ’s Environmental Cleanup Site Information database on the
Internet; go to http://www.deq.state.or.us/lq/ECSI/ecsiquery.asp, then
enter 5694 in the Site ID box and click “submit” at the bottom of the
page. Next, click the link labeled 5694 in the Site ID/Info column.

If DEQ receives a written request from ten or more people or from
a group with a membership of 10 or more, DEQ will hold a public
meeting to receive verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above, before making a final
decision regarding the Certificate of Completion. In the absence of
comments, DEQ will issue the Certificate of Completion for the 4th
Main redevelopment.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact DEQ Communications and Outreach 503-229-
6488 or toll free in Oregon at 800-452-4011; fax to 503-229-6945;
or email to deqinfo@deqstate.or.us. People with hearing impairment
may call 711.

REQUEST FOR COMMENTS
PROPOSED APPROVAL OF CLEANUP AT FORMER
HOYT STREET RAIL YARD-THE FIELDS

COMMENTS DUE: 5 p.m., Tuesday, April 1,2014

PROJECT LOCATION: 1099 NW Overton Street, Portland OR
PROPOSAL: The Department of Environmental Quality invites
public comment on the remedial action completed at The Fields site
and DEQ’s proposal to issue a Conditional No Further Action deter-
mination and Certificate of Completion for the site.

The site has recently been redeveloped as The Fields Park and is
located at the northwest intersection of NW 10th Ave. and NW Over-
ton Street in Portland’s Pearl District.

HIGHLIGHTS: The site was formerly included in the Hoyt Street
Rail Yard site (ECSI # 1080), but was administratively separated
from the site in 2011 and assigned ECSI # 5443. Prior to redevel-
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OTHER NOTICES

opment as a public park, the site and surrounding area were used
from 1911 to 1998 as a fueling and maintenance facility for Burling-
ton Northern Railway Company. Environmental investigations per-
formed between 1977 and 2011 identified petroleum, polycyclic aro-
matic hydrocarbons, and metals contamination in soil and
groundwater. Remedial action for contaminated soil at The Fields site
was performed between 2012 and 2013 under the terms of the
Consent Decree and Record of Decision for the Hoyt Street Rail Yard
site. A Certificate of Completion and Conditional No Further Action
determination are proposed.

Remedial actions completed at The Fields include: excavation and
disposal of approximately 6,000-tons of petroleum impacted soil, and
capping of the site with a combination of hardscape and clean fill.
An Easement and Equitable Servitude has been filed with the site
deed restricting groundwater use, the construction of habitable struc-
tures on the property, and disturbance of the soil/hardscape site cap.

DEQ has concluded that no further action is required at the site

under Oregon Environmental Cleanup Law, ORS 465.200 et seq.
unless additional information becomes available in the future which
warrants further investigation. DEQ proposes to issue a Certificate
of Completion as provided in ORS 465.320 and 465.325(10)(b)
confirming satisfactory completion.
HOW TO COMMENT: Send comments by 5 p.m., April 1,2014,
to DEQ Project Manager Rebecca Wells-Albers at 2020 SW 4th Ave.,
Suite 400, Portland, OR 97201-4987, wells-albers.rebecca@
deq.state.or.us or 503-229-5585.

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information (ECSI) database, go
to: http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?SourceldType=11&Sourceld=5443&Screen=Load

To review the project file, go to the DEQ website at: http://www.
deq.state.or.us/records/recordsRequestFAQ.htm and complete the
Records Request form. If you receive a reply email, you know that
DEQ received the request. You can expect a reply from DEQ with-
in three business days to set up a time for your file review.

If you do not have web access and want to review the project file
contact the DEQ Project Manager listed above.

THE NEXT STEP: DEQ will consider all public comments and the
DEQ Cleanup Program Administrator will make a final decision after
consideration of any comments.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED CLOSURE — FORMER PACIFIC
HOE SAW AND KNIFE

COMMENTS DUE: 5 p.m., March 31, 2014

PROJECT LOCATION: Former Pacific Hoe Saw and Knife at
2700 SE Tacoma Street, Portland, Oregon.

PROPOSAL: DEQ proposes a no further action determination for
the North Parcel portion of the site as contaminants remaining do not
present an unacceptable risk to human health or the environment.
HIGHLIGHTS: Saw and knife manufacturing has occurred from
the 1950s to present day on the North Parcel of the site. Extensive
environmental investigation and removal of a metals and PCB-
contaminated berm adjacent to Johnson Creek were completed under
DEQ review. Groundwater, stormwater, and residual soil contami-
nation do not pose a significant risk. The South Parcel of the site is
currently under investigation and not addressed in the proposed no
further action determination.

HOW TO COMMENT: Send comments to DEQ Project Manag-
er Daniel Hafley at Oregon Dept. of Environmental Quality,
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2020 SW 4th Ave. Suite 400, Portland, Oregon 97201 or
hafley.dan@deq_state.or.us. For more information contact Hafley at
503-229-5417.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access summary information and documents about this site go
to:http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?Sourceld=3884&SourceldType=11
THE NEXT STEP: DEQ will consider all public comments to mak-
ing a final decision on the proposed North Parcel no further action
determination.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION
DETERMINATION FOR OSMOSE SITE

COMMENTS DUE: 5 p.m., Monday, March 31,2014
PROJECT LOCATION: DEQ Eugene Office, 165 E. 7th Ave., Ste.
100, Eugene, OR 97401

PROPOSAL: DEQ is proposing that No Further Action be required
at the Osmose Site (former). This notification is required by ORS
465.320.

HIGHLIGHTS: The Osmose site was used as a formulation facil-
ity where chemicals were blended to produce chromated copper
arsenate (CCA), a wood preservative. The Tangent facility which
began operation in March 1985 and closed in November of 2004.
Spills and leaks from facility processes have resulted in areas of soil
and groundwater contamination. The recommended remedial action
addresses the presence of elevated levels of arsenic and chromium
at the site.

The remedial actions included removal of soil with contamination
exceeding appropriate RBCs accessible areas and a groundwater
pump-and-treat system while the site was being investigated and
remediated.

Based on available data, the site is considered safe for all use. DEQ

has concluded that there is no threat to human health and the envi-
ronment.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Seth Sadofsky at 165 E. 7th Avenue, Suite 100, Eugene, Oregon
97401or sadofsky.seth@deq.state.or.us. For more information
contact the project manager at 541-687-7329.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq_state.or.us/Iq/ECSI/ecsi.htm, then enter 1369 in the
Site ID box and click “Submit” at the bottom of the page. Next, click
the link labeled 1369 in the Site ID/Info column.

If you do not have web access and want to review the project file

contact the DEQ project manager.
THE NEXT STEP: After the closure of the public comment peri-
od, DEQ will make a No Further Action Determination for the Site.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Revisions to rules to implement Senate Bill 617 and

removing prior disclosure requirement

Date: Time: Location:

4-21-14 9 am. 3000 Market St. NE, Suite 541
Salem, OR 97301

Hearing Officer: Daneene Fry

Stat. Auth.: ORS 675.035(7) & 674.310

Stats. Implemented: ORS 674

Proposed Amendments: 161-006-0155, 161-006-0160, 161-570-

0025, 161-570-0030, 161-025-0060

Last Date for Comment: 4-21-14, Close of Hearing

Summary: Amends Oregon Administrative Rule 161, Division 006,

Rule 0155, regarding Allegation Reports; Rule 0160, regarding Com-

plaints, Investigations and Audits; Division 025, Rule 0060 regard-

ing Appraisal Standards and USPAP; Division 570, Rule 0025,

regarding Allegation Reports; and Rule 0030, regarding Complaints,

Investigations and Audits.

Rules Coordinator: Gae Lynne Cooper

Address: Appraiser Certification and Licensure Board, 3000

Market St. NE, Suite 541, Salem, OR 97301

Telephone: (503) 485-2555

Board of Chiropractic Examiners

Chapter 811
Rule Caption: Chiropractic Professional Corporation and Business
Entity Majority
Date: Time: Location:
3-17-14 9 a.m. Morrow Crane Bldg., 2nd Flr.

Large Conference Rm.
3218 Pringle Rd. SE
Salem, OR

Hearing Officer: Daniel Cote, Board President

Stat. Auth.: ORS 684

Other Auth.: ORS 58
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Stats. Implemented: ORS 684.155(1)(b), 684.150, 684.100
1(1)(H(A) & 58.367

Proposed Amendments: 811-010-0120

Last Date for Comment: 3-17-14, Close of Hearing

Summary: The purposes of the proposed amendments is to ensure
that chiropractic business entities are majority owned and controlled
by licensed Oregon chiropractic physicians or by licensed Oregon
health care professionals and that they provide appropriate health
care to patients. Recent events have demonstrated some franchise
operations are attempting to circumvent the language of this law with
layered franchise/employee/management arrangements which
deprive the chiropractic physician owner/s of effective ownership
and control. These proposed amendments would make it improper
for the chiropractic physician owner to delegate away effective
ownership and control.

Rules Coordinator: Kelly J. Beringer

Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302

Telephone: (503) 373-1573

ecccccccoe

Rule Caption: Clarify minimum requirements for clinical record
keeping and related documentation
Date: Time: Location:
3-17-14 9 a.m. Morrow Crane Bldg., 2nd Flr.
Large Conference Rm.
3218 Pringle Rd. SE
Salem, OR
Hearing Officer: Daniel Cote, Board President
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.155(1)(b), 684.150 & 684.100
L(D(B)(A)
Proposed Amendments: 811-015-0005
Last Date for Comment: 3-17-14, Close of Hearing
Summary: Changes in reimbursement codes (ICD 10) and increas-
ing expectations for effective clinical practice have increased the
need to clarify the expected minimum standards and requirements for
patient clinical record keeping and related documentation. These
clarified requirements are needed to properly guide and instruct the
professionals and give the OBCE a more definitive standard by
which to evaluate the presenting clinical, practice issues and
complaints.
Rules Coordinator: Kelly J. Beringer
Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302
Telephone: (503) 373-1573

Rule Caption: Clarify chiropractic assistant training requirements
and scope of practice

Date: Time:
9 am.

Location:

Morrow Crane Bldg., 2nd Flr.
Large Conference Rm.

3218 Pringle Rd. SE

Salem, OR

Hearing Officer: Daniel Cote, Board President

Stat. Auth.: ORS 684

Stats. Implemented: ORS 684.054, 684.155 & 684.155(1)(b) & (c)
Proposed Amendments: 8§11-010-0110

Last Date for Comment: 3-17-14, Close of Hearing

Summary: Board proposed to amend the rule for the purpose of
addressing concerns with the CA program, including 1) CAs taking
vitals (versus recording them), and 2) CAs who lack sufficient train-
ing performing massage; and 3) related scope of practice issues.
There is also discussion of a “super CA” certification that could per-
form some additional functions. There is no specific draft proposal
at this date.

Rules Coordinator: Kelly J. Beringer

Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302

Telephone: (503) 373-1573
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Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Amend rules related to examination qualifications,
modifying documents. Adopt rules for procurement and contract-
ing.

Stat. Auth.: ORS 672.095, 672.105, 672.118 & 672.255

Other Auth.: ORS 182.460 & 670.310

Stats. Implemented: ORS 672.002-672.325

Proposed Adoptions: 820-001-0030, 820-001-0035, 820-001-
0040

Proposed Amendments: 820-001-0025, 820-010-0225(T), 820-
010-0226(T), 820-010-0227(T), 820-010-0228(T), 820-010-0420(T),
820-010-0622

Last Date for Comment: 3-31-14, Close of Business

Summary: OAR 820-001-0030, 820-001-0035, 820-001-0040 —
Adopts language to comply with ORS 182.460(4) and to provide the
methods that the Agency will contract and procure services; provides
a timeline to notify each proposer of the Agency’s intent to award a
contract; provides a method to protest the notice of intent to award
a contract.

OAR 820-001-0025 — Amends language to allow the Board to
delegate the approval of a contract to a committee of the Board. Pro-
vides that no contractor may be selected or contract executed with-
out Board or committee approval.

OAR 820-010-0225(T), 820-010-0226(T), 820-010-0227(T),
820-010-0228(T), 820-010-0420(T) — Permanently amend lan-
guage for rules related to qualifications for the FE and FLS exami-
nations due to the current national process of computer-based test-
ing.

OAR 820-010-0622 — Amends language to clarify the process
when a professional engineer modifies the design documents of a
Registered Architect, or if a Registered Architect modifies the
designs or documents prepared and sealed by a Professional Engi-
neer.

Rules Coordinator: Mari Lopez
Address: Board of Examiners for Engineering and Land Surveying,
670 Hawthorne Ave. SE, Suite 220, Salem, OR 97301
Telephone: (503) 362-2666
Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Update the rule governing the release to post-prison
supervision or parole and exit interviews.

Stat. Auth.: ORS 144.125, 144223, 144.280, 144.635 & 144.637
Stats. Implemented: ORS 144.125, 144.280(1)(b) (2009)
Proposed Amendments: 255-060-0012

Last Date for Comment: 3-22-14, 5 p.m.

Summary: To update the rule to be in conformity with statutory
changes.

Rules Coordinator: Shawna Harnden

Address: Board of Parole and Post-Prison Supervision, 2575
Center St. NE, Salem, OR 97301

Telephone: (503) 945-0913

Rule Caption: Bring the rules up to date with current Board prac-
tice

Stat. Auth.: ORS 144.107, 144.108, 144.109,144.120(4), 144.125,
144232, 144.345, 144346, 144.395 & 161.735

Stats. Implemented: ORS 144.085, 144.120(4), 144.245, 144 395,
144.780 & 144.783-144.787

Proposed Amendments: 255-075-0079

Last Date for Comment: 3-31-14, 5 p.m.

Summary: Bring the rules up to date with current Board practice,
which is a result of the Court of Appeals decision in Hostetter
(Hostetter v. Board of Parole and Post-Prison Supervision, 353 Or
747, 304 P3d 38 (2013) denying review of Hostetter v. Board of
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Parole and Post-Prison Supervision, 255 Or App 328, 296 P3d 664
(2013))
Rules Coordinator: Shawna Harnden
Address: Board of Parole and Post-Prison Supervision, 2575
Center St. NE, Salem, OR 97301
Telephone: (503) 945-0914

Board of Psychologist Examiners

Chapter 858

Rule Caption: Modifies the continuing education requirements for
licensees.
Date:
5-12-14

Location:
3218 Pringle Rd. SE, Suite 130
Salem, OR 97302

Time:
10 a.m.

Hearing Officer: LaReé Felton

Stat. Auth.: ORS 675.010-675.150

Stats. Implemented: ORS 675.070 & 675.110

Proposed Amendments: 858-040-0015, 858-040-0025, 858-040-
0026, 858-040-0035, 858-040-0036, 858-040-0055, 858-040-0065
Proposed Ren. & Amends: 858-040-0020 to 858-040-0070

Last Date for Comment: 5-12-14, 5 p.m.

Summary: The proposed amendments make changes to the con-
tinuing education (CE) requirements for licensed psychologists and
psychologist associates. It reduces the total number CE credits a
licensee must earn during their two year renewal period from 50 to
40, and reduces the categorical limitations proportionately. It expands
the four-hour professional ethics requirement to include Oregon State
laws and regulations related to the practice of psychology, and allows
up to 4 credits for reading articles from peer-reviewed journals as a
program which qualifies for CE credit. Makes clarifications to the
audit process and what constitutes acceptable evidence of comple-
tion. Establishes procedures and a sanction schedule for late, non-
responsive and deficient CE reports. This proposed amendment
would become effective January 1, 2015.

Rules Coordinator: LaReé Felton

Address: Board of Psychologist Examiners, 3218 Pringle Rd. SE,
Suite 130, Salem, OR 97302

Telephone: (503) 373-1196

Rule Caption: Code of Professional Conduct.

Stat. Auth.: ORS 675.010-675.150

Stats. Implemented: ORS 675.110

Proposed Amendments: 858-010-0075

Last Date for Comment: 5-12-14, 5 p.m.

Summary: The proposed amendment clarifies that the code of pro-
fessional conduct, as adopted by the Board, applies to all licensees.
Also deletes outdated language.

Rules Coordinator: LaReé Felton

Address: Board of Psychologist Examiners, 3218 Pringle Rd. SE,
Suite 130, Salem, OR 97302

Telephone: (503) 373-1196

Bureau of Labor and Industries
Chapter 839

Rule Caption: Conforms fee amount for a farm or forest labor
contractor license to revised statutory maximum

Stat. Auth.: ORS 651.060(4), 658.407 & 658.413

Stats. Implemented: ORS 658.413 & HB 2113, 77th Leg., Reg.
Session (OR 2013)

Proposed Amendments: 839-015-0155

Last Date for Comment: 3-21-14,5 p.m.

Summary: The proposed rule would make permanent a temporary
rule adopted January 21, 2014, conforming the fee amounts for the
farm or forest labor contractor licenses set out in the current rule to
the maximum fees established by HB 2113 (2013), which took effect
on January 1, 2014.

Rules Coordinator: Marcia Ohlemiller
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Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232
Telephone: (971) 673-0784
Department of Administrative Services
Chapter 125

Rule Caption: Implements standards for electronic deposit and
electronic paystubs for Oregon state employees
Date: Time: Location:
4-1-14 1 pm. DAS, Conference Rm. B
155 Cottage St. NE
Salem, OR 97301,
Hearing Officer: Bret West
Stat. Auth.: ORS 184.340
Other Auth.: HB 2207 B (OL 2013, Ch 369)
Stats. Implemented: ORS 292.026
Proposed Adoptions: 125-015-0200
Proposed Repeals: 125-015-0200(T)
Last Date for Comment: 4-1-14, 5 p.m.
Summary: HB 2207 (2013 regular session) requires officers and
employees paid under the state payroll system to received payment
of salary and wages through direct electronic deposit. The bill also
requires itemized statements of deductions to be provided electron-
ically. The bill provides some exceptions to these requirements,
which must be set forth in rule. The rule provides the procedures for
those exceptions. It also addresses the requirement for agencies to
provide access to electronic statements for employees who do not
have regular access to computers in their workplace.
Rules Coordinator: Janet Chambers
Address: Department of Administrative Services, 155 Cottage St.
NE, Salem, OR 97301
Telephone: (503) 378-5522
Department of Agriculture
Chapter 603

Rule Caption: Increases fees for wholesale seed dealers license
from $400 annually to $500.

Date: Time: Location:

3-18-14 10 a.m. Oregon Dept. of Agriculture Bldg.
635 Capitol St. NE

Salem, OR

Hearing Officer: Tim Butler
Stat. Auth.: ORS 561.190 & 633.700
Stats. Implemented: ORS 633.700
Proposed Amendments: 603-056-0095
Last Date for Comment: 3-31-14, 5 p.m.
Summary: The proposed amendments would increase the annual
license fees for Wholesale Seed Dealers. The revenue generated by
the existing fee no longer provides sufficient funds to cover the costs
of enforcement and administration of the seed regulatory program.
The ODA proposes to raise the annual license fee from $400 to $500.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Agriculture,
Oregon Mint Commission
Chapter 642

Rule Caption: Decreases the assessment rate for all mint oil
produced in Oregon.
Date: Time:
4-10-14 10 a.m.

Location:

Hood River Hotel

Hood River, OR
Hearing Officer: Lisa Ostlund

Stat. Auth.: ORS 576.304 & 576.325-576.365

Other Auth.: Minutes from 1-8-14 Commission meeting.
Stats. Implemented: ORS 576.325-576.365
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Proposed Amendments: 642-010-0010
Last Date for Comment: 4-9-14, Close of Business
Summary: Decreases the assessment for all mint oil produced in
Oregon from 10 cents ($.10) per pound to 9 cents ($.09) per pound
beginning July 1,2014.
Rules Coordinator: Lisa Ostlund
Address: Department of Agriculture, Oregon Mint Commission, PO
Box 3366, Salem, OR 97302-0366
Telephone: (503) 364-2944

Department of Consumer and Business Services,

Building Codes Division

Chapter 918
Rule Caption: Amends certification rules to implement HB 2698
(2013)
Date: Time: Location:
3-18-14 9:30 a.m. 1535 Edgewater St. NW

Salem, OR 97304
Hearing Officer: Richard J. Baumann
Stat. Auth.: ORS 446.250, 446.255, 455.030, 455.055, 455.062,
455.110,455.715, 455.720,455.723,455.730, 455,732, 455.735 &
455.740
Stats. Implemented: ORS 446.250, 446.255, 455.030, 455.055,
455.062, 455.110, 455.715, 455.720, 455.723, 455.730, 455,732,
455.735 & 455.740
Proposed Adoptions: Rules in 918-098
Proposed Amendments: Rules in 918-098
Proposed Repeals: Rules in 918-098
Last Date for Comment: 3-21-14, 5 p.m.
Summary: These proposed rules amend the division’s certification
rules to begin implementing House Bill 2698 (2013). These rules
create greater flexibility in the certification programs by modifying
some of the scopes of certification and create regional approaches to
provide greater flexibility for jurisdictions which will reduce the cost
of administering and enforcing the state building code. These rules
also modify the requirements to become a building official and
change the continuing education requirements for building officials,
inspectors and plans examiners.
Rules Coordinator: Holly A. Tucker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331
Rule Caption: Lay representation in division contested case hear-
ings
Stat. Auth.: ORS 183.452
Stats. Implemented: ORS 183.452
Proposed Amendments: 918-001-0025
Last Date for Comment: 3-21-14,5 p.m.
Summary: This proposed rule will expand the division’s ability to
use lay representation contested case hearings based on violation
types.
Rules Coordinator: Holly A. Tucker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331
Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Establishes the process for accepting consumer
finance licensing applications, renewals, and administrative
actions via NMLS.

Date: Time:
3-21-14 10:30 a.m.

Location:

Labor and Industries Bldg.
350 Winter St. NE,
Conference Rm. 260
Salem, OR 97302
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Hearing Officer: Richard Blackwell

Stat. Auth.: ORS 725.185, 725.320 & 725.505

Stats. Implemented: ORS 725.110, 725.120, 725.140, 725.185,
725.340 & 725.360

Proposed Amendments: 441-730-0010, 441-730-0025, 441-730-
0030

Proposed Repeals: 441-730-0010 (T), 441-730-0025(T), 441-730-
0030(T)

Last Date for Comment: 3-31-14, 5 p.m.

Summary: This permanent rule establishes the process by which
licensees and prospective applicants must submit applications,
renewals, and other administrative actions through the Nationwide
Mortgage Licensing System and Registry (NMLS). Prior to 2014,
consumer finance lending licensees and prospective applicants sub-
mitted licensing materials via paper documentation or by the state’s
own online system. This permanent rule modifies the licensing and
application procedures and makes mandatory the transition of all
licensing activity for consumer finance lenders to NMLS. A perma-
nent rule is necessary to avoid missing key mandatory deadlines with
NMLS that would allow for implementation and result in greater
costs to the state and industry.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Rule Caption: Clarifies that when a debt management service is
provided, escrow fees count against fee limits.
Date: Time: Location:
3-21-14 9:30 a.m. Labor and Industries Bldg.
Conference Rm. 260
350 Winter St. NE
Salem, OR 97302
Hearing Officer: Richard Blackwell
Stat. Auth.: ORS 697.840
Other Auth.: 2013 OL Ch. 444, Sec. 2 (enrolled HB 3489)
Stats. Implemented: ORS 697.612 & 697.692
Proposed Adoptions: 441-910-0096
Last Date for Comment: 3-31-14, 5 p.m.
Summary: In the 2013 Legislative Session, HB 3489 clarified the
scope of the exemption for licensed escrow agents under the debt
management service provider statutes at ORS Chapter 697. HB 3489
made clear that the exemption for escrow agents did not cover all
escrow activities, but operated in a limited context to prevent an
escrow agent from having to gain a debt management service
provider registration for certain types of closing escrow, collection
escrow, and acts of a trustee of a trust deed. Per HB 3489, the escrow
exemption does not apply if an escrow agent assists an unregistered
debt management service provider that is not exempt from registra-
tion under one of the ORS Chapter 697 exemptions in performing a
debt management service; or provides escrow services to a consumer
in accordance with a debt management services plan executed by an
unregistered debt management services provider that is not exempt
from registration under the debt management service statutes at ORS
Chapter 697. This permanent rulemaking clarifies that the total of
fees for services provided by escrow agents and debt management
service providers may not exceed the fee limitations set forth in the
debt management statutes.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484

Rule Caption: Clarifies first time loans of $500 or less are subject
to a grace period.
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Date:
3-21-14

Location:

Labor and Industries Bldg.,
Conference Rm. 260

350 Winter St. NE

Salem, OR 97302

Hearing Officer: Richard Blackwell

Stat. Auth.: ORS 726.260

Stats. Implemented: ORS 726.400

Proposed Adoptions: 441-740-0018

Last Date for Comment: 3-28-14,5 p.m.

Summary: This rule clarifies that pawnbrokers shall offer a grace
period on all first time pledge loans, specifically those in the amount
of $500 or less. At present, pawnbrokers provide a grace period by
statute for first time pledge loans in excess of $500. Industry has a
long-standing practice of offering a 30-day grace period on all pledge
loans, regardless of the amount. An ambiguity exists as to whether
the 30-day grace period exists on first time pledge loans in the
amount of $500 or below. As consumers may be harmed by the ambi-
guity, and industry does not have clear guidance as to how to apply
grace periods, the division has opted to adopt this rule.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Department of Energy
Chapter 330

Time:
8:30 a.m.

Rule Caption: Amends BETC final certification rules for sale of
facility and includes energy performance reporting requirements
Date: Time: Location:
3-26-14 10 a.m. Oregon Dept. of Energy
625 Marion St. NE
Salem, OR 97301

Hearing Officer: Elizabeth Ross
Stat. Auth.: ORS 469.040, 469B.161
Stats. Implemented: ORS 469B.130—469B.171 & 315.354-315.357
Proposed Amendments: 330-090-0133
Last Date for Comment: 3-26-14, 5 p.m.
Summary: The Oregon Department of Energy proposes draft rules
for the Business Energy Tax Credit program that amend the final cer-
tification rule section. Although the 2011 Oregon Legislature
replaced the Business Energy Tax Credit program with the new Ener-
gy Incentives Program, the department still must carry out its obli-
gations to BETC participants before that program officially ends July
1,2014. The proposed rule formalizes the process used for issuing
a new certificate with the sale or disposition of a facility after final
certification as provided in ORS 315.354(5). The rule also propos-
es adding an energy performance reporting requirement. The pro-
posed rule would require certain types of BETC projects to report
energy performance annually for up to five years after receiving final
certification. The energy performance reporting requirement may
apply to projects receiving BETC final certification after January 1,
2014. The department requests public comment on these draft rules.

A call-in number is available for the public hearing, please see
website for details: http://www.oregon.gov/energy/pages/rulemaking
-selp.aspx
Rules Coordinator: Kathy Stuttaford
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-2127
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Department of Fish and Wildlife

Chapter 635
Rule Caption: Amend Lamprey Harvest Rules
Date: Time: Location:
4-25-14 8 a.m. The Mill Casino

3201 Tremont Ave.

North Bend, OR 97459
Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.138,496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Proposed Adoptions: Rules in 635-017, 635-044
Proposed Amendments: Rules in 635-017, 635-044
Proposed Repeals: Rules in 635-017, 635-044
Last Date for Comment: 4-25-14, 8 a.m.
Summary: Amend rules related to personal use and tribal harvest of
Pacific lamprey. Amendments to OAR 635-017-0090 will make the
area open to fishing consistent with fish passage rules and statutes
regarding closures around fishways. Amendments to 635-044-0130
will clarify regulations with regard to tribal fisheries. Housekeeping
and technical corrections to the regulations may occur to ensure rule
consistency.
Rules Coordinator: Therese Kucera
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6033

Rule Caption: Amend Rules for Sport and Commercial Halibut
Seasons.
Date:

4-25-14

Location:

The Mill Casino

3201 Tremont Ave.

North Bend, OR 97459

Hearing Officer: Oregon Fish & Wildife Commission

Stat. Auth.: ORS 496.138, 496.146, 496.162, 497.121, 506.036,
506.109, 506.119 & 506.129

Stats. Implemented: ORS 496.004, 496.009, 496.162, 506.109,
506.129 & 508.535

Proposed Adoptions: Rules in 635-004, 635-006, 635-039
Proposed Amendments: Rules in 635-004, 635-006, 635-039
Proposed Repeals: Rules in 635-004, 635-006, 635-039

Last Date for Comment: 4-25-14, 8 a.m.

Summary: Amendments to Oregon’s regulations for sport halibut
and commercial halibut will bring the State concurrent with feder-
ally adopted regulations. Modifications establish 2014 seasons and/or
quotas for these halibut. Housekeeping and technical corrections to
the regulations may occur to ensure rule consistency.

Rules Coordinator: Therese Kucera

Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302

Telephone: (503) 947-6033

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Time:
8 a.m.

Rule Caption: Long Term Care Assessment
Date: Time: Location:
3-17-14 1:30 p.m. Human Services Bldg., Rm. 160
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 409.050,410.070 & 411.060
Other Auth.: HB 2216 (2013), 2013 OL Ch. 608
Stats. Implemented: ORS 409.750, 2013 OL Ch. 736
Proposed Amendments: 411-069-0000, 411-069-0010, 411-069-
0020, 411-069-0030, 411-069-0040, 411-069-0050, 411-069-0060,
411-069-0070, 411-069-0080, 411-069-0090, 411-069-0100, 411-
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069-0110, 411-069-0120, 411-069-0130, 411-069-0140, 411-069-
0150, 411-069-0160, 411-069-0170

Proposed Repeals: 411-069-0000(T), 411-069-0010(T), 411-069-
0020(T), 411-069-0030(T), 411-069-0040(T), 411-069-0050(T),
411-069-0060(T), 411-069-0070(T), 411-069-0080(T), 411-069-
0090(T), 411-069-0100(T), 411-069-0110(T), 411-069-0120(T),
411-069-0130(T), 411-069-0140(T), 411-069-0150(T), 411-069-
0160(T), 411-069-0170(T)

Last Date for Comment: 3-21-14, 5 p.m.

Summary: The Department of Human Services (Department) is pro-
posing to amend the long term care assessment rules in OAR chap-
ter 411, division 069 to make permanent temporary rule language
that became effective on October 7, 2013.

The proposed rules implement House Bill 2216 (2013) which
directs the Department to reauthorize the long term care assessment
and eliminate all long term care assessment exemptions except for
nursing facilities operated by the Oregon Department of Veterans’
Affairs.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E-10, Salem, OR 97301-1074

Telephone: (503) 945-6398

Rule Caption: Proctor Care Residential Services for Children with
Intellectual or Developmental Disabilities
Date: Time: Location:
3-18-14 1 p.m. Human Services Bldg., Rm. 160
500 Summer St. NE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 409.050, 427.007 & 430.662
Stats. Implemented: ORS 430.021, 430.610, 430.620 & 430.662-
695
Proposed Repeals: 411-335-0010, 411-335-0020, 411-335-0030,
411-335-0040, 411-335-0060, 411-335-0120, 411-335-0130, 411-
335-0150, 411-335-0160, 411-335-0170, 411-335-0180, 411-335-
0190, 411-335-0200, 411-335-0210, 411-335-0220, 411-335-0230,
411-335-0240, 411-335-0250, 411-335-0260, 411-335-0270, 411-
335-0280, 411-335-0290, 411-335-0310, 411-335-0320, 411-335-
0330, 411-335-0340, 411-335-0350, 411-335-0360
Last Date for Comment: 3-21-14,5 p.m.
Summary: The Department of Human Services (Department) is
proposing to repeal the rules in OAR chapter 411, division 335 for
proctor care residential services for children with intellectual or
developmental disabilities to make permanent the suspension that
ended proctor care residential services on January 1,2014.

Proctor care residential services were not included as a waiver or
Community First Choice State plan option because of concerns
regarding third party payments to proctor care providers as well as
the potential for violations for the payment of bundled rates under
the Social Security Act.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E-10, Salem, OR 97301-1074

Telephone: (503) 945-6398

ecccccccoe

Rule Caption: Service Wait Lists for Adults with Intellectual or
Developmental Disabilities
Date: Time:
3-18-14 I p.m.

Location:

Human Services Bldg., Rm. 160
500 Summer St. NE

Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 409.050 & 430.662

Stats. Implemented: ORS 427.007, 430.021 & 430.662
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Proposed Repeals: 309-041-1190, 309-041-1200, 309-041-1210,
309-041-1220, 309-041-1230, 309-041-1240, 309-041-1250

Last Date for Comment: 3-21-14,5 p.m.

Summary: The Department of Human Services (Department) is pro-
posing to repeal the service wait list rules for adults with intellectu-
al or developmental disabilities in OAR chapter 309, division 041
because the rules are no longer applicable.

Due to the Staley Settlement Agreement, service wait lists for
adults with intellectual or developmental disabilities have not been
necessary or maintained by Community Developmental Disability
Programs (CDDPs) since 2011. Further, with the implementation of
the 1915(k) state plan, adults with intellectual or developmental dis-
abilities are not required to wait for services to begin or be added to
a waitlist for services. Adults with intellectual or developmental dis-
abilities receive services as requested and program capacity allows.
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E-10, Salem, OR 97301-1074
Telephone: (503) 945-6398

Rule Caption: Licensure of Adult Foster Homes for Adults who are
Older or Adults with Physical Disabilities
Date: Time: Location:
3-18-14 3 p.m. Human Services Bldg.
500 Summer St. NE, Rm. 160
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 410.070, 443.775
Stats. Implemented: ORS 443.705-991
Proposed Amendments: 411-050-0602, 411-050-0610, 411-050-
0625, 411-050-0630, 411-050-0640, 411-050-0642, 411-050-0645,
411-050-0650, 411-050-0660, 411-050-0685
Last Date for Comment: 3-21-14, 5 p.m.
Summary: The Department of Human Services (Department) is pro-
posing to amend the following rules in OAR chapter 411, division
050 for the licensure of adult foster homes for adults who are older
or adults with physical disabilities:

OAR 411-050-0602

* Creates a new tool for adult foster home licensees called “float-
ing resident manager.”

OAR 411-050-0610

¢ Deletes a number of requirements that allowed the Department
to routinely request financial information.

e Limits the financial information required at the time of the ini-
tial application.

* Provides a new method (Verification of Financial Resources
form) for the Department to obtain additional financial information
at the time of the initial license application.

OAR 411-050-0625

* Requires the Department to request additional financial infor-
mation, but only the minimum necessary, to verify compliance with
these rules and describes circumstances that may warrant the need
for additional financial information.

¢ Enables a floating resident manager to work in more than one
non-exempt jurisdiction without having to complete more than one
local licensing authority’s adult foster home orientation.

OAR 411-050-0630

* Requires a floating resident manager to meet the classification
requirements of the home as a licensee or resident manager.

OAR 411-050-0640

* Limits the financial information required at the time of license
renewal.

OAR 411-050-0642

* Clarifies that a variance may not be granted for the minimum age
or training requirements of a floating resident manager.

OAR 411-050-0645
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* Enables a licensee to employ a floating resident manager to work
in an adult foster home on a temporary basis when the regular care-
giver is no longer employed. Also enables the licensee to change the
status of an approved floating resident manager to a regular, live-in
resident manager when there is a change in primary caregiver.

* Adds the requirement for weekly menus to be posted per ORS
443.738(5) and documentation of any meal substitutions.

* Requires retention of the menus for the most recent 12 months
of the adult foster home’s operation, rather than three years as before.

ORS 411-050-0650

e Clarifies a floating resident manager may not sleep in a living
area or share a resident’s bedroom.

ORS 411-050-0660

* Enables licensees to employ floating resident managers in homes
that are licensed to provide ventilator-assisted care.

ORS 411-050-0685

* Incorporates floating resident manager by referring to qualified
caregiver rather than listing all specific caregivers.

The proposed rules also make permanent temporary rule language
that became effective October 16, 2013 and reflect general house-
keeping such as correcting spelling errors and mistyped references
and removing repetitious text.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E-10, Salem, OR 97301-1074

Telephone: (503) 945-6398

ecccccccoe

Rule Caption: Nursing Facility Closure
Date: Time: Location:
3-17-14 3:30 p.m. Human Services Bldg.
500 Summer St. NE, Rm. 160
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 410.070, 414.065, 441.055, 441.615, 441.637,
441.710,441.715 & 441.990
Other Auth.: 42 CFR 483.75(1)(s), 42 CFR 483.12(a)(8), 42 CFR
488.446
Stats. Implemented: ORS 410.070, 414.065, 441.055, 441.600,
441.615,441.637,441.715 & 441.990
Proposed Amendments: 411-085-0025, 411-085-0210, 411-088-
0020, 411-088-0070, 411-088-0080, 411-089-0030
Proposed Repeals: 411-085-0025(T), 411-085-0210(T), 411-088-
0070(T)
Last Date for Comment: 3-21-14, 5 p.m.
Summary: The Department of Human Services (Department) is pro-
posing to amend the nursing facility rules set forth in OAR chapter
411, divisions 085,088, and 089 to make permanent temporary rule
language that became effective on October 7,2013 and to align with
final rules issued by the Centers for Medicare and Medicaid Serv-
ices (CMS) that implements Section 6113 of the Patient Protection
and Affordable Care Act (PPACA).

The proposed rules ensure that, in the case of a facility closure,
individuals serving as administrators provide written notification of
the impending closure to the residents and other required individu-
als at least 60 days prior to impending closure and create a plan for
the relocation of the residents. Administrators who fail to comply
with the new closure requirements may be subject to civil monetary
penalties and exclusion from Federal health care program partici-
pation. Hearing rights apply.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E-10, Salem, OR 97301-1074

Telephone: (503) 945-6398
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Department of Human Services,
Child Welfare Programs
Chapter 413

Rule Caption: Repealing OARs regarding Interstate Services for
Delinquent Juveniles (I-B.3.4.1)

Date: Time: Location:
3-21-14 8:30 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Other Auth.: 2005 OL Ch. 655

Stats. Implemented: ORS 417.010-417.080

Proposed Repeals: 413-040-0370, 413-040-0380, 413-040-0390
Last Date for Comment: 3-21-14, 5 p.m.

Summary: The Department of Human Services, Child Welfare Pro-
grams, proposes to repeal OAR 413-040-0370, 413-040-0380, and
413-040-0390 regarding Interstate Services for Delinquent Juveniles.
The purpose of these rules was to describe the Interstate Compact on
Juveniles. Responsibility for the Compact was transferred to the
Oregon Youth Authority July 1, 2005. The Department’s rules have
been superseded by Oregon Youth Authority rules, and these rules
are now obsolete.

Written comments may be submitted until March 21,2014 at 5:00
p-m. Written comments may be submitted via e-mail to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Child Welfare Programs,
500 Summer Street NE, E-48, Salem, Oregon, 97301. The Depart-
ment provides the same consideration to written comment as it does
to any oral or written testimony provided at the public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Rule Caption: Repealing Child Welfare receipting rules (III-B.1)

Date: Time: Location:
3-21-14 8:30 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 293.265
Stats. Implemented: ORS 293.265
Proposed Repeals: 413-310-0000, 413-310-0010, 413-310-0020,
413-310-0030, 413-310-0040, 413-310-0050, 413-310-0060, 413-
310-0070,413-310-0080, 413-310-0090, 413-310-0095
Last Date for Comment: 3-21-14, 8:30 a.m.
Summary: Child Welfare rules OAR 413-310-0000 through 413-
310-0095, General Receipting, describe the procedures that were to
be followed when the former State Office for Services to Children
and Families (SOSCF) processed money that was owed to SOSCF
or its clients. Since the time these rules were adopted, the Department
has been reorganized. The receipting function now resides in the
Department’s centralized Office of Financial Services, and is gov-
erned by Department policy. In addition, these rules contain prima-
rily internal business processes that do not need to be in adminis-
trative rule. These rules are obsolete and are proposed to be repealed.
Written comments may be submitted until March 21,2014 at 5:00
p.m. Written comments may be submitted via e-mail to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Child Welfare Programs,
500 Summer Street NE, E-48, Salem, Oregon, 97301. The Depart-
ment provides the same consideration to written comment as it does
to any oral or written testimony provided at the public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Oregon Bulletin

13

Rule Caption: Repealing OARSs related to miscellaneous payments

(II1-B.2.1)

Date: Time: Location:

3-21-14 8:30 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Proposed Repeals: 413-310-0100, 413-310-0110, 413-310-0120,

413-310-0130

Last Date for Comment: 3-21-14, 5 p.m.

Summary: The Office of Child Welfare Programs proposes to repeal

the rules for “Miscellaneous Payments”. These rules were adopted

in 1995 to provide for reimbursement of expenses for foster parents

to participate in training. Since that time, the process for reim-

bursement of training-related expenses has changed. It is addressed

in each branch office’s biennial training plan as a use of discretionary

funds. These rules are no longer current and need to be repealed.
Written comments may be submitted until March 21,2014 at 5:00

p-m. Written comments may be submitted via e-mail to

Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to

Annette Tesch, Rules Coordinator, DHS - Child Welfare Programs,

500 Summer Street NE, E-48, Salem, Oregon, 97301. The Depart-

ment provides the same consideration to written comment as it does

to any oral or written testimony provided at the public hearing.

Rules Coordinator: Annette Tesch

Address: Department of Human Services, Child Welfare Programs,

500 Summer St. NE, E-48, Salem, OR 97301-1066

Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Repealing OARs related to Child Welfare contracts
(I1-D.1.1-11I-D.3.7)

Date: Time: Location:
3-21-14 8:30 a.m. 500 Summer St. NE, Rm. 255
Salem, OR

Hearing Officer: Annette Tesch
Stat. Auth.: ORS 279A,279B, 279C & 181.537
Stats. Implemented: ORS 279A, 279B, 279C
Proposed Repeals: 413-330-0000, 413-330-0010, 413-330-0020,
413-330-0030, 413-330-0040, 413-330-0050, 413-330-0060, 413-
330-0080, 413-330-0085, 413-330-0087, 413-330-0090, 413-330-
0095,413-330-0097,413-330-0098, 413-330-0100, 413-330-0200,
413-330-0210, 413-330-0220, 413-330-0230, 413-330-0240, 413-
330-0250, 413-330-0260, 413-330-0270, 413-330-0280, 413-330-
0290, 413-330-0300,413-330-0310, 413-330-0320, 413-330-0330,
413-330-0340, 413-330-0350, 413-330-0360, 413-330-0500, 413-
330-0510, 413-330-0520, 413-330-0530, 413-330-0540, 413-330-
0600, 413-330-0610,413-330-0700, 413-330-0800, 413-330-0810,
413-330-0820, 413-330-0830
Last Date for Comment: 3-21-14, 5 p.m.
Summary: The Department of Human Services, Child Welfare
Programs proposes to repeal rules in OAR chapter 413 that apply to
the contracting process. These rules were adopted when Child
Welfare’s predecessor division, the former State Office for Servic-
es to Children and Families, had its own contracting and procurement
unit. Under the Department’s current organizational structure, con-
tracting and procurement functions are centralized in the Office of
Contracts and Procurement, and are subject to the Public Contract-
ing Code, Department of Administrative Services rules, and
Department of Justice Model Public Contract rules. The following
rules no longer apply to Child Welfare contracts, and are proposed
to be repealed:

- OAR 413-330-0000 through 0080 regarding Criteria for Personal
and Professional Services Contracting.

- OAR 413-330-0100 regarding Contracts Exempt from Depart-
ment of Administrative Service Requirements.

- OAR 413-330-0200 through 0360 regarding Screening and
Selection of Contractors.
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- OAR 413-330-0500 through 0540 regarding Emergency Con-
tracts.

- OAR 413-330-0600 and 413-330-0610 regarding Contract
Amendments.

- OAR 413-330-0700 regarding Contract Termination.

- OAR 413-330-0800 through 0830 regarding Sub-Contracting.

In addition, OAR 413-330-0085 through 0098 regarding Crimi-
nal History Checks for System of Care Contractors are proposed to
be repealed because these criminal history checks are subject to
Department-wide rules in OAR chapter 407. The rules in chapter 413
no longer apply to these background checks.

Written comments may be submitted until March 21,2014 at 5:00
p.m. Written comments may be submitted via e-mail to
Annette. Tesch@state.or.us, faxed to 503-373-7032, or mailed to
Annette Tesch, Rules Coordinator, DHS - Child Welfare Programs,
500 Summer Street NE, E-48, Salem, Oregon, 97301. The Depart-
ment provides the same consideration to written comment as it does
to any oral or written testimony provided at the public hearing.
Rules Coordinator: Annette Tesch
Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301-1066
Telephone: (503) 945-6067

Department of Justice
Chapter 137

Rule Caption: Amends Attorney General’s Model Rules for Office
of Administrative Hearings to Remove or Extend Sunsets
Date: Time: Location:
3-31-14 2 p.m. Robertson Bldg.

1215 State St., 3rd Flr.

Mahonia Conference Rm.

Salem, OR 97301
Hearing Officer: Amy Alpaugh
Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 138.341, 183.413, 183.415 & 183.630
Proposed Amendments: 137-003-0505, 137-003-0640
Proposed Repeals: 137-003-0505(T), 137-003-0640(T)
Last Date for Comment: 3-31-14,5 p.m.
Summary: Amends OAR 137-003-0505(3) to delete the following
language: “[t]he notice of sanction requirement imposed in sub-
section (1)(i) of this rule is effective until January 31, 2014.”
Continues the notice of proposed sanction requirement.

Amends OAR 137-003-0640(8) which provides that “[b]eginning
February 1,2014, agencies, rather than the Chief Administrative Law
Judge, will be responsible for providing the immediate review set out
in this rule” to extend Chief Administrative Law Judge review until
February 1, 2016.

Repeals temporary rules OAR 137-003-0505 and 137-003-0640.
Rules Coordinator: Carol Riches
Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301
Telephone: (503) 947-4700

Rule Caption: To be in compliance with and maintain standards of
practice within the SANE scope.
Date: Time:
3-24-14 2 p.m.

Location:

4035 12th St. Cutoff SE

Salem, OR 97302

Hearing Officer: Rebecca Shaw

Stat. Auth.: ORS 2003 OL Ch 789 (SB 752)

Stats. Implemented: ORS 2003 OL Ch 789 (SB 752)

Proposed Amendments: 137-084-0500

Last Date for Comment: 3-24-14, 5 p.m.

Summary: As a certifying body for the Oregon Sexual Assault
Nurse Examiner program, maintained by the Oregon Sexual
Assault Task Force, it is an expectation that persons who are grant-
ed SANE certification are maintaining standards of practice. Per the
current OAR which guides the Commission, members are granted
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the service of reviewing and setting standards to achieve initial
SANE certification, but there is no stipulation which grants the Com-
mission the ability to continue to review established SANE charts for
continued compliance of the set standards of practice. The Com-
mission is requesting a change in the existing OAR to include a
process of chart review of the certified SANEs, and following the
guidance of the Oregon State Board of Nursing provide written feed-
back and recommendations. Also, the Commission is requesting an
additional appointed member and modification of another established
member slot.
Rules Coordinator: Carol Riches
Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301
Telephone: (503) 947-4700

Department of Public Safety Standards and Training

Chapter 259

Rule Caption: Corrects error of inadvertently omitting OAR 259-
008-0070 from previous filing; updates denial revocation process.
Stat. Auth.: ORS 181.640, 181.661, 181.662, 181.664 & 183.341
Stats. Implemented: ORS 181.640, 181.661, 181.662 & 181.664
Proposed Amendments: 259-008-0070

Last Date for Comment: 3-24-14, Close of Business

Summary: After reviewing the instructor certification process in its
entirety, DPSST proposed several rule changes clarifying the instruc-
tor certification process. Those proposed changes were filed as pro-
posed with the Secretary of State’s Office on November 26,2013 and
opened for public comment from January 1 to January 21,2014. Dur-
ing this time, no public comments were received and the proposed
rules were prepared for permanent filing. During this preparation, it
was noticed that OAR 259-008-0070 was inadvertently omitted from
the list of rules being amended on the Notice of Proposed Rule-
making filed with the Secretary of State’s Office on November 26th,
2013. To correct that omission, DPSST is filing another Notice of
Proposed Rulemaking, listing OAR 259-008-0070 as an amended
rule.

Changes to OAR 259-008-0070 include clarifying Department
responsibilities during the denial/revocation process and minor
housekeeping.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Update definitions to meet NFPA 1035 Standards
and verification language for task books.

Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.640

Proposed Amendments: 259-009-0005, 259-009-0062

Last Date for Comment: 3-24-14, Close of Business

Summary: This proposed rule change will update definitions, mir-
roring the 2010 NFPA 1035 Standard for Fire and Life Safety Edu-
cator, Public Information Officer, and Juvenile Firesetter Interven-
tion Specialist. The proposed rule change also adds language
verifying the completion of task books.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Department of Transportation
Chapter 731

Rule Caption: Reduction of vehicle-carrying capacity on highways
termed freight routes

Stat. Auth.: ORS 184.616, 184.619 & 366.205

Stats. Implemented: ORS 366.215

Proposed Amendments: 731-012-0030
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Last Date for Comment: 3-21-14, Close of Business

Summary: During rulemaking to establish a program involving
reduction of vehicle-carrying capacity, a list of reduction review
routes was adopted in 731-012-0030. A small section of highway was
inadvertently left out of that list and this rulemaking corrects the
error.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, 355 Capitol St. NE, MS 51,
Salem, OR 97301

Telephone: (503) 986-3171

Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: Amendment of Federal safety and hazardous
materials transportation regulations affecting motor carriers.
Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232,825.252 &
825.258
Stats. Implemented: ORS 823.061, 825.210, 825.250, 825.252 &
825258
Proposed Amendments: 740-100-0010, 740-100-0065, 740-100-
0070, 740-100-0080, 740-100-0085, 740-100-0090, 740-110-0010
Last Date for Comment: 3-21-14, Close of Business
Summary: These rule changes contain the annual adoption of fed-
eral motor carrier safety and hazardous materials transportation reg-
ulations and cover the adoption of international standards related to
driver, vehicle and hazardous materials out-of-service violations. The
changes are necessary to ensure Oregon’s motor carrier safety, haz-
ardous materials, and driver, vehicle and hazardous materials out-of-
service requirements are current with national and international stan-
dards. Minor language was added to OAR 740-100-0010 to comply
with federal regulations pertaining to the thirty-four restart rules.
Failure to adopt these rules could result in a major negative economic
impact to state agencies by jeopardizing Oregon’s continued receipt
of $2.6 million in MCSAP funds per year if it fails to amend and
maintain compatible rules.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Landscape Contractors Board

Chapter 808

Rule Caption: Clarifies “employee” and requires admission or
denial of each fact with a hearing request.
Date: Time: Location:
3-25-14 9 a.m. LCB
2111 Front St. NE, Suite 2-10
Salem, OR 97301
Hearing Officer: Shelley Sneed, Administrator
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 305, 314, 316, 317, 318, 656, 657,
671.525,671.520,671.565, 671.660 & 447.060
Proposed Adoptions: 808-009-0315
Proposed Amendments: 808-002-0360
Last Date for Comment: 3-25-14, Close of Hearing
Summary: Clarifies “employee” and requires admission or denial
of each fact with a hearing request.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223
Oregon Business Development Department
Chapter 123

Rule Caption: The amendments in these rules relate to the Oregon
Low Income Community Jobs Initiative.
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Stat. Auth.: ORS 285C.650-295C.656 & 315.526-315.536
Stats. Implemented: ORS 285C.650-295C.656 & 315.526-315.536
Proposed Amendments: 123-630-0000, 123-630-0010, 123-630-
0020, 123-630-0030, 123-630-0040, 123-630-0050, 123-630-0060,
123-630-0070, 123-630-0080, 123-630-0090, 123-630-0100
Proposed Repeals: 123-630-0000(T), 123-630-0010(T), 123-630-
0020(T), 123-630-0030(T), 123-630-0040(T), 123-630-0050(T),
123-630-0070(T), 123-630-0080(T), 123-630-0090(T), 123-630-
0100(T)
Last Date for Comment: 3-21-14, Close of Business
Summary: In 2013 the legislature passed HB 2763 which made a
number of modifications to the Oregon Low Income Community
Jobs Initiative. Changes were made to the definition of Qualified
Equity Investment. Other changes were made to the rules for appli-
cation, reporting requirements and certification.
Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036
Rule Caption: This new division of rules relates to innovation
infrastructure.
Stat. Auth.: 2013 OL Ch. 762
Stats. Implemented: 2013 OL Ch. 762
Proposed Adoptions: 123-015-0100, 123-015-0200, 123-015-
0300, 123-015-0400, 123-015-0500
Last Date for Comment: 3-21-14, Close of Business
Summary: The 2013 legislature passed SB 241 which provides for
assisting technology-based start-up business whose purpose is to
commercialize university based or assisted research with the Uni-
versity of Oregon, Oregon State University and the Oregon Solutions
Network to increase the number of these businesses within Linn,
Lane and Lincoln counties. These rules provide for the administra-
tion of this program.
Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036

Oregon Department of Education

Chapter 581

Rule Caption: Changes rule reference in Long Care and Treatment
Education Program rule
Stat. Auth.: ORS 326.051 & 343.961
Stats. Implemented: ORS 343.243 & 343.961
Proposed Amendments: 581-015-2571
Last Date for Comment: 3-28-14, 5 p.m.
Summary: Changes references to Addictions and Mental Health
Division standards rule.
Rules Coordinator: Cindy Hunt
Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310
Telephone: (503) 947-5651

Oregon Health Authority,

Division of Medical Assistance Programs
Chapter 410

Rule Caption: Reorganize Rule Text for Clarity and Amend Rules

to Ensure Consistency with Federal Rules

Date: Time: Location:

3-18-14 10:30 a.m. 500 Summer St. NE, Rm. 137B
Salem, OR 97301

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 413.042 & 414.065

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-129-0020, 410-129-0065, 410-129-

0070
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Last Date for Comment: 3-20-14, 5 p.m.

Summary: The Speech-Language Pathology, Audiology and Hear-

ing Aid Services Program administrative rules govern Division of

Medical Assistance Programs’ (Division) payments for services pro-

vided to Oregon Health Plan clients. The Division amends rules for

clarity and to align rules with the Center for Medicare and Medicaid

Services’ (CMS) Early Periodic Screening, Diagnosis, and Treatment

(EPSDT) program rules.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance

Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Hospital Assessment Sunset Date Change

Stat. Auth.: ORS 413.042,410.070 & 411.060

Stats. Implemented: ORS 409.750, 2003 OL Ch. 736, Sec. 2 as

amended by 2007 OL Ch. 780, Sec. 1, 2009 OL Ch. 828, Sec. 51,

2009 OL Ch. 867, Sec. 17 & 2013 HB 2216

Proposed Amendments: 410-050-0870

Proposed Repeals: 410-050-0870(T)

Last Date for Comment: 3-21-14, 5 p.m.

Summary: The Oregon Health Authority (Authority), Division of

Medical Assistance Programs is amending OAR 410-050-0870 to

reflect the new sunset date of the hospital assessment as approved

by the Oregon State Legislature, effective August 1,2013. The orig-

inal sunset date expired October 1, 2013, and if the date is not

changed to reflect the new date of October 1, 2015, the Authority will

be unable to collect the hospital assessment, which funds the

Oregon Health Plan. Permanent filing of this rule will repeal the

temporary rule currently in place through March 29, 2014.
Proposed rules are available on the following website:

http://www.oregon.gov/DHS/admin/Pages/dwssrules/index.aspx.
For hardcopy requests, call: (503) 947-5250.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance

Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Annual Relative Value Unit (RVU) Weight Update

Effective January 1, 2014

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 414.025, 414.033, 414.065, 414.095,

414.705,414.727,414.728,414.742 & 414.743

Proposed Amendments: 410-120-1340

Last Date for Comment: 3-20-14, 5 p.m.

Summary: DMAP will permanently amend this rule to implement

the annual update to the Centers for Medicare and Medicaid (CMS)

Relative Value Unit (RVU) weights for physician services.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance

Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Elimination of Oregon Health Plan Standard Benefit
Plan Effective January 1,2014

Stat. Auth.: ORS 413.042 & 414.065

Stats. Implemented: ORS 414.025, 414.065, 414.329, 414.706,
414.707,414.708,414.710 & 688.135

Proposed Amendments: 410-120-0030, 410-120-1210, 410-120-
1230, 410-125-0020, 410-125-0080, 410-125-0085, 410-130-0240,
410-131-0120, 410-138-0000, 410-138-0007, 410-138-0009, 410-
141-0860, 410-142-0040

Proposed Repeals: 410-122-0055, 410-123-1670, 410-125-0047,
410-127-0055, 410-129-0195, 410-130-0163, 410-132-0055, 410-
146-0022, 410-146-0380, 410-147-0125, 410-148-0090

Last Date for Comment: 3-20-14, 5 p.m.

Oregon Bulletin

16

Summary: The Affordable Care Act (ACA) set forth a series of
changes for Medicaid and CHIP eligibility including the expansion
to the new adult category. This adult group includes the adults that
were known as the OHP standard population. Effective January 1,
2014, the current OHP Standard benefit package will be eliminated,
and those clients receiving this benefit package will receive the OHP
Plus benefit. Additionally, the ACA added new exemptions to copay-
ments; all changes are pending approval by the Centers for Medicare
and Medicaid services (CMS). Other non-substantive changes
include moving the CAWEM Plus benefit description from OAR
410-120-0030 to 410-120-1210, correcting or clarifying grammati-
cal or wording revisions, acronyms and OAR references.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Align with Department of Human Services OAR
Chapter 461 Rules

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 413.042 & 414.065

Proposed Amendments: 410-120-0006

Last Date for Comment: 3-25-14, 5 p.m.

Summary: In coordination with the Department of Human Servic-
es’ (Department) revision of rules established in OAR chapter 461
for all overpayment, personal injury liens and estate administration
the Division is amending OAR 410-120-0006 to assure that the Divi-
sion’s rule aligns with and reflects information found in the Depart-
ment’s amended rules. In OAR 410-120-0006, the Division adopts
and incorporates Department rules and must update OAR 410-120-
0006 accordingly. The Division is amending this rule which incor-
porates rules established in OAR Chapter 461, for all overpayment,
personal injury liens and estate administration for Authority pro-
grams covered under OAR 410-200. References to OAR Chapter
461 in contracts of the Authority are deemed to be references to the
requirements of this rule.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Repeal of Health Insurers’ Tax Rules

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 413.042

Proposed Repeals: 410-050-0100 — 410-050-0250

Last Date for Comment: 3-21-14, 5 p.m.

Summary: The Oregon Health Authority (Authority), Division of

Medical Assistance Programs is repealing the Health Insurers’ Tax

rules (OAR 410-050-0100 through 410-050-0250) because their sun-

set date was October 1, 2013 and they are no longer in effect.
Proposed rules are available on the following website:

http://www.oregon.gov/DHS/admin/Pages/dwssrules/index.aspx.
For hardcopy requests, call: (503) 947-5250.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance

Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Oregon Health Insurance Exchange

Chapter 945
Rule Caption: 2015 Administrative Charge on Insurers
Date: Time: Location:
3-24-14 10 a.m. 16760 SW Upper Boones Ferry Rd.,
Suite 200

Durham, OR 97224
Hearing Officer: Gregory Jolivette
Stat. Auth.: ORS 741.002
Stats. Implemented: ORS 741.105

March 2014: Volume 53, No. 3



NOTICES OF PROPOSED RULEMAKING

Proposed Amendments: 945-030-0030
Last Date for Comment: 3-31-14, 5 p.m.
Summary: Establishes the 2015 administrative charge to to be paid
by insurers offering medical and dental plans through the Exchange.
Rules Coordinator: Gregory Jolivette
Address: Oregon Health Insurance Exchange, 16760 SW Upper
Boones Ferry Rd., Suite 200, Durham, OR 97224
Telephone: (503) 373-9406
Oregon Liquor Control Commission
Chapter 845

Rule Caption: Amends rule to create additional license refusal

reason for relevant federal law convictions.

Date: Time: Location:

3-27-14 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Annabelle Henry

Stat. Auth.: ORS 471,471.030,471.040 & 471.730(1) & (5)

Stats. Implemented: ORS 471.313

Proposed Amendments: 845-005-0325

Last Date for Comment: 4-10-14, 5 p.m.

Summary: The reasons for which the Commission may refuse to

license an applicant are set forth in ORS 471.313. OAR 845-005-

0325 implements this statute.

Section (5) of the current rule states that the Commission will
refuse to license an applicant who has been convicted of violating
any Oregon law, or a law of any other state, if that law is substan-
tially related to the applicant’s fitness and ability to lawfully carry
out activities under the license unless an applicant provides sufficient
good cause to overcome the criterion.

Effective January 1, 2014, Senate Bill 37 amended ORS 471.313
to also include relevant federal law convictions, in effect creating an
additional refusal basis. The proposed amendments reflect this
expansion and are necessary to align OAR 845-005-0325 with the
current statutory language.

Rules Coordinator: Annabelle Henry

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004

Rule Caption: Increases permissible cost to supplier of display bin

or rack that supplier provides to retailer.

Date: Time: Location:

3-25-14 10 a.m. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Annabelle Henry

Stat. Auth.: ORS 471,471.030,471.730(1) & (5)

Stats. Implemented: ORS 471.398(3)

Proposed Amendments: 845-013-0030

Last Date for Comment: 4-8-14,5 p.m.

Summary: On December 2, 2013, the Oregon Beer & Wine

Distributors Association submitted a petition to amend OAR 845-

013-0030. This rule allows a supplier to provide fixtures, furniture

or furnishings to a retailer without violating the Commission’s tied-

house prohibitions if the supplier satisfies certain conditions.

For example, section (2) of this rule prohibits a supplier from pro-
viding a retailer with a display bin or rack that costs more than
$100.00. Petitioner requested that the Commission initiate rule-
making to amend section (2) of this rule and that during rulemaking
the Commission increase the maximum permissible cost of a display
bin or rack provided by the supplier from $100.00 to $200.00.

On January 24, 2014, the Commission granted petition’s request
and initiated rulemaking to amend this rule. During rulemaking, staff
will also evaluate whether other regulatory language (e.g., a “rea-
sonableness” standard associated with the permissible cost of the dis-
play bin or rack) would be more efficient than the current dollar value
limit.

Rules Coordinator: Annabelle Henry
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Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5004
Oregon State Lottery
Chapter 177

Rule Caption: Increases 8-spot Keno Jackpot Bonus prize amount;
Eliminates Keno 6-spot and 7-spot Jackpot Bonus prizes
Date: Time: Location:
3-17-14 9 am. Oregon State Lottery

500 Airport Rd. SE

Salem, OR 97301
Hearing Officer: Larry Trott, Esq.
Stat. Auth.: ORS Chapter 461, 461.210, 461.220, 461.230 &
461.250
Other Auth.: Oregon Constitution, Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.210,461.220,461.230 & 461.250
Proposed Amendments: 177-099-0100
Last Date for Comment: 3-17-14, 9:30 a.m.
Summary: The Oregon Lottery has initiated permanent rulemaking
to amend the above referenced administrative rule regarding the allo-
cation of 3.1% of gross Keno sales to the Keno Jackpot Bonus prize
pools.

The proposed rule amendments increase the 8-spot Keno Jackpot
Bonus prize by allocating 3.1% of gross Keno sales to a prize pool
held in reserve as an additional prize for winners of the top prize in
the 8-spot category.

The proposed amendments discontinue the 6-spot and 7-spot Keno
Jackpot Bonus prizes. The money held in the prize pools under the
current version of the rule rolls into the prize pool for the 8-spot Jack-
pot Bonus prize under the amended rule. The 6-spot and 7-spot prize
pools are then discontinued. The elimination of the 6-spot and 7-spot
Jackpot Bonus prizes results in an increased 8-spot Jackpot Bonus
prize because the 3.1% of gross Keno sales that is currently allocated
for Jackpot Bonus prizes is no longer split among three prize pools.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Rule Caption: Affidavit, garnishment, and payment provisions for
1995-96 Win for Life Scratch-it game
Date: Time: Location:
3-17-14 9:30 a.m. Oregon State Lottery Headquarters
500 Airport Rd. SE
Salem, OR 97301
Hearing Officer: Larry Trott, Esq.
Stat. Auth.: ORS 461, ORS 461.210,461.220,461.250 & 461.715
Other Auth.: Oregon Constitution, Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.210, 461.220, 461.250, & 461.715
Proposed Adoptions: 177-094-0100
Last Date for Comment: 3-17-14, 10 a.m.
Summary: The Oregon Lottery has initiated permanent rulemaking
to adopt an administrative rule regarding the Win for Life Scratch-
it ticket game which began April 4, 1995 and ended February 29,
1996. This game had a top prize of $1,000 a month for the winner’s
life (paid at $12,000 per year). At the time, there were no adminis-
trative rules or game rules on the ticket to address what happens after
the 20-year guaranteed prize payment period expires to ensure that
the prize winner is still alive and eligible to be paid the annual prize
payment.

The proposed rule retroactively applies to these tickets and
requires the prize winner(s) to submit an annual affidavit (starting
with the 21st annual payment) to verify that the prize winner is alive
and entitled to be paid the annual prize payment of $12,000. If a prize
winner fails to provide the annual affidavit, that annual payment is
forfeited and allocated to the benefit of the public purpose after six
years if the prize winner fails to claim it within that time period.
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Unlike the current rules that apply to the Win for Life draw game,
if the prize winner submits an affidavit at any time during those six
years, the prize winner is entitled to be paid the prize payments that
have accumulated. Interest will not be paid on any such prize pay-
ments.

The proposed rule includes the requirement that prize payments
are decreased, consistent with a garnishment, when a child support
garnishment applies.

The proposed rule also sets forth Lottery’s policy that if a winner
dies during a payment year, an annual prize that was prospectively
paid to the winner is not subject to reimbursement. If a prize is paid
the year after the winner dies, however, the prize is subject to reim-
bursement of the Lottery. This is consistent with the Win for Life
draw game.

Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417
Oregon State Marine Board
Chapter 250

Rule Caption: Define slow-no wake and amend special area rules
for definition consistency.
Date: Time:
3-27-14 6 p.m.

Location:

State Marine Board

435 Commercial St. NE #400
Salem OR

Hearing Officer: Rachel Bullene

Stat. Auth.: ORS 830.110

Stats. Implemented: ORS 830.110

Proposed Amendments: 250-010-0010, 250-020-0033, 250-020-
0051, 250-020-0053, 250-020-0091, 250-020-0102, 250-020-0151,
250-020-0161, 250-020-0221, 250-020-0270, 250-020-0280, 250-
020-0285, 250-020-0323, 250-020-0350, 250-030-004 1

Last Date for Comment: 3-31-14, Close of Business

Summary: This rulemaking will define slow-no wake within the
Definitions applicable to OAR Chapter 250. In addition, local and
special area rules that use the term slow-no wake will be amended
so that the wording is consistent for all restriction zones to read slow-
no wake, maximum 5 mph.

Rules Coordinator: June LeTarte

Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309-5065

Telephone: (503) 378-2617

Rule Caption: Establish procedures for use of the Salvaged Vessel
Subaccount to remove derelict and abandoned vessels
Date: Time: Location:
3-25-14 1 p.m. State Marine Board
435 Commercial St. NE #400
Salem OR
Hearing Officer: Rachel Bullene
Stat. Auth.: ORS 830.110
Stats. Implemented: ORS 830.948
Proposed Adoptions: Rules in 250-026
Last Date for Comment: 3-31-14, Close of Business
Summary: These new rules will set forth the procedures for enforce-
ment agencies to apply for reimbursement for the removal of aban-
doned and derelict vessels from the Oregon State Marine Board’s
Salvaged Vessel Account. The rules further establish procedures for
distributing funds from the Salvaged Vessel Account to public bod-
ies to run vessel-turn-in programs to dispose of vessels at risk of
abandonment on the waters of this state.
Rules Coordinator: June LeTarte
Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309-5065
Telephone: (503) 378-2617
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Oregon State Treasury
Chapter 170

Rule Caption: Modifies qualification requirements and application
procedures related to the Oregon School Bond Guaranty Program.
Stat. Auth.: ORS 328.321-328.356

Other Auth.: ORS 328.331(2)(f) as adopted by HB 2322 (2013)
Stats. Implemented: ORS 328.321-328.356 & 328.331
Proposed Amendments: 170-063-0000

Last Date for Comment: 3-22-14, 5 p.m.

Summary: The proposed rule tightens the qualifications and
clarifies various aspects of state aid intercept related to the OSBG
program for school and community college district General
Obligation bonds, including amendments that:

(1) Tighten procedures surrounding qualification for the program
for schools and community college districts. In the future, a district’s
combined projected future annual guaranteed debt service cannot
exceed 80% of its annual State aid unless it provides additional col-
lateral as security or bond insurance to reimburse the State Treasury
for any debt service payments made on its behalf.

(2) Require districts to affirmatively pledge their taxing power and
full faith and credit to repay Oregon State Treasury for any payments
made on the district’s behalf.

(3) Modity filing dates for submission of materials to Oregon State
Treasury (OST) in order to allow a thorough financial analysis prior
to receiving Oregon School Bond Guaranty qualification and guar-
anty confirmation.

Rules Coordinator: Dan McNally

Address: Oregon State Treasury, 350 Winter St. NE, Suite 100,
Salem, OR 97301

Telephone: (503) 373-1028

Parks and Recreation Department
Chapter 736

Rule Caption: Amendment of OAR 736-018-0045 to Adopt the
Brian Booth State Park Comprehensive Plan
Date: Time: Location:
3-18-14 5:30 p.m. South Beach State Park
Meeting Yurt (near campground
registration booth)
5580 South Coast Hwy. (HWY 101)
Newport, OR
Hearing Officer: Ron Campbell
Stat. Auth.: ORS 390.180
Stats. Implemented: ORS 390.180(1)
Proposed Amendments: 736-018-0045
Last Date for Comment: 4-18-14, 5 p.m.
Summary: ORS 390.180(1) authorizes the Director of the Oregon
Parks and Recreation Department (OPRD) to adopt administrative
rules that establish a plan for each state park. Accordingly, OPRD is
adopting a plan for Brian Booth State Park. Plans for state parks are
adopted as state rules under OAR 736-018-0045. The purpose of
amending OAR 736-018-0045 is to adopt the plan for Brian Booth
State Park as a state rule.

The plan for the park responds to the most current information on
park resource conditions and public recreation needs as they pertain
to this park setting. The plan was formulated through OPRD’s man-
dated planning process involving meetings with the general public,
an advisory committee, recreation user groups, environmental
advocacy groups, affiliated Tribes, affected state, federal and local
government agencies, park neighbors and the local community.
Rules Coordinator: Vanessa DeMoe
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0719
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Public Utility Commission

Chapter 860
Rule Caption: Implement 2013 SB 237 Regarding Adjustment of
Utility Bills
Date: Time: Location:
3-31-14 10 a.m. Public Utility Commission

3930 Fairview Industrial Dr. SE
Salem, Oregon 97302
Hearing Officer: Michael Grant
Stat. Auth.: ORS 183, 756,757 & 759
Stats. Implemented: ORS 756.040, 757.077, 757.250 & 759.045
Proposed Amendments: 860-021-0135, 860-034-0130, 860-036-
0135, 860-037-0120
Last Date for Comment: 4-11-14, 5 p.m.
Summary: These proposed rule changes implement 2013 SB 237,
section 2 (codified as ORS 757.077) to align the rules with the statu-
tory limits on collection of incorrect billings and provisions of excep-
tions for instances of customer actions of misrepresentation, tam-
pering with devices, diversion of service or product, providing false
information, or theft. Although SB 237 applies only to energy and
water utilities, the Commission also proposes clarifying changes to
the telecommunications industry.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 579 on comments and
file them by e-mail to the Commission’s Filing Center at PUC.
FilingCenter@state.or.us and also send a signed paper copy to the
Filing Center at PO Box 1088, Salem, Oregon 97308-1088. For more
information about the Commission’s Filing Center, please see
http://apps.puc state.or.us/edockets/center.htm. Interested persons
may review all filings online at http://apps.puc.state.or.us/edockets/
docket.asp?DocketID=18765. For guidelines on filing and partici-
pation, please see OAR 860-001-0140 through 860-001-0160 and
860-001-0200 through 860-001-0250 found online at http://arcweb.
sos.state.or.us/pages/rules/oars_800/oar_860/860_001.html.

Participants wishing to monitor the hearing by telephone must
contact Diane Davis at diane.davis@state.or.us or (503) 378-4372 by
close of business March 27,2014, to request a dial -in number. The
Commission strongly encourages those planning to present oral
comment at the hearing to attend in person.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, PO Box 1088,
Salem, OR 97308-1088

Telephone: (503) 378-4372

Rule Caption: In the Matter of a Rulemaking Regarding Due Dates
for Certain Energy Utility Reports.

Stat. Auth.: ORS Ch. 183,756,757 & 759

Other Auth.: 2013 HB 2266

Stats. Implemented: ORS 756.040, 756.105, 757.105, 757.120,
757.125,757.135 & 759.225

Proposed Amendments: 860-027-0005, 860-027-0015, 860-027-
0045, 860-027-0070

Last Date for Comment: 3-28-14, 5 p.m.

Summary: This rulemaking proposes changes to rules which set due
dates for Energy Utilities to file their Budgets of Expenditures, Con-
struction Budgets, Results of Operations, and Annual Reports such
as the FERC 1 or FERC 2 including the Oregon Supplement. These
changes are the result of the House Bill 2266 (2013). The rulemak-
ing also proposes some housekeeping changes.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 578 on comments and
file them by e-mail to the Commission’s Filing Center at PUC.
FilingCenter@state.or.us and also send a signed paper copy to the
Filing Center at PO Box 1088, Salem, Oregon 97308-1088. For more
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information about the Commission’s Filing Center, please see
http://apps.puc.state.or.us/edockets/center.htm. Interested persons
may review all filings online at http://apps.puc.state.or.us/edockets/
docket.asp?DocketID=18723. For guidelines on filing and partici-
pation, please see OAR 860-001-0140 through 860-001-0160 and
860-001-0200 through 860-001-0250 found online at http://arcweb.
sos.state.or.us/pages/rules/oars_800/oar_860/860_001.html.
Rules Coordinator: Diane Davis
Address: Public Utility Commission of Oregon, PO Box 1088,
Salem, OR 97308-1088
Telephone: (503) 378-4372

Real Estate Agency

Chapter 863

Rule Caption: Adds in 12 month expiration period for a back-
ground check for licensing purposes.
Date: Time: Location:
3-26-14 1:30 p.m. 1177 Center St. NE
Salem, OR 97301

Hearing Officer: Erica Kleiner
Stat. Auth.: ORS 696.385
Stats. Implemented: ORS 696.020 & 696.022
Proposed Amendments: 863-014-0015, 863-024-0015
Last Date for Comment: 3-28-14, Close of Business
Summary: The added language to the rule requires a broker, prin-
cipal broker, or property manager license applicant to successfully
complete the Agency’s licensing process within the twelve months
following a successfully completed background check. Language is
also added to the rule to specify that an applicant must resubmit for
a background check review, including submitting for fingerprints, if
the licensing requirements aren’t met within the twelve months.

NOTE: The Agency welcomes comments from the public on this
rule amendment. Comments must be in writing and may be
addressed to Erica Kleiner, Real Estate Agency, 1177 Center St. NE,
Salem, OR 97301. Comments may also be submitted via email to
erica.m kleiner@state.or.us. For email comments, please write Rule
Comment OAR 863-014-0015 and/or 863-024-0015 on the subject
line. All comments must be submitted no later than 5:00 pm March
28,2014.
Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Rule Caption: Removes waiver for national portion of the real
estate examination for out-of-state applicants.
Date: Time: Location:
3-26-14 1:30 p.m. 1177 Center St. NE

Salem, OR 97301
Hearing Officer: Erica Kleiner
Stat. Auth.: ORS 696.385 & 696.425
Stats. Implemented: ORS 696.020, 696.022 & 696.425
Proposed Amendments: 863-014-0020
Last Date for Comment: 3-28-14, Close of Business
Summary: The rule was modified to remove the ability for the Real
Estate Board to accept an applicant’s passing results of the national
portion of a broker examination taken in another state.
Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

ecccccccoe

Rule Caption: Changes the renewal process for continuing educa-
tion providers in rule.
Date: Time:
3-26-14 1:30 p.m.

Location:

1177 Center St. NE
Salem, OR 97301
Hearing Officer: Erica Kleiner

Stat. Auth.: ORS 696.385

Stats. Implemented: ORS 696.182
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Proposed Amendments: 863-020-0030

Last Date for Comment: 3-28-14, Close of Business

Summary: The amendments to the rule specify the online renewal
process for a continuing education provider. The amendments also
remove the requirement that the renewal needs to be submitted at
least 60 days before the certification expires.

Rules Coordinator: Erica Kleiner

Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Rule Caption: Allows the Agency to require a person applying for
employment to complete criminal records check.
Date: Time: Location:
3-26-14 1:30 p.m. 1177 Center St. NE

Salem, OR 97301
Hearing Officer: Erica Kleiner
Stat. Auth.: ORS 181.534 & 696.385
Stats. Implemented: ORS 181.534 & 696.790
Proposed Adoptions: 863-003-0000, 863-003-0005, 863-003-
0010, 863-003-0020, 863-003-0040, 863-003-0050, 863-003-0060,
863-003-0070, 863-003-0080, 863-003-0090, 863-003-0100, 863-
003-0110
Last Date for Comment: 3-28-14, Close of Business
Summary: This new division will allow the Real Estate Agency to
require a person applying for employment with the Agency to com-
plete a criminal records check. The purpose of these rules is to pro-
vide for the reasonable screening of subject individuals to determine
if they have a history of criminal behavior such that they are not fit
to work or volunteer in certain positions as specified in this new divi-
sion. The fact that the Agency determines that a subject individual
is fit does not guarantee the individual a position as an Agency
employee, volunteer, contractor or vendor or that the individual will
be hired by the Agency.
Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Rule Caption: Align licensing rules with the processes associated
with the Agency’s eLicense system and general clean-up.
Date: Time: Location:
3-26-14 1:30 p.m. 1177 Center St. NE

Salem, OR 97301
Hearing Officer: Erica Kleiner
Stat. Auth.: ORS 696.385 & 696.026
Stats. Implemented: ORS 696.020, 696.022, 696.026 & 696.200
Proposed Amendments: 863-014-0003, 863-014-0010, 863-014-
0015, 863-014-0035, 863-014-0040, 863-014-0050, 863-014-0062,
863-014-0063, 863-014-0065, 863-014-0066, 863-014-0095, 863-
014-0100
Last Date for Comment: 3-28-14, Close of Business
Summary: OAR 863-014-0003 Definitions

* Added the definition for “Principal Broker Licensed Name
(PBLN)”.

e Deleted references to definitions that aren’t found in ORS
696.010. Included references to relevant statutes for “Agency” and
“Commissioner” definitions.

OAR 863-014-0010 License Application Form and Content

* Remove reference to broker’s certified license history as exam-
ination qualification.

* Add Individual Taxpayer Id Number as option on license appli-
cation.

OAR 863-014-0040 Principal Real Estate Broker Licensing
Requirements

* Added reference to PBLN and PMLN.

OAR 863-014-0010 License Application Form and Content, 863-
014-0035 Real Estate Broker Licensing Requirements, OAR 863-
014-0040 Principal Real Estate Broker Licensing Requirements,
OAR 863-014-0063 Real Estate License Transfers, Principal Bro-
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ker’s Responsibilities, Authority to Use Registered Business Name,
OAR 863-014-0066 Licensee Name Change, OAR 863-014-0095
Business Name Registration, OAR 863-014-0100 Branch Office
Registration

* Replaced a paper form/application reference with the current
online application

OAR 863-014-0015 Background Check Application and Finger-
print, OAR 863-014-0035 Real Estate Broker Licensing Require-
ments, 863-014-0040 Principal Real Estate Broker Licensing
Requirements, 863-014-0050 License Renewal, 863-014-0062
Mailing Address, Email Address, Address Change, Service of Notice.

* Removal of past effective dates.

OAR 863-014-0035 Real Estate Broker Licensing Requirements,
OAR 863-014-0040 Principal Real Estate Broker Licensing
Requirements, 863-014-0063 Real Estate License Transfers, Prin-
cipal Brokers’ Responsibilities, Authority to Use Registered Business
Name

* Added a description of the current online association (license
transfer) process

OAR 863-014-0065 Inactive License, Change License Status to
Active, Change License Category, License Reactivation.

» Replaced former paper license inactivation, transfer, and reac-
tivation form processes with the current online inactivation, trans-
fer, and reactivation application processes.

* Also removes references to “changing license category”.

OAR 863-014-0095 Business Name Registration

* Added a complete description of registering a PBLN or PMLN.
Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Rule Caption: Align property manager licensing rules with the
Agency’s electronic processes and general clean-up.
Date: Time: Location:
3-26-14 1:30 p.m. 1177 Center St. NE

Salem, OR 97301
Hearing Officer: Erica Kleiner
Stat. Auth.: ORS 696.385, ORS 183.335
Stats. Implemented: ORS 696.010 & 696.020, ORS 696.022 &
696.270, ORS 696.026, ORS 696.280
Proposed Amendments: 863-024-0003, 863-024-0015, 863-024-
0045, 863-024-0050, 863-024-0062, 863-024-0063, 863-024-0065,
863-024-0066, 863-024-0095, 863-024-0100
Last Date for Comment: 3-28-14, Close of Business
Summary: OAR 863-024-0003 Definitions

* Added the definition for “Property Manager Licensed Name
(PMLN)”.

e Deleted references to definitions that aren’t found in ORS
696.010. Included references to relevant statutes for “Agency” and
“Commissioner” definitions.

OAR 863-024-0045 Property Manager Licensing Requirements

* Added reference to PBLN and PMLN.

OAR 863-024-0045 Property Manager Licensing Requirements,
OAR 863-024-0050 License Renewal, OAR 863-024-0063 Proper-
ty Manager License Transfers, Principal Brokers’ Responsibilities,
Authority to Use Registered Business Name, OAR 863-024-0066
Licensee Name Change, OAR 863-024-0100 Branch Office Regis-
tration

* Replaced a paper form/application reference with the current
online application.

OAR 863-024-0015 Background Check and Fingerprint Require-
ments, 863-024-0045 Property Manager Licensing Requirements,
OAR 863-024-0050 License Renewal, OAR 863-024-0062 Mailing
Address, Email Address, Address Change, Service of Notice

* Removal of past effective dates.

OAR 863-024-0063 Property Manager License Transfers, Prin-
cipal Brokers’ Responsibilities, Authority to Use Registered Business
Name
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* Added a description of the current online association (license
transfer) process.

OAR 863-024-0065 Inactive License, Change License Status to
Active, License Reactivation

* Replaced former paper license inactivation, transfer, and reac-
tivation form processes with the current online inactivation, trans-
fer, and reactivation application processes.

* Also removes references to “changing license category”.

OAR 863-024-0095 Business Name Registration

* Added a complete description of registering a PBLN or PMLN.
Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Rule Caption: Various amendments to responsibilities of and
requirements for continuing education providers.
Date: Time: Location:
3-26-14 1:30 p.m. 1177 Center St. NE

Salem, OR 97301
Hearing Officer: Erica Kleiner
Stat. Auth.: ORS 696.385
Stats. Implemented: ORS 696.174, 696.182, 696.184 & 696.186,
696.022 & 696.301
Proposed Amendments: 863-020-0000, 863-020-0010, 863-020-
0015, 863-020-0030, 863-020-0040, 863-020-0055, 863-020-0060
Last Date for Comment: 3-28-14, Close of Business
Summary: OAR 863-020-0000 Applicability and Purpose

e Clarifies the responsibilities of continuing education course
providers to maintain records as directed by the Agency (in paper or
electronic format). This provides the Agency with flexibility to
require providers to maintain electronic records as it works toward
a comprehensive online continuing education module.

OAR 863-020-0010 License Renewal Continuing Education
Requirements, OAR 863-020-0015 Licensee Records, OAR 863-
020-0040 Certain Courses Required for License Renewal that are
Also Eligible for Continuing Education Credit

* Removal of past effective dates.

OAR 863-020-0030 Application for Continuing Education
Provider Certification and Renewal, OAR 863-020-0055 Continu-
ing Education Provider Record-keeping Requirements

* Replaces a paper form/application reference with an online appli-
cation.

OAR 863-020-0055 Continuing Education Provider Record-
keeping Requirements

* Clarifies that the Agency can request and the continuing educa-
tion provider must produce records within 15 business days.

OAR 863-020-0060 Continuing Education Instructor Form

* Removes “successful completion of an instructor training course
approved by the Board and two years of experience working in a
field related to the topic of the course” as a qualification option on
the Instructor form.

Rules Coordinator: Erica Kleiner
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Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Rule Caption: Clarification that compliance reviews and mail-in
audits also apply to principal real estate brokers.
Date: Time: Location:
3-26-14 1:30 p.m. 1177 Center St. NE

Salem, OR 97301
Hearing Officer: Erica Kleiner
Stat. Auth.: ORS 696.385 & 183.335
Stats. Implemented: ORS 696.010 & 696.280
Proposed Adoptions: 863-015-0081
Proposed Amendments: 863-015-0003
Last Date for Comment: 3-28-14, Close of Business
Summary: Technical amendments were made to clarify compliance
reviews and mail-in audits apply to principal real estate brokers, not
only property managers. Previously, these provisions were only
included in OAR Chapter 863, Division 25 related to property man-
agement. However, principal real estate brokers may also be includ-
ed in compliance reviews and may have clients’ trust accounts which
would be included in mail-in audits by the Agency.

The language currently used in OAR Chapter 863, Division 25
(related to compliance reviews and mail-in audits) was duplicated.
“Property manager” was changed to “principal real estate broker”
and “owner or tenant funds” was changed to “funds belonging to
others”.

Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Rule Caption: Added a definition of “property management agree-

ment” to Division 25 and technical fixes.

Date: Time: Location:

3-26-14 1:30 p.m. 1177 Center St. NE
Salem, OR 97301

Hearing Officer: Erica Kleiner

Stat. Auth.: ORS 183.335 & 696.385

Stats. Implemented: ORS 696.361

Proposed Amendments: 863-025-0010

Last Date for Comment: 3-28-14, Close of Business

Summary: OAR 863-025-0010 Definitions

* Added “property management agreement”, which was defined
in a new law.

e Updated for terms that are defined in ORS 696.010. Language
now conforms to writing style utilized in other administrative rules
for consistency.

* Reorganized order of included terms so terms appear in alpha-
betical order.

Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409
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Board of Accountancy
Chapter 801

Rule Caption: Update the professional standards effective date and
recognize NASBA as foreign credentialing agency.

Adm. Order No.: BOA 1-2014

Filed with Sec. of State: 2-14-2014

Certified to be Effective: 3-1-14

Notice Publication Date: 12-1-2013

Rules Amended: 801-001-0035, 801-010-0050, 801-010-0085
Subject: The professional standards as used throughout OAR Chap-
ter 801 are those that are in effect as of January 1, 2014. Amendment
recognizes the National Association of State Boards of Accountan-
cy (NASBA) as the foreign credentialing agency for individuals who
obtained their education in a foreign country and wish to apply for
either the CPA examination or a CPA license in the State of Oregon.
Rules Coordinator: Kimberly Fast—(503) 378-2268

801-001-0035
Professional Standards

The professional standards, interpretations, rulings and rules desig-
nated and adopted by the Board in OAR Chapter 801 are those in effect as

of January 1, 2014.
Stat. Auth.: ORS 183.332 & 673410
Stats. Implemented: ORS 183.337 & 673.410
Hist.: BOA 2-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 2-2005, f. 2-24-05 cert. ef. 3-1-05;
BOA 5-2005, f. 11-22-05, cert. ef. 1-1-06; BOA 1-2006, f. 12-22-06, cert. ef. 1-1-07; BOA
1-2007, f. 12-27-07 cert. ef. 1-1-08; BOA 1-2008, f. 12-30-08, cert. ef. 1-1-09; BOA 1-2009,
f. 12-15-09 cert. ef. 1-1-2010; BOA 1-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 1-2011, f. 12-
28-11, cert. ef. 1-1-12; BOA 1-2013, f. & cert. ef. 1-8-13; BOA 1-2014, f. 2-14-14, cert. ef.
3-1-14

801-010-0050
Application for Uniform CPA Examination

(1) Definitions

(a) Authorization to Test (ATT): Issued by the Board of Accountancy
to eligible exam candidates to authorize the candidate to test for specified
sections of the CPA exam. The ATT may be issued for one or more CPA
exam sections. Each ATT authorizes the candidate to take each CPA exam
section designated in the ATT one time only. The ATT may become expired
as to one exam section named in the ATT, and remain valid as to other spec-
ified exam sections. The candidate must submit an application and re-
examination fee to the Board of Accountancy for any exam section that is
expired under the ATT or to retake any section of the CPA Exam not passed.

(b) Notice to Schedule (NTS): Issued by NASBA and enables the can-
didate to schedule testing at an examination test center. The NTS must
remain open until the candidate schedules testing or until six months have
elapsed since the NTS was issued, whichever occurs first.

(c) Testing Center: Board approved computer testing facilities, at
which candidates may take the CPA examination, are listed on the Board
website. Testing centers are located throughout the United States and in
Guam, Puerto Rico the Virgin Islands, Japan, United Arab Emirates,
Kuwait, Lebanon and Bahrain.

(d) Testing Opportunity: Each testing window is considered a testing
opportunity. There are four testing opportunities per year. A candidate may
test for a particular section only once per testing window. A candidate may
not retake a failed test section(s) in the same testing window.

(e) Testing Windows: The testing window is comprised of two months
in which the examination is available to be taken and one month in which
the examination will not be offered so that exam sections can be graded and
maintenance may be performed.

(2) Applications.

(a) Applications for the CPA exam must be submitted on a form pro-
vided by the Board and must be accompanied by the appropriate fee. The
act of filing an application for the CPA exam constitutes an agreement by
the candidate to observe and comply with the CPA Exam rules adopted by
the Board.

(b) An application will not be reviewed until the application fee and
all required supporting documents have been received, including proof of
identity (as determined by the Board and specified on the application form),
official transcripts and evidence that the candidate has met eligibility
requirements.

(c) All foreign academic credentials submitted as evidence of eligi-
bility for the CPA exam are required to be evaluated by NASBA
International Evaluation Services (NIES). Applications for the CPA exam
received prior to June 1, 2014, involving foreign credentials will not be
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required to be submitted to NIES if the applicant chooses to submit a cre-
dential evaluation from a provider that is a member of the National
Association of Credential Evaluation Services, Inc. (NACES);

(d) An application for the CPA examination must be complete in
every particular within 3 months from the date it is received at the Board
office. If an application is incomplete, the candidate will be found ineligi-
ble and the file will be closed. A candidate whose file has been closed as
described herein is required to submit a new application, application fee
and all required documents.

(e) Candidates shall pay the CPA exam application fee designated in
OAR 801-010-0010 to the Board. All other fees associated with the CPA
exam are required to be paid to NASBA. All CPA exam fees are non-
refundable. If a candidate fails to appear for a scheduled testing at an
approved test center, all fees paid will be forfeited for the examinations
scheduled on that day.

(f) At the time of application and during the time any ATT issued by
the Oregon Board of Accountancy is open, the candidate must not have an
open ATT for the same section in any other state or jurisdiction.

(g) The candidate must certify at the time of application that he or she
is in compliance with subsection (f) of this rule. Falsifying this certification
or including any false, fraudulent, or materially misleading statements on
the application for the examination, or including any material omission on
the application for the examination is cause for disciplinary action under
ORS 673.170.

(h) The Board or its designee will forward authorization to test (ATT)
for the computer-based CPA exam to the candidate and to the NASBA
National Candidate Database once eligibility is determined.

(i) The Board will offer a candidate the opportunity to voluntarily dis-
close the candidate’s social security number to the Board so that the Board
may provide the social security number to NASBA for identification pur-
poses.

(3) Eligibility under education requirements. Candidates for admis-
sion to the CPA exam after January 1, 2000 that apply under the education-
al requirements of ORS 673.050(1)(a) must demonstrate eligibility as fol-
lows:

(a) 150 Hour rule: Satisfactory evidence that the candidate has suc-
cessfully completed 150 semester hours or 225 quarter hours, including:

(A) A baccalaureate or higher degree from a regionally accredited col-
lege or university as described in ORS 673.050(1)(a);

(B) A minimum of 24 semester hours or 36 quarter hours, or the
equivalent thereof, in the study of accounting; and

(C) A minimum of 24 semester hours or 36 quarter hours in account-
ing or related subjects. Related subjects are defined as business, finance,
economics, and written and oral communication.

(D) The required number of hours in accounting or related subjects
may be obtained by satisfactory completion of such hours taken from divi-
sions of continuing education extended by a regionally accredited four-year
college or university, or from a community college, providing the commu-
nity college courses are transferable as equivalent courses to an accredited
four-year college or university.

(E) Credit for community college courses. Applicants who have
earned a baccalaureate or higher degree from a regionally accredited col-
lege or university may obtain additional hours from a community college,
if such hours would be transferable to an accredited college or university.
However, completion of 150 hours consisting entirely of courses taken
from a community college or divisions of continuing education shall not be
considered equivalent to a baccalaureate or higher degree from a four-year
accredited college or university under the requirements of ORS 673.050.

(b) Candidates who applied before January 1,2000: Returning candi-
dates after January 1, 2000 who do not meet the educational requirement
under ORS 673.050(1)(a) are required to sit for at least two sections of the
CPA exam, per calendar year, in order to maintain eligibility under the
requirements of ORS 673.050, which were in effect prior to January 1,
2000. Returning candidates must provide satisfactory evidence that:

(A) The candidate met CPA exam eligibility requirements that were in
effect in Oregon at the time the candidate sat for the CPA exam for the first
time in any jurisdiction; and

(B) The candidate sat for and received grades for at least one of the
Uniform CPA Examinations in any jurisdiction in 1998 or 1999.

(c) Evidence of eligibility. Candidates must meet all requirements
under this rule at the time of application. Satisfactory evidence of the edu-
cational requirement may be provided in the following manner:

(A) Candidates who have completed all course requirements and been
awarded a baccalaureate or higher degree must provide an official tran-
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script(s) demonstrating successful completion of all courses required under
these rules, and that a degree was awarded.

(B) Candidates who have completed all course requirements at the
time of application, but for whom a baccalaureate degree has not yet been
awarded must provide an official transcript(s) showing successful comple-
tion of all courses required under these rules, together with a letter from the
Registrar’s Office of the college or university stating that the candidate has
met the degree requirements and the date that the degree will be awarded.

(C) Only official transcripts that are forwarded directly to the Board
office by the issuing college or university will be accepted.

(D) Colleges or universities, which are accredited by one of the six
regional accrediting associations and listed as accredited in the Directory of
Post secondary Institutions, published by the National Center for Education
Statistics, are recognized by the Board.

(4) Eligibility under experience standards. Candidates for the CPA
exam who are applying under the experience requirements of ORS
673.050(2) to be licensed as a Public Accountant must submit satisfactory
evidence that:

(a) The candidate graduated from a high school with a four-year pro-
gram, or the equivalent; and

(b) The candidate completed two years of experience in public
accountancy or the equivalent satisfactory to the Board that meets the
requirements of OAR 801-010-0100(2) and OAR 801-010-0065(2).

(c) Returning candidates after January 1, 2002 who were eligible to
take two sections of the CPA Exam under provisions of ORS 673.100 in
effect prior to January 1, 2002, are required to sit for at least one exam sec-
tion in any two testing windows each year in order to maintain eligibility
under those requirements.

(5) Authorization to Test and Notice to Schedule

(a) An ATT authorizes the candidate to test one time for those sections
of the CPA exam that are specified in the ATT. An ATT is effective for six
months from the date on which the corresponding NTS is issued or until the
NTS expires, whichever occurs first; however, the ATT will expire ninety
(90) days after it is issued if the candidate has not paid the appropriate fees
to NASBA.

(b) Expiration of the ATT. Authorization to take a specified exam sec-
tion will expire on any of the following events:

(A) When the candidate schedules and takes a designated exam sec-
tion;

(B) If the candidate schedules a testing date for a designated exam
section but fails to appear and take the section at the scheduled time;

(C) If the candidate fails to schedule a designated exam section with-
in the six-month period defined by the NTS; or

(D) If the candidate fails to request an NTS and pay the appropriate
fees to NASBA within 90 days of the date the ATT is issued.

(c) Suspension of the ATT. An ATT may be suspended by the Board
of Accountancy based on a report from NASBA that a problem related to
the candidate is identified on the National Candidate Database, or for other
good cause as determined by the Board.

(d) Payment of CPA Exam testing fees. To obtain a Notice to
Schedule (NTS), the candidate must remit the CPA exam testing fees
required for the CPA exam sections specified in the ATT to NASBA within
ninety (90) days from the date the ATT is issued. Failure to remit the
required fees and obtain the NTS will cause the ATT to expire, and the can-
didate must submit a re-examination application to the Board, with the
appropriate CPA exam fee, to receive another ATT.

(e) NTS. When the candidate receives an ATT from the Board, the
candidate is required to:

(A) Submit to NASBA payment of all fees related to testing of the
CPA exam sections authorized by the ATT;

(B) Upon receipt of the NTS, contact an approved test center to
schedule the time and place for testing of the exam sections authorized by
the NTS. CPA exam sections do not have to be scheduled on the same date.

(C) The NTS remains valid for each exam section until the candidate
schedules testing for that specific section, or for six months from the date
the NTS was issued, whichever occurs first.

(D) The NTS expires as to each individual exam section when the
candidate schedules testing for that section, whether or not the candidate
appears at the scheduled testing appointment.

(f) Testing.

(A) A candidate may schedule testing at an approved testing center in
Oregon or in another jurisdiction. A list of approved testing centers is on the
Board of Accountancy website.

(B) Candidates must comply with the procedures and rules of the test
center.
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(g) Re-examination. A completed re-examination application and
payment of the appropriate fee to the Board of Accountancy is required:

(A) To retake any exam section that the candidate does not pass;

(B) To obtain an NTS for any exam section that the candidate failed
to schedule during the six-month period for which a previous NTS was
issued;

(C) To obtain an NTS for any exam section for which the candidate
failed to obtain an NTS during the ninety (90) day period after the date the

ATT was issued.
Stat. Auth.: ORS 670.310, 673.050 & 673.100
Stats. Implemented: ORS 673.050, 673.100 & 673.410
Hist.: 1AB 10, f. 2-7-63; 1AB 14, f. 8-15-68; 1AB 20, f. 10-22-71, ef. 11-15-71; 1AB 34, f.
1-29-74, ef. 2-25-74; 1AB 41, f. & ef. 12-2-76; 1AB 44, f. & ef. 3-31-77; 1AB 48, f. & ef.
7-21-77; 1AB 6-1978, f. & ef. 6-22-78; 1AB 7-1981, f. & ef. 7-27-81; 1AB 2-1983, f. & ef.
9-20-83; AB 3-1988, f. & cert. ef. 6-9-88; AB 2-1989, f. & cert. ef. 1-25-89; AB 4-1991, f.
& cert. ef. 7-1-91; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; AB
5-1995, f. & cert. ef. 8-22-95; AB 1-1996, f. & cert. ef. 1-29-96; AB 1-1997, f. & cert. ef. 1-
28-97; BOA 5-1998, f. & cert. ef. 7-9-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 7-
1998(Temp), f. & cert. 7-29-98 thru 1-25-99; BOA 8-1998, f. & cert. ef. 10-22-98; BOA 4-
1999, f. & cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-
28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03
cert. ef. 1-1-04; BOA 1-2004(Temp), f. & cert. ef. 3-15-04 thru 7-1-04; BOA 2-2004(Temp),
f. & cert. ef. 7-2-04 thru 12-29-04; BOA 4-2004, f. 12-30-04, cert. ef. 1-1-05; BOA 7-2005,
f. 11-22-05, cert. ef. 1-1-06; BOA 2-2006, f. 12-22-06, cert. ef. 1-1-07; BOA 2-2008, f. 12-
30-08, cert. ef. 1-1-09; BOA 3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 3-2011, f. 12-28-11,
cert. ef. 1-1-12; BOA 1-2014, f. 2-14-14, cert. ef. 3-1-14

801-010-0085
Holders of Foreign Licenses, Certificates, Credentials or Degrees

(1) The Board recognizes the International Qualifications Appraisal
Board (IQAB), a joint body of NASBA and AICPA. IQAB is charged with:

(a) Evaluating the professional credentialing process of certified pub-
lic accountants or their equivalents in countries other than the United
States; and

(b) Negotiating principles of reciprocity agreements with the appro-
priate professional and/or governmental bodies of other countries seeking
recognition as having requirements substantially equivalent to require-
ments in the United States to qualify for and receive the license of certified
public accountant.

(2) The Board shall honor the principles of reciprocity agreements
issued by IQAB.

(3) An applicant for a certified public accountant license in Oregon
who holds a license, credential or degree issued by a foreign country that is
claimed to be comparable to a license issued by the Board, or an applicant
who holds a certificate or license issued by the licensing body of any state
or US Territory that is based upon the certificate, credential or degree grant-
ed by a foreign country that is not recognized under any IQAB Reciprocity
Agreement is required to meet the following requirements:

(a) Satisfy the educational requirement under ORS 673.050 for
admission to the CPA exam.

(b) Pass all sections of the CPA exam required by ORS 673.060; and

(c) Complete the experience requirement under ORS 673.040, ORS
673.100 and OAR 801-010-0065.

Stat. Auth.: ORS 670.310 & 673.410

Stats. Implemented: ORS 673.040 & 673.060

Hist.: 1AB 2-1986, f. & ef. 10-15-86; AB 1-1994, f. & cert. ef. 1-21-94; AB 4-1994. f. & cert.

ef. 9-27-94; AB 5-1995, f. & cert. ef. 8-22-95; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-

1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002,

f. 12-27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 4-2004, . 12-

30-04, cert. ef. 1-1-05; BOA 3-2011, f. 12-28-11, cert. ef. 1-1-12; BOA 1-2014, f. 2-14-14,

cert. ef. 3-1-14

Board of Chiropractic Examiners
Chapter 811

Rule Caption: This rule more clearly defines a clinic owners
responsibility

Adm. Order No.: BCE 1-2014

Filed with Sec. of State: 1-29-2014

Certified to be Effective: 1-29-14

Notice Publication Date: 1-1-2014

Rules Amended: 811-035-0015

Subject: Provides that chiropractic clinic owners share responsibil-
ity for employee/associate compliance to rules and statutes.

Rules Coordinator: Kelly J. Beringer—(503) 373-1573

811-035-0015
Unprofessional Conduct in the Chiropractic Profession

Unprofessional conduct means any unethical, deceptive, or deleteri-
ous conduct or practice harmful to the public; any departure from, or fail-
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ure to conform to, the minimal standards of acceptable chiropractic prac-
tice; or a willful or careless disregard for the health, welfare or safety of
patients, in any of which cases proof of actual injury need not be estab-
lished. Unprofessional conduct shall include, but not be limited to, the fol-
lowing acts of a Chiropractic physician:

(1)(a) Engaging in any conduct or verbal behavior with or towards a
patient that may reasonably be interpreted as sexual, seductive, sexually
demeaning or romantic (also see ORS 684.100).

(b) A licensee shall not engage in sexual relations or have a romantic
relationship with a current patient unless a consensual sexual relationship
or a romantic relationship existed between them before the commencement
of the doctor-patient relationship.

(c) “Sexual relations” means:

(A) Sexual intercourse; or

(B) Any touching of sexual or other intimate parts of a person or caus-
ing such person to touch the sexual or other intimate parts of the licensee
for the purpose of arousing or gratifying the sexual desire of either licens-
ee or patient.

(d) In determining whether a patient is a current patient, the Board
may consider the length of time of the doctor-patient contact, evidence of
termination of the doctor-patient relationship, the nature of the doctor-
patient relationship, and any other relevant information.

(e) A patient’s consent to, initiation of or participation in sexual
behavior or involvement with a licensee does not change the nature of the
conduct nor lift the prohibition.

(2) Charging fees for unnecessary services;

(3) Failing to teach and/or directly supervise persons to whom chiro-
practic services have been delegated;

(4) Practicing outside the scope of the practice of chiropractic in
Oregon;

(5) Charging a patient for services not rendered;

(6) Intentionally causing physical or emotional injury to a patient;

(7) Directly or indirectly engaging in threatening, dishonest, or mis-
leading fee collection techniques;

(8) Soliciting or borrowing money from patients;

(9) Possessing, obtaining, attempting to obtain, furnishing, or pre-
scribing controlled drugs to any person, including self, except as directed
by a person authorized by law to prescribe drugs; illegally using or dis-
pensing controlled drugs;

(10) Aiding, abetting, or assisting an individual to violate any law,
rule or regulation intended to guide the conduct of Chiropractic physicians
or other health care providers; or

(11) Violating the rights of privacy or confidentiality of the patient
unless required by law to disclose such information;

(12) Perpetrating fraud upon patients or third party payors, relating to
the practice of chiropractic;

(13) Using any controlled or illegal substance or intoxicating liquor to
the extent that such use impacts the ability to safely conduct the practice of
chiropractic;

(14) Practicing chiropractic without a current Oregon license;

(15) Allowing another person to use one’s chiropractic license for any
purpose;

(16) Resorting to fraud, misrepresentation, or deceit in applying for or
taking the licensure exam or obtaining a license or renewal thereof;

(17) Impersonating any applicant or acting as a proxy for the appli-
cant in any chiropractic licensure examination;

(18) Disclosing the contents of the licensure examination or solicit-
ing, accepting, distributing, or compiling information regarding the con-
tents of the examination before, during, or after its administration;
Notwithstanding this section, the Ethics and Jurisprudence Examination is
open book and there is no restriction on applicants discussing answers to
individual questions between themselves or with others

(19) Failing to provide the Board with any documents requested by
the Board;

(20) Failing to fully cooperate with the Board during the course of an
investigation, including but not limited to, waiver of confidentiality privi-
leges, except attorney-client privilege;

(21) Failing to comply with State and Federal laws regarding child
and elderly abuse, and communicable diseases;

(22) Claiming any academic degree not actually conferred or award-
ed;

(23) Disobeying a final order of the Board; and

(24) Splitting fees or giving or receiving a commission in the referral
of patients for services.
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(25) Chiropractic physicians holding an ownership interest as
described in OAR 811-010-0120 may be held responsible, entirely or in
part, for supervised staff (listed below) who provide patient services. This
includes a responsibility to render adequate supervision, management and
training of ancillary staff or other persons including, but not limited to, chi-
ropractic physicians, student interns, chiropractic assistants and/or others
practicing under the licensee’s supervision. Chiropractors with supervised
staff may be held responsible, entirely or in part, for undue influence on
staff or a restriction of a supervised chiropractic physician from using their

own clinical judgment.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.155
Hist.: CE 6-1995, f. & cert. ef. 12-19-95; CE 2-1996(Temp), f. & cert. ef. 5-31-96; CE 3-
1996, f. & cert. ef. 9-26-96; BCE 1-1999, f. & cert. ef. 4-7-99; BCE 2-2000, f. & cert. ef. 5-
4-00; BCE 2-2003, f. & cert. ef. 12-11-03; BCE 2-2009, f. & cert. ef. 12-22-09; BCE 1-2014,
f. & cert. ef. 1-29-14

Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Amend rules related to the FE and FLS examina-
tions due to CBT.

Adm. Order No.: BEELS 1-2014(Temp)

Filed with Sec. of State: 2-14-2014

Certified to be Effective: 2-14-14 thru 8-13-14

Notice Publication Date:

Rules Amended: 820-010-0225, 820-010-0226, 820-010-0227, 820-
010-0228, 820-010-0420

Subject: OAR 820-010-0225 — Amends language to complement
ORS 672.121 and provide the timeframe in which the official tran-
script must be submitted after sitting for the FE examination prior
to graduation.

OAR 820-010-0226 — Amends language to complement ORS
672.121 and provide the timeframe in which the official transcript
must be submitted after sitting for the FLS examination prior to grad-
uation.

OAR 820-010-0227 — Provides an applicant with a method to
have military training evaluated for qualifications to the FE exami-
nation as authorized under ORS 672.105(2)(b).

OAR 820-010-0228 — Provides an applicant with a method to
have military training evaluated for qualifications to the FLS exam-
ination as authorized under ORS 672.118(2)(b).

OAR 820-010-0420 — Revises language to be consistent with the
process of the examination for enrollment as an engineering intern.
Rules Coordinator: Mari Lopez—(503) 362-2666

820-010-0225
Educational Qualifications to Take the Fundamentals of Engineering
(FE) Examination for Enrollment as an Engineering Intern (EI)

Applicants for admission to examination for enrollment as an EI will
be required to submit the following evidence to show eligibility to take the
FE examination:

(1) Official transcripts that document the degree and date awarded,
demonstrating completion of an engineering curriculum satisfactory to the
Board, as described in subsection (2) below.

(2) For entrance to the FE examination, a curriculum satisfactory to
the Board shall include:

(a) Graduation from an EAC of ABET accredited engineering pro-
gram;

(b) Graduation from a TAC of ABET baccalaureate engineering pro-
gram;

(c¢) Graduation from an ACCE accredited four-year baccalaureate
construction engineering management program;

(d) Graduation from a graduate degree program in engineering at a
college or university that has an EAC of ABET accredited undergraduate
degree program in the same field as the graduate degree program, combined
with completion of 21 semester/32 quarter hours of engineering related
technical course work. The courses shall include at least six of the follow-
ing nine subjects: Differential Equations, Physics, Statistics, Statics,
Dynamics, Thermodynamics, Fluid Mechanics, Electrical Fundamentals
and Strength of Materials.

(e) Graduation from TAC of ABET accredited two-year Engineering
Technology program or graduation from a two-year Associate of Applied
Science program in Engineering Technology that includes the following:
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(A) A total of at least 64 semester/96 quarter hours;

(B) At least 32 semester/48 quarter hours in technical courses. (Skills
and knowledge of appropriate methods, procedures and techniques; experi-
ence in carrying out established engineering procedures);

(C) At least 16 semester/24 quarter hours in math and science, includ-
ing:

(i) 4 semester/6 quarter hours in basic science (physics, chemistry,
earth and life sciences);

(i) 8 semester/12 quarter hours in mathematics (not including cours-
es below the level of college algebra or courses in computer programming);

(D) At least 9 semester/13 quarter hours in social science, humanities
and communications; and

(E) In addition to the educational requirements set forth in paragraph
(e) of subsection (3), graduates from two-year programs shall complete two
or more years of engineering work before qualifying to take the FE exam-
ination for enrollment as an EI. In the alternative, graduates from two-year
programs may complete additional course work consisting of 21 semes-
ter/32 quarter hours in Differential Equations, Physics, Statistics, Statics,
Dynamics, Thermodynamics, Fluid Mechanics, Electrical Fundamentals
and Strength of Materials.

(f) Completion of a curriculum that the Board finds has adequately
prepared the application for enrollment as an EI.

(3) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering program described in subsections (2)(a), (b) or
(c) of this rule, a verification statement must be signed by an official from
the applicant’s school, university or college, verifying the applicant is cur-
rently enrolled in the senior year of a qualifying baccalaureate program, and
also verifying that if the applicant graduates timely, when the degree from
that program will be conferred upon the applicant.

(4) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering program that is not accredited as described in
subsections (2)(a), (b) or (c) of this rule, a verification statement must be
signed by an official from the applicant’s school, university or college, ver-
ifying the applicant is currently enrolled in the senior year of a baccalaure-
ate engineering program that includes 21 semester/ 32 quarter hours in at
least six of the following nine courses: differential equations; Physics;
Statistics; Statics; Dynamics; Thermodynamics; Fluid Mechanics;
Electrical Fundamentals; Strength of Materials, and also verifying that if
the applicant graduates timely, when the degree from that program will be
conferred upon the applicant.

(5) The verification statement required under subsections (3) and (4)
of this rule must be submitted in the same packet as the completed applica-
tion to be considered.

(6) NCEES will be notified of approved applications. The applicant
may not schedule with NCEES to sit for the examination unless and until
NCEES has been notified of the Board’s approval of the application.

(7) An applicant who is admitted to the examination under subsec-
tions (3) or (4) of this rule shall, within 10 months of sitting for the exam,
provide the Board with an official transcript showing that the degree for
which the applicant was approved to sit for the examination has been con-
ferred on the applicant. Failure of the applicant to timely provide the board
with an official transcript showing that the degree has been conferred on the
applicant vacates any passing score that the applicant achieved on the

examination.
Stat. Auth.: ORS 670.310, 672.095, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 1-1986, f. 2-4-86, ef. 2-15-86; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, f. 8-15-95,
cert. ef. 9-1-95; EE 2-1996, f. & cert. ef. 10-3-96; BEELS 1-1998, f. & cert. ef. 2-10-98;
BEELS 1-1999, f. 5-27-99, cert. ef. 7-1-99; BEELS 1-2001, f. & cert. ef. 5-22-01; BEELS 1-
2004, f. & cert. ef. 1-26-04; BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 2-2008, f. & cert.
ef. 7-9-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 4-2012, f. & cert. ef. 9-14-12;
BEELS 1-2013, f. & cert. ef. 3-13-13; BEELS 4-2013(Temp), f. & cert. ef. 7-10-13 thru 1-
6-14; BEELS 8-2013(Temp) f. & cert. ef. 11-14-13 thru 1-6-14; Administrative correction,
2-5-14; BEELS 1-2014(Temp), f. & cert. ef. 2-14-14 thru 8-13-14

820-010-0226
Educational Qualifications to Take the Fundamentals of Land
Surveying (FLS) Examination for Enrollment as a Land Surveying
Intern (LSI)

Applicants for admission to examination for enrollment as an LSI will
be required to submit the following evidence to show eligibility to take the
FLS examination:

(1) Official transcripts that document the degree and date awarded,
demonstrating completion of a land surveying curriculum satisfactory to
the Board, as described in subsection (2) below.

(2) For entrance to the FLS Examination, a curriculum satisfactory to
the Board shall include:
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(a) Graduation from an EAC of ABET accredited four-year baccalau-
reate land surveying program;

(b) Graduation from an ASAC of ABET accredited four-year bac-
calaureate land surveying program;

(c) Graduation from a TAC of ABET accredited four-your baccalau-
reate land surveying program;

(d) Graduation from an EAC of ABET accredited four-year baccalau-
reate engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(e) Graduation from a TAC of ABET accredited four-year baccalau-
reate engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(f) Graduation from an ACCE accredited four-year baccalaureate
engineering program with 11 semester/16 quarter hours of surveying
instruction and surveying law.

(g) Graduation from a graduate degree program in land surveying at
a college or university that has an ABET accredited undergraduate degree
program in the same field, combined with completion of 11 semester/16
quarter hours of surveying instruction.

(h) Graduation from an ASAC of ABET accredited two-year
Surveying Technology program, a TAC of ABET accredited two-year
Surveying Technology program, or a two-year Association of Applied
Science program in Surveying Technology or Engineering Technology that
includes the following:

(A) A total of at least 64 semester/96 quarter hours;

(B) At least 32 semester/48 quarter hours in technical courses, of
which a minimum of 11 semester/16 quarter hours shall be in surveying
instruction;

(C) At least 16 semester/24 quarter hours in subjects such as math,
science, basic electricity, hydraulics, road design, construction management
and estimating engineering economics with college level algebra,
trigonometry and statistics;

(D) At least 9 semester/13 quarter hours in social science, humanities
and communications; and

(E) In addition to the educational requirements set forth in paragraph
(h) of subsection (2) above, graduates from two-year education programs
shall complete two or more years of active practice in land surveying work
before qualifying to take the FLS examination for enrollment as an LSI.

(i) Graduation from a baccalaureate degree program related to engi-
neering or land surveying that includes the following:

(A) 21 semester/32 quarter hours of coursework with a direct geo-
matics focus that requires the application of geomatics knowledge and
skills. One of these courses must be surveying law related;

(B) 27 semester/40 quarter hours that requires the application of
mathematics for problem solving. At least one of these courses must focus
on the application of differential and integral calculus;

(C) 24 semester/35 quarter hours related to physical and natural sci-
ence with laboratory applications; and

(D) 4 semester/6 quarter hours of capstone or integrating experience
that develops student competencies in applying both technical and non-
technical skills in solving problems.

(j) Completion of a curriculum that the Board finds adequately pre-
pared the applicant for enrollment as an LSI.

(3) To be eligible to sit for the examination prior to graduation from a
baccalaureate land surveying or engineering program described in subsec-
tions (2)(a) through (c) of this rule, a verification statement must be signed
by an official from the applicant’s school, university or college, verifying
the applicant is currently enrolled in the senior year of a qualifying bac-
calaureate program, and also verifying that if the applicant graduates time-
ly, when the degree from that program will be conferred upon the applicant.

(4) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering program described in subsections (2)(d) through
(f) of this rule, a verification statement must be signed by an official from
the applicant’s school, university or college, verifying the applicant is cur-
rently enrolled in the senior year of a qualifying baccalaureate engineering
program that includes: 11 semester/16 quarter hours of surveying instruc-
tion and surveying law, and also verifying that if the applicant graduates
timely, when the degree from that program will be conferred upon the
applicant.

(5) To be eligible to sit for the examination prior to graduation from a
baccalaureate engineering or land surveying program that is not accredited
as described in subsections (2)(a) through (f) of this rule, a verification
statement must be signed by an official from the applicant’s school, uni-
versity or college, verifying the applicant is currently enrolled in the senior
year of a baccalaureate engineering or land surveying program that
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includes: 21 semester/32 quarter hours of coursework with a direct geo-
matics focus that requires the application of geomatics knowledge and
skills. One of these courses must be surveying law related; 27 semester/40
quarter hours that requires the application of mathematics for problem solv-
ing. At least one of these courses must focus on the application of differen-
tial and integral calculus; 24 semester/35 quarter hours related to physical
and natural science with laboratory applications; and 4 semester/6 quarter
hours of capstone or integrating experience that develops student compe-
tencies in applying both technical and non-technical skills in solving prob-
lems, and also verifying that if the applicant graduates timely, when the
degree from that program will be conferred upon the applicant.

(6) The verification statement required under this subsections (3), (4),
and (5) of this rule must be submitted in the same packet as the completed
application to be considered.

(7) NCEES will be notified of approved applications. The applicant
may not schedule with NCEES to sit for the examination unless and until
NCEES has been notified of the Board’s approval of the application.

(8) An applicant who is admitted to the examination under subsec-
tions (3), (4), or (5) of this rule shall, within 10 months of sitting for the
exam, provide the Board with an official transcript showing that the degree
for which the applicant was approved to sit for the examination has been
conferred on the applicant. Failure of the applicant to timely provide the
Board with an official transcript showing that the degree has been conferred
on the applicant vacates any passing score that the applicant achieved on

the examination.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 2-2008, f. & cert. ef. 7-9-08; BEELS
2-2009, f. & cert. ef. 11-13-09; BEELS 4-2012, f. & cert. ef. 9-14-12; BEELS 1-2013, f. &
cert. ef. 3-13-13; BEELS 4-2013(Temp), f. & cert. ef. 7-10-13 thru 1-6-14; BEELS 8-
2013(Temp) f. & cert. ef. 11-14-13 thru 1-6-14; Administrative correction, 2-5-14; BEELS
1-2014(Temp), f. & cert. ef. 2-14-14 thru 8-13-14

820-010-0227

Educational and Experience Qualifications to Take the Fundamentals
of Engineering (FE) Examination for Enrollment as an Engineering
Intern (EI) and Applications Based on Non-Accredited Degrees

(1) An applicant that does not qualify pursuant to OAR 820-010-0225
may apply for admission to the FE examination based on a combination of
education and experience in the practice of engineering. Applicants will be
allowed to submit as qualifying work experience that work experience
obtained based on employment up to the date of the FE examination.

(2) Degrees from educational institutions not identified in OAR 820-
010-0225 may be considered as qualifying if they are evaluated by NCEES
Credentials Evaluations, and the Board determines that the degree or course
work is substantially equivalent to the educational degrees or courses
required for degrees for those institutions listed in 820-010-0225. The cost
for such evaluation will be borne by the applicant.

(3) Military training or experience may be considered as qualifying if
it is evaluated by the Joint Services Transcript (JST), and the Board deter-
mines that the military training or experience is considered substantially
equivalent to the educational degrees or courses listed in OAR 820-010-
0225.

(4) Course work from institutions that are identified in OAR 820-010-
0225 may be considered as qualifying if the coursework involves engineer-
ing principles or was obtained by the applicant while enrolled in an engi-
neering program.

(5) Where an applicant applies for admission to the FE examination
on the basis of sections (1) through (3) of this rule, the applicant must also
demonstrate that the applicant’s years of education when combined with the
applicant’s years of engineering work total at least 8 years. Work experi-
ence in excess of that needed to satisfy this requirement may be included
by applicant in a subsequent application to apply for admission to the PE
examination.

(6) The Board may give credit for qualifying course work in propor-
tion to the amount of course work completed relative to the degree towards
which the course work would apply. For example, completion of one year
of a two-year Engineering Technology program may be considered equiv-
alent to one year of education, requiring 7 years of engineering work expe-
rience, in accordance with section (4). Qualifying course work includes
classes in engineering ethics, fundamentals and design.

(7) An applicant may qualify for admission to the FE examination on
the basis of 8 years of engineering work without any qualifying degree or
course work.

(8) Applicants for admission to the fundamentals of engineering
examination on the basis of experience or combined education and experi-
ence will be required to provide a minimum of three references with knowl-
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edge of engineering technician work gained as defined in the OAR 820-
010-0010.

(a) At least one of the three references must be registered in a NCEES
jurisdiction.

(b) Qualifying experience accrued by the applicant must be accompa-
nied by a reference that supervised the work product as meeting the defini-
tion of engineering technician work as defined in the OAR 820-010-0010.

(c) References must be submitted on the Board approved Reference
Details form. The Reference Details form must be received by the Board
office in a sealed envelope.

(d) The Board may, for good cause upon written application, reduce
the number of references required.

(9) FE examination application fee is $0.00.

Stat. Auth.: ORS 670.310, 672.095, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS
3-2008, f. & cert. ef. 11-14-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 6-2013, f. &
cert. ef. 9-11-13; BEELS 7-2013(Temp); f. & cert. ef. 11-12-13 thru 5-9-14; BEELS 10-
2013(Temp), f. & cert. ef. 12-5-13 thru 3-14-14; BEELS 1-2014(Temp), f. & cert. ef. 2-14-
14 thru 8-13-14

820-010-0228

Combined Educational and Experience Qualifications to Take the
Fundamentals of Land Surveying (FLS) Examination for Enrollment
as a Land Surveying Intern (LSI) and Applications Based on Non-
accredited Degrees

(1) An applicant that does not qualify pursuant to OAR 820-010-0226
may apply for admission to the FLS examination based on a combination
of education and experience in the practice of land surveying. Applicants
will be allowed to submit as qualifying work experience that work experi-
ence obtained based on employment up to the date of the FLS examination.

(2) Degrees from educational institutions not identified in OAR 820-
010-0226 may be considered as qualifying if they are evaluated by NCEES
Credentials Evaluations, and the Board determines that the degree or course
work is substantially equivalent to the educational degrees or courses
required for degrees for those institutions listed in 820-010-0226. The cost
for such evaluation will be borne by the applicant.

(3) Military training or experience may be considered as qualifying if
it is evaluated by the Joint Services Transcript (JST), and the Board deter-
mines that the military training or experience is considered substantially
equivalent to the educational degrees or courses listed in OAR 820-010-
0226.

(4) Course work from institutions that are identified in OAR 820-010-
0226 may be considered as qualifying if the coursework involves land sur-
veying principles or was obtained by the applicant while enrolled in a land
surveying program.

(5) Where an applicant applies for admission to the FLS examination
on the basis of sections (1) through (3) of this rule, the applicant must also
demonstrate that the applicant’s years of education when combined with the
applicant’s years of land surveying work total at least 8 years. Work expe-
rience in excess of that needed to satisfy this requirement may be included
by applicant in a subsequent application to apply for admission to the PLS
examination.

(6) The Board may give credit for qualifying course work in propor-
tion to the amount of course work completed relative to the degree towards
which the course work would apply. For example, completion of one year
of a two-year Surveying Technology program may be considered equiva-
lent to one year of education, requiring 7 years of surveying work experi-
ence, in accordance with section (4). Qualifying course work includes
classes in land surveying ethics, fundamentals and application.

(7) An applicant may qualify for admission to the FLS examination
on the basis of 8 years of land surveying work without any qualifying
degree or course work.

(8) Applicants for admission to the fundamentals of land surveying
examination on the basis of experience or combined education and experi-
ence will be required to provide a minimum of three references with knowl-
edge of land surveying technician or photogrammetric mapping technician
work gained as defined in the OAR 820-010-0010.

(a) At least one of the three references must be registered in a NCEES
jurisdiction.

(b) Qualifying experience accrued by the applicant must be accompa-
nied by a reference that supervised the work as meeting the definition of
land surveying technician or photogrammetric mapping technician work as
defined in the OAR 820-010-0010.

(c) References must be submitted on the Board approved Reference
Details form. The Reference Details form must be received by the Board
office in a sealed envelope.
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(d) The Board may, for good cause upon written application, reduce
the number of references required.

(9) FLS examination application fee is $0.00.

Stat. Auth.: ORS 670.310, 672.095, 672.118, & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: BEELS 2-2006, f. & cert. ef. 11-21-06; BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS
3-2008, f. & cert. ef. 11-14-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 6-2013, . &
cert. ef. 9-11-13; BEELS 7-2013(Temp); f. & cert. ef. 11-12-13 thru 5-9-14; BEELS 10-
2013(Temp), f. & cert. ef. 12-5-13 thru 3-14-14; BEELS 1-2014(Temp), f. & cert. ef. 2-14-
14 thru 8-13-14

820-010-0420
Nature of Examination for Engineering Intern (EI)

The examination to qualify for enrollment as an EI will be an exami-
nation devoted to basic engineering subjects on the fundamentals of engi-
neering. The examination may cover such subjects as chemistry, dynamics,
engineering economics, engineering mechanics, electrical circuits, elec-
tronics and electrical machinery, fluid mechanics, materials science, math-
ematics, mechanics of materials, statistics, structure of matter and thermo-

dynamics, and discipline specific questions in the chosen discipline.
Stat. Auth.: ORS 670310, 672.095, & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 1-1983, f. 2-28-83, ef. 3-1-83; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, . 8-15-95,
cert. ef. 9-1-95; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 1-2014(Temp), f. & cert. ef.
2-14-14 thru 8-13-14

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Update the rule governing the release to post-prison
supervision or parole and exit interviews.

Adm. Order No.: PAR 1-2014(Temp)

Filed with Sec. of State: 1-17-2014

Certified to be Effective: 1-17-14 thru 7-16-14

Notice Publication Date:

Rules Amended: 255-060-0012

Subject: To update the rule to be in conformity with statutory
changes.

Rules Coordinator: Shawna Harnden—(503) 945-0913

255-060-0012
Psychological or Psychiatric Reports

Sections (1)—(6) of this rule apply to: inmates whose crimes were
committed before November 1, 1989; all inmates convicted of aggravated
murder; and inmates convicted of murder committed on or after June 30,
1995.

(1) Pursuant to ORS 144.125, the Board may order any available psy-
chiatric/psychological report(s) from the Department of Corrections.

(2) Pursuant to ORS 144.223, the Board may postpone the parole
release date administratively and order a psychiatric/psychological evalua-
tion of any inmate anytime prior to release, except for inmates convicted of
murder committed on or between November 1, 1989, and June 29, 1995,
and not designated a dangerous offender at sentencing.

(3) After review of the psychiatric/psychological reports, and all other
information or documents presented during the hearing the Board may
defer parole release until a specified future date upon finding. The inmate
has a present severe emotional disturbance, such as to constitute a danger
to the health or safety of the community.

(4) The Board shall not deny release on parole solely because of an
inmate’s present severe emotional disturbance. The Board must also find
the condition constitutes a danger to the health or safety of the community.

(5) The Board may defer a scheduled parole release date for no fewer
than two years and no longer than ten years. A deferral of longer than two
years must comply with OAR 255 division 62 of these rules.

(6) If the Board finds the inmate does not have a present severe emo-
tional disturbance such as to constitute a danger to the health or safety of
the community, the Board shall affirm the parole release date and set parole
conditions.

(7) If the Board finds the inmate has a present severe emotional dis-
turbance, but that the disturbance is not so severe as to constitute a danger
to the health or safety of the community, the Board may affirm the parole
release date and set parole conditions.

(8) For purposes of the Board finding that an inmate/offender is a sex-
ually violent dangerous offender pursuant to OAR 255-060-0008, the
Board may order a psychological or psychiatric evaluation.

Stat. Auth.: ORS 144.125, 144.223, 144280, 144.635, 144.637

Stats. Implemented:
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Hist.: PAR 2-1990, f. & cert. ef. 4-5-90; PAR 6-1997, f. 3-11-97, cert. ef. 3-14-97; PAR 5-
1998, f. & cert. ef. 11-9-98; PAR 4-2000, f. & cert. ef. 2-15-00; PAR 1-2014(Temp), f. & cert.
ef. 1-17-14 thru 7-16-14

Rule Caption: Bring the rules up to date with current Board
practice

Adm. Order No.: PAR 2-2014(Temp)

Filed with Sec. of State: 2-14-2014

Certified to be Effective: 2-14-14 thru 8-13-14

Notice Publication Date:

Rules Amended: 255-075-0079

Subject: bring the rules up to date with current Board practice, which
is aresult of the Court of Appeals decision in Hostetter (Hostetter v.
Board of Parole and Post-Prison Supervision, 353 Or 747, 304 P3d
38 (2013) denying review of Hostetter v. Board of Parole and Post-
Prison Supervision, 255 Or App 328,296 P3d 664 (2013))

Rules Coordinator: Shawna Harnden—(503) 945-0914

255-075-0079
Guidelines for Re-release

(1) For technical violation(s):

(a) An offender whose parole has been revoked may serve further
incarceration of up to 90 days for each revocation, except when re-release
is denied pursuant to OAR 255-075-0096.

(b) An offender sentenced to post-prison supervision who has been
revoked and returned to custody may serve further incarceration of up to 90
days for each return, not to exceed the total revocation sanction days
allowed in OAR 213-011-0004.

(2) For conduct constituting a crime:

(a) An offender whose parole has been revoked may serve further
incarceration of up to 180 days for each revocation, except when re-release
is denied pursuant to OAR 255-075-0096.

(b) An offender sentenced to post-prison supervision who has been
revoked and returned to custody may serve further incarceration of up to
180 days, not to exceed the total revocation sanction days provided in OAR
213-011-0004.

(3) For conduct constituting a crime and resulting in automatic revo-
cation to the Department of Corrections, pursuant to ORS 144.345(2), an
offender may serve further incarceration of up to 180 days.

(4) Notwithstanding subsections (1)—(2) of this rule, offenders sen-
tenced to life imprisonment for murder whose parole has been revoked may
serve further incarceration to the sentence expiration date. Offenders sen-
tenced to life imprisonment for aggravated murder whose parole has been
revoked may serve further incarceration to the sentence expiration date.

(5) Pursuant to OAR 253-05-004(2) (9/1/89), an offender sentenced
to lifetime post-prison supervision for murder or aggravated murder com-
mitted on or after November 1, 1989 but before July 14, 1997, may serve
further incarceration of up to 90 days for each technical violation, or 180
days for a criminal violation, without a limit on the total revocation days.

(6) Notwithstanding subsections (1)—(2) of this rule, offenders sen-
tenced as dangerous offenders for crimes committed on or after November
1, 1989 may serve repeated incarcerations of 180 days or more up to the
sentence expiration date for any supervision violation.

(7) Offenders sentenced as sexually violent dangerous offenders pur-
suant to ORS 137.765 for crimes committed on or after October 23, 1999,
may serve repeated incarcerations of 180 days or more for any violation of
post-prison supervision unless or until the post-prison supervision is termi-
nated by a court. The Board may impose only a single sanction for all vio-
lations known as of the date of the sanction.

(8)(a) The commencement date for the further term of incarceration
as a result of the violation of conditions shall be the date of arrest or return
to Oregon custody if arrested out of state for the violation which resulted in
the revocation of parole or post-prison supervision.

(b) The commencement date for the further term of incarceration as a
result of termination of parole or post-prison supervision under ORS
144.345(2) (“autorevoke”) shall be the sentencing date, if no further action
is taken by the Board.

(c) If the jailer, hearings officer, or Board releases the offender from
custody pending the violation hearing, the time spent outside actual custody
does not count toward the further term of incarceration.

(9) The Board and the Department of Corrections may develop other
programs that create exceptions to the sanctions provided in this rule.

(10) Notwithstanding subsections (1)—(7) of this rule, the Board may
choose to postpone re-release on parole pursuant to Divisions 50 and 60 of
this chapter.
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(11) Notwithstanding subsections (1)—(8) of this rule, the Board may
choose to deny re-release on parole pursuant to OAR 255-075-0096.
(12) Administrative sanctions do not count toward the revocation

sanction limits.
Stat. Auth.: ORS 144.107, 144.108, 144.109,144.120(4), 144.125, 144.232, 144.345,
144.346, 144.395 & 161.735
Stats. Implemented: ORS 144.085, 144.120(4), 144.245, 144.395, 144.780 & 144.783 -
144.787
Hist.: PAR 1-1989(Temp), f. & ef. 4-19-89; PAR 3-1989, f. 10-13-89, ef. 10-16-89; PAR 4-
1989, f. & ef. 11-1-89; PAR 6-1990(Temp), f. & cert. ef. 10-15-90; PAR 1-1991, f. & cert.
ef. 1-16-91; PAR 8-1992, f. & cert. ef. 10-9-92; PAR 4-1993, . & cert. ef. 10-29-93; PAR 11-
1997(Temp), f. & cert. ef. 11-14-97; PAR 1-1998, f. & cert. ef. 5-11-98; PAR 3-2000, f. &
cert. ef. 1-25-00; PAR 2-2003, f. & cert. ef. 5-13-03; PAR 5-2004(Temp), f. & cert. ef. 6-14-
04 thru 12-10-04; PAR 11-2004, f. & cert. ef. 11-2-04; PAR 2-2014(Temp), f. & cert. ef. 2-
14-14 thru 8-13-14

Board of Pharmacy
Chapter 855

Rule Caption: Adopt/amend rules required by the 2013 Oregon
Legislature. Adopt epinephrine and amend reporting rules.

Adm. Order No.: BP 2-2014

Filed with Sec. of State: 1-24-2014

Certified to be Effective: 1-24-14

Notice Publication Date: 11-1-2013

Rules Adopted: 855-041-1001, 855-041-2300, 855-041-2310,
855-041-2320, 855-041-2330

Rules Amended: 855-007-0080, 855-011-0020, 855-019-0205, 855-
019-0270, 855-019-0280, 855-041-1030, 855-041-1105

Rules Repealed: 855-041-2300(T), 855-041-2310(T), 855-041-
2320(T), 855-041-2330(T)

Subject: On December 18,2013 the Board of Pharmacy adopted or
amended rules relating to public health emergencies, the Health Pro-
fessional’s Service Program (HPSP), bio similars and naloxone as
required by the 2013 Oregon Legislature. Rules for the distribution
of epinephrine in emergency health circumstances were also adopt-
ed on this date. Rules in Division 019 and 041 were adopted and
amended to require a pharmacist and outlet to notify the Board with-
in one (1) business day in the event of significant drug losses or vio-
lations related to drug theft.

Copies of the full text of these rules can be obtained on the Board’s
website at www.pharmacy.state.or.us or by calling the Board office
at (971) 673-0001.

Rules Coordinator: Karen MacLean—(971) 673-0001

855-007-0080
Emergency Immunization and Drug Distribution

When a public health emergency has been declared, the following
principles and procedures shall apply to the distribution, dispensing and
administration of vaccines or drugs:

(1) The distribution of vaccines and drugs is to be in accordance with
instructions provided by OSPHD.

(2) LHDs are authorized to distribute SNS or state stockpile drugs to
designated Treatment Centers (TC) or health-care providers designated by
the State Public Health Director or a local health administrator.

(3) A TC may include but is not limited to:

(a) ALHD;

(b) A clinician;

(c) A community health clinic;

(d) An independent or chain pharmacy;

(e) A hospital or other health-care facility;

(f) A temporary pharmacy;

(g) A mobile pharmacy; or

(h) A tribal health-care facility.

(4) A TC may possess, distribute, dispense and administer vaccines
and drugs if these rules are in effect.

(5) A health-care provider, designated by the local health administra-
tor, at a TC shall be responsible for administration, distribution and track-
ing of vaccines and drugs in accordance with procedures established by
OSPHD.

(6) A health-care provider may, if permitted under that provider’s
scope of practice and these rules, distribute, dispense and administer vac-
cines and drugs.

(7) An Individual Data Collection Form (IDCF) shall be filled out for
each person receiving a vaccine or drug at a TC or from a health-care
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provider, and this IDCF shall be treated as a valid prescription and retained
as follows:

(a) An IDCF initiated at a pharmacy or other licensed health-care
facility shall be filed and retained for three years;

(b) An IDCEF initiated at a facility that is not a licensed health-care
facility or at a temporary or mobile pharmacy shall be sent to OSPHD at the
end of the state of emergency except that where the temporary or mobile
facility has been established under the authority of OAR 855-007-0100 all
records shall be filed and retained in accordance with 855-007-0110.

(8) Community Partner: A Community Partner means any entity that
is authorized by OSPHD or OBOP to:

(a) Purchase and store vaccines or drugs prior to a pandemic event;

(b) Store vaccines or drugs in a Board registered facility or at a tribal
site;

(c) Take possession of the vaccines or drugs and distribute to critical
infrastructure and key resources when so directed by OSPHD in accordance
with OSPHD protocols and procedures.

(d) A Community Partner shall:

(A) Distribute all drugs within 72 hours of removal from the storage
site;

(B) Store all drugs in accordance with manufacture’s guidelines;

(C) Record all distributions on a Distribution Log that shall include:

(i) The name and age of the person receiving the drugs;

(ii) The name, strength and quantity of the drugs;

(iii) The date and the time of the distribution.

(e) The Distribution Log shall be treated as a valid prescription and
stored or otherwise disposed of as specified in 855-007-0110;

(9) This authority for LHDs, TCs, health-care providers and
Community Partners to possess drugs shall extend beyond the declared
emergency until procedures issued by OSPHD for the return or destruction
of unused drugs have been completed.

(10) A pharmacist may administer a vaccine to a person who is at least

three years of age or older.
Stat. Auth.: ORS 401.065, 433.441, 689.205 & 2013 OL Ch 332
Stats. Implemented: 689.155 & 2013 OL Ch 332
Hist.: BP 4-2008(Temp), f. 12-31-08, cert. ef. 1-5-09 thru 7-3-09; BP 1-2009, f. & cert. ef. 6-
22-09; BP 4-2009, f. & cert. ef. 12-24-09; BP 22014, f. & cert. ef. 1-24-14

855-011-0020
Participation in Health Professional’s Service Program

(1) Effective July 1, 2010, the Oregon Board of Pharmacy (Board)
will participate in the Program.

(2) The Board may only refer licensees of the Board to the Program
if they meet the referral criteria established by the Board.

(3) The Board may refer a licensee to the Program in lieu of or in
addition to public discipline.

(4) A licensee who has not been referred to the Program by the Board
may participate in the Program as permitted by ORS 676.190. Licensees
may not refer themselves to the Program unless they certity that, to the best

of their knowledge, they are not currently under investigation by the Board.
Stat. Auth.: ORS 689.205 & 2013 OL Ch 367
Stats. Implemented: ORS 676.200 & 2013 OL Ch 367
Hist.: BP 7-2010(Temp), f. & cert. ef. 6-29-10 thru 12-24-10; BP 12-2010, f. & cert. ef. 12-
23-10; BP 2-2014, f. & cert. ef. 1-24-14

855-019-0205
Duty to Report

(1) Failure to answer completely, accurately and honestly, all ques-
tions on the application form for licensure or renewal of licensure is
grounds for discipline.

(2) Failure to disclose any arrest for a felony or misdemeanor, or any
indictment for a felony may result in denial of the application.

(3) A pharmacist must report to the Board within 10 days if they:

(a) Are convicted of a misdemeanor or a felony; or

(b) If they are arrested for a felony.

(4) A pharmacist who has reasonable cause to believe that another
licensee (of the Board or any other Health Professional Regulatory Board)
has engaged in prohibited or unprofessional conduct as these terms are
defined in OAR 855-006-0005, must report that conduct to the board
responsible for the licensee who is believed to have engaged in the conduct.
The reporting pharmacist shall report the conduct without undue delay, but
in no event later than 10 working days after the pharmacist learns of the
conduct unless federal laws relating to confidentiality or the protection of
health information prohibit disclosure.

(5) A pharmacist who reports to a board in good faith as required by
section (4) of this rule is immune from civil liability for making the report.
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(6) A pharmacist who has reasonable grounds to believe that any vio-
lation of these rules has occurred, must notify the Board within 10 days.
However, in the event of a significant drug loss or violation related to drug
theft, the pharmacist shall notify the Board within one (1) business day.

(7) A pharmacist must notify the Board in writing, within 15 days, of

any change in employment location or residence address.
Stat. Auth.: ORS 689.205
Stats. Implemented: 689.151, 689.155 & 689.455
Hist.: BP 6-2010, f. & cert. ef. 6-29-10; BP 2-2014, f. & cert. ef. 1-24-14

855-019-0270
Qualifications

(1) In this rule and in OAR 855-019-0280, an intern who is appropri-
ately trained and qualified in accordance with Section (3) of this rule may
perform the same duties as a pharmacist, provided that the intern is super-
vised by an appropriately trained and qualified pharmacist.

(2) A pharmacist may administer vaccines to persons who are at least
11 years of age as provided by these rules. For the purposes of this rule, a
person is at least 11 years of age on the day of the person’s eleventh birth-
day.

(3) A pharmacist may administer vaccines under section (1) or section
(2) of this rule only if:

(a) The pharmacist has completed a course of training approved by
the Board;

(b) The pharmacist holds a current basic Cardiopulmonary
Resuscitation (CPR) certification issued by the American Heart Association
or the American Red Cross or any other equivalent program that contains a
hands-on training component and is valid for not more than three years, and
documentation of the certification is placed on file in the pharmacy;

(¢) The vaccines are administered in accordance with an administra-
tion protocol written and approved by the Oregon Health Authority (OHA);
and

(d) The pharmacist has a current copy of the CDC reference,
“Epidemiology and Prevention of Vaccine-Preventable Diseases.”

(4) A pharmacist otherwise in compliance with section three of this
rule may, during a declared emergency, administer a vaccine to a person
who is at least three (3) years of age when;

(a) The Governor declares a state of public health emergency and
authorizes the reduced age limitation; or

(b) The Public Health Director, during a declared disease outbreak,
authorizes a reduction in the age limit.

(5) A pharmacist may not delegate the administration of vaccines to

another person.
Stat. Auth.: ORS 689.205 433.441, 433.443 & 2013 OL Ch 332
Stats. Implemented: ORS 689.151, 689.155, 689.645 & 2013 OL Ch 332
Hist.: BP 7-2000, f. & cert. ef. 6-29-00; BP 3-2006, f. & cert. ef. 6-9-06; BP 1-2007, f. & cert.
ef. 6-29-07; Renumbered from 855-041-0500, BP 2-2008, f. & cert. ef. 2-20-08; BP 11-2010,
f. 10-22-10, cert. ef. 1-1-11; BP 2-2014, f. & cert. ef. 1-24-14

855-019-0280
Protocols, Policies and Procedures

(1) Prior to administering a vaccine to a person who is at least 11
years of age a pharmacist must follow protocols written and approved by
the Oregon Health Authority (OHA)for administration of vaccines and the
treatment of severe adverse events following administration of a vaccine.

(2) A pharmacist during a declared emergency may administer a vac-
cine to a person who is at least three (3) years of age when;

(a) The Governor declares a state of public health emergency and
authorizes the reduced age limitation; or

(b) The Public Health Director, during a declared disease outbreak,
authorizes a reduction in the age limit.

(3) The pharmacy must maintain written policies and procedures for
handling and disposal of used or contaminated equipment and supplies.

(4) The pharmacist must give the appropriate Vaccine Information
Statement (VIS) to the patient or legal representative with each dose of vac-
cine covered by these forms. The pharmacist must ensure that the patient or
legal representative is available and has read, or has had read to them, the
information provided and has had their questions answered prior to admin-
istering the vaccine.

(5) The pharmacist must report adverse events as required by the
Vaccine Adverse Events Reporting System (VAERS) and to the primary
care provider as identified by the patient.

(6) The pharmacist must make available the Adolescent Well Visit
Referral document, provided by the OHA, to a patient aged 11 through 18
years of age or their legal representative.

(7) The pharmacist may administer or dispense an oral vaccine as

established by written protocols approved by OHA.
Stat. Auth.: ORS 689.205, 433 441,433.443 & 2013 OL Ch 332
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Stats. Implemented: ORS 689.151, 689.155, 689.645 2013 OL Ch 332

Hist.: BP 7-2000, f. & cert. ef. 6-29-00; BP 3-2006, f. & cert. ef. 6-9-06: Renumbered from
855-041-0510, BP 2-2008, f. & cert. ef. 2-20-08; BP 11-2010, f. 10-22-10, cert. ef. 1-1-11;
BP 9-2011, f. 12-30-11, cert. ef. 1-1-12; BP 2-2014, f. & cert. ef. 1-24-14

855-041-1001
Definitions

(1) “Biological product” means, with respect to the prevention, treat-
ment or cure of a disease or condition of human beings, a virus, therapeu-
tic serum, toxin, antitoxin, vaccine, blood, blood component, blood deriva-
tive, allergenic product, protein other than a chemically synthesized
polypeptide, analogous products or arsphenamine or any other trivalent
organic arsenic compound.

(2) “Biosimilar product” means a biological product licensed by the
United States Food and Drug Administration pursuant to 42 U.S.C.
262(K)(3)(A)(@).

(3) “Interchangeable” means, in reference to a biological product, that
the United States Food and Drug Administration has determined that a
biosimilar product meets the safety standards set forth in 42 U.S.C.
262(k)(4).

(4) “Reference biological product” means the biological product
licensed pursuant to 42 U.S.C. 262(a) against which a biological product is
evaluated in an application submitted to the United States Food and Drug
Administration for licensure of a biological product as a biosimilar product

or for determination that a biosimilar product is interchangeable.
Stat. Auth.: ORS 689.205 & 2013 OL Ch 342
Stats. Implemented: ORS 689.155 & 2013 OL Ch 342
Hist.: BP 22014, f. & cert. ef. 1-24-14

855-041-1030
Reporting Drug Loss

(1) Disasters, accidents and emergencies which may affect the
strength, purity, or labeling of drugs or devices shall immediately be report-
ed to the Board.

(2) The outlet shall notify the Board in the event of a significant drug
loss or violation related to drug theft within one (1) business day.

(3) At the time a Report of Theft or Loss of Controlled Substances
(D.E.A. Form 106) is sent to the Drug Enforcement Administration, a copy

shall be sent to the Board.
Stat. Auth.: ORS 475.035, 689.155, 689.205, 689.305 & 689.315
Stats. Implemented: ORS 689.155
Hist.: 1PB 2-1981, f. & ef. 8-20-81; 1PB 1-1986, f. & ef. 6-5-86; PB 1-1992, f. & cert. ef. 1-
31-92 (and corrected 2-7-92); Renumbered from 855-041-0037, BP 7-2012, f. & cert. ef. 12-
17-12; BP 2-2014, f. & cert. ef. 1-24-14

855-041-1105
Requirements for Prescriptions

(1) Prescriptions, prescription refills, and drug orders must be cor-
rectly dispensed in accordance with the prescribing practitioner’s authori-
zation. When a prescription is transmitted orally, both the receiving phar-
macist’s name or initials and the name of the person transmitting must be
noted on the prescription.

(2) Each pharmacy must document the following information:

(a) The name of the patient for whom or the owner of the animal and
the species of the animal for which the drug is dispensed;

(b) The full name and, in the case of controlled substances, the
address and the Drug Enforcement Administration registration number of
the practitioner or other number as authorized under rules adopted by ref-
erence under rule OAR 855-080-0085;

(c) The name, strength, dosage forms of the substance, quantity pre-
scribed and, if different from the quantity prescribed, the quantity dis-
pensed;

(d) The directions for use, if given by the practitioner; and

(e) The date of filling, and the total number of refills authorized by the
prescribing practitioner.

(3) In accordance with ORS 689.515(3), a practitioner may specify in
writing, by a telephonic communication or by electronic transmission that
there may be no substitution for the specified brand name drug in a pre-
scription.

(a) For a hard copy prescription issued in writing or a prescription
orally communicated over the telephone, instruction may use any one of the
following phrases or notations:

(A) No substitution;

(B)N.S.;

(C) Brand medically necessary;

(D) Brand necessary;

(E) Medically necessary;

(F) D.A.W. (Dispense As Written); or
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(G) Words with similar meaning.

(b) For an electronically transmitted prescription, the prescriber or
prescriber’s agent shall clearly indicate substitution instructions by way of
the text (without quotes) “brand medically necessary” or words with simi-
lar meaning, in the electronic prescription drug order, as well as all relevant
electronic indicators sent as part of the electronic prescription transmission.

(c) Such instructions shall not be default values on the prescription.

(4) A pharmacy or pharmacist filling a prescription or order for a bio-
logical product may not substitute a biosimilar product for the prescribed
biological product unless:

(a) The biosimilar product has been determined by the United States
Food and Drug Administration to be interchangeable with the prescribed
biological product;

(b) The prescribing practitioner has not designated on the prescription
that substitution is prohibited;

(c) The patient for whom the biological product is prescribed is
informed of the substitution prior to dispensing the biosimilar product;

(d) The pharmacy or pharmacist provides written, electronic or tele-
phonic notification of the substitution to the prescribing practitioner or the
prescribing practitioner’s staff within three (3) business days of dispensing
the biosimilar product; and

(e) The pharmacy or pharmacist retains a record of the substitution for
a period of not less than three (3) years.

(5) Upon written request and for good cause, the Board may waive
any of the requirements of this rule. A waiver granted under this section

shall only be effective when it is issued by the Board in writing.
Stat. Auth.: ORS 689.205 & 2013 OL Ch. 342
Stats. Implemented: ORS 689.505, 689.515 & 2013 OL Ch. 342
Hist.: 1PB 2-1979(Temp), f. & ef. 10-3-79; 1PB 2-1980, f. & ef. 4-3-80; 1PB 3-1984, f. &
ef. 4-16-84; 1PB 1-1986, f. & ef. 6-5-86; PB 8-1987, f. & ef. 9-30-87; PB 10-1989, f. & cert.
ef. 7-20-89; PB 1-1991, f. & cert. ef. 1-24-91; PB 4-1991, f. & cert. ef. 9-19-91; PB 1-1992,
f. & cert. ef. 1-31-92 (and corrected 2-7-92); PB 4-1992, f. & cert. ef. 8-25-92; PB 1-1995,
f. & cert. ef. 4-27-95; PB 1-1996, f. & cert. ef. 4-5-96; PB 3-1997(Temp), f. & cert. ef. 11-
12-97; BP 1-1998(Temp), f. & cert. ef. 1-27-98 thru 5-4-98; BP 2-1998, f. & cert. ef. 3-23-
98; BP 2-1999(Temp), f. & cert. ef. 8-9-99 thru 1-17-00; BP 2-2000, f. & cert. ef. 2-16-00;
BP 3-2000, f. & cert. ef. 2-16-00; BP 6-2000, f. & cert. ef. 6-29-00; BP 1-2002, f. & cert. ef.
1-8-02; BP 1-2003, f. & cert. ef. 1-14-03; BP 12-2010, f. & cert. ef. 12-23-10; Renumbered
from 855-041-0065, BP 7-2012, f. & cert. ef. 12-17-12; BP 2-2014, f. & cert. ef. 1-24-14

855-041-2300
Purpose and Scope

The purpose of OAR 855-041-2300 through 855-041-2330 is to
define the procedures for distributing emergency medication to certain
authorized individuals for the use in emergency health circumstances. The
authorized person is someone who has been trained under the guidelines set

forth in 333-055-0110.
Stat. Auth: ORS 689.205& 2013 OL Ch. 340
Stats. Implemented: ORS 689.155 & 2013 OL Ch. 34
Hist.: BP 6-2013(Temp), f. 9-23-13, cert. ef. 9-24-13 thru 3-23-14; BP 2-2014, f. & cert. ef.
1-24-14

855-041-2310
Definitions

The following words and terms, when used in OAR 855-041-2300
through 855-041-2330 shall have the following meanings, unless the con-
text clearly indicates otherwise.

(1) “Allergic reaction” means a medical condition caused by exposure
to an allergen, with physical symptoms that may be life threatening, rang-
ing from localized itching to severe anaphylactic shock and death.

(2) “Authorization to Obtain Epinephrine” means a certificate that
contains the name, signature, and license number of the supervising pro-
fessional authorizing the dispensing of epinephrine to the individual whose
name appears on the certificate. Additionally, the certificate contains a
record of the number of epinephrine orders filled to date.

(3) “Authorization to Obtain Naloxone” means a certificate that con-
tains the name, signature, and license number of the supervising profes-
sional authorizing the dispensing of naloxone to the individual whose name
appears on the certificate. Additionally, the certificate contains a record of
the number of naloxone orders filled to date.

(4) “Opiate” means a narcotic drug that contains: opium, any chemi-
cal derivative of opium, or any synthetic or semi-synthetic drug with
opium-like effects.

(5) “Opiate overdose” means a medical condition that causes
depressed consciousness and mental functioning, decreased movement,
depressed respiratory function, and the impairment of vital functions as a
result of ingesting opiates in any amount larger than can be physically tol-
erated.

(6) “Statement of Completion” means a certificate that states the spe-
cific type of emergency the trainee was trained to respond to, the trainee’s
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name and address, the name of the authorized trainer and the date that the
training was completed.

(7) “Supervising Professional” means a physician or nurse practition-
er licensed to practice in this state who has prescription writing authority.

(8) “Trainee” means an individual who has attended and successfully
completed the formal training pursuant to the protocols and criteria estab-
lished by the Oregon Health Authority, Public Health Division.

(9) “Trainer” means an individual conducting the formal training as
directed by the supervising professional and in accordance with the proto-
cols and criteria established by the Oregon Health Authority, Public Health
Division.

Stat. Auth: ORS 689.205 & 2013 OL Ch. 340

Stats. Implemented: ORS 689.155 & 2013 OL Ch. 340

Hist.: BP 6-2013(Temp), f. 9-23-13, cert. ef. 9-24-13 thru 3-23-14; BP 2-2014, f. & cert. ef.
1-24-14

855-041-2320
Epinephrine

(1) A pharmacist may fill an order for epinephrine to be used by
trainees to treat an anaphylactic reaction. Trainees must be 18 years of age
or older and must have responsibility for or contact with at least one (1)
other person as a result of the trainee’s occupation or volunteer status, such
as, but not limited to, a camp counselor, scout leader, forest ranger, school
employee, tour guide or chaperone.

(2) Individuals must successfully complete a training program
approved by the Oregon Health Authority, Public Health Division. Upon
successful completion, the trainee will receive the following certificates:

(a) Statement of Completion; and

(b) Authorization to Obtain Epinephrine.

(3)(a) Distribution of epinephrine from a pharmacy to be used for the
treatment of allergic emergencies may occur in the following manner:

(b) A trainee may obtain epinephrine upon presentation of the
Statement of Completion and Authorization to Obtain Epinephrine certifi-
cate to a pharmacy which:

(A) A pharmacist may generate a prescription for, and dispense an
emergency supply of epinephrine for not more than one (1) child and one
(1) adult in an automatic injection device, as specified by the supervising
professional whose name, signature, and license number appear on the
Authorization to Obtain Epinephrine certificate.

(B) The pharmacist who generates the hardcopy prescription for epi-
nephrine in this manner shall reduce the prescription to writing, and file the
prescription in a manner appropriate for a non-controlled substance.

(C) Once the pharmacist generates the epinephrine prescription, the
pharmacist shall write in the appropriate space provided on the
Authorization to Obtain Epinephrine certificate, the date and the number of
doses dispensed, and return the certificate to the trainee.

(4) The Statement of Completion and the Authorization to Obtain
Epinephrine certificate may be used to obtain epinephrine up to four (4)
times within three (3) years from the date of the initial training.

(a) Both the Statement of Completion and the Authorization to Obtain
Epinephrine certificate expire three (3) years from the date of the trainee’s
last Oregon Health Authority approved allergy response training.

(b) Upon completion of the training, the trainee will receive a new
Statement of Completion and Authorization to Obtain Epinephrine certifi-

cate, with a valid duration of three (3) years.
Stat. Auth: ORS 689.205
Stats. Implemented: ORS 689.155
Hist.: BP 6-2013(Temp), f. 9-23-13, cert. ef. 9-24-13 thru 3-23-14; BP 2-2014, f. & cert. ef.
1-24-14

855-041-2330
Naloxone

(1) A Pharmacy may fill orders for unit-of-use naloxone to be used by
trainees for opiate overdose emergencies. Individuals must successfully
complete a training program approved by the Oregon Health Authority,
Public Health Division. Upon successful completion, the trainee will
receive the following certificates:

(a) Statement of Completion; and

(b) Authorization to Obtain Naloxone.

(2) Distribution of naloxone from a pharmacy to be used for opiate
overdose emergencies may occur in the following ways:

(a) A supervising professional may obtain a supply of naloxone for a
program pursuant to a request by the supervising professional and a phar-
macy sale by invoice. The pharmacy shall keep the invoice on record for
three (3) years.
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(b) A trainee may obtain naloxone upon presentation of the Statement
of Completion and Authorization to Obtain Naloxone certificate to a phar-
macy which:

(A) A pharmacist may generate a prescription for, and dispense up to
two (2) unit-of-use doses of naloxone as specified by the supervising pro-
fessional whose name, signature, and license number appear on the
Authorization to Obtain Naloxone certificate.

(B) The pharmacist who generates the hardcopy prescription for
naloxone in this manner shall reduce the prescription to writing and file the
prescription in a manner appropriate for a non-controlled substance.

(C) Once the pharmacist generates the naloxone prescription, the
pharmacist shall write in the appropriate space provided on the
Authorization to Obtain Naloxone certificate the date and the number of
doses dispensed, and return the certificate to the trainee.

(3) The Statement of Completion and Authorization to Obtain
Naloxone certificate may be used to obtain naloxone up to six (6) times
within three (3) years from the date of the initial training.

(a) Both the Statement of Completion and the Authorization to Obtain
Naloxone certificate expire three (3) years from the date of the trainee’s last
Oregon Health Authority, Public Health Division approved naloxone train-
ing.

(b) Upon completion of the training, the trainee will receive a new
Statement of Completion and Authorization to Obtain Naloxone, with a
valid duration of three (3) years.

(4) The naloxone container must be labeled with the following infor-
mation:

(a) A statement that the naloxone is intended for use in the Oregon
Opiate Overdose Treatment program;

(b) Trainees name; and

(¢) Trainer; or

(d) Supervising Professional.

Stat. Auth: ORS 689.205 & 2013 OL Ch. 340

Stats. Implemented: ORS 689.155 & 2013 OL Ch. 340

Hist.: BP 6-2013(Temp), f. 9-23-13, cert. ef. 9-24-13 thru 3-23-14; BP 2-2014, f. & cert. ef.

1-24-14

cecsccccscs

Board of Tax Practitioners
Chapter 800

Rule Caption: 2013 Overhaul based on Rules Advisory Committee
recommendations and voted on by the Board.

Adm. Order No.: BTP 1-2014

Filed with Sec. of State: 1-16-2014

Certified to be Effective: 2-1-14

Notice Publication Date: 12-1-2013

Rules Amended: 800-010-0020, 800-010-0025, 800-010-0040, 800-
010-0041, 800-010-0050, 800-015-0015, 800-020-0025, 800-020-
0065, 800-025-0020, 800-025-0040, 800-025-0060

Subject: The Board of Tax Practitioners proposes to adopt a rule
change for a $10 decrease in consultant, preparer and business reg-
istration fees due to an unexpected revenue surplus. This rule is con-
ditional upon the Board’s ending balance remaining at a sufficient
level to operate the agency. Should the Board’s ending balance
decrease below sufficient operating funds, the fees would revert to
the fee structure currently being assessed.

Additional amendments/adoptions to the OARs, under which the
Board operates, result from the Rules Advisory Committee, Assis-
tant Attorney General and Board staff recommendations and are for
general “housekeeping” & “maintenance” as well as to change lan-
guage to better reflect the “norm” in industry standards and the prac-
tices of other state agencies. In addition, the proposed amendments
will provide better clarification to constituents as well as continue to
conform to the current standards. The Rules Advisory Committee is
comprised of Oregon licensed tax professionals and was established
by the Board of Tax Practitioners for the purpose of reviewing the
OARSs governing tax practitioners in the State of Oregon. In addition,
the establishment of the Rules Advisory Committee has provided an
avenue for the Board to involve licensees in the rule making process.
Rules Coordinator: Monica J. Walker—(503) 378-4860

Oregon Bulletin

31

800-010-0020
Confidential Information

(1) Alicensee shall not disclose any confidential information obtained
in the course of professional engagement except:

(a) With the written consent of the client;

(b) After being subpoenaed by a court or governmental agency of
competent jurisdiction;

(c) In response to an inquiry by the Board or its investigator;

(d) As required by federal or state regulations.

(2) Members of the Board and its employees shall not disclose any
confidential client information which comes to their attention except as

required to carry out their official responsibilities.
Stat. Auth.: ORS 673
Stats. Implemented:
Hist.: TSE 6, f. & ef. 1-5-76; TSE 1-1985, f. & ef. 1-15-85; BTSE 1-2001, f. & cert. ef. 4-
19-01; BTP 1-2009, f. & cert. ef. 2-5-09; BTP 1-2013, f. 1-15-13, cert. ef. 2-1-13; BTP 1-
2014, f. 1-16-14, cert. ef. 2-1-14

800-010-0025
Integrity and Objectivity

(1) Alicensee shall not knowingly misrepresent facts while preparing,
assisting or advising in the preparation of income tax returns. A licensee
may resolve doubt in favor of a client if there is reasonable support for the
position.

(2) A licensee who finds that a client has made an error or omitted
information or related material required on an income tax return shall
promptly advise the client of such error or omission.

(3) A licensee shall not arrange for or permit a client’s individual
income tax refund check to be mailed or made payable to the licensee at any
time, for any purpose.

(4) Commissions earned for additional personal services by the
licensee, such as real estate, insurance, investment and securities sales, may
be earned if the licensee also holds any license, permit or registration
required by law to perform the services. A licensee shall disclose in writing
that he/she will be compensated for other personal services. The client will
acknowledge receipt of the disclosure in writing.

(5) Fees in connection with preparation of tax returns must be stated
separately from, and in addition to, any other professional services provid-
ed.

(6) A licensee shall, upon written request by a client, make available
or return within a reasonable time to the client, personal papers or source
material in the manner furnished to the licensee by the client;

(a) A licensee who has provided a tax return to a client shall, upon
written request by the client, make available within a reasonable time to the
client, copies of depreciation schedules that support the return;

(b) A licensee is not required to furnish records to a client more than
once under this subsection.

(7) A licensee shall not engage in fraudulent, deceptive or dishonest
conduct relating to the licensee’s professional practice.

(8) A licensee shall not violate any position of trust, including posi-
tions of trust outside the licensee’s professional practice.

(9) A licensee must be current on all tax return filings and all tax pay-
ment plans pertaining to the licensee and/or licensee’s business before a

license can be issued or renewed.
Stat. Auth.: ORS 673.730(6)
Stats. Implemented:
Hist.: TSE 6, f. & ef. 1-5-76; TSE 3-1980, f. & ef. 8-22-80; TSE 1-1985, f. & ef. 1-15-85;
TSE 4-1986, f. & ef. 8-15-86; TSE 3-1989, f. & cert. ef. 12-20-89; TSE 1-1992, f. 3-24-92,
cert. ef. 6-1-92; BTSE 1-2001, f. & cert. ef. 4-19-01; BTP 1-2003, . & cert. ef. 9-23-03; BTP
3-2005, f. 8-31-05, cert. ef. 9-1-05; BTP 1-2008, f. 1-14-08, cert. ef. 2-1-08; BTP 1-2009, f.
& cert. ef. 2-5-09; BTP 1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 1-2014, f. 1-16-14, cert. ef.
2-1-14

800-010-0040
Identification

(1) A licensee shall include the name of the tax preparation business,
permanent address, and signature on the original and all copies of federal
and state personal income tax returns or electronic filing documents pre-
pared by the licensee, together with all other data required by the Internal
Revenue Service, Department of Revenue, and State Board of Tax
Practitioners. Office copies are exempt from this requirement.

(2) The state personal income tax return shall include the signature
and the board issued license number of the licensee who substantially pre-
pared the return.

(3) In addition to the original returns filed on behalf of a client, at least
one (1) copy of the complete set of the tax returns, including all accompa-
nying forms and schedules, specifically depreciation schedules shall be
supplied to the client. A licensee is not required to provide a free copy of
the tax returns to a client more than once. However, in the case of a joint
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tax return, each spouse is entitled, upon request, to a free copy of the tax

return.
Stat. Auth.: ORS 673.730(5)
Stats. Implemented:
Hist.: TSE 6, f. & ef. 1-5-76; TSE 12, f. & ef. 9-20-77; TSE 1-1978, f. & ef. 2-3-78; TSE 2-
1982, f. & ef. 5-10-82; TSE 1-1985, f. & ef. 1-15-85; TSE 2-1995, f. & cert. ef. 5-5-95; BTSE
1-2001, f. & cert. ef. 4-19-01; BTP 2-2007, f. 1-12-07, cert. ef. 2-1-07; BTP 1-2009, f. & cert.
ef. 2-5-09; BTP 1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 1-2011, f. 1-24-11, cert. ef. 2-1-11;
BTP 1-2012, f. 1-30-12, cert. ef. 2-1-12; BTP 1-2014, f. 1-16-14, cert. ef. 2-1-14

800-010-0041
Address and Telephone

Licensees shall file with the Board their current mailing address, res-
idence address, e-mail address and telephone number(s). In addition,
licensees and non-licensed business owners shall file with the Board their
current tax preparation business address, telephone number and a year-
round address and telephone number where clients and the Board may con-
tact the licensee. Whenever any of the information required in this section
changes, the licensee shall notify the Board in writing within 15 business
days.Stat. Auth.: ORS 673

Stats. Implemented:

Hist.: TSE 1-1985, f. & ef. 1-15-85; BTP 2-2007, f. 1-12-07, cert. ef. 2-1-07; BTP 1-2008, f.

1-14-08, cert. ef. 2-1-08; BTP 1-2009, f. & cert. ef. 2-5-09; BTP 1-2010, f. 1-19-10, cert. ef.

2-1-10; BTP 1-2011, f. 1-24-11, cert. ef. 2-1-11; BTP 1-2014, . 1-16-14, cert. ef. 2-1-14

800-010-0050
Advertising and Solicitation

(1) As used in this rule, “advertise” and “advertising” means any form
of printed, broadcast or electronic material that makes known professional
income tax services. This includes, but is not limited to, business cards and
stationery, and all web and e-commerce advertising of an individual or tax
preparation business.

(2) No licensee or tax preparation business shall advertise or solicit
clients in a false, fraudulent, deceptive or misleading manner.

(3) All advertising must include the name of a firm that has complied
with ORS 673.643 or state the name of the firms Designated Licensed Tax
Consultant.

(a) Only a person holding a valid Tax Consultant’s License may use
the designation “L.T.C.”, “LTC” or the titles “Licensed Tax Consultant” or
“Tax Consultant.”

(b) Only a person holding a valid Tax Preparer’s License may use the
designation “L.T.P.”, “LTP” or the title “Licensed Tax Preparer”.

(4) All advertising must be reviewed and approved in advance by the
designated Licensed Tax Consultant. The designated Licensed Tax
Consultant and the designating tax preparation business shall each be
responsible for the business’s compliance with the provisions of this rule.

(5) No licensee shall advertise to give a discount unless:

(a) The discount is based upon a basic fee schedule posted in public
view in the licensee’s place of business; and

(b) The fees on the posted basic fee schedule are the usual and cus-
tomary charges of the tax preparation business; and

(c) The basic fee schedule must include the minimum fees charged for
at least the following forms and schedules: 1040, 1040A, 1040EZ, Sch. A,
Sch. B, Sch. EIC, Form 2441, Schedule 8812, Oregon 40 & 40N & 40P.

(6) All business advertising must include the board issued business
registration number of the firm written as: “OBTP#” or the license number
of the firm’s Designated Licensed Tax Consultant written as: “LTC#”.

(7) All individual advertising must include licensee’s board issued

LTC or LTP license number written as: “LTC#” or “LTP#”.
Stat. Auth.: ORS 673.663
Stats. Implemented:
Hist.: TSE 6, f. & ef. 1-5-76; TSE 2-1981(Temp), f. 2-18-81, ef. 2-19-81; TSE 3-1981, f. 7-
22-81, ef. 7-23-81; TSE 4-1981, f. & ef. 8-13-81; TSE 3-1982, f. & ef. 11-19-82; TSE 1-
1985, f. & ef. 1-15-85; TSE 3-1986, f. & ef. 7-14-86; TSE 2-1990, f. & cert. ef. 1-25-90; TSE
2-1992, f. & cert. ef. 5-15-92; BTSE 1-2001, f. & cert. ef. 4-19-01; BTP 2-2007, f. 1-12-07,
cert. ef. 2-1-07; BTP 1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 1-2011, f. 1-24-11, cert. ef. 2-
1-11; BTP 3-2011, f. 6-3-11, cert. ef. 7-1-12; BTP 1-2014, f. 1-16-14, cert. ef. 2-1-14

800-015-0015
Continuing Education: Audit, Required Documentation and Sanctions

(1) The Board will audit a select percentage of licensee records deter-
mined by the Board to verify compliance with continuing education
requirements.

(2) Licensees notified of selection for audit of continuing education
shall submit to the Board, within 30 calendar days from the date of issuance
of the notification, satisfactory evidence of participation in required con-
tinuing education in accordance with OAR 800-015-0010.

(3) Documentation of a certificate of completion of attendance at a
program, seminar or course provided by a sponsor must include:

(a) Name of student;
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(b) Name, address and telephone number of
institution/association or organization;

(c) Location of program;

(d) Title of program and description of content;

(e) Name of instructor or presenter;

(f) Date(s) of attendance;

(g) Number of instruction hours;

(4) For documentation of completion of a college/university course, a
licensee must submit a photocopy/electronic copy of an official transcript,
diploma, certificate, statement or affidavit.

(5) I documentation of continuing education is invalid or incomplete,
the licensee must correct the deficiency within 30 calendar days from the
date of notice. Failure to correct the deficiency within the prescribed time
shall constitute grounds for disciplinary action.

(6) Misrepresentation of continuing education, or failing to meet con-
tinuing education requirements or documentation may result in disciplinary
action, which may include but is not limited to assessment of a civil penal-

ty and suspension or revocation of the license.
Stat. Auth.: ORS 673.605 - 673.740
Stats. Implemented: ORS 673.605 - 673.740
Hist.: BTP 1-2008, f. 1-14-08, cert. ef. 2-1-08; BTP 1-2009, f. & cert. ef. 2-5-09; BTP 1-2011,
f. 1-24-11, cert. ef. 2-1-11; BTP 1-2012, f. 1-30-12, cert. ef. 2-1-12; BTP 1-2014, f. 1-16-14,
cert. ef. 2-1-14

sponsoring

800-020-0025
Fees

The fees for licenses and registrations issued, renewed, reactivated or
otherwise, shall be prescribed by the State Board of Tax Practitioners by
rule but shall not exceed the following:

(1) The fee for application for examination for a tax preparer’s license
is $50.

(2) The fee for application for examination for a tax consultant’s
license is $85.

(3) The fee for issuance of a tax preparer’s initial license is $50.

(4) The fee for a combination tax preparer’s initial license/tax prepa-
ration business registration is $100.

(5) The fee for renewal of a tax preparer’s active license is $70.

(6) The fee for issuance or renewal of a tax consultant’s active license
is $85.

(7) The fee for an initial consultant license, if an applicant holds an
active preparer’s license is $55.

(8) The fee for a combination tax consultant’s initial license/tax
preparation business registration, if an applicant holds an active preparer’s
license is $115.

(9) The fee to place a tax preparer’s license in inactive status is $35.

(10) The fee to place a tax consultant’s license in inactive status is
$50.

(11) The fee for reactivation of a tax preparer license in inactive sta-
tus is $70.

(12) The fee for reactivation of a tax consultant license in inactive sta-
tus is $85.

(13) The fee to reactivate a tax preparer or tax consultant license in
lapsed status is $35, plus payment of all unpaid renewal fees.

(14) The fee for a duplicate practitioner’s license is $10.

(15) The fee for a duplicate business/branch registration is $10.

(16) The fee for a replacement tax consultant’s certificate is $15.

(17) The fee for issuance or renewal of a tax preparation business reg-
istration is $100.

(18) As provided by subsection (a) and (b) of this section, the fee for
issuance or renewal of a combination tax consultant’s or tax preparer’s
license and tax preparation business registration is $145:

(a) For Consultants — If postmarked on or before June 15th.

(b) For Preparers — If postmarked on or before October 15th.

(19) The fee for issuance or renewal of a branch office registration is
$20.

(20) The nonrefundable processing fee retained for all refunds issued
is $10.

(21) Dishonored Check or Electronic Payment. Pursuant to ORS
30.701, whenever a bank check, credit or debit transaction in payment of an
obligation due for fees, penalties, copies of records or materials, or other
services to the agency, is dishonored by the bank upon which the check is
drawn, the applicant or authorization holder will be assessed and must pay
an administrative processing fee in the amount of $25. The Board may take
any other disciplinary action against an authorization holder or payer and
may seek other legal remedies in pursuing to effect collection of the
returned items. If a check is returned for Non-Sufficient Fund (NSF) or
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uncollected funds the Board will attempt to collect payment by other

means.
Stat. Auth.: ORS 673.730
Stats. Implemented: ORS 673.685
Hist.: TSE 4(Temp), f. & ef. 11-20-75 through 3-19-76; TSE 8, f. & ef. 5-19-76; TSE 14, f.
10-25-77, ef. 11-1-77; TSE 1-1979, f. 6-14-79, ef. 6-15-79; TSE 3-1979, f. 11-28-79, ef. 11-
30-79; TSE 1-1985, f. & ef. 1-15-85; TSE 2-1986, f. & ef. 7-14-86; TSE 1-1987(Temp), f. 6-
30-87, ef. 7-1-87; TSE 5-1987, . & ef. 10-2-87; TSE 7-1987(Temp), f. & ef. 11-17-87; TSE
1-1988, f. & cert. ef. 2-19-88; TSE 4-1990, f. & cert. ef. 5-3-90; TSE 3-1991(Temp), f. 8-14-
91, cert. ef. 9-29-91; TSE 5-1991, f. & cert. ef. 10-28-91; TSE 12-1991(Temp), f. & cert. ef.
11-25-91; TSE 3-1992, f. 5-15-92, cert. ef. 6-1-92; TSE 3-1997, f. & cert. ef. 9-4-97; BTSE
1-2001, f. & cert. ef. 4-19-01; BTSE 1-2002(Temp), f. & cert. ef. 8-6-02 thru 1-1-03;
Administration correction 4-16-03; BTP 1-2003, f. & cert. ef. 9-23-03; BTP 3-2005, f. 8-31-
05, cert. ef. 9-1-05; BTP 3-2007, f. 7-30-07, cert. ef. 8-1-07; BTP 1-2008, f. 1-14-08, cert. ef.
2-1-08; BTP 1-2009, f. & cert. ef. 2-5-09; BTP 1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 1-
2011, f. 1-24-11, cert. ef. 2-1-11; BTP 2-2011, f. 2-7-11, cert. ef. 7-1-11; BTP 1-2012, f. 1-
30-12, cert. ef. 2-1-12; BTP 2-2013(Temp), f. 7-22-13, cert. ef. 8-5-13 thru 2-1-14; BTP 1-
2014, f. 1-16-14, cert. ef. 2-1-14

800-020-0065
Displaying of Licenses
Licensed Tax Consultants and Licensed Tax Preparers shall display

their licenses in public view in their place(s) of business.
Stat. Auth.: ORS 673
Stats. Implemented:
Hist.: TSE 8, f. & ef. 5-19-76; TSE 2-1982, f. & ef. 5-10-82; TSE 1-1985, f. & ef. 1-15-85;
BTP 2-2007, f. 1-12-07, cert. ef. 2-1-07; BTP 1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 1-
2014, f. 1-16-14, cert. ef. 2-1-14

800-025-0020
Tax Preparation Business Registration

(1) A tax preparation business shall not offer services to the public
until the business has:

(a) Complied with applicable laws and rules of the Oregon
Corporation Division;

(b) Registered with the Board, on a Board-approved application form,
the tax preparation business name, address, telephone number, and e-mail
address; the name(s) of the owner(s) of the business; and the name of the
individual(s) responsible under OAR 800-025-0040 for the tax activities of
the business; and

(c) Paid the tax preparation business registration fee required under
OAR 800-025-0025.

(2) Within 15 business days of a change of name or ownership, a tax
preparation business must file a new business registration with the Board
and pay a new business registration fee.

(3) A person who offers tax preparation services under more than one
tax preparation business name must register each such name as a separate
business.

(4) All tax preparation businesses shall comply with State Fire

Marshall Address Identification requirements.
Stat. Auth.: ORS 673.730(5)
Stats. Implemented:
Hist.: TSE 1-1985, f. & ef. 1-15-85; TSE 13-1991(Temp), f. & cert. ef. 11-25-91; TSE 14-
1991, f. 11-25-91, cert. ef. 1-1-92; TSE 4-1992, f. & cert. ef. 5-15-92; BTP 3-2005, f. 8-31-
05, cert. ef. 9-1-05; BTP 1-2008, f. 1-14-08, cert. ef. 2-1-08; BTP 1-2009, f. & cert. ef. 2-5-
09; BTP 1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 1-2011, f. 1-24-11, cert. ef. 2-1-11; BTP 1-
2012, f. 1-30-12, cert. ef. 2-1-12; BTP 1-2014, f. 1-16-14, cert. ef. 2-1-14

800-025-0040
Designated Consultants

(1) A tax preparation business shall not engage in the preparation of
personal income tax returns for the public, or offer such services, until the
business has designated a Licensed Tax Consultant or other authorized per-
son (“Designated Consultant”) as the responsible individual. A form pre-
scribed by the Board shall be signed by the Designated Consultant and
signed by the owner or authorized representative of the tax preparation
business.

(2) The Designated Consultant shall be responsible for all tax prepa-
ration activities of the business. The Designated Consultant and the desig-
nating business shall each be responsible for the business compliance with
laws and rules of the Board.

(3) A Designated Consultant will cease to be responsible for a busi-
ness’s tax preparation services upon receipt by the Board of written notice
from the consultant or business.

(4) A Licensed Tax Consultant may act as the Designated Consultant
for only one tax preparation business, except by written application for
waiver.

(5) An application for waiver to serve as a Designated Consultant for
more than one (1) tax preparation business shall set forth the following:

(a) The name and address of the tax preparation business for which
the Licensed Tax Consultant is presently serving as the Designated
Consultant;
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(b) The name and address of the additional tax preparation business
for which the Licensed Tax Consultant is requesting approval to serve as
the Designated Consultant;

(c) A detailed plan how each tax preparation business will be super-
vised in carrying out the duties as a Designated Consultant;

(d) The financial relationship of the proposed Designated Consultant
and the tax preparation businesses; and

(e) Unusual or extenuating circumstances why approval should be
granted.

(6) In determining whether a Licensed Tax Consultant will be
approved to act as a Designated Consultant for more than one (1) tax prepa-
ration business, the Board:

(a) May approve an application for waiver only wherein the Licensed
Tax Consultant has an ownership interest in the tax preparation businesses,
or unusual or extenuating circumstances exist, such as the death of a
Designated Consultant, resulting in undue hardship. The Board may limit
the Licensed Tax Consultant designation period; and

(b) Shall consider the Licensed Tax Consultant’s past record of com-
pliance with ORS 673.605 to 673.735, rules of the Board, statutes of the
State of Oregon together with information set forth in the application for
waiver, particularly the feasibility of the plan in supervising the corpora-
tion, firm or partnership.

(7) A tax preparation business shall notify the Board in writing with-
in 15 business days of any change in status of its Designated Consultant.

(8) A Designated Consultant shall notify the Board in writing within

15 business days of any change in their status as Designated Consultant.
Stat. Auth.: ORS 673.730(5)
Stats. Implemented:
Hist.: TSE 8, f. & ef. 5-19-76; TSE 3-1980, f. & ef. 8-22-80; TSE 2-1982, f. & ef. 5-10-82;
TSE 3-1982, f. & ef. 11-19-82; TSE 1-1985, f. & ef. 1-15-85; Renumbered from 800-020-
0050; TSE 4-1989, f. & cert. ef. 12-20-89; TSE 11-1991, f. & cert. ef. 10-28-91; TSE 10-
1992, f. & cert. ef. 12-22-92; BTP 3-2005, f. 8-31-05, cert. ef. 9-1-05; BTP 1-2006, f. & cert.
ef. 9-5-06; BTP 2-2007, f. 1-12-07, cert. ef. 2-1-07; BTP 1-2009, f. & cert. ef. 2-5-09; BTP
1-2010, f. 1-19-10, cert. ef. 2-1-10; BTP 12014, f. 1-16-14, cert. ef. 2-1-14

800-025-0060
Consultant in Residence

(1) A Licensed Tax Consultant shall be in residence at each principal
and branch office. “Tax consultant in residence” means that a Licensed Tax
Consultant is physically present to conduct and carry out his/her duties in
the principal or branch office for at least 50 percent of the time an office is
open to the public for tax preparation, assistance and advice during each
week from January 1 to the federal filing deadline without extension and
during each month for the remainder of the year for year round offices in
accordance with OAR 800-025-0050.

(2) The Board may waive the Licensed Tax Consultant in residence
requirement of subsection (1) upon written application which details how
the management and supervision of principal and branch offices will effec-
tively be accomplished.

(3) In granting or denying a written application for waiver, the Board
shall evaluate each case on an individual basis, considering the following
factors:

(a) Distance between offices supervised by a Licensed Tax
Consultant.

(b) Past compliance of waiver applicants with ORS 673.605 to
673.735 and rules of the Board.

(c) Whether the policies and procedures described in the application
will result in effective management and supervision of Licensed Tax
Preparers in the absence of a Resident Consultant.

(d) Sickness or death of a Licensed Tax Consultant; and

(e) Any other unusual or unforeseen circumstances making such
waiver necessary.

(4) Applicants shall apply annually for waiver of the resident consult-
ant rule. The application shall provide all of the information described in
guidelines established by the Board for applying for waivers. Except in
emergency circumstances, such as incapacitation, death or resignation of a
resident tax consultant, waiver applications will not be accepted after
January 31 for branch offices intended to operate at any time during the
period January 1 to the federal filing deadline without extension of the
same calendar year. Approved waivers shall expire on the expiration date of
the associated tax business registration or a date established by the Board.

(5) All applications must be acted upon by the Board. Disapproval of
an application by the Board may be appealed.

(6) The supervising Licensed Tax Consultant of an office for which a
waiver has been approved shall meet in person with Licensed Tax Preparers
in the office at least twice weekly to review the work of each Licensed Tax
Preparer and respond to questions.
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(7) A tax preparation business shall notify the Board in writing with-
in 15 business days of any change in status of its Resident Consultant.
(8) A Resident Consultant shall notify the Board in writing within 15

business days of any change in their status as Resident Consultant.
Stat. Auth.: ORS 673.730(5)
Stats. Implemented: ORS 673.615(2)4
Hist.: TSE 1-1985, f. & ef. 1-15-85; TSE 5-1986, f. & ef. 10-6-86; TSE 6-1987. f. & ef. 10-
2-87; TSE 3-1988, f. & cert. ef. 8-26-88; TSE 5-1995, f. & cert. ef. 5-5-95; TSE 2-1996, f.
& cert. ef. 12-30-96; BTSE 1-2001, f. & cert. ef. 4-19-01; BTP 3-2005, f. 8-31-05, cert. ef.
9-1-05; BTP 2-2007, f. 1-12-07, cert. ef. 2-1-07; BTP 1-2008, f. 1-14-08, cert. ef. 2-1-08;
BTP 1-2009, f. & cert. ef. 2-5-09; BTP 1-2011, f. 1-24-11, cert. ef. 2-1-11; BTP 1-2014, f. 1-
16-14, cert. ef. 2-1-14

Bureau of Labor and Industries
Chapter 839

Rule Caption: Conforms fee amount for a farm or forest labor con-
tractor license to revised statutory maximum

Adm. Order No.: BLI 1-2014(Temp)

Filed with Sec. of State: 1-21-2014

Certified to be Effective: 1-21-14 thru 6-30-14

Notice Publication Date:

Rules Amended: 839-015-0155

Subject: The temporary rule would conform the fee amounts for the
farm or forest labor contractor licenses set out in the current rule to
the maximum fee established by HB 2113 (2013), which took effect
on January 1,2014.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-015-0155
Procedure for Obtaining a License

Application for a license may be made as follows:

(1) File a completed application on forms supplied by the Bureau. In
the case of a partnership, each partner must complete and file a separate
application form.

(2) A farm or forest labor contractor may apply for a license on behalf
of an employee, providing that all of the requirements of OAR 839-015-
0141 are met.

(3) At the time the application is filed, pay the maximum amount of
the fees set out by ORS 658.413 for the type of work to be performed. In
the case of a partnership, each partner must pay the appropriate fee.

(4) File with the application proof of financial ability to pay wages
and advances in the amount required by OAR 839-015-0210 on forms sup-
plied by the bureau. Except as provided in OAR 839-015-0157, in the case
of a partnership, each partner must file such proof. Such proof may be a
corporate surety bond, a cash deposit or a deposit the equivalent of cash.

(5) File any assumed business name and corporate name with the
Office of the Secretary of State and submit proof of such filing with the
application.

(6) If a corporation, show proof of being authorized to do business in
Oregon.

(7) All forms, documents and other required information shall be filed
with Bureau of Labor and Industries, Wage and Hour Division, Farm Labor

Unit, 3865 Wolverine Street, NE, Bldg. E-1, Salem, OR 97305.
Stat. Auth.: ORS 651.060(4), 658.407 & 658.413
Stats. Implemented: ORS 658.413 & HB 2113, 77th Leg. Reg. Session (OR 2013)
Hist.: BL 6-1984, f. & ef. 4-27-84; BL 16-1988, f. & cert. ef. 12-13-88; BL 3-1990, f. & cert.
ef. 3-1-90; BL 11-1993(Temp), f. 10-29-93, cert. ef. 11-3-93; BL 1-1994, f. & cert. ef. 5-3-
94; BL 2-1996, f. & cert. ef. 1-9-96; BLI 12-1999, f. 9-28-99, cert. ef. 10-23-99; BLI 28-
2005, f. 12-29-05, cert. ef. 1-1-06; BLI 1-2014(Temp), f. & cert. ef. 1-21-14 thru 6-30-14

Citizens’ Initiative Review Commission
Chapter 710

Rule Caption: Rules related to procedure and administration for
Citizens’ Initiative Review Commission

Adm. Order No.: CIRC 1-2014

Filed with Sec. of State: 2-11-2014

Certified to be Effective: 2-11-14

Notice Publication Date: 2-1-2014

Rules Adopted: 710-001-0000, 710-001-0005, 710-005-0005
Subject: The first two rules are procedural: the first identifies the
procedures by which the Citizens’ Initiative Review Commission, a
newly established semi-independent state agency, provides notice of
rulemaking; the second affirms that the Commission has adopted the
Attorney General’s Model Rules of Procedure. The third and final
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rule is administrative, specifying the Commission’s 2013—15 Bien-
nium Budget, and the method for amending the budget if necessary.
Rules Coordinator: Tony laccarino—(503) 508-0886

710-001-0000
Notice of Proposed Rulemaking

Before permanently adopting, amending or repealing any rule, the
Citizens’ Initiative Review Commission (Commission) will give notice of
the intended action:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at
least 21 days before the effective date of the rule;

(2) By mailing or e-mailing a copy of the notice to persons on the
Commission mailing list established pursuant to ORS 183.335(8) at least
28 days before the effective date of the rule;

(3) By e-mailing a copy of the notice to the legislators specified in
ORS 183.335(15) at least 49 days before the effective date of the rule; and

(4) By mailing, e-emailing, or furnishing a copy of the notice to:

(a) The Associated Press;

(b) And Capitol Press Room.

(5) The Commission may update the mailing list described in section
two of this rule annually by requesting persons to confirm that they wish to
remain on the mailing list. If a person does not respond to the request for
confirmation within 28 days of the date the Commission sends the request,
the Commission will remove the person from the mailing list. Any person
removed from the mailing list will be immediately returned to the mailing
list upon request, so long as the the person provides a mailing or e-mailing

address to which notice may be sent.
Stat. Auth.: ORS 250.137(3)(b), 182.462 (1) & 2013 OL Ch. 722, Sec. 11
Stats. Implemented: ORS 182.462 (1) & 2013 OL Ch. 722, Sec. 11
Hist.: CIRC 1-2014, f. & cert. ef. 2-11-14

710-001-0005
Model Rules of Procedure

The Attorney General’s Model Rules of Procedure under the
Administrative Procedures Act, in effect on February 1, 2012, are hereby
adopted as the rules of procedure by reference for the Citizens’ Initiative

Review Commission.
Stat. Auth.: ORS 250.137(3)(b), 182.462 (1) & 2013 OL Ch. 722, Sec. 11
Stats. Implemented: ORS 182.462 (1) & 2013 OL Ch. 722, Sec. 11
Hist.: CIRC 1-2014, f. & cert. ef. 2-11-14

710-005-0005
Commission Budget

The Citizens’ Initiative Review Commission hereby adopts by refer-
ence the Citizens’ Initiative Review Commission 2013-2015 Biennium
Budget of $190,000 covering the period from July 1,2013 through June 30,
2015. The Chair of the Commission, in consultation with the Commission,
will amend budgeted accounts as necessary within the approved budget of
$190,000 for the effective operation of the Commission. The Commission
will not exceed the approved 2013-2015 Biennium Budget without amend-
ing this rule and holding a public hearing thereon as required, by ORS

182.462(1). The budget can be found on the Commission’s website.
Stat. Auth.: ORS 250.137(3)(b), 182.462 (1) & 2013 OL Ch. 722, Sec. 11
Stats. Implemented: ORS 182.462 (1) & 2013 OL Ch. 722, Sec. 11
Hist.: CIRC 1-2014, f. & cert. ef. 2-11-14

Construction Contractors Board
Chapter 812

Rule Caption: Fees for course approval, Series B courses, rosters,
timelines, certificates and renewal

Adm. Order No.: CCB 1-2014

Filed with Sec. of State: 2-6-2014

Certified to be Effective: 2-6-14

Notice Publication Date: 1-1-2014

Rules Adopted: 812-022-0029, 812-022-0034, 812-022-0035
Rules Amended: 812-022-0010, 812-022-0015, 812-022-0021, 812-
022-0025, 812-022-0026, 812-022-0027, 812-022-0028

Rules Repealed: 812-022-0010(T), 812-022-0015(T), 812-022-
0021(T), 812-022-0025(T), 812-022-0026(T), 812-022-0027(T),
812-022-0028(T), 812-022-0029(T), 812-022-0034(T), 812-022-
0035(T)

Subject: 812-022-0010 is amended to allow providers that obtained
approval under the old law or obtain approval under the new law to
continue to offer BEST or building codes courses that were approved
under the old law. This will be without additional cost or application
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requirements for the providers or courses. And, SB 783, Section 7(2),
permits a phase-in approach to developing the new system, until Jan-
uary 1, 2015. For the first three months of 2014, renewing contrac-
tors may elect to renew under the old or the new law.

812-022-0015 is amended to clarify that it is the “scheduled
renewal date,” not when the actual renewal occurs, that establishes
the look-back period for licensure for six years.

812-022-0021 is amended to clarify that plumbing or electrical
contractor’s owner or employee must complete the trade licensing
continuing education to qualify the contractor for the exemption.

812-022-0025 is amended to remove the ability to apply as a
provider and submit course approval at the same time; and to per-
mit community colleges and SBDCs to become providers without
paying the $2,000 application fee. It will also permit community col-
leges and SBDCs to become providers without submitting a $20,000
surety bond.

812-022-0026 is amended to permit community colleges and
SBDCs to become providers without paying the $2,000 application
fee. It will also permit community colleges and SBDCs to become
providers without submitting a $20,000 surety bond.

812-022-0027 is amended to delete references to the agency agree-
ments with providers. The rule can be revised at a later date, if and
when, the agency begins entering into provider agreements. And it
is amended to permit community colleges and SBDCs to become
providers without obtaining a $20,000 surety bond.

812-022-0028 is amended to require RCE provider approval prior
to submitting a Series A course for approval.

812-022-0029 is adopted to establish a $100 fee for course
approval of any Series A course.

812-022-0034 is adopted to describe when contractors may take
Series B courses and require RCE provider approval prior to sub-
mitting a Series B course for registration.

812-022-0035 is adopted to require providers to maintain student
rosters for Series B courses. It describes information that must be
included in student rosters. Requires providers to issue certificate of
completion for each Series B course and indicates what information
must be contained in certificate.

Rules Coordinator: Catherine Dixon—(503) 934-2185

812-022-0010
Effective Date — Continuing Education for Residential Contractors
(SB 783)

(1) OAR 812-022-0000 to 812-022-0047 apply to residential contrac-
tors:

(a) That have active, non-lapsed licenses that expire on or after
January 1,2014.

(b) That renew lapsed licenses with expiration dates on or after
January 1,2014.

(c) That renew lapsed licenses with expiration dates before January 1,
2014, but that are renewed on or after January 1, 2014.

(2) Notwithstanding section (1), until December 31, 2014, a residen-
tial contractor may apply hours earned from attending the courses, com-
pleted during the licensing period immediately preceding January 1, 2014,
towards the new residential continuing education requirements regardless
of whether the courses would qualify under the new law. These courses
may include:

(a) Construction Contractor Board laws, regulations and business
practices (up to three hours);

(b) Building codes courses approved by CCB before January 1,2014,
(up to two hours);

(c) Building Exterior Shell Training (BEST) (up to three hours); and

(d) Elective courses.

(3) Notwithstanding section (1), a residential contractor renewing a
license on or after January 1, 2014, that expired before October 1, 2013,
must complete three hours of BEST and two hours of building code cours-
es. The BEST and building code course hours will substitute for required
Series A Course hours.

(4) Notwithstanding section (1), a residential contractor renewing a
license on or after January 1, 2014, which expired between October 1,
2013, and December 31, 2013, must complete two hours of building code
course. The hours will substitute for required Series A Course hours.
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(5) Notwithstanding OAR 812-021-0028(7) and (8), providers
approved pursuant to OAR 812-021-0025 or 812-022-0025 may continue
to offer BEST or building codes courses previously approved by CCB
under OAR 812-021-0028 without submitting additional application or fees
for provider or course approval.

(6) Notwithstanding section (1), a contractor renewing its license
between January 1, 2014, and March 31, 2014, may elect to renew the
license pursuant to OAR 812-021-0015 rather than renewing its license
pursuant to this rule. A contractor making this election will need to main-
tain record of the continuing education courses it completes to satisfy OAR
812-021-0015 for which the provider does not otherwise submit notifica-

tion of completion of core hours.
Stat. Auth.: ORS 670.310, 701.126 & 701.235
Stats. Implemented: OL 2013, Ch.718 (SB 783)
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2013(Temp). f. & cert. ef. 10-29-13 thru
4-26-14; CCB 1-2014, f. & cert. ef. 2-6-14

812-022-0015
Minimum Continuing Education Requirements — Continuing
Education for Residential Contractors (SB 783)

(1) Except as provided in section (3), residential contractors shall
have an owner, officer, RMI or employee, or a combination of those per-
sons, who complete a minimum of eight hours of continuing education
every licensing period as described in sections (2) and (3).

(2) Residential continuing education hours consist of the following:

(a) Three hours of education on laws, regulations and business prac-
tices offered by the agency or by an approved provider under an agreement
with the agency; and

(b) Five hours of Series A Courses, approved by the agency and
offered by approved providers, in one or more of the following subjects:

(A) Construction business practices;

(B) Marketing;

(C) Customer service;

(D) Accounting;

(E) Business law;

(F) Bidding;

(G) Building Codes; or

(H) Safety.

(3) Residential contractors that have not been licensed as a residential
contractor during any part of the six-years immediately preceding their
scheduled renewal date must complete an additional eight hours of resi-
dential continuing education offered by an approved provider. The educa-
tion hours may include:

(a) Series A Courses described in section (2)(b); or

(b) Series B Courses in one or more of the following subjects:

(A) Energy efficiency; or

(B) Trade specific subjects, such as roofing, excavation, or exterior
shell construction, as selected by the contractor.

(4) Courses shall be a minimum of 50 minutes to qualify for one hour
of residential continuing education credit. Courses shall be at least one
credit hour.

(5) Credit shall not be given for an individual student repeating the
same residential continuing education course during a two-year licensing
period.

(6) If, during the two years immediately preceding the expiration date
of the license, a residential contractor served on active duty in the United
States armed forces, including but not limited to mobilization or deploy-
ment, the residential continuing education requirement is waived for that
two-year licensing period. This exemption applies only if the residential
contractor is a:

(a) Sole proprietor without employees;

(b) Sole owner of a corporation; or

(c) Sole member of a limited liability company.

Stat. Auth.: ORS 670.310, 701.082, & 701.235

Stats. Implemented: ORS 701.082

Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 4-2013(Temp), f. & cert. ef. 11-26-13 thru
5-23-14; CCB 1-2014, f. & cert. ef. 2-6-14

812-022-0021
Exemptions from Continuing Education — Continuing Education for
Residential Contractors (SB 783)

(1) Subject to section (2) of this rule, the following persons are
exempt from completing Series A Courses required under OAR 812-022-
0015(2)(b) and Series B Courses required under OAR 812-022-0015(3)(b):

(a) Contractors licensed as plumbing contractors under ORS 447.010
to 447.156; and

(b) Contractors licensed as electrical contractors under ORS 479.630.
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(2) A contractor that is exempt under this rule and has been licensed
as a residential contractor during all of the six years immediately preceding
renewal must complete sufficient course hours in trade licensing continu-
ing education or Series A Courses to total five hours. To qualify for the
exemption, an owner or employee of the contractor must complete the trade
licensing continuing education.

(3) A contractor that is exempt under this rule and has not been
licensed as a residential contractor during any part of the six years imme-
diately preceding renewal must:

(a) Complete sufficient course hours in trade licensing continuing
education or Series A Courses to total five hours; and

(b) Complete sufficient course hours in trade licensing education,
Series A Courses, or Series B Courses to total eight hours.

(c) To qualify for the exemption, an owner or employee of the con-

tractor must complete the trade licensing continuing education.
Stat. Auth.: ORS 670.310, 701.082, 701.083, & 701.235
Stats. Implemented: ORS 701.082, 701.083
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 4-2013(Temp), f. & cert. ef. 11-26-13 thru
5-23-14; CCB 1-2014, f. & cert. ef. 2-6-14

812-022-0025
Provider Approval — Continuing Education for Residential
Contractors (SB 783)

(1) The agency will review and approve providers offering residential
continuing education.

(2) Providers will apply for approval on a form, and submit fees, pre-
scribed by the agency.

(3) Providers seeking approval to offer residential continuing educa-
tion must submit the following to the agency:

(a) Name, address and contact information of the provider;

(b) Business entity type of the provider and, if applicable, the
Corporation Division business registry number;

(c) Description of the subject area(s) the provider intends to offer;

(d) Indication whether provider will offer:

(A) Series A Courses;

(B) Series B Courses; or

(C) Both Series A and Series B Courses; and

(e) Such other information or documentation as the agency may
request.

(4) To qualify for approval, providers must:

(a) Employ or contract with instructors who have at least four years
work experience or four years of education, or any combination of both, in
the subject that they instruct;

(b) Be capable of entering and transmitting electronic data to the
agency;

(c) Describe and follow a process for prompt resolution of complaints
by registrants;

(d) Describe a process for cancellations and refunding registrant pay-
ments. If the provider does not permit cancellation or refunds, it must pro-
vide notice of that fact in a conspicuous manner in its advertising, solicita-
tion and registration materials;

(e) Describe and follow attendance verification procedures;

(f) Provide an evaluation opportunity as prescribed by the agency for
course attendees to complete;

(g) Be capable of submitting rating results to the agency by 12:00
noon of the business day following the day the contractor completes the
course;

(h) Except as provided in OAR 812-022-0027(2), if offering agency
developed courses, pursuant to an agreement under OAR 812-022-0018, or
Series A Courses, provide a surety bond, as described in OAR 812-022-
0027, in the amount of $20,000 obligating the surety to pay the State of
Oregon any fees unpaid by provider;

(i) Except as provided in OAR 812-022-0026(3), pay fees as provid-
ed under OAR 812-022-0026; and

(j) Maintain records available for agency to inspect for at least six
years.

(5) Only an approved provider may offer or provide residential con-
tinuing education to a contractor or a contractor’s employees.

(6) An approved provider may not allow any person not approved by
the agency as a provider to offer or provide courses of the approved
provider. For purposes of this rule, “offer or provide” includes, but is not
limited to, assisting the contractor or the contractor’s employees in obtain-
ing or completing the courses or acting on behalf of an approved provider
in advertising or soliciting the courses.

(7) Provider approval will be valid for two (2) years from the date the
provider is approved by the agency.

Oregon Bulletin

36

(8) If providers change or add course types (Series A Courses or
Series B Courses), they shall notify the agency within 24 hours.

(9) If providers change or add instructors, they shall notify the agency
within 24 hours.

(10) Providers must re-submit an application and fees for renewal of
approval. Renewal of approval will be subject to the same requirements as
initial approval.

(11) The agency may withdraw approval issued to any provider that

violates Oregon Laws 2013, chapter 718, or any rule of the agency.
Stat. Auth.: ORS 670.310, 701.265, 701.235
Stats. Implemented: ORS 701.265
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2013(Temp), f. & cert. ef. 10-29-13 thru
4-26-14; CCB 5-2013(Temp), f. & cert. ef. 12-12-13 thru 4-26-14; CCB 1-2014, f. & cert. ef.
2-6-14

812-022-0026
Fees for Provider Approval — Continuing Education for Residential
Contractors (SB 783)

(1) Providers will remit to the agency a non-refundable fee of $2,000,
together with an application for approval, or renewal of approval, to offer
Series A Courses, Series B Courses, or both Series A Courses and Series B
Courses.

(2) Providers will be assessed a fee of $4 per student per hour for each
Series A Course hour provided. Providers will pay agency the fees at the
time provider submits each student’s records. The agency will establish the
manner in which the provider must remit payment. Students will receive
credit for Series A Course hours only after CCB receives provider’s pay-
ment.

(3) The fees established under section (1) of this rule do not apply to
Oregon public community colleges or small business development centers

(including BizCenter Online Learning).
Stat. Auth.: ORS 670.310, 701.235, 701.267
Stats. Implemented: ORS 701.267
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 5-2013(Temp), f. & cert. ef. 12-12-13 thru
4-26-14; CCB 1-2014, f. & cert. ef. 2-6-14

812-022-0027
Surety Bond to Assure Performance of Agency Agreements

(1) Providers that provide Series A Courses as provided in OAR 812-
022-0015(2)(b), will maintain a surety bond in the amount of $20,000,
issued by a surety company authorized to do business in the State of
Oregon, for the benefit of the State of Oregon, Construction Contractors
Board. The bond must be in the form “Series A Course Provider Surety
Bond,” dated October 24, 2013.

(2) Section (1) of this rule does not apply to Oregon public commu-
nity colleges or small business development centers (including BizCenter

Online Learning).
Stat. Auth.: ORS 670.310, 701.235, 701.265, 701.267
Stats. Implemented: ORS 701.265, 701.267
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2013(Temp), f. & cert. ef. 10-29-13 thru
4-26-14; CCB 5-2013(Temp), f. & cert. ef. 12-12-13 thru 4-26-14; CCB 1-2014, f. & cert. ef.
2-6-14

812-022-0028
Course Approval — Continuing Education for Residential
Contractors (SB 783)

(1) The agency will approve Series A Courses required under OAR
812-022-0015(2)(b). Providers seeking course approval must be approved
providers under OAR 812-022-0025.

(2) A provider seeking approval for Series A Courses must submit the
following:

(a) Course name, course description, objective of the offered course,
and number of hours of continuing education credit sought (must be no less
than one hour);

(b) A written description of the course instructors’ credentials, includ-
ing years of education and experience in the subject matter they instruct;

(c) Course syllabus;

(d) Comprehensive course outline;

(e) Copies of the course materials provided to students;

(f) Cost of the offered course;

(g) For live classes and classes held in real time:

(A) Anticipated date, time, place of the course; and

(B) Number of registrants that each course can accommodate;

(h) For self-study courses:

(A) Anticipated date when the course will first be offered;

(B) Description of provider’s procedures to answer student questions;
and

(C) The length of time a student has to complete the course and
receive credit.
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(i) Any other information as directed by the agency.

(3) The agency will only approve Series A Courses that the agency, in
its sole discretion, considers offer high quality in the following respects:

(a) The course relates to one or more of the subjects listed in OAR
812-022-0015(2)(b);

(b) The course’s use of animation, audio, video or color to stimulate
multiple learning styles;

(c) The course holds interest through the use of visual, textual, audio
or interactive components;

(d) The course material is presented in a logical and understandable
manner;

(e) The spelling, grammar and sentence structure in written materials
are correct;

(f) For courses using internet, video, audio or other electronic media,
the course program is technically sufficient (e.g., video does not “stutter’;
internet material does not “lock up”); and

(g) For courses using internet, video, audio or other electronic media,
there is adequate instruction and guidance to navigate from the beginning
to the end of the course.

(4) The agency will only approve Series A Courses that provide qual-
ified instructors to answer questions in real-time, either in person, by tele-
phone or by electronic means (e.g. chat rooms, e-mail, instant message).

(5) Series A Course approval will be valid for two (2) years from the
date the provider is approved by the agency.

(6) Providers must re-submit an application and fees for renewal of
Series A Course approval. Renewal of approval will be subject to the same

requirements as initial approval.
Stat. Auth.: ORS 670.310, 701.235, 701.265, 701.267
Stats. Implemented: ORS 701.265, 701.267
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 3-2013(Temp), f. & cert. ef. 10-29-13 thru
4-26-14; CCB 1-2014, f. & cert. ef. 2-6-14

812-022-0029
Fees for Course Approval — Continuing Education for Residential
Contractors (SB 783)

Providers will remit to the agency a non-refundable fee of $100

together with an application for approval of any Series A Course.
Stat. Auth.: ORS 670.310, 701.235, 701.265, 701.267
Stats. Implemented: ORS 701.267
Hist.: CCB 3-2013(Temp), f. & cert. ef. 10-29-13 thru 4-26-14; CCB 1-2014, f. & cert. ef. 2-
6-14

812-022-0034
Completion and Registration of Series B Courses — Continuing
Education for Residential Contractors (SB 783)

(1) Contractors that were not licensed as a residential contractor dur-
ing any part of the six-year period immediately preceding the renewal must
complete eight hours of residential continuing education, which may
include Series A Courses described in OAR 812-022-0015(2)(b) or Series
B Courses described in OAR 812-022-0015(3)(b).

(2) The agency will register Series B Courses authorized under OAR
812-022-0015(3)(b). Providers seeking course approval must be approved
providers under OAR 812-022-0025.

(3) A provider registering Series B Courses must submit the follow-
ing:

(a) Course name, course description, objective of the offered course,
and number of hours of continuing education credit;

(b) Cost of the offered course;

(c) For live classes and classes held in real time:

(A) Anticipated date, time, place of the course; and

(B) Number of registrants that each course can accommodate;

(d) For self-study courses:

(A) Anticipated date when the course will first be offered; and

(B) The length of time a student has to complete the course and
receive credit.

(e) Any other information as directed by the agency.

(4) Series B Course registration will be valid for two (2) years from
the date the provider is approved by the agency.

(5) Providers must re-submit a registration form for renewal of Series
B Course registration. Renewal of registration will be subject to the same

requirements as initial registration.
Stat. Auth.: ORS 670.310, 701.082, 701.235
Stats. Implemented: ORS 701.082
Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 1-2014, f. & cert. ef. 2-6-14
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812-022-0035

Provider Rosters, Notification of Completion and Certificates of
Completion for Series B Course Hours — Continuing Education for
Residential Contractors (SB 783)

(1) Providers will maintain rosters capturing data for all contractors
that complete Series B Courses, as described in 812-022-0015(3)(b).
Rosters will contain the following information:

(a) Course name and any other information identifying course, as
required by agency:

(b) Contractor’s name;

(c) Contractor’s license number;

(d) Name of individual attending or completing the course;

(e) Relationship of individual completing the course to contractor
(e.g. owner, officer, member, employee);

(f) Date individual attended or completed the course;

(g) Number of hours credit obtained by attending or completing the
course; and

(h) Certification by individual completing the course that the identi-
fied individual:

(A) Attended or completed the entire course; and

(B) No other individual attended, completed or assisted in completing
the course in place of the individual.

(2) Providers will transmit data, as directed by the agency, containing
the information in section (1) and notifying the agency when a contractor
completes a Series B Course. Providers must submit data by 12:00 noon of
the business day following the date the contractor completes the course.

(3) Upon satisfactory completion of each Series B Course, providers
will prepare a certificate of completion for the person completing the
course. The certificate of completion will contain the following informa-
tion:

(a) Provider name;

(b) Provider number assigned by the agency;

(c) Course name;

(d) Course number assigned by the agency;

(e) Number of credit hours;

(f) Date of course completion;

(g) Student name;

(h) Name of contractor with which student is associated;

(i) Contractor CCB number; and

(j) Any other information required by the agency.

Stat. Auth.: ORS 670.310, 701.235, 701.265, 701.267

Stats. Implemented: ORS 701.265, 701.267

Hist.: CCB 2-2013, f. & cert. ef. 10-24-13; CCB 1-2014, f. & cert. ef. 2-6-14

Department of Agriculture
Chapter 603

Rule Caption: Housekeeping updates to six invertebrate quaran-
tines.

Adm. Order No.: DOA 2-2014

Filed with Sec. of State: 2-14-2014

Certified to be Effective: 2-14-14

Notice Publication Date: 12-1-2013

Rules Amended: 603-052-0126, 603-052-0127, 603-052-0129, 603-
052-0150, 603-052-1221, 603-052-1320

Subject: The Department of Agriculture changed six rules related to
insects and other invertebrates. The change:

(1) Removed mention of Pierce’s disease from the glassy-wing
sharpshooter quarantine (ODA proposes to move Pierce’s disease
requirements to the grape quarantine,

(2) Rewrote the European corn borer quarantine in plain language,

(3) Clarified that the prohibition on raising and selling exotic snails
applies to snails raised for any purpose,

(4) Eliminated specific treatment options in the Japanese beetle
quarantine in favor of general ones,

(5) Corrected an omission in the Cherry Fruit Fly Control Area
Order, and

(6) Added 13 insects/mites and one snail to the approved inver-
tebrate list, removed Atheta coriaria, a non-native rove beetle, cor-
rected a spelling error, and renumbered the list for clarity.

The Department also considered a request to reinstate monarch
butterflies to the approved list. After considering information sup-
plied by both proponents and opponents, the Department is leaving
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the current the current status of monarch butterflies unchanged, not
approved for importation or release.
Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-0126
Quarantine; European Corn Borer

A quarantine is established against European corn borer (Ostrinia
nubilalis), a pest potentially harmful to many Oregon crops.

(1) Area Under Quarantine. All states and districts of the United
States, except the States of Alaska, Arizona, California, Hawaii, Idaho,
Nevada, New Mexico, Utah, and Washington, and any other state or district
where European corn borer is found.

(2) Commodities Covered. All life stages of European corn borer.
Corn, broomcorn, sorghums, and Sudan grass, plants and all parts thereof
(including shelled grain and stalks, ears, cobs, and all other parts, frag-
ments, or debris of said plants); beans in the pod; beets; celery; peppers
(fruits); endive; Swiss chard; and rhubarb (cut or plants with roots); cut
flowers and entire plants of aster, chrysanthemum, calendula, cosmos, hol-
lyhock, marigold, zinnia, Japanese hop, dahlia (except tubers without
stems), and gladiolus (except corms without stems), are hereby declared to
be hosts or possible carriers of European corn borer.

(3) Definitions. As used in the quarantine and section:

(a) “Portions of Plants or Fragments Capable of Harboring Larva of
European Corn Borer” means any portion of a host plant of any shape or
size which cannot be passed through a 1/2-inch (1.27 ¢cm) square aperture,
and any completely whole, round, uncrushed section, portion, or piece of
cob, stalk, or stem of one inch or more in length and 3/16-inch (0.48 cm) or
more in diameter;

(b) “Official Certificate” means a document, issued by a duly author-
ized representative of the designated state, county, or federal department of
agriculture, evidencing compliance with the provisions of this regulation;

(c) “Department” means the Department of Agriculture of the State of
Oregon;

(d) “Shelled Grain” means the seeds or kernels separated from all
other plant parts of corn, broomcorn, sorghum, and Sudan grass.

(4) Restrictions.

(a) Shelled grain must meet one of the following conditions.

(A) Shelled grain grown in or shipped from the area under quarantine
described in section (1) of this rule must be clean and free of portions of
plants or fragments capable of harboring larva of European corn borer as
defined above, or

(B) Shelled grain may be accompanied by an official certificate show-
ing that is has been disinfected or sterilized in a manner effective at killing
all European corn borer according to label instructions.

(b) Covered commodities other than shelled grain must meet one of
the following options.

(A) Covered commodities must be produced under a commercial pro-
duction and packing system that ensures that the final product is free from
European corn borer. Details of the pest management system must be made
available to the Department upon request, or

(B) Covered commodities are accompanied by an official certificate
stating that the commodity has been inspected and found free from
European corn borer, or

(C) Covered commodities are accompanied by an official certificate
stating that they have been treated in a manner effective against European
corn borer according to label instructions.

(5) Violations. Any lot or shipment of a covered commodity from the
area under quarantine, which does not meet the requirements in (4)(a) or (b)
above or which contains any life stage of European corn borer shall be
deemed to be in violation of this quarantine and is subject to treatment, re-

export, or disposal as required by the Department.
[ED. NOTE: Diagrams referenced are available from the agency.]
Stat. Auth.: ORS 561.190, 561.510 - 561.600, 570.305, ORS 570.405 & 570410 - 570.415
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305. 570.405 & 570410 -
570.415
Hist.: AD 906(12-69), f. 9-23-69, ef. 10-15-69; DOA 7-2012, f. & cert. ef. 3-26-12; DOA 2-
2014, f. & cert. ef. 2-14-14

603-052-0127
Quarantine; Japanese Beetle, European Chafer and Oriental Beetle
(1) Establishing a Quarantine. A quarantine is established against the
pest known as Japanese beetle (Popillia japonica) European chafer
(Rhizotrogus majalis), and Oriental beetle (Anomala orientalis), a member
of the family Scarabaeidae, which in the larval stage feed on the roots of
many plants and in the adult stage feed on the flowers, foliage and fruit of
many plants.
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(2) Areas Under Quarantine. The entire states of Alabama, Arkansas,
Colorado, Connecticut, Delaware, Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Maine, Maryland, Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New Hampshire, New Jersey, New
Mexico, New York, North Carolina, Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Texas, Vermont, Virginia, West Virginia,
Wisconsin, the District of Columbia, the Provinces of Ontario, Quebec, and
British Columbia, Canada, and any other state, territory or province where
the presence of an established population of any of these insects is con-
firmed and effective eradication procedures have not been implemented.
Any property(ies) in Oregon where Japanese beetles, European chafers, or
Oriental beetles are found including a buffer zone that may be infested
around the area where the pests were discovered.

(3) Commodities Covered. All life stages of the Japanese beetle,
European chafer, and Oriental beetle, including eggs, larvae, pupae, and
adults; and the following hosts or possible carriers of Japanese beetle:

(a) Soil, growing media, humus, compost, and manure (except when
commercially packaged, and except soil samples under a federal
Compliance Agreement);

(b) All plants with roots;

(c) Grass sod, green (living) roofs;

(d) Plant crowns or roots for propagation (except when free from soil
and growing media; clumps of soil or growing media larger than 1/2 inch
diameter will be cause for rejection);

(e) Bulbs, corms, tubers, and rhizomes of ornamental plants (except
when free from soil and growing media; clumps of soil or growing media
larger than 1/2 inch diameter will be cause for rejection); and

(f) Any other plant, plant part, article or means of conveyance when
it is determined by the department to present a hazard of spreading live
Japanese beetle due to either infestation, or exposure to infestation, by
Japanese beetle.

(4) Restrictions. All commodities covered are prohibited entry into
Oregon from the area under quarantine unless they have the required certi-
fication. Plants may be shipped from the area under quarantine into Oregon
provided such shipments conform to one of the options below and are
accompanied by a certificate issued by an authorized state agricultural offi-
cial at origin. Note that not all protocols in the U.S. Domestic Japanese
Beetle Harmonization Plan are acceptable for Oregon. Advance notification
of regulated commodity shipment is required. The certifying official shall
mail, FAX or e-mail a copy of the certificate to: Plant Program Area
Director, Oregon Department of Agriculture, 635 Capitol Street NE, Salem,
Oregon 97310, FAX: 503-986-4786, e-mail: quarantine@oda.state.or.us.
The shipper shall notitfy the receiver to hold such commodities for inspec-
tion by the Oregon Department of Agriculture. The receiver must notity the
Oregon Department of Agriculture of the arrival of commodities imported
under the provisions of this quarantine and must hold such commodities for
inspection. Such certificates shall be issued only if the shipment conforms
fully with (a), (b), (c), (d), (e) or (f) below:

(a) Bareroot Plants. Plants with roots are acceptable if they are bare-
root, free from soil and growing media (clumps of soil or growing media
larger than 1/2 inch diameter will be cause for rejection). The certificate
accompanying the plants shall bear the following additional declaration:
“Plants are bareroot, attached clumps of soil or growing media are less than
1/2 inch in diameter.” Advance notification required (see section 4 above).

(b) Production in an Approved Japanese Beetle Free Greenhouse/
Screenhouse. All the following criteria apply. All media must be sterilized
and free of soil. All stock must be free of soil (bareroot) before planting into
the approved medium. The potted plants must be maintained within the
greenhouse/screenhouse during the entire adult flight period. During the
adult flight period the greenhouse/screenhouse must be made secure so that
adult Japanese beetles can not gain entry. Security will be documented by
the appropriate phytosanitary official. No Japanese beetle contaminated
material shall be allowed into the secured area at any time. The green-
house/screenhouse will be officially inspected by phytosanitary officials
and must be specifically approved as a secure area. They shall be inspect-
ed by the same officials for the presence of all life stages of the Japanese
beetle. The plants and their growing medium must be appropriately pro-
tected from subsequent infestation while being stored, packed and shipped.
Certified greenhouse/screenhouse nursery stock may not be transported
into or through any infested areas unless identity is preserved and adequate
safeguards are applied to prevent possible infestation. Each greenhouse/
screenhouse operation must be approved by the phytosanitary officials as
having met and maintained the above criteria. The certificate accompany-
ing the plants shall bear the following additional declaration: “The rooted
plants (or crowns) were produced in an approved Japanese beetle free

March 2014: Volume 53, No. 3



ADMINISTRATIVE RULES

greenhouse or screenhouse and were grown in sterile, soilless media.”
Advance notification required (see section 4 above).

(c) Production During a Pest Free Window. The entire rooted plant
production cycle will be completed within a pest free window, in clean con-
tainers with sterilized and soilless growing medium, i.e., planting, growth,
harvest, and shipment will occur outside the adult Japanese beetle flight
period, June through September. The accompanying phytosanitary certifi-
cate shall bear the following additional declaration: “These plant were pro-
duced outside the Japanese beetle flight season and were grown in sterile,
soilless media.” Advance notification required (see section 4 above).

(d) Application of Approved Regulatory Treatments. All treatments
will be performed under direct supervision of a phytosanitary official or
under compliance agreement. Treatments and procedures under a compli-
ance agreement will be monitored closely throughout the season. State phy-
tosanitary certificates listing and verifying the treatment used must be for-
warded to Oregon via fax or electronic mail, as well as accompanying the
shipment. Note that not all treatments approved in the U.S. Domestic
Japanese Beetle Harmonization Plan are acceptable for Oregon. The phy-
tosanitary certificate shall bear the following additional declaration: “The
rooted plants are in soilless media and were treated to control Popillia
japonica according to the criteria for shipment to category 1 states as pro-
vided in the U.S. Domestic Japanese Beetle Harmonization Plan and
Oregon’s Japanese beetle quarantine.” Containerized plant must be treated
with one of the approved treatments (B), (C), or (D) below. Advance noti-
fication required (see section 4 above).

(A) Dip Treatment — B&B and Container Plants. Not approved.

(B) Drench Treatments — Container Plants Only. Not approved for
ornamental grasses or sedges. Potting media used must be sterile and soil-
less, containers must be clean. Containers must be one gallon or smaller in
size. Field potted plants are not eligible for certification using this protocol.
This is a prophylactic treatment protocol targeting eggs and early first instar
larvae. If the containers are exposed to a second flight season they must be
retreated. Containerized plants receiving a drench treatment must be
treated according to label instructions in a manner that ensures the
plants are free from Japanese beetle.

(C) Media (Granule) Incorporation — Container Plants Only.
Containers must be one gallon or smaller in size. Not approved for orna-
mental grasses or sedges. All pesticides used for media incorporation must
be mixed prior to potting and plants potted a minimum of thirty (30) days
prior to shipment. Potting media used must be sterile and soilless; contain-
ers must be clean. The granules must be incorporated into the media prior
to potting. Field potted plants are not eligible for treatment. This treatment
protocol targets eggs and early first instar larvae and allows for certification
of plants that have been exposed to only one flight season after application.
If the containers are to be exposed to a second flight season they must be
repotted with a granule incorporated mix or retreated using an approved
drench treatments. Containerized plants receiving media incorporation
must be treated according to label instructions in a manner that
ensures the plants are free from Japanese beetle.

(D) Methyl Bromide Fumigation. Nursery stock: methyl bromide
fumigation at NAP, chamber or tarpaulin. Containerized plants must be
fumigated according to label instructions in a manner that ensures the
plants are free from Japanese beetle.

(e) Detection Survey for Origin Certification. Japanese Beetle
Harmonization Plan protocol not approved. Alternative approved protocol:
States listed in the area under quarantine may have counties that are not
infested with Japanese beetle. Shipments of commodities covered may be
accepted from these noninfested counties if annual surveys are made in
such counties and adjacent counties and the results of such surveys are neg-
ative for Japanese beetle. In addition, the plants must be greenhouse grown
in media that is sterilized and free of soil and the shipping nursery must
grow all their own stock from seed, unrooted cuttings or bareroot material.
A list of counties so approved will be maintained by the Oregon
Department of Agriculture. Agricultural officials from a quarantined state
or province may recommend a noninfested county be placed on the
approved county list by writing for such approval and stating how surveys
were conducted giving the following information:

(A) Areas surveyed;

(B) How survey was carried out;

(C) Number of traps;

(D) Results of survey;

(E) History of survey;

(F) If county was previously infested, give date of last infestation. If
infestations occur in neighboring counties, approval may be denied. To be
maintained on the approved list, each county must be reapproved every
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twelve (12) months. Shipments of commodities covered from noninfested
counties will only be allowed entry into Oregon if the uninfested county has
been placed on the approved list prior to the arrival of the shipment in
Oregon. The certificate must have the following additional declaration:
“The plants in this consignment were produced in sterile, soilless media in
(name of county), state of (name of state of origin) that is known to be free
of Japanese beetle.” Advance notification required (see section 4 above).

(f) Privately owned house plants obviously grown, or certified at the
place of origin as having been grown indoors without exposure to Japanese
beetle may be allowed entry into this state without meeting the require-
ments of section (4). Contact the Oregon Department of Agriculture for
requirements: Plant Program Area Director, Oregon Department of
Agriculture, 635 Capitol Street NE, Salem, Oregon 97301, telephone:
503/986-4644, FAX: 503/986-4786, e-mail: quarantine@oda.state.or.us.

(g) Infested properties in Oregon: Confirmation of an infestation of
Japanese beetle, European chafer, or Oriental beetle must be made by the
ODA or an official cooperator. ODA will notify the property owner(s) and
develop a response plan. The goal of the plan will be eradication as soon as
possible. The plan may require cooperative measures by the property
owner(s) to supplement measures taken by ODA.

(5) Exceptions. Upon written request, and upon investigation and
finding that unusual circumstances exist justifying such action, the depart-
ment may issue a permit allowing entry into this state of commodities cov-
ered without meeting the requirements of section (4). However, all condi-
tions specified in the permit shall be met before such permit will be recog-
nized.

(6) Violation of Quarantine. All covered commodities described in
section (3) of this rule found to be in violation of this quarantine shall be
returned immediately to point of origin by the Oregon receiver, or at the
owner’s option be destroyed under the supervision of the department, with-
out expense to or indemnity paid by the department. Violation of this quar-
antine may result in a fine, if convicted, of not less than $500 nor more than
$5,000, as provided by ORS 561.990(4). Violators may also be subject to
civil penalties of up to $10,000 as provided by Oregon Laws 1999, chapter

390, section 2; nursery license suspension or nursery license revocation.
Stat. Auth.: ORS 561.020, 561.190, 561.510 & 570.305
Stats. Implemented: ORS 561.510
Hist.: AD 12-1977, f. 6-6-77, ef. 6-20-77; AD 7-1988(Temp), f. & cert. ef. 8-2-88; DOA 10-
1998, f. & cert. ef. 12-30-98; DOA 27-2000, f. & cert. ef. 10-13-00; DOA 9-2006, f. & cert.
ef. 3-22-06; DOA 7-2008, f. & cert. ef. 2-8-08; DOA 4-2010, f. & cert. ef. 1-28-10; DOA 3-
2013, f. & cert. ef. 3-1-13; DOA 2-2014, f. & cert. ef. 2-14-14

603-052-0129
Quarantine; Against Exotic Phytophagous Snails

(1) Establishing Quarantine. A quarantine is established against exot-
ic phytophagous snails that are members of the Phylum Mollusca of the
Class Gastropoda characterized by a calcareous shell covering the visceral
hump. This quarantine applies to exotic phytophagous snails in any stage of
development, and includes, but is not limited to: brown garden snail (Cornu
aspersum Miiller), white garden snail (Theba pisana Miiller), milk snail
(Otala lactea Miiller), giant African snail (Achatina spp.), giant South
American snail (Megalobulimus oblongus Miiller), and all other exotic
phytophagous snails (hereafter, “exotic phytophagous snails”) except for
species on the approved species list (OAR 603-052-1320). These snails are
very important garden and agricultural pests causing severe damage to
leaves and fruits of many plants.

(2) Areas Under Quarantine. The entire states of Arizona, California,
Hawaii, Michigan, New Mexico, Texas, Utah, Washington, and any other
state or territory where exotic phytophagous snails are established.

(3) Covered Commodities. Exotic phytophagous snails in any stage of
development. Grass sod and all plants with roots in soil and any other plant
material or articles capable of transporting exotic phytophagous snails into
Oregon are hereby declared to be hosts or possible carriers of the pests
herein quarantined and are prohibited entry into this state directly, indirect-
ly, diverted, or reconsigned unless there is compliance with section (4) of
this rule.

(4) Conditions:

(a) Covered commodities from regulated areas may be permitted
entry into Oregon only when such commodities are accompanied by a cer-
tificate of quarantine compliance issued by an authorized official from the
state of origin which certifies that it has been determined by official inspec-
tion immediately prior to shipment that such covered commodities were
found to be free of all life stages of exotic phytophagous snails or that such
commodities originate from an area determined by official inspection to be
free of exotic phytophagous snails. The original certification document
shall be forwarded to the Oregon State Department of Agriculture, Plant
Program Area, 635 Capitol St. NE, Salem, Oregon 97310, immediately by
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First Class mail or fax (503) 986-4786. Each lot or shipment of the covered
commodities shall be accompanied by a copy of the above described certi-
fication document. The Oregon receiver to whom the commodities are
shipped shall notify the department immediately upon receipt of such com-
modities and shall hold the same until they are released by the department.

(b) Cut greens, cut flowers and soil-free plants including bare root
plants, plant crowns, roots for propagation, bulbs, corms, tubers, and rhi-
zomes of plants washed free of adherent soil are excepted from the quaran-
tine, if such plant materials are found upon inspection not to be infested
with exotic phytophagous snails or are found not to bear soil accumulations
sufficient to carry or obscure any life stage of exotic phytophagous snails.

(c) Certified and noncertified covered commodities shall not be
shipped together in the same transporting vehicle, and any such mixing of
certified and noncertified covered commodities shall nullify certification
and result in the rejection of the entire shipment of covered commodities.
Upon inspection and determination by the Oregon State Department of
Agriculture that the transporting vehicle or any properly certified covered
commodities are infested with any life stage of exotic phytophagous snails,
such shipment shall be found in violation of this quarantine.

(5) Heliculture Prohibited. Raising, maintaining, selling, shipping
and/or holding live exotic phytophagous snails for any purpose within the
State of Oregon is prohibited except for species on the approved species list
(OAR 603-052-1320).

(6) Disposition of Commodities in Violation of the Quarantine. All
covered commodities described in section (3) of this rule found to be in vio-
lation of this quarantine shall be returned immediately to point of origin by
the Oregon receiver, or at the receivers option be destroyed under the super-
vision of the department, without expense to or indemnity paid by the
department.

(7) Exceptions. Upon request, and upon investigation and finding that
unusual circumstances exist justifying such action, the department may
issue a permit allowing entry into this state of covered commodities with-
out meeting the requirements of subsection (4)(a) of this rule. However, all
conditions specified in the permit shall be met before such permit will be

recognized.
Stat. Auth.: ORS 561 & 570
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570405 & 570410 -
570415
Hist.: AD 14-1983, f. 11-15-83, ef. 12-1-83; AD 12-1997, f. & cert. ef 7-31-97; DOA 8-1999,
f. & cert. ef. 5-14-99; DOA 1-2006, f. & cert. ef. 1-13-06; DOA 2-2007, f. & cert. ef. 1-30-
07; DOA 7-2008, f. & cert. ef. 2-8-08; DOA 3-2009, f. & cert. ef. 2-13-09; DOA 3-2013, f.
& cert. ef. 3-1-13; DOA 2-2014, f. & cert. ef. 2-14-14

603-052-0150
Control Areas and Procedures

(1) As authorized by ORS 570.405 to 570.435, a control area is estab-
lished in each of the following counties for the protection of the cherry
industry in that area through the eradication or control of the cherry fruit
fly, Rhagoletis indifferens:

(a) Hood River County;

(b) Lane County;

(c) Linn County;

(d) Marion County;

(e) Polk County;

(f) Sherman County;

(g) Umatilla County;

(h) Union County;

(1) Yamhill County; and

(j) The portion of Wasco county, north of Warm Springs Reservation.

(2) In order to prevent the buildup of western cherry fruit fly, cherry
orchards in the control area must be maintained using approved IPM prac-
tices.

(3) Approved IPM practices, including spray formulations, are those
recommended by the Oregon State Extension Service as described for spe-
cific control areas in the following extension documents:

(a) For Hood River and Wasco counties: Pest Management Guide for
Tree Fruits in the Mid-Columbia Area. EM 8203, Oregon State University
Extension Service.

(b) For Lane, Linn, Marion, Polk and Yamhill counties: Pest
Management Guide for the Willamette Valley, EM 8329, Oregon State
University Extension Service.

(¢) For Umatilla and Union counties Cherry Fruit Fly Pest
Management for control areas in Umatilla and Union counties. EM 8587,

Oregon State University Extension Service.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 570
Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405 & 570410 -
570415
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Hist.: AD 603, f. & ef. 10-31-58; AD 974(7-72), f. 7-27-72, ef. 8-15-72; AD 1073(19-75), f.
&ef. 12-5-75; AD 11-1977,1.5-10-77, ef. 5-20-77; DOA 4-2005, f. & cert. ef. 2-14-05; DOA
1-20006, f. & cert. ef. 1-13-06; DOA 2-2007, f. & cert. ef. 1-30-07; DOA 11-2011, f. & cert.
ef. 7-20-11; DOA 7-2012, f. & cert. ef. 3-26-12; DOA 2-2014, f. & cert. ef. 2-14-14

603-052-1221
Quarantine; Glassy-Winged Sharpshooter

(1) Establishing a Quarantine. A quarantine is established against
glassy-winged sharpshooter, Hoalodisca coagulata. This quarantine is
established under ORS 561.510 and 561.540 to protect Oregon’s agricul-
tural industries from the artificial spread of glassy-winged sharpshooter.
Glassy-winged sharpshooter is a vector of Pierce’s disease, Xylella fas-
tidiosa, in grapes and other diseases of important horticultural plants.
Glassy-winged sharpshooter is not known to be established in Oregon.
Introduction of glassy-winged sharpshooter could result in serious damage
to vineyards in Oregon and cause trade restrictions on many other host
plants.

(2) Area under Quarantine: Mexico; the entire States of Alabama,
Arkansas, California, Florida, Georgia, Louisiana, Mississippi, Missouri,
North Carolina, South Carolina, and Texas; and any other state found to be
infested with glassy-winged sharpshooter during the life of this quarantine.
In Oregon, any property where glassy-winged sharpshooter is found.

(3) Commodities Covered: All plants referenced in Appendix A. This
does not include cut flowers, cut foliage, leafless budwood, grafting wood,
or dormant, leafless nursery stock except all types of propagative material
of grape plants (Vitis spp.) (see (4)(c) below). All life stages of the glassy-
winged sharpshooter, including eggs, nymphs, and adults.

(4) Provisions of the Quarantine: All shipments of covered commodi-
ties from areas under quarantine outside the state of Oregon are prohibited
unless they meet the conditions below:

(a) Covered commodities, except grape plants (Vitis spp.), from non-
infested counties in California (see (b) below) are exempt from provisions
of this quarantine.

(b) Covered commodities originating from the area under quarantine
including infested counties in California: Fresno, Kern, Los Angeles,
Orange, Riverside, Sacramento, San Bernardino, San Diego, Santa Barbara,
Tulare, Ventura, and any other county found to be infested with glassy-
winged sharpshooter during the life of this quarantine, must meet either (A)
or (B) below.

NOTE: an infestation is defined as an established, reproducing population as evi-

denced by positive trap catches or sightings over more than one generation of the

glassy-winged sharpshooter or more than one life stage of the glassy-winged sharp-
shooter found on plants not including regulatory interceptions on recently imported

plants.

(A) Originate from nurseries under compliance agreement with the
state of origin Department of Agriculture requiring adherence to specific
protocols to ensure that shipped host nursery stock is free of glassy-winged
sharpshooter; or

(B) Have been treated with a registered pesticide effective at killing
all stages of glassy-winged sharpshooter prior to shipment as near to the
time of shipping as is reasonably possible. A phytosanitary certificate or
certificate of quarantine compliance must accompany the shipment with
one of the following additional declarations: “All glassy-winged sharp-
shooter host plants in this shipment have been grown in a nursery under
compliance agreement with the [fill in state] Department of Agriculture to
ensure freedom from glassy-winged sharpshooter,” or: “All glassy-winged
sharpshooter host plants in this shipment have been treated with [fill in
name and rate of pesticide] for glassy-winged sharpshooter.”

(c) Grape plants (Vitis spp.) from the area under quarantine, including
the entire state of California, must be treated for glassy-winged sharp-
shooter as in (4)(b)(A) or (B) above A phytosanitary certificate must
accompany the shipment with one of the following additional declarations:
“Grape plants (Vitis spp.) in this shipment have been treated for glassy-
winged sharpshooter with [fill in name and rate of pesticide]. or “Grape
plants (Vitis spp.) in this shipment have been grown under a compliance
agreement with the [fill in state] Department of Agriculture to ensure free-
dom from glassy-winged sharpshooter.

(d) Notification of regulated commodity shipment is required. The
shipper shall mail, FAX or e-mail documents including the phytosanitary
certificate or certificate of quarantine compliance, listing the type and
quantity of plants, address of shipper, address of recipient, test results if
required in (4)(c) above, and contact phone numbers to: Nursery Program
Supervisor, Plant Division, Oregon Department of Agriculture, 635 Capitol
Street NE, Salem, Oregon 97301; FAX: 503/986-4786; e-mail: quaran-
tine@oda.state.or.us. The Department may require that shipments be held
until inspected and released.

(e) Sites within Oregon where glassy-winged sharpshooter is found
associated with covered commodities imported from the area under quar-
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antine must be treated with a registered pesticide effective at killing all
stages of glassy-winged sharpshooter. All imported host material received
from areas under quarantine must be treated as well as all other host mate-
rial in a reasonable buffer zone approved by the Oregon Department of
Agriculture. Host material within the spray block may not be moved or sold
until after it is treated. In cases where spray blocks include more than one
owner, each owner will be responsible for spraying host material on their
own property.

(5) Violation of quarantine. Violation of this quarantine may result in
a fine, if convicted, of not less than $500 nor more than $5,000, as provid-
ed by ORS 561.990(4). Violators may also be subject to civil penalties of
up to $10,000 as provided by Oregon Laws 1999, chapter 390, section 2;
nursery license suspension or nursery license revocation. Commodities
shipped in violation of this quarantine may be treated, destroyed or returned
to their point of origin without expense or indemnity paid by the State.

[Appendix not included. See ED. NOTE.]
[ED. NOTE: Tables & Appendices referenced are available from the agency.|
Stat. Auth.: ORS 561.190, 561.510 & 561.540
Stats. Implemented: ORS 570.305
Hist.: DOA 35-2000, f. & cert. ef. 12-15-00; DOA 1-2006, f. & cert. ef. 1-13-06; DOA 2-
2007, f. & cert. ef. 1-30-07; DOA 7-2008, f. & cert. ef. 2-8-08; DOA 2-2014, f. & cert. ef. 2-
14-14

603-052-1320
Approved Species (Non-Regulated)

(1) Invertebrate species listed as approved may be imported, pos-
sessed, sold, purchased, exchanged, transported, or released in Oregon
without a permit from the Department. This applies only to stock collected
within the continental United States. Species marked with an asterisk (*)
have additional restrictions as noted below the sections in which they
appear.

(2) A permit for the importation, possession, or intrastate transporta-
tion of some ODA-approved species may be required by the United States
Department of Agriculture, Animal and Plant Health Inspection Service,
Plant Protection and Quarantine: (http://www.aphis.usda.gov/plant_health/
permits/organism/index.shtml).

(3) Live invertebrates not on the list of approved invertebrates in any
life stage may not be imported, possessed, sold, purchased, exchanged,
transported, or released in the state unless a permit is first obtained from the
Department.

(4) These rules apply to all life stages, but do not apply to dead spec-
imens.

(5) These rules do not apply to marine or aquatic invertebrates.

(6) Placement on this list does not constitute an endorsement by the
Department of the efficacy of listed biological control agents, suitability of
listed invertebrates as pets, or anything else except that trade in listed
species does not pose a plant pest risk in Oregon.

(7) The following is a list of approved invertebrates that may be
imported, possessed, sold, purchased, exchanged, transported, or released
in Oregon. This list provides the common name, scientific name, and com-
mon use.

(a) Snails (Gastropoda).

Spike-topped apple snail, Pomacea diffusa.

For other Mollusks defined as wildlife (shellfish), e.g. clams, mussels, and oysters, see
Department of Fish and Wildlife rules: ORS 506.011 and OAR 635-056-0050.

(b) Earthworms (Annelida).

Grey worm, Aporrectodea caliginosa (bait, pet food).

Compost earthworm, Eisenia veneta (composter, pet food, bait).
Grindal worm or pot worm, Enchytraeus buchholzi (pet food).

Red worm, Lumbricus rubella (composter, pet food, bait).

European earthworm, Lumbricus terrestris (composter, pet food, bait).
Earthworm, Lumbricus variegatus (composter, pet food, bait).

No common name, Stylaria spp. (education, research).

(c) Crustacea.

Pillbug, Armadillium spp. (education).

Land hermit crab, Coenobita clypeatus (pet).

Sowbug, Oniscus spp. (education).

For other Crustacea defined as wildlife (shellfish), e.g. shrimp, crabs, crayfish, see
Department of Fish and Wildlife rules: ORS 506.011 and OAR 635-056-0050.

(d) Millipedes (Diplopoda).

Giant African millipede, Archispirostreptus gigas (pet).

Giant African black millipede, Lophostreptus (=Scaphiostreptus) rutilans (education,
pet).

Desert millipede, Orthoporus ornatus, O. texicolens (pet).

Millipede, Spirobolus spp. (education).

Giant millipede, Thyrophygus spp. (education, pet).

(e) Mites (Acari).

Flour mite, Acaris siro (predator mite food).

Bindweed gall mite, Aceria malherbae (weed biocontrol agent).

Tulip bulb mite, Aceria tulipae (research).

Predatory mite, Amblyseius barkeri (arthropod biocontrol agent).

Predatory mite, Amblyseius cucumeris (arthropod biocontrol agent).

Predatory mite, Amblyseius degenerens (arthropod biocontrol agent).

Spider mite predator, Amblyseius hibisci (mite biocontrol agent).

Spider mite predator, Amblyseius mckenziei (arthropod biocontrol agent).
Dried fruit mite, Carpoglyphus lactis (predator mite food).

Rush skeletonweed gall mite, Eriophyes chondrillae (weed biocontrol agent).
Spider mite predator, Galendromus occidentalis (mite biocontrol agent).
Dust mite, Lepidoglyphus destructor (predator mite food).

Fungus gnat larval predator, Statiolaelaps aculeifer, S. miles (insect biocontrol agent).

Spider mite predator, Mesoseiulus longipes (mite biocontrol agent).

Spider mite predator, Neoseiulus californicus (mite biocontrol agent).

Spider mite predator, Neoseiulus fallacis (mite biocontrol agent).

Cyclamen mite, Phytonemus pallidus (research).

Spider mite predator, Phytoseiulus persimilis (mite biocontrol agent).

Gorse spider mite, Tetranychus lintearius (weed biocontrol agent).
Two-spotted spider mite, Tetranychus urticae (research).

Mold mite, Tyrophagus putrescentiae (predator mite food).

Fungus gnat larval predator, Stratiolaelaps scimitus (insect biocontrol agent).

(f) Spiders (Araneae).

Pink toed tarantula, Avicularia avicularia (education, pet).

Mexican redknee tarantula, Brachypelma smithi (education, pet).
Greenbottle blue tanantula, Chromatopelma cyaneopubescens (education, pet).
Chilean rose-haired tarantula, Grammastola rosea (education, pet).
Texan brown tarantula, Aphonopelma hentzi (education, pet).

Cellar spider, Pholcus phalangioides (education).

Wolf spider (Family Lycosidae) (education)*.

Orb weaver spider, (Family Araneidae) (education)*.

*only from stock collected in the Pacific Northwest

(g) Scorpions.

Emperor scorpion, Pandinus imperator (education, pet).

(h) Dragonflies and Damselflies (Odonata).
Dragonfly, Aeschna spp. (education).

(i) Roaches (Blattaria).

Giant cockroach, Blaberus spp. (education, pet).

Orange-spotted cockroach, Blaptica dubia (pet food).

Oriental cockroach, Blatta orientalis (education, research).

German cockroach, Blattella germanica (education, research).
Hissing cockroach, Gromphadorhina oblongonata (education, pet).
Madagascar hissing cockroach, Gromphadorhina portentosa (education, pet).
American cockroach, Periplaneta americana (education, research).
(j) Isoptera (Termites).

Western subterranean termite, Reticulitermes hesperus (education).
Western dampwood termite, Zootermopsis angusticollis (education).

(k) Crickets and Grasshoppers (Orthoptera).
House cricket, Acheta domesticus (education, pet food).
Tropical house cricket, Gryllodes sigillatus (education, pet food)

(1) Mantids (Mantodea).

European mantis, Mantis religiosa (education, insect biocontrol agent).

Chinese mantis, Tenodera aridifolia sinensis (education, insect biocontrol agent).
(m) True Bugs (Hemiptera).

Western boxelder bug, Boisea rubrolineata (education).

‘Western tarnished plant bug, Lygus hesperus (education).

Tarnished plant bug, Lygus lineolaris (education).

Large milkweed bug, Oncopeltus fasciatus (education).

Insidious flower bug, Orius insidiosus (insect biocontrol agent).

(n) Plant Lice, Mealybugs, Scales, and Whiteflies (Homoptera).

Bluegreen aphid, Acyrthosiphon kondoi (research).

Pea aphid, Acyrthosiphon pisum (research).

Cowpea aphid, Aphis craccivora (research).

Bean aphid, Aphis fabae (research).

Melon or cotton aphid, Aphis gossypii (research).

Corn root aphid, Aphis maidiradicis (research).

Oleander aphid, Aphis nerii (research).

Rose scale, Aulacaspis rosae (research).

Foxglove aphid, Aulacorthum solani (research).

Cabbage aphid, Brevicoryne brassicae (research).

Artichoke aphid, Capitophorus elacagni (research).

Carrot aphid, Cavariella aegopodii (research).

Wooly apple aphid, Eriosoma lanigerum (research).

Boat gall aphid, Hayhurstia atriplicis (research).

Opystershell scale, Lepidosaphes ulmi (research).

Turnip aphid, Lipaphis pseudobrassicae (research).

Potato aphid, Macrosiphum euphorbiae (research).

Rose aphid, Macrosiphum rosae (research).

Green peach aphid, Myzus persicae (research).

European fruit lecanium, Parthenolecanium corni (research).
Longtailed mealybug, Pseudococcus longispinus (research).
European fruit scale, Quadraspidiotus ostreaeformis (research).

Bird cherry oat aphid, Rhopalosiphum padi (research).

Greenbug, Schizaphis graminum (research).

English grain aphid, Sitobion avanae (research).

Spotted alfalfa aphid, Therioaphis trifolii (research).

Greenhouse whitefly, Trialeurodes vaporariorum (research).

(o) Thrips (Thysanoptera).

Tobacco thrips, Frankliniella fusca (research).

Western flower thrips, Frankliniella occidentalis (research).
Predatory six-spotted thrips, Scolothrips sexmaculatus (mite biocontrol agent)*.
Gladiolus thrips, Thrips simplex (research).

Onion thrips, Thrips tabaci (research).

(p) Lacewings (Neuroptera).

Common green lacewing, Chrysopa carnea (insect biocontrol agent).
Green lacewing, Chrysopa rufilabris (insect biocontrol agent).

(q) Beetles (Coleoptera).

St. Johnswort borer, Agrilus hyperici (weed biocontrol agent).
Brown dot leafy spurge flea beetle, Apthona cyparissiae (weed biocontrol agent).
Black dot leafy spurge flea beetle, Apthona czwalinae (weed biocontrol agent).
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Copper or amber leafy spurge flea beetle, Apthona flava (weed biocontrol agent).
Brown-legged leafy spurge flea beetle, Apthona lacertosa (weed biocontrol agent).
Black dot leafy spurge flea beetle, Apthona nigriscutis (weed biocontrol agent).
Broad-nosed seed head weevil, Bangasternus fausti (weed biocontrol agent).
Yellow star thistle bud weevil, Bangasternus orientalis (weed biocontrol agent).
Scotch broom bruchid, Bruchidius villosus (weed biocontrol agent).

Pea weevil, Bruchus pisorum (education, research).

Cowpea weevil, Callosobruchus maculatus (education, research).

Histerid beetle, Carcinops pumilio (insect biocontrol agent).

Corn sap beetle, Carpophilus dimidiatus (education, research).

Dried fruit beetle, Carpophilus hemipterus (education, research).

Canada thistle stem weevil, Ceutorhynchus litura (weed biocontrol agent).
Klamathweed beetle, Chrysolina hyperici (weed biocontrol agent).
Klamathweed beetle, Chrysolina quadrigemina (weed biocontrol agent).
Mealybug destroyer, Crytolaemus montrouzieri (insect biocontrol agent).
Knapweed root weevil, Cyphlocleonus achates (weed biocontrol agent).
Dermestid beetles, Dermestes spp. (education, museum specimen preparation).
Yellow star thistle hairy weevil, Eustenopus villosus (weed biocontrol agent).
Scotch broom seed weevil, Exapion fuscirostre (weed biocontrol agent).

Gorse seed weevil, Exapion ulicis (weed biocontrol agent).

Black-margined loosestrife beetle, Galerucella calmariensis (weed biocontrol agent).
Golden loosestrife beetle, Galerucella pusilla (weed biocontrol agent).
Toadflax seed capsule weevil, Gymnetron antirrhini (weed biocontrol agent).
Convergent ladybeetle, Hippodamia convergens (insect biocontrol agent).
Loosestrife root weevil, Hylobius transversovittatus (weed biocontrol agent).
Yellow star thistle flower weevil, Larinus curtus (weed biocontrol agent).
Lesser knapweed flower weevil, Larinus minutus (weed biocontrol agent).
Blunt knapweed flower weevil, Larinus obtusus (weed biocontrol agent).
Cigarette beetle, Lasioderma serricorne (education, research).

Tansy ragwort flea beetle, Longitarsus jacobaeae (weed biocontrol agent).
Toadflax stem weevil, Mecinus janthinus (weed biocontrol agent).
Puncturevine seed weevil, Microlarinus lareynii (weed biocontrol agent).
Puncturevine stem weevil, Microlarinus lypriformis (weed biocontrol agent).
Loosestrife seed weevil, Nanophyes marmoratus (weed biocontrol agent).
Red-necked leafy spurge stem borer, Oberea erythrocephala (weed biocontrol agent).
Bess beetle, Odontotaeniu disjunctus (education).

Merchant grain beetle, Orzaephilus mercator (education).

Sawtoothed grain beetle, Orzaephilus surinamensis (education).

Mediterranean sage root weevil, Phrydiuchus tau (weed biocontrol agent).
Lesser grain borer, Rhyzopertha dominica (education).

Spider mite destroyer, Stethorus punctillum (biocontrol).

Granary weevil, Sitophilus granaria (education).

Granary weevil, Sitophilus oryzae (education).

Bronze knapweed root borer, Sphenoptera jugoslavica (weed biocontrol agent).
Drugstore beetle, Stegobium paniceum (education).

Yellow mealworm, Tenebrio molitor (education, pet food).

Yellow mealworm, Tenebrio obscurus (education, pet food).

Cadelle, Tenebroides mauritanicus (education).

Red flour beetle, Tribolium castaneum (education, research).

Confused flour beetle, Tribolium confusum (education, research).

Giant mealworm, Zophobas morio (education, pet food).

(r) Butterflies and Moths (Lepidoptera).

Sulfur knapweed moth, Agapeta zoegana (weed biocontrol agent).

Polyphemus moth, Anthereae polyphemus (education)*.

St. Johnswort moth, Aplocera plagiata (weed biocontrol agent).

Silkworm, Bombyx mori (education, research).

Almond moth, Cadra cautella (research).

Raisin moth, Cadra figulilella (research).

Toadflax moth, Calophasia lunula (weed biocontrol agent).

Butterworm, Chilecomadia moorei (pet food), USDA permit and irradiation required.
Russian thistle or tumbleweed casebearer, Coleophora klimeschiella (weed, biocon-
trol agent).

Russian thistle stem-mining moth or tumbleweed stem moth, Coleophora parthenica
(weed biocontrol agent).

Orange sulfur or alfalfa caterpillar, Colias eurytheme (education, releases).

Mexican jumping bean, Cydia deshaisiana (education, pet).

Monarch Butterfly, Danaus plexippus, (education, releases)*

*Monarch butterfly importation and release from out-of-state sources is prohibited to
allow biogeographical research related to determining why wild monarch populations
in Oregon are declining.

Mediterranean meal moth, Ephestia kuehniella (education).

Saltmarsh caterpillar, Estigmene acrea (education)*.

Greater wax moth, Galleria mellonella (education, pet food, research).

Corn earworm/cotton bollworm/tomato fruitworm, Helicoverpa zea (research).
Tobacco budworm, Heliothis virescens (research).

Brown house moth, Hofmannophila pseudospretella (research).

Ceanothus silk moth, Hylaphora euryalus (education, release)*.

Whitelined sphinx moth, Hyles lineata (education).

Scotch broom twig miner, Leucoptera spartifoliella (weed biocontrol agent).
Tomato hornworm, Manduca quinquemaculata (education, research).

Tomato hornworm, Manduca sexta (education, research).

Spotted knapweed seedhead moth, Metzneria paucipunctella (weed biocontrol agent).
Mourning cloak, Nymphalis antiopa (education, release).

Rusty tussock moth, Orgyia antigua (research).

Western tiger swallowtail butterfly, Papilio rutulus (education, release).

Anise swallowtail butterfly, Papilio zelicaon (education, release).

Cabbage white or imported cabbageworm, Pieris rapae (education).

Indian meal moth, Plodia interpunctella (education, pet food, research).

Meal moth, Pyralis farinalis (education, pet food, research).

Wooly bear, Pyrrarctia isabella (education)*.

Beet Armyworm, Spodoptera exigua (research).

Cabbage looper, Trichoplusia ni (research).

Cinnabar moth, Tyria jacobaeae (weed biocontrol agent).

Red admiral, Vanessa atlanta (education, release).

Painted ladies, Vanessa cardui, V. virginiensis (education, release).

*only from stock collected in the western U.S.

(s) Diptera (Flies).
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Aphid predator midge, Aphidoletes aphidimyza (insect biocontrol agent).
Ragwort seed head fly, Botanophila seneciella (weed biocontrol agent).
Darkwinged fungus gnats, Bradysia spp. (research).

Blow and bottle flies, Calliphora spp. (education).

Knapweed peacock fly, Chaetorellia acrolophi (weed biocontrol agent).
Yellow star thistle peacock fly, Chaetorellia australis (weed biocontrol agent).
Mosquito, Culex spp. (education, research).

Rush skeletonweed gall midge, Cystiphora schmidti (weed biocontrol agent).
Seedcorn maggot, Delia platura (research).

Vinegar fly, Drosophila melanogaster (education, pet food, research).
Vinegar fly, Drosophila mohavensis (education, research).

Vinegar fly, Drosophila hydei (education, research).

Vinegar fly, Drosophila virilis (education, research).

European hover fly, Eristalis tenax (bait).

Black soldier fly, Hermetia illucens (composter).

Serpentine leafminer, Liriomyza brassicae (research).

Filth fly parasitoid, Musciidifurax zaraptor (insect biocontrol agent).

Filth fly parasitoid, Nasonia vitripennis (insect biocontrol agent).

Grey flesh fly, Sarcophaga bullata (education, research).

Filth fly parasitoid, Spalangia cameroni (insect biocontrol agent).

Filth fly parasitoid, Spalangia endius (insect biocontrol agent).

Green clearwing fly, Terellia virens (seed biocontrol agent).

Banded gall fly, Urophora affinis (seed biocontrol agent).

Canada thistle stem gall fly, Urophora cardui (weed biocontrol agent).

UV knapweed seed head fly, Urophora quadrifasciata (weed biocontrol agent).
Yellow star thistle gall fly, Urophora sirunaseva (weed biocontrol agent).
Bull thistle seed head gall fly, Urophora stylata (weed biocontrol agent).

(t) Ants, Bees, and Wasps 