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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s ‘“History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through

November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 15 - 09

DIRECTING STATE AGENCIES TO PLAN FOR RESIL-
IENCY TO DROUGHT, TO MEET THE CHALLENGE
THAT A CHANGING CLIMATE BRINGS

Water is the foundation for our economies, communities, ecosystems,
and quality of life. Oregon has a strong history of managing and car-
ing for water to meet both instream and out-of-stream needs.

As of July 27, 2015, I have declared drought emergencies in 23 of
Oregon’s 36 counties, due to drought conditions, including record-
breaking low snowpack levels, high temperatures, and significant-
ly low stream flows in many parts of the state. Many Oregon
counties have experienced two consecutive years of drought condi-
tions, and several have had multiple drought declarations over the
past five years. The primary problem experienced in the 2014-2015
water year so far — an extremely warm winter resulting in historic
lows for mountain snowpack, the main source of water storage and
stream flows for many areas of Oregon — may occur again in the win-
ter of 2015-2016 due to El Nino conditions. Over the longer-term,
if climate predictions are correct, these conditions will become the
new normal. Oregon, along with other western states, must plan for
and address how a changing climate challenges our current systems
and policies, and threatens our economy and quality of life.

Drought has many effects including: severe water reductions for irri-
gated agriculture; reduced forage for grazing; water restrictions or
shortages in communities with limited supplies; low reservoir lev-
els that limit or prevent recreational activities; low stream flows and
high water temperatures that harm fish and restrict angling and other
river uses; reduced productivity of forests and increased mortality of
trees; and increased risk of wildfire.

Drought conditions may persist or grow worse in future years. Now
is the time to get ahead of our water resource challenges and improve
our resiliency to drought to prevent much more serious problems.

The Oregon legislature has approved new funding to begin helping
communities do the work to address their water challenges. While
this funding is a critical piece of meeting instream and out-of-stream
water needs for Oregon’s future, it is also critical that the state update
its drought emergency plans and processes, and update how the state
manages its own use of limited water resources.

Many Oregon agencies already have taken steps to improve the sus-
tainability of their operations, including actions to reduce water, but
Oregon state government can and should lead by example — show-
ing Oregonians that drought is a serious issue — but one that can be
managed if we all work together.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

To increase Oregon’s resiliency to drought and to better protect
Oregon’s communities, economy and natural resources:

I. I hereby direct state agencies that own or manage land or facil-
ities, including the Department of Administrative Services, Ore-
gon Parks and Recreation Department, Oregon Department of
State Lands, Oregon Department of Fish and Wildlife, Oregon
Department of Forestry, Oregon Department of Transportation,
Oregon Military Department, and the Department of Corrections,
but not including the Oregon University System, to:

a. Work with the Department of Administrative Services and
Oregon Water Resources Department to establish what their base-
line use of water is;

b. Consult with water suppliers, or (as applicable) manage their
own water supplies, to identify and carry out:

(1) Short-term actions that curtail or end the non-essential use of
water for landscaping and other exterior features of building and
grounds including, but not limited to lawn watering, fountains that
do not re-circulate water, and window washing;

(2) A moratorium (where allowed) on the installation of new non-
essential landscaping projects that require irrigation at state-owned
buildings;

(3) Development and placement of signs and other messaging
within state-owned buildings to encourage state employees to
reduce their non-essential uses of water inside state-owned build-
ings; and

(4) Assuring that state-owned buildings and facilities have current
leak detection systems or procedures to address leaks that are
being carried out on a timely basis.

c. Consider any social and disproportionate effects of actions on
underserved communities before making final decisions on water-
saving measures; and

d. Report to the Governor by November 1, 2015, and annually
thereafter, on progress in implementing these actions, barriers
encountered, and future steps planned to reduce non-essential use
of water.

The goal of such actions is to reduce non-essential water con-
sumption by 15 percent or more on average across all state-owned
facilities on or before December 31, 2020, and to work with pri-
vate building owners who lease facilities to state agencies to
reduce non-essential water consumption at their buildings.

II. I hereby direct the Oregon Water Resources Department and
Oregon Office of Emergency Management to engage other state
agencies, federal agencies, tribal governments, local governments
and other stakeholders to update Oregon’s Drought Annex to the
State of Oregon Emergency Operations Plan to reflect emerging
information on the risk of drought and the need to assure that
Oregon is appropriately prepared for future droughts.

III. T hereby direct the Oregon Water Resources Department to
address drought in Oregon’s 2017 update to the Integrated Water
Resources Strategy, including long-term drought resiliency
planning.

IV. I hereby direct all state agencies to work with the Oregon Water
Resources Department to use their websites and other outreach
tools to:

a. Encourage voluntary actions by Oregonians to conserve water;
and

b. Communicate agencies’ actions to conserve water.

This Executive Order shall remain in effect until it is otherwise mod-
ified, amended or terminated.

Done at Salem, Oregon this 27th day of July.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Jeanne P. Atkins

Jeanne P. Atkins
SECRETARY OF STATE
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 15 - 10

DETERMINATION OF A STATE OF EMERGENCY
REGARDING DELIVERY OF AIRCRAFT FUEL DIRECTED
TO USE IN FIREFIGHTING ACTIVITIES

Pursuant to ORS 401.165, I find that the extreme nature of fires cur-
rently burning across our state has created an emergency situation in
several counties. Much of the state is now in extreme danger from
fires. Oregon has already experienced wildfires this season that have
resulted in significant evacuations and have threatened critical infra-
structure and hundreds of structures.

I further find that the emergency situation created by these fires is
delaying the delivery by truck of aircraft fuel directed to aircraft-
supported firefighting units. This fuel is necessary to ensure that the
men and women engaged in firefighting across our state have all of
the tools necessary to secure the safety of people and property to the
greatest extent possible.

In order to ensure sufficient fuel supply to aircraft-supported fire-
fighting efforts, I find that it is necessary to suspend the hours of serv-
ice rules as they apply to drivers operating trucks hauling aircraft fuel
directed to airports and/or aircraft engaged in firefighting operations.

NOW THEREFORE, IT IS HEREBY ORDERED AND
DIRECTED:

1. The hours of service rules adopted by OAR 740-100-0010, as
they apply to drivers operating trucks hauling aircraft fuel direct-
ed to airports and/or aircraft engaged in firefighting operations, are
hereby suspended for 10 days from the date of this proclamation
or until further notice in all affected counties.

Done at Salem, Oregon this 17th day of August 2015.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST

/s/ Jeanne P. Atkins
Jeanne P. Atkins
SECRETARY OF STATE

EXECUTIVE ORDER NO.15-11

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN LINN COUNTY DUE TO DROUGHT, LOW
SNOW PACK LEVELS, AND LOW WATER CONDITIONS

At the request of Linn County (by Resolution & Order No.2015-308
dated August 19, 2015) and based on the recommendations of the
Drought Council and the Water Availability Committee, and pursuant
to ORS 401.165 and ORS 536.740, I find the continuing dry condi-
tions, low snowpack, and lack of precipitation have caused a severe,
continuing drought to exist in Linn County, which have led to nat-
ural and economic disaster conditions in Linn County.

Projected forecasts are not expected to alleviate the severe drought
conditions, and the drought is having significant economic impacts
on agricultural and natural resources in Linn County.

The dry conditions present hardships for Linn County communities:
agricultural investments are at risk; animals and plants that rely on
Oregon’s surface water supplies are threatened; and the risk of wild-
fires across the state is greatly increased. Current conditions are being
monitored and analyzed by state agencies including the Department
of Agriculture, the Department of Water Resources, and the Oregon
Office of Emergency Management.
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A timely response to the severe drought conditions is vital to the safe-
ty of persons and property and economic security of the citizens and
businesses of Linn County; I am therefore declaring that a severe,
continuing drought emergency exists in Linn County, and directing
the following actions.

IT IS HEREBY ORDERED AND DIRECTED:

I. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources to mitigate
drought conditions and assist in agricultural recovery in Linn
County.

II. The Department of Water Resources and the Water Resources
Commission are directed to coordinate and provide assistance to
water users in Linn County as they determine is necessary and
appropriate in accordance with ORS 536.700 to 536.780.

III. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation activi-
ties to address current and projected conditions in Linn County.

IV. All other state agencies are directed to coordinate with the
above agencies and to provide appropriate state resources as deter-
mined necessary to assist affected political subdivisions and water
users in Linn County.

V. This Executive Order expires on December 31,2015.
Done at Salem, Oregon this 25th day of August, 2015.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST

/s/ Jeanne P. Atkins
Jeanne P. Atkins
SECRETARY OF STATE

EXECUTIVE ORDER NO. 15 - 12

INVOCATION OF EMERGENCY CONFLAGRATION ACT
FOR THE STOUTS CREEK FIRE IN DOUGLAS COUNTY

Pursuant to my authority as Governor of the State of Oregon, I find
that:

The fire known as the “Stouts Creek Fire” is burning in
Douglas County.

The ability to protect life and property from the Stouts Creek Fire has
exceeded local resources and capabilities. Assistance with life, safe-
ty, and structural fire protection was requested by Bill Stearns,
Douglas County Fire Defense Board Chief. The State Fire Marshal
concurs with that request.

In accordance with ORS 476.510-476.610, I have determined that a
threat to life, safety and property exists due to a fire known as the
Stouts Creek Fire in Douglas County and the threat exceeds the fire-
fighting capabilities of local firefighting personnel and equipment.
Accordingly, I have invoked the Emergency Conflagration Act.

These findings were made at 9:50 pm on July 30, 2015, and I now
confirm them with this Executive Order.

NOW, THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Oregon State Police and the Office of State Fire Marshal
shall mobilize fire resources statewide and coordinate with all
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EXECUTIVE ORDERS

appropriate Fire Defense Chiefs for the use of personnel and
equipment in accordance with the Emergency Conflagration Act
to suppress and contain this fire. Resources responding to the
Stouts Creek Fire, burning near the towns of Azalea and Milo may
be redistributed by the State Fire Marshal.

2. This emergency is declared only for the Stouts Creek Fire
threatening structures in Douglas County near the towns of
Azalea and Milo.

3. This order was made by verbal proclamation at 9:50 pm the 30th
day of July, 2015, and signed this 25th day of August, 2015, in
Salem, Oregon.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST

/s/ Jeanne P. Atkins
Jeanne P. Atkins
SECRETARY OF STATE

EXECUTIVE ORDER NO. 15 - 13

INVOCATION OF EMERGENCY CONFLAGRATION ACT
FOR THE CORNET AND WINDY RIDGE FIRES IN BAKER
COUNTY

Pursuant to my authority as Governor of the State of Oregon, I find
that:

The fires known as the “Cornet Fire” and the “Windy Ridge Fire”
are burning in Baker County.

The ability to protect life and property from the Cornet and Windy
Ridge Fires has exceeded local resources and capabilities. Assistance
with life, safety, and structural fire protection was requested by Jerry
Hampton, Baker County Fire Defense Board Chief. The State Fire
Marshal concurs with that request.

In accordance with ORS 476.510-476.610, I have determined that a
threat to life, safety and property exists due to the fires known as the
Cornet Fire and Windy Ridge Fire in Baker County, which have com-
bined to be known as the Cornet-Windy Ridge Fire and the threat
exceeds the firefighting capabilities of local firefighting personnel
and equipment. Accordingly, I have invoked the Emergency
Conflagration Act.

These findings were made for the Cornet Fire at 3:28 am on August
13,2015, and for the Windy Ridge Fire at 6:15 pm on August 13,
2015, and I now confirm them with this Executive Order.

NOW, THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Oregon State Police and the Office of State Fire Marshal
shall mobilize fire resources statewide and coordinate with all
appropriate Fire Defense Chiefs for the use of personnel and
equipment in accordance with the Emergency Conflagration Act
to suppress and contain this fire. Resources responding to the
Cornet-Windy Ridge Fire, burning near the towns of Sumpter and
Powder River may be redistributed by the State Fire Marshal.

2. This emergency is declared only for the Cornet-Windy Ridge
Fire threatening structures in Baker County near the towns of
Sumpter and Powder River.
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3. These orders were made by verbal proclamations at 3:28 am and
6:15 pm the 13th day of August, 2015, and signed this 25th day
of August, 2015, in Salem, Oregon.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST

/s/ Jeanne P. Atkins
Jeanne P. Atkins
SECRETARY OF STATE

EXECUTIVE ORDER NO. 15 - 14

INVOCATION OF EMERGENCY CONFLAGRATION ACT
FOR THE CANYON CREEK COMPLEX FIRE IN GRANT
COUNTY

Pursuant to my authority as Governor of the State of Oregon, I find
that:

The fire known as the “Canyon Creek Complex Fire” is burning in
Grant County.

The ability to protect life and property from the Canyon Creek Com-
plex Fire has exceeded local resources and capabilities. Assistance
with life, safety, and structural fire protection was requested by Ron
Smith, Grant County Fire Defense Board Chief. The State Fire
Marshal concurs with that request.

In accordance with ORS 476.510-476.610, I have determined that a
threat to life, safety and property exists due to a fire known as the
Canyon Creek Complex Fire in Grant County and the threat exceeds
the firefighting capabilities of local firefighting personnel and equip-
ment. Accordingly, | have invoked the Emergency Conflagration Act.

These findings were made at 3:57 pm on August 14,2015, and I now
confirm them with this Executive Order.

NOW, THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Oregon State Police and the Office of State Fire Marshal
shall mobilize fire resources statewide and coordinate with all
appropriate Fire Defense Chiefs for the use of personnel and
equipment in accordance with the Emergency Conflagration Act
to suppress and contain this fire. Resources responding to the
Canyon Creek Complex Fire, burning near the towns of Canyon
City and John Day may be redistributed by the State Fire Marshal.

2. This emergency is declared only for the Canyon Creek Com-
plex Fire threatening structures in Grant County near the towns of
Canyon City and John Day.

3. This order was made by verbal proclamation at 3:57 pm the 14th
day of August, 2015, and signed this 25th day of August, 2015, in
Salem, Oregon.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Jeanne P. Atkins

Jeanne P. Atkins
SECRETARY OF STATE
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 15 - 15

INVOCATION OF EMERGENCY CONFLAGRATION ACT
FOR THE GRIZZLY BEAR COMPLEX FIRE IN WALLOWA
COUNTY

Pursuant to my authority as Governor of the State of Oregon, I find
that:

The fire known as the “Grizzly Bear Complex Fire” is burning in
Wallowa County.

The ability to protect life and property from the Grizzly Bear Com-
plex Fire has exceeded local resources and capabilities. Assistance
with life, safety, and structural fire protection was requested by Paul
Karovski, Wallowa County Fire Defense Board Chief. The State Fire
Marshal concurs with that request.

In accordance with ORS 476.510-476.610, I have determined that a
threat to life, safety and property exists due to a fire known as the
Grizzly Bear Complex Fire in Wallowa County and the threat
exceeds the firefighting capabilities of local firefighting personnel
and equipment. Accordingly, I have invoked the Emergency
Conflagration Act.

These findings were made at 7:37 pm on August 20,2015, and I now
confirm them with this Executive Order.

NOW, THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Oregon State Police and the Office of State Fire Marshal
shall mobilize fire resources statewide and coordinate with all
appropriate Fire Defense Chiefs for the use of personnel and
equipment in accordance with the Emergency Conflagration Act
to suppress and contain this fire. Resources responding to the
Grizzly Bear Complex Fire, burning near the towns of Troy and
Flora may be redistributed by the State Fire Marshal.

2. This emergency is declared only for the Grizzly Bear Complex
Fire threatening structures in Wallowa County near the towns of
Troy and Flora.

3. This order was made by verbal proclamation at 7:37 pm the 20th
day of August, 2015, and signed this 25th day of August, 2015, in
Salem, Oregon.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST

/s/ Jeanne P. Atkins
Jeanne P. Atkins
SECRETARY OF STATE

EXECUTIVE ORDER NO. 15 - 16

PROCLAMATION OF STATE OF EMERGENCY DUE TO
IMMINENT THREAT OF WILDFIRE

Pursuant to ORS 401.165, I find that the State of Oregon is in a crit-
ical fire danger situation. Much of the state is now in extreme fire
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danger and red flag warnings have been issued for hot, dry, windy
conditions and thunderstorms. Many of the endangered counties have
already have emergency declarations related to drought proclaimed
this year. We have experienced wildfires this season that resulted in
evacuations and threatened critical infrastructure and hundreds of
structures. Other parts of the country, including our neighboring
states such as Washington, California, and Idaho, continue to expe-
rience similar fires and weather. The extended forecast in Oregon
calls for continued warm and dry conditions, resulting in imminent
threat of fire over a broad area of the State.

The Oregon Department of Forestry Incident Management Teams,
along with National Interagency Teams are currently deployed in
Oregon. Regional compacts are also being utilized for the deploy-
ment of specific wildland fire resources to Oregon. New and exist-
ing fire threats elevate the need for immediate access to state
resources including firefighting helicopters. This threat is not
likely to recede in the near future. It is critically important that
National Guard resources be positioned to expedite resource requests
and respond effectively to these dangerous and dynamic conditions.

Therefore, subject to the limitations described below, I hereby
declare a statewide State of Emergency due to the imminent threat
of wildfire.

NOW, THEREFORE, IT IS DIRECTED AND ORDERED:

1. All agencies of the state government, including the Oregon
National Guard, will utilize and employ state personnel, equip-
ment and facilities for any and all activities as requested by the
Oregon Department of Forestry and coordinated by the Oregon
Office of Emergency Management. The Oregon National Guard
will deploy and redeploy firefighting resources assets as needed
throughout the remainder of the fire season based upon threat and
resource shortfalls. All citizens are to heed the advice of emer-
gency officials with regard to this emergency in order to protect
their safety.

2. This determination of a wildfire emergency is statewide. It is
not to be construed as a comprehensive declaration or proclama-
tion of emergency for other purposes. It is limited to the use of
state resources and personnel for fire management required by the
emergency. Any local government requests for state resources
must be submitted through county governing bodies to the Office
of Emergency Management pursuant to ORS Chapter 401.

3. This order shall remain in effect until the threat is significant-
ly relieved or the fire season ends.

4. This order was made by verbal proclamation at 1:30 pm the 31st
day of July, 2015 and signed this 25th day of August, 2015, in
Salem, Oregon.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Jeanne P. Atkins

Jeanne P. Atkins
SECRETARY OF STATE
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PUBLIC NOTICE

DATE: August 14,2015
SUBJECT: Notice of Intent to Submit Section 1115 Waiver Renew-
al Application for the Oregon ContraceptiveCare Program

The Oregon Health Authority (OHA) provides this legal notice of
a public review and comment period concerning the state’s intent to
submit a renewal of the Section 1115 Medicaid waiver for Oregon
ContraceptiveCare (CCare) to the Centers for Medicare and Medi-
caid Services (CMS) for the period of January 1, 2016 through
December 31, 2018.

CCare is designed to reduce unintended pregnancies and improve
the well-being of women and families in Oregon by extending Med-
icaid eligibility for contraceptive services to include the following:

* Eligibility at 250% of the Federal Poverty Level (FPL) for women
and men of reproductive capacity who are not enrolled in OHP;

¢ Enrollment of individuals with creditable private health insurance
coverage;

* Coverage of contraceptive management services, limited labo-
ratory services, contraceptive devices, and pharmaceutical supplies;

» Coverage of colposcopies, HPV typing, repeat Pap tests and sex-
ually transmitted infection (STI) treatment and rescreening.

The application explains how the Oregon Health Authority, Repro-
ductive Health Program proposes to continue administration of the
CCare waiver for the three-year renewal period. The full application
is available for review on the state website at: http://public.health.
oregon.gov/HealthyPeopleFamilies/ReproductiveSexualHealth/
Resources/Pages/CCareProviders.aspx.

Two opportunities for public comment will be held at the follow-
ing locations:

Friday, Sept. 4th at 1:00 pm

Portland State Office Building

800 NE Oregon St., Room 368

Portland, OR 97232

Wednesday, Sept. 9th at 10:00 am

Portland State Office Building

800 NE Oregon St., Room 368

Portland, OR 97232

Teleconference access will be available for both meetings by dial-
ing:1-877-336-1828, Participant Code: 829579.

In addition to verbal comments during the two meetings, written
comments concerning the waiver renewal may also be submitted on
or before 5:00 pm, September 18, 2015 to: Emily Elman; Oregon
Reproductive Health Program, Public Health Division; 800 NE

Oregon Street, Suite 370; Portland, OR 97232 or
emily.l.elman@state.or.us.
PUBLIC NOTICE
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR FORMER UNOCAL #5664

Comments due: 5 p.m., Wednesday, Sep 30,2015
Project location: 110 SW Arthur St. in Portland, OR
Proposal: The Department of Environmental Quality seeks com-
ments on its proposed consent judgment for a prospective purchas-
er agreement with 1st and Arthur Limited Partnership for the
property located at 110 SW Arthur St. in Portland, Ore. 1st and
Arthur Limited Partnership is acquiring the property from the cur-
rent owner and plans to use the property for mixed residential use.

The property was historically used as a fueling facility and a release
from the underground storage tank system was reported in 1996. 1st
and Arthur Limited Partnership plans to complete multiple tasks and
has agreed to additional remediation, site restrictions, contaminated
materials management, and vapor intrusion mitigation related to any
development of the property. 1st and Arthur Limited Partnership is
a non-profit entity coordinating the development of a proposed low-
income housing project at the property. Financing of the project will
be in part by using federal Low-Income Housing Tax Credits and
grant funds from the State of Oregon.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
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prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The proposed consent order will provide 1st and Arthur Limited
Partnership with a release from liability for claims by the State of
Oregon under ORS 465.200 to 465.545 and 465.990, 466.640, and
468B.310 regarding existing hazardous substance releases at or from
the property. The proposed consent judgment will also provide 1st
and Arthur Limited Partnership with third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Rob Hood at 700 NE Multnomah St., Suite 600, Portland, OR
97232 or hood .robert @deq.state.or.us. For more information contact
the project manager at 503-229-5617.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the file review application form at: http://www.deq_.state.or.us/
records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Leaking Underground Storage Tank (LUST) Cleanup database,
go to http://www.deq.state.or.us/lq/tanks/lust/LustPublicLookup.asp,
then enter 26-96-0095 in the LUST Number boxes and click
“Lookup” at the bottom of the page. Next, click the link labeled in
the Log 26-96-0095 Number column. Alternatively, you may go
directly to the database website for this page at http://www.deq.
state.or.us/WebDocs/Forms/Output/LustOutput.aspx?Sourceld=
7524&SourceldType=10

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed prospective purchaser agreement for
the site. A public notice of DEQ’s final decision will be issued in this
publication.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqginfo@
deq.state.or.us. People with hearing impairments may call 711.

PUBLIC NOTICE
DEQ SELECTS CLEANUP APPROACH
FOR MCBRIDE SLOUGH

PROJECT LOCATION: 8000 block, NE Alderwood Rd., Portland,
Oregon
ACTION: The Oregon Department of Environmental Quality select-
ed the cleanup approach for McBride Slough in Northeast Portland.
The selected remedial action includes dredging the slough for flood
maintenance and placing activated carbon amendments on newly
exposed sediment surfaces where residual contaminant levels exceed
risk-based levels.
HIGHLIGHTS: McBride Slough connects to the Columbia
Slough via a culvert east of NE Alderwood Rd. In 2011, Multnom-
ah County Drainage District collected and analyzed sediments in
McBride Slough as a part of evaluating sediment removal for flood-
water conveyance. Elevated concentrations of PCBs, PAHs, metals
and pesticides were detected in the sediment likely resulting from
stormwater runoff which predominantly drains Portland International
Airport properties. DEQ allowed the Multnomah County Drainage
District to complete emergency dredging in 2011 with the under-
standing that the Port of Portland would conduct follow-up evalua-
tion to determine cleanup options for side-cast dredge material and
residual sediment contamination. The Port of Portland performed a
stormwater source control evaluation and sediment investigation in
2012-2013 and completed a Feasibility Study in February 2015.

The selected remedial action includes:

e Excavation and off-site disposal of removed sediment to the
extent required for effective stormwater management.
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* Inspect and repair of any unstable McBride Slough banks. Banks
will be replanted with native plants as warranted.

e Placing activated carbon over the new sediment surface and
sediment adjacent to the maintenance dredge area to reduce bio-
availability of residual contamination.

e Confirmation sampling and long-term monitoring to evaluate the
effectiveness of the remedial action.

PUBLIC REVIEW: DEQ issued a staff report describing the pro-
posed cleanup for public comment in May. Four comments were
received and DEQ provided responses in the Record of Decision. The
most substantive comments related to the protection of sensitive
species that may be present in McBride Slough. The remedy has been
modified to include evaluation of the presence of sensitive species
(turtles and mussels) prior to implementing the action and provid-
ing for temporary relocation of organisms or providing for refuge
areas during dredging and placement of the activated carbon. The
basic elements of the selected remedy however are the same as those
proposed.

NEXT STEPS: DEQ is working with the Port of Portland to devel-
op a Remedial Design/Remedial Action Consent Judgment and
Scope of Work which will specify a schedule for remedy imple-
mentation.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

PUBLIC NOTICE
REVISED CLEANUP PLAN FOR
TEKTRONIX-BEAVERTON

PROJECT LOCATION: 14200 SW Karl Braun Drive, Beaverton,
Oregon

PUBLIC NOTICE: DEQ is providing public notice for modifica-
tion to the environmental cleanup plan approved by DEQ in 2009 for
Evaluation Area 1 at the Tektronix Beaverton Campus site. DEQ has
reviewed more recent investigation data and remedial action per-
formed by Tektronix and has concluded several adjustments to the
proposed treatment are acceptable based on new information. The
revised actions are consistent with Oregon Revised Statutes (ORS)
465.315 through 465 .455 and Oregon Administrative Rules (OAR)
Chapter 340, Division 122, Section 090.

HIGHLIGHTS: Tektronix used the 300-acre property for manu-
facturing, assembly, recycling and materials salvage, and chemical
storage. Releases resulted in groundwater contamination from
volatile organic compounds, commonly known as VOCs.

DEQ issued a Record of Decision for cleanup in 2009 selecting in-
situ thermal remediation for VOC source areas and monitored nat-
ural attenuation of groundwater outside source areas. More recent
groundwater data has shown VOC:s in the source area at Beaverton
Creek have significantly declined and no longer require treatment but
subject to monitoring. Results from a supplementary groundwater
investigation completed in 2013 at the Building 38 source area indi-
cate treatment may be necessary but bioremediation would be more
suitable. DEQ will determine appropriate action will be after addi-
tional data collection. A supplementary investigation was also com-
pleted in the former Building 40 source area in 2014, resulting in a
refined treatment area.

A pilot test using in-situ thermal remediation was completed in
2012 and was proven a viable treatment technology for high con-
centration areas. However, given significant increases in cost to treat
the remaining source area(s), DEQ agrees Tektronix can pursue
enhanced bioremediation technology as a cost-effective alternative.
Approval of this treatment alternative is subject to conditions agreed
upon by DEQ and Tektronix.

For more information, contact DEQ Project Manager Erin
McDonnell at DEQ’s Northwest Region, 700 NE Multnomah Street,
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Suite 600, Portland, Oregon 97232, or at mcdonnell.erin@
deq.state.or.us or 503-229-6900.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/Ig/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 167 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 167 in the
Site ID/Info column. Alternatively, you may go directly to the data-
base website for this page at: http://www.deq.state.or.us/
Webdocs/Forms/Output/FPController.ashx?Sourceld=167&
SourceldType=11.

If you do not have web access and want to review the project file
contact the DEQ project manager.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR
TOSCO BULK PLANT NO. 0656

COMMENTS DUE: 5 p.m., September 30, 2015

PROJECT LOCATION: 1744 NE Diamond Lake Blvd., Rose-
burg, Douglas County

PROPOSAL: The Oregon Department of Environmental Quality
proposes a No Further Action determination under Oregon Envi-
ronmental Cleanup Law ORS 465.200 for the property listed above.
Phillips 66 Company currently owns the property, formerly used as
a Tosco bulk petroleum facility. Phillips 66 has requested No Further
Action related to historical spills at the site.

HIGHLIGHTS: Petroleum products were historically stored on-site
in above ground storage tanks (ASTs) since bulk plant operations
began in the 1920’s. An incident was reported in 1995 when 265 gal-
lons of diesel spilled during filling of an AST. The site was includ-
ed on the Confirmed Release List and Inventory in November 1999
under DEQ’s Environmental Cleanup Program, creating ECSI
#1784.

Remediation involved removal of petroleum-contaminated soil in
2002 and 2007. Soil sampling found petroleum remained above risk-
based concentrations for construction or excavation workers
through direct contact following removal actions. Air sparging was
used to treat soil and groundwater from 2003 to 2011. Groundwater
monitoring occurred between 2000 and 2012 that demonstrated
reduced contaminant levels following excavation of petroleum-con-
taminated soil and air sparging treatment.

Phillips 66 requested No Further Action for the site. DEQ propos-

es site closure with conditions, including a development of a Health
and Safety Plan (HASP) and Contaminated Media Management Plan
(CMMP) to protect site workers in future construction projects. The
site (ECSI #1784) will remain listed on the CRL and Inventory
because institutional and/or engineering controls are required to
maintain protectiveness following regulatory closure.
HOW TO COMMENT: Send comments by 5 p.m., September 30
to DEQ Project Manager Cathy Rodda at 165 E. 7th Ave., Suite 100,
Eugene, OR 97401, by fax 541-686-7551, or by email
rodda.cathy @deq.state.or.us. The project manager is available by
phone at 541-687-7325.

Find information about requesting a review of DEQ project files
at: www.deq.state.or.us/records/recordsRequestFAQ .htm

Find the File Review Application form at: www.deq.state.or.us/
records/RecordsRequestForm.pdf

If you do not have web access and want to review the project file
contact the DEQ project manager. To access site summary informa-
tion and other documents in the DEQ Environmental Cleanup Site
Information database, go to www.deq.state.or.us/lq/ECSI/ecsi.htm,
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select “Search complete ECSI database”, then enter 1784 in the Site
ID box and click “Submit” at the bottom of the page. Next, click the
link labeled 1784 in the Site ID/Info column. Alternatively, you may
go directly to the database website for this page at: http://www.deq.
state.or.us/Webdocs/Forms/Output/FPController.ashx?Source
IdType=11&Sourceld=1784&Screen=Load.

THE NEXT STEP: If no comments opposed to closure are
received, no further action (investigation or remedial action) will be
required by Phillips 66 for the Tosco Bulk Plant No. 0656 cleanup
site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@deq.
state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER ACTION FOR
FORMER BARON BLAKESLEE (BBI) SOIL

COMMENTS DUE: 5 p.m., Monday, Nov. 2,2015

PROJECT LOCATION: 5920 NE 87th Ave., Portland, Oregon
PROPOSAL: DEQ is soliciting public comments on the proposed
conditional no further action determination for soil at the former
Baron Blakeslee site. DEQ has approved remedial action activities
implemented at the site, which are consistent with the selected rem-
edy, and post-cleanup data verify that residual soil contamination is
below acceptable levels. Remedial action at the site to address soil
contamination is complete, and no further action is needed provid-
ed the site will be used for non-residential purposes. This proposed
determination for soil meets the requirements of Oregon Adminis-
trative Rules Chapter 340, Division 122, and Chapter 340 Division
122, Sections 010 to 0140 for Cleanup Sites; and ORS 465.200
through 465.455.

HIGHLIGHTS: The property is roughly triangular, approximate-
ly 0.7 acre in size, and located in an industrial park consisting of light
industrial facilities. Releases resulted in soil contamination from
volatile organic compounds, commonly known as VOCs, which
extend offsite to the adjacent property eastward, Superior Tank Wash.
DEQ issued a Record of Decision for cleanup in 2008 selecting exca-
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vation and offsite disposal of soil to reduce soil concentrations to
below the most conservative screening levels for protection of site
workers and leaching to groundwater. The proposed determination
does not include groundwater, which is presently undergoing
cleanup. Excavation activities were implemented in several phases
beginning in October 2011 and completed in November 2012. A total
of 3,044 cubic yards of soil were removed from both onsite and
offsite excavations and disposed of at Oregon hazardous and non-
hazardous waste landfills.
HOW TO COMMENT: Send comments to DEQ Project
Manager Anna Coates at 700 NE Multnomah St., Ste. 600, Portland,
Oregon or coates.anna@deq.state.or.us.For more information con-
tact the project manager at 503-229-5213.

Find information about requesting a review of DEQ project files
at: http://www.deq_.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter ECSI#1274 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled
ECSI#1274 in the Site ID/Info column. Alternatively, you may go
directly to the database website for this page at http://
www.deq.state.or.us/lq/ECSI/ecsilist.asp?Site]D=1274&Bus_Name=
&Address=&County=ALL&City=&Zip_Code=&Latitude
Min=&LatitudeMax=&LongitudeMin=&LongitudeMax=&
Township=All&TownshipZone=N&Range=1&RangeZone=E&
Section=All&ActionCode=All&Substance=None& Alias=None&
Submit=Submit&listtype=lis.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: Once the public comment period has closed
DEQ will consider all comments before making a decision con-
cerning the conditional No Further Action determination.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Accountancy
Chapter 801

Rule Caption: Conforms rules with SB 272 (2015); raises licens-

ing/exam fees commensurate with SB 581 (2015)

Date: Time: Location:

9-17-15 2 p.m. 3218 Pringle Rd. SE, Board Rm.
Salem, OR 97302

Hearing Officer: John Lauseng

Stat. Auth.: ORS 673.010, 673.410, 673.040, 673.100, 673.150,

673.153,673.160, 673.220 & 670.310

Other Auth.: SB 272 (2015) & SB 581 (2015)

Stats. Implemented: ORS 673.010, 673.410, 673.040, 673.100,

673.150, 673.153,673.160, 673.220 & 670.310

Proposed Amendments: 801-005-0010, 801-005-0400, 801-010-

0010, 801-010-0050, 801-010-0065, 801-010-0075, 801-010-0100,

801-010-0130, 801-010-0340, 801-010-0345, 801-020-0690, 801-

040-0010, 801-040-0030, 801-040-0040, 801-040-0050, 801-040-

0090, 801-040-0150, 801-040-0160

Proposed Repeals: 801-005-0200, 801-005-0300, 801-040-0080

Last Date for Comment: 9-24-15, 5 p.m.

Summary: Need for the Rule(s):

The proposed rules implement portions of Senate Bill 272 espe-
cially with respect to updating the definitions in rule of the Board of
Accountancy, including the definition of attest services which was
a central piece of SB 272.

In addition, the Board of Accountancy has fees set by statute and
rule. The Board worked closely with its stakeholders and came to a
consensus with its stakeholders on the need for significant fee
increases in statute and rule. As a result, OSCPA spearheaded a statu-
tory fee increase bill (SB 581) that passed the 2015 Oregon Legis-
lature. The proposed rules raise fees of the Board set by rule in line
with the fee increases approved by statute. Both the statutory fee
increases and rule-based fee increased were analyzed and negotiat-
ed together in one package between the Board and its stakeholders.
All other proposed changes are housekeeping only.

Rules Coordinator: Kimberly Fast
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Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302
Telephone: (503) 378-2268

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Repeals the expired counselor educator application
method.

Stat. Auth.: ORS 675.705-675.835

Stats. Implemented: ORS 675.715-675.720 & 675.785
Proposed Repeals: 833-020-0075

Last Date for Comment: 9-22-15, 5 p.m.

Summary: The Board proposes to repeal the “counselor educator
application method” rule, which allowed graduate level teaching to
meet education requirements for licensure as a professional counselor
or a marriage therapist through June 30, 2014.

Rules Coordinator: LaRee’ Felton

Address: Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302

Telephone: (503) 373-1196

Board of Medical Imaging
Chapter 337

Rule Caption: Create permitting process for physician assistants to
perform fluoroscopy, beginning January 1, 2016.

Date: Time: Location:
10-8-15 4 p.m. 800 NE Oregon St., Rm. 445
Portland OR

Hearing Officer: Ed Conlow
Stat. Auth.: ORS 688.555
Stats. Implemented: HB 2880 (2015)
Proposed Adoptions: 337-010-0033, 337-021-0049
Proposed Amendments: 337-010-0006, 337-010-0026, 337-020-
0015, 337-020-0040, 337-021-0020, 337-021-0070, 337-030-0010
Last Date for Comment: 10-9-15, 4:30 p.m.
Summary: This rulemaking will establish a process, beginning Jan-
uary 1,2016, for physician assistants to perform fluoroscopy, which
is a continuous beam x-ray used to create images of internal struc-
tures, used for medical diagnosis. To start, a licensed PA will need
to complete a curriculum developed by the American Association of
Physician Assistants and the American Society of Radiologic Tech-
nologists. Next, the PA will need to apply to the Oregon Board of
Medical imaging (OBMI) and pay a fee to take a fluoroscopy exam-
ination offered by the American Registry of Radiologic Technolo-
gists (ARRT). Upon passing the exam, the PA must apply for a
permit from OBMI, including a permit fee. The permit will enable
the PA to practice fluoroscopy with either the supervising physician
or a radiologic technologist in the fluoroscopy room at the same time.
For 2-year permit renewal, a PA will need to complete six hours of
continuing education per year, including three hours of fluoroscopy-
related CEs and three hours of radiation use and safety.
Rules Coordinator: Ed Conlow
Address: Board of Medical Imaging, 800 NE Oregon St., Suite
1160A, Portland, OR 97232
Telephone: (971) 673-0216

Board of Nursing

Chapter 851

Rule Caption: Collect surcharge authorized by SB72 and collect

fees for new license type authorized by SB547

Date: Time: Location:

9-17-15 17938 SW Upper Boones Ferry Rd.
Portland, OR 97224

Hearing Officer: Gary Hickmann, Board President

Stat. Auth.: ORS 676.200

Other Auth.: SB 72 & SB 547

Stats. Implemented: ORS 676.200
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Proposed Amendments: 851-002-0010, 851-002-0020, 851-002-
0030, 851-002-0035, 851-002-0040

Last Date for Comment: 9-17-15,5 p.m.

Summary: To allow for the collection of new fees as authorized by
SB 72 and SB 547.

Rules Coordinator: Peggy A. Lightfoot

Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224

Telephone: (971) 673-0638

Rule Caption: Revise division to include Alternative to Discipline
and Public Discipline monitoring programs.
Date: Time: Location:
9-17-15 9 am. 17938 SW Upper Boones Ferry Rd.
Portland, OR 97224
Hearing Officer: Gary Hickmann, Board President
Stat. Auth.: ORS 676.200
Stats. Implemented: ORS 676.200
Proposed Adoptions: 851-070-0025, 851-070-0045, 851-070-
0075
Proposed Amendments: 851-070-0000, 851-070-0005, 851-070-
0010, 851-070-0020, 851-070-0030, 851-070-0040, 851-070-0050,
851-070-0060, 851-070-0070, 851-070-0080, 851-070-0090, 851-
070-0100
Last Date for Comment: 9-17-15,5 p.m.
Summary: To clarify the requirements and expectations for enter-
ing, complying, and successful completion of the Board’s alternative
to discipline program and the public discipline board orders.
Rules Coordinator: Peggy A. Lightfoot
Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Department of Agriculture
Chapter 603

Rule Caption: Adopts parts of the Code of Federal Regulations for
food standards, processing, manufacture, and distribution.
Date: Time: Location:
9-30-15 11:15 am.—12-45 p.m.  Oregon Dept. of Agriculture
Basement Hearings Rm.
635 Capitol St. NE
Salem, OR 97301
Hearing Officer: Eric Edmunds
Stat. Auth.: ORS 561.190, 561.605, 561.620 & 616.230
Stats. Implemented: ORS 561.605-561.620 & 616.230
Proposed Amendments: 603-025-0190
Last Date for Comment: 10-2-15,5 p.m.
Summary: Oregon Administrative Rule (OAR) 603-025-0190 cur-
rently adopts Title 21, Chapter 1, Parts 1, 7, 70, 73, 74, 81, 82 and
100 through 199 of the Code of Federal Regulations (2010). The pro-
posed amendment updates the Code of Federal Regulations reference
from the 2010 version to the 2015 version. This will ensure that
Oregon maintains regulations that are current and consistent with
neighboring states. The parts of the C.F.R. that were previously
adopted are substantially similar in the 2015 version.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Rule Caption: Adds EHV-1 (neurologic form) and SECD to list of
reportable diseases for veterinarians.
Date: Time: Location:
9-23-15 1 p.m. Oregon Dept.of Agriculture,
Basement Hearings Rm.
635 Capitol St. NE
Salem, OR 97301
Hearing Officer: Eric Edmunds
Stat. Auth.: ORS 561, 190, 596.321 & 596.341
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Stats. Implemented: ORS 596.321

Proposed Amendments: 603-011-0212

Last Date for Comment: 10-2-15,5 p.m.

Summary: In order to protecty the health of animals and public in
the state of Oregon, the Oregon Department of Agriculture (ODA)
maintains a list of diseases that must be reported to ODA when they
are detected by any person practicing veterinary medicine.
Reportable diseases may include unidentified vesicular diseases, sus-
pected diseases that are foreign or exotic, diseases exhibiting high-
ly pathogenic or lethal effects, or specified diseases that have been
discovered and identified that present serious harms to the health of
animals in Oregon. ODA proposes to add Equine Herpes Virus-1
(neurologic form) and Swine Enteric Coronavirus Diseases (SECD,
including Porcine Epidemic Diarrhea Virus (PEDv) and Porcine
Delta Coronavirus (PDCoV)) to the list of specified list of diseases
because they have been discovered to be particularly virulent, and
pose serious problems to the health of animals if proper reporting,
surveilance, and control measures are not taken.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Increase Pesticide Registration Fees.
Date: Time: Location:
9-24-15 1 p.m. Oregon Dept. of Agriculture,

3rd Floor Conference Rm.

635 Capitol St. NE

Salem, OR 97301
Hearing Officer: Eric Edmunds
Stat. Auth.: ORS 634, HB 3549 (2015), HB 5002 (2015) & SB 5507
(2015)
Stats. Implemented: ORS 634, HB 3549 (2015), HB 5002 (2015)
& SB 5507 (2015)
Proposed Amendments: 603-057-0006
Last Date for Comment: 9-24-15, 5 p.m.
Summary: This proposal increases the annual Pestcide Registration
fee to $320. Currently, the annual registration fee is $160.00. House
Bill 3549 (2015) increased the statutory maximum for pesticide reg-
istration fees to $400. A legislatively approved increase in staffing
as well as other related program costs necessitates this fee increase.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Department of Consumer and Business Services,
Building Codes Division

Chapter 918
Rule Caption: Clarifies mandatory electrical inspections
Date: Time: Location:
9-22-15 10 a.m. 1535 Edgewater St. NW

Salem, OR 97304
Hearing Officer: Staff
Stat. Auth.: ORS 479.855
Stats. Implemented: ORS 455.160 & 479.855
Proposed Amendments: 918-271-0040
Last Date for Comment: 9-25-15, 5 p.m.
Summary: In March of this year, the Division was notified by a local
jurisdiction about potential exposure to live electrical installations,
and a concern that the rule, as currently written, did not allow for suf-
ficient flexibility to conduct mandatory inspections of electrical
installations in a safe and timely fashion.

The Division worked closely with these stakeholders to develop
amendments which clarify the intent of the rule, and allow for the
safe and timely inspection of electrical installations.

Rules Coordinator: Holly A. Tucker
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Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331

Rule Caption: Disqualification from obtaining license, registra-
tion, certificate, or certification.
Date: Time:

9-22-15 9:30 a.m.

Location:

1535 Edgewater St. NW

Salem, OR 97304

Hearing Officer: Staff

Stat. Auth.: ORS 455.127,455.117

Stats. Implemented: ORS 455.127

Proposed Adoptions: 918-001-0034

Last Date for Comment: 9-25-15, 5 p.m.

Summary: This proposed rule provides that a disqualification under

ORS 455.127(2) shall be for a period of five years. The rule also

allows the Director or appropriate advisory board discretion to con-

sider mitigating factors and order a disqualification of fewer than five

years.

Rules Coordinator: Holly A. Tucker

Address: Department of Consumer and Business Services, Building

Codes Division, PO Box 14470, Salem, OR 97309-0404

Telephone: (503) 378-5331

Department of Consumer and Business Services,

Director’s Office

Chapter 440

Rule Caption: 2016 Workers’ Compensation Premium Assessment
Rates
Date:
9-23-15

Location:

Labor & Industries Bldg.

350 Winter Street NE, Rm. 260
Salem, OR 97301

Time:
2 p.m.

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 705.135, 656.726 & 656.612

Stats. Implemented: ORS 656.612 & 656.614

Proposed Amendments: 440-045-0020, 440-045-0025

Last Date for Comment: 9-25-15, 5 p.m.

Summary: Each year DCBS adopts by rule the workers’ compen-
sation premium assessment rate that is paid by employers to fund
workers’ compensation and workplace safety and health programs.
The rule also adopts the rate for an additional amount that is collected
from all self-insured employers and self-insured employer groups to
fund the Self-Insured Employers Adjustment Reserve and the Self-
Insured Employer Group Adjustment Reserve. These funds ensure
worker benefits are available in the event of a financial failure of a
self-insured employer or self-insured employer group. Before rec-
ommending the 2016 rate, the department must analyze this finan-
cial data and review and authorize a proposed workers’ compensa-
tion pure premium rate filing filed by the National Council on
Compensation Insurance. The proposed premium assessment rate for
2016 is 6.2 percent for all employers, with an additional premium of
0.2 percent for self-insured employers and public self-insured
employer groups and 1.0 percent for private self-insured employer
groups. This is a preliminary rate and is subject to change during the
rulemaking process.

Text of the proposed rule as well as the other rulemaking
documents can be found at http://www.cbs.state.or.us/external/dir/
wc_cost/rulemaking.html.

Address questions to Jenny Craig, Rules Coordinator; phone 503-
947-7942, fax 503-378-6444, or email jenny.m.craig@oregon.gov.
Rules Coordinator: Jenny Craig
Address: Department of Consumer and Business Services, Direc-
tor’s Office, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7866
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Department of Consumer and Business Services,
Division of Finance and Corporate Securities
Chapter 441

Rule Caption: Retroactively amends certification and registration
fees for the certified providers and registered master trustees.
Stat. Auth.: ORS 97.926, 97.933 & 97.935

Other Auth.: 2011 OL Ch. 618 Sect. 1 (enrolled HB 5014)

Stats. Implemented: ORS 97.933 & 97.935

Proposed Amendments: 441-930-0270

Proposed Repeals: 441-930-0270(T)

Last Date for Comment: 9-25-15, Close of Business

Summary: In 2011, the Legislature enacted House Bill 5014, reduc-
ing allowable licensing and renewal fees the department could charge
endowment care certified providers and master trustees. In response,
the department adopted rules to conform to the enrolled bill (Admin.
Or. FCS 9-2011). This proposed rule is identical to a rule invalidat-
ed by legislative counsel for failure to meet statutory deadlines. This
rule is necessary to ensure the department’s fees remain consistent
with the legislative direction provided by HB 5014 and maintain con-
sistency in registration and certification fees with the previous four
year period. In order to maintain consistency, it is also necessary to
make the rules retroactive to October 3, 2011, the effective date of
the previously adopted rules.

Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Division
of Finance and Corporate Securities, 350 Winter St. NE, Rm. 410,
Salem, OR 97301

Telephone: (503) 947-7484

Rule Caption: Retroactively amends fees for mortgage banker,
mortgage broker and mortgage loan originator licenses
Stat. Auth.: ORS 86A.106, 86A.109, 86A.136, 86A.206 &
86A.242
Other Auth.: 2011 OL Ch. 618 Sect. 1 (enrolled HB 5014)
Stats. Implemented: ORS 86A.106, 86A.109, 86A.206 & 86A.218
Proposed Amendments: 441-860-0101, 441-880-0400
Proposed Repeals: 441-860-0101(T), 441-880-0400(T)
Last Date for Comment: 9-25-15, Close of Business
Summary: In 2011, the Legislature enacted House Bill 5014, which
reduced allowable fees the department could charge. In response, the
department adopted rules to conform to the enrolled bill (Admin. Or.
FCS 8-2011). These proposed rules are identical to rules invalidat-
ed by legislative counsel for failure to meet statutory deadlines.
These rules are necessary to ensure the department’s fees remain con-
sistent with the legislative direction provided by HB 5014 and main-
tain consistency in registration and certification fees with the previ-
ous four year period. In order to maintain consistency, it is also
necessary to make the rules retroactive to October 3,2011, the effec-
tive date of the previously adopted rules.
Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Division
of Finance and Corporate Securities, 350 Winter St. NE, Rm. 410,
Salem, OR 97301
Telephone: (503) 947-7484
Department of Consumer and Business Services,
Health Insurance Marketplace
Chapter 945

Rule Caption: Permanent transition of authority over Oregon
Health Insurance Marketplace, Senate Bill 1 (2015) implementa-
tion
Date:
9-17-15

Location:

350 Winter St. NE
Conference Rm. 260
Salem, OR, 97301

Time:
10:30 a.m.

Hearing Officer: Victor Garcia
Stat. Auth.: ORS 741.002
Other Auth.: Enrolled SB 1 (2015)
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Stats. Implemented: ORS 741.002, Enrolled SB 1 (2015)
Proposed Adoptions: Rules in 945-001, 945-020
Proposed Amendments: Rules in 945-001, 945-010, 945-020, 945-
030, 945-040, 945-050
Proposed Repeals: Rules in 945-001, 945-010, 945-020, 945-030,
945-040, 945-050
Proposed Ren. & Amends: Rules in 945-001
Last Date for Comment: 9-18-15, Close of Business
Summary: Senate Bill 1 of the 2015 legislative session transferred
authority over the Health Insurance Marketplace to the Department
of Consumer and Business Services (DCBS). This rulemaking will
conform OAR chapter 945 to the changes made by SB 1 (2015)
effective July 1, 2015. In addition, there are some updates and
changes to the insurer assessment and certification process.
Rules Coordinator: Victor Garcia
Address: Department of Consumer and Business Services, Health
Insurance Marketplace, 350 Winter St. NE, Salem, OR 97301
Telephone: (971) 283-1878
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Implementation of legislation affecting claim
closure, timely payment of benefits, penalties, and gender-neutral

wording
Date: Time: Location:
9-22-15 11 a.m. Labor & Industries Bldg., Rm. F

350 Winter St. NE

Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.726(4) & 656.727
Stats. Implemented: ORS 656, as amended by SB 371 (2015 OL
Ch. 144),HB 2211 (2015 OL Ch. 194), HB 2478 (2015 OL Ch. 629),
HB 2764 (2015 OL Ch. 521), and HB 2797 (2015 OL Ch. 211)
Proposed Amendments: Rules in 436-030, 436-060, 436-075, 436-
100
Last Date for Comment: 9-28-15, Close of Business
Summary: The public may also listen to the hearing or testify by
telephone: Dial-in number is 213-787-0529; Access code is
9221262#.

The agency proposes to amend OAR 436-030, “Claim Closure and
Reconsideration.”

In general, these rules:

- Adopt May 21,2015, temporary rules permanently;

- Implement Enrolled Senate Bill 371 regarding the right of a
worker’s beneficiary to request reconsideration of a Notice of
Closure;

- Modity rules to be consistent with Sather v. SAIF, 357 Or 122
(2015), regarding the worker’s estate’s right to request reconsider-
ation and Liberty Northwest Ins. Corp. v. Olvera-Chavez, 267 Or
App 55 (2014), regarding claim closure after training; and

- Make minor housekeeping changes.

Specifically, these rules:

- Redefine “Notice of Closure” from a “notice to the worker” to
a “notice to the worker, estate, or beneficiary”;

- Modify the information that must be included in the Updated
Notice of Acceptance at Closure consistent with statutory language;

- Modify the requirements for the Updated Notice of Acceptance
and Closure issued in an instant fatality to (1) remove the require-
ment to include names of all known beneficiaries and instead require
a statement that beneficiaries may be entitled to benefits, and (2)
include in required language the right of a beneficiary to request
reconsideration of the Notice of Closure;

- Modify and clarify the requirements for claim closure after an
authorized training program following the Court of Appeals opinion
in Liberty Northwest Ins. Corp. v. Olvera-Chavez, 267 Or App 55
(2014);
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- Provide that a Notice of Closure is effective the date it is mailed
to the worker or the worker’s estate if the worker is deceased;

- Require the Notice of Closure to include appeal rights of bene-
ficiaries;

- Provide to whom and how the Notice of Closure should be
mailed if the worker is deceased;

- Provide for the possibility that a request for reconsideration may
be filed by the worker, the worker’s estate, or a beneficiary of the
worker, and require the request to include the identity and name of
the requester and the requester’s attorney, if any;

- Require insurers and self-insured employers to pay costs for nec-
essary interpreter services to prepare a deposition that is submitted
to the reconsideration record;

- Require the insurer to distribute a copy of the record to be used
for the reconsideration proceeding to the beneficiary or the benefi-
ciary’s attorney, or the estate or the estate’s attorney, if the request
for reconsideration was filed by the beneficiary or estate; and

- Specify that a request for reconsideration must be mailed by a
beneficiary within 60 days of the mailing date of the Notice of Clo-
sure if the Notice was mailed to the beneficiary, or within one year
of the date the Notice of Closure was mailed to the estate of the work-
er if the Notice of Closure was not mailed to the beneficiary.

The agency proposes to amend OAR 436-060, “Claims Admin-
istration,” to:

- Implement Enrolled Senate Bill 371 by describing how to dis-
tribute a Notice of Closure issued after the death of a worker;

- Implement Enrolled House Bill 2211 by describing the director’s
authority to assess civil penalties against service companies, and by
replacing references to “third-party administrator” with “service
company’’;

- Implement Enrolled House Bill 2764 by addressing penalties and
attorney fees related to untimely payment of attorney fees or costs;

- Implement Enrolled House Bill 2797 by specifying that the insur-
er or self-insured employer must pay temporary disability benefits
within 14 days of the employer’s knowledge of the claim and the
worker’s disability; and

- Make plain language changes to improve readability.

The agency proposes to amend OAR 436-075, “Retroactive Pro-
gram,” to:

- Implement Enrolled House Bill 2478 by amending the definition
of “Spouse” to refer to the “spouse” of a worker rather than to the
“husband or wife” of a worker;

- Update other definitions;

- Require that insurers verify, at least once every two years, that
beneficiaries receiving permanent total disability or death benefits
are alive and remain eligible for those benefits for which the insur-
er may request reimbursement from the Retroactive Program; and

- Make plain language changes to improve readability.

The agency proposes to amend OAR 436-100, “Workers” Com-
pensation Benefits Offset,” to:

- Implement Enrolled House Bill 2478 by amending the definition
of “Beneficiary” to refer to the “spouse” of a worker rather than to
the “husband” or “wife” of a worker;

- Update other definitions; and

- Make plain language changes to improve readability.

Rules Coordinator: Fred Bruyns

Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Energy
Chapter 330
Rule Caption: Updating State Home Oil Weatherization program
rules.
Date: Time: Location:
9-22-15 2 p.m. Oregon Dept. of Energy

625 Marion St. NE
Salem, OR 97301
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Hearing Officer: Elizabeth Ross

Stat. Auth.: ORS 469.040

Stats. Implemented: ORS 469.673-469.683

Proposed Amendments: 330-061-0005, 330-061-0010, 330-061-
0015, 330-061-0020, 330-061-0025, 330-061-0030, 330-061-0035,
330-061-0040, 330-061-0045, 330-061-0050, 330-061-0060

Last Date for Comment: 9-22-15, 5 p.m.

Summary: The proposed rules for the State Home Oil Weatheriza-
tion (SHOW) program assist and improve program administration.
Since 1978, the Oregon Department of Energy has administered the
SHOW program, which serves Oregon households that heat with oil,
propane, kerosene, butane or wood. The proposed rules adjust eli-
gible conservation measure requirements and incentive rates align-
ing those requirements across department programs, especially for
duct sealing, envelope insulation R-values and exterior window U-
factors. The proposed rules remove eligibility for above ground oil
tanks and blower door tests from the individual cash payment part
of the program. The proposed rules clarify rule language to align with
statute by removing cash payments provided to tenants. The pro-
posed rules also unrestrict the matching funds requirement for proj-
ects completed by community action agencies. The department plans
for the proposed rules to be effective October 1,2015. The depart-
ment requests public comment on these draft rules.

A call-in number is available for the public hearing, please see
website for details and other materials: http://www.oregon.gov/
energy/CONS/pages/rulemaking-show.aspx
Rules Coordinator: Elizabeth Ross
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-8534
Rule Caption: Amending Residential Energy Tax Credit rules to
implement HB 2171 solar thermal changes.

Date: Time: Location:
9-23-15 2 p.m. Oregon Dept. of Energy

625 Marion St. NE

Salem, OR 97301
Hearing Officer: Elizabeth Ross
Stat. Auth.: ORS 469.040, 469B.103, 469B.106, 316.116 & 2015
OL Ch. 701, Sec. 26 & 37
Stats. Implemented: ORS 469B.100—469B.118, 316.116 & 2015
OL Ch. 701, Sec. 26 & 37
Proposed Amendments: 330-070-0022, 330-070-0059, 330-070-
0060
Last Date for Comment: 9-24-15, 5 p.m.
Summary: The proposed rules for the Residential Energy Tax Cred-
it program implement changes provided in Oregon Laws 2015, chap-
ter 701, sections 26 and 37 (HB 2171). HB 2171 increases the tax
credit amount available for solar radiation for domestic water heat-
ing devices and solar radiation for swimming pool heating devices
certified on or after September 1, 2015. As provided in HB 2171,
solar radiation for domestic water heating devices may receive tax
credits equaling the lesser of the first-year energy savings of the alter-
native energy device in kWh multiplied by $2.00, up to 50 percent
of the eligible cost of the alternative energy device, or $6,000. Addi-
tionally as provided in HB 2171, solar radiation for swimming pool
heating devices may receive tax credits equaling the lesser of the
first-year energy savings of the alternative energy device in kWh
multiplied by 20 cents, up to 50 percent of the eligible cost of the
alternative energy device, or $2,500. The certification date for solar
radiation for domestic water heating devices is the system’s opera-
tional date which is the date of the final inspection. The certification
date for solar radiation for swimming pool heating devices is the sys-
tem’s operational date as reported on the RETC application form.
The proposed rules provide that solar thermal devices installed at a
dwelling within a five year period will be considered a single device.
The proposed rules also clarify eligibility requirements for solar radi-
ation swimming pool heating devices. The department plans for the
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rules to be effective upon the effective date of HB 2171, October 5,

2015. The department requests public comment on these draft rules.
A call-in number is available for the public hearing, please see

website for details and other materials: http://www.oregon.gov/

energy/CONS/Pages/Rulemaking-RETC.aspx

Rules Coordinator: Elizabeth Ross

Address: Department of Energy, 625 Marion St. NE, Salem, OR

97301

Telephone: (503) 373-8534

Rule Caption: Amends geothermal heating source requirements for
public school buildings in the green energy technology program.
Date: Time: Location:
9-24-15 2:30 p.m. Oregon Dept. of Energy

625 Marion St. NE

Salem, OR 97301
Hearing Officer: Wendy Simons
Stat. Auth.: ORS 469.040,279C.528 & 2015 OL Ch. 262
Stats. Implemented: ORS 279C.527,279C.528 & 2015 OL Ch. 262
Proposed Amendments: 330-135-0015
Last Date for Comment: 9-24-15,5 p.m.
Summary: The primary purpose of these proposed rule amendments
is to make the administrative rules consistent with the statutory
amendments adopted through House Bill 3329, passed by the 2015
Oregon Legislative Assembly, which revised the requirements for
public bodies to spend 1.5 percent of the total contract price for the
construction, renovation or major remodel of a public building. Con-
sistent with the House Bill 3329 amendments, the proposed rule
amends the definition of “green energy technology” to allow geot-
hermal energy sources to qualify as green energy technology for pub-
lic school buildings if the water used as a heat source is more than
128 degrees Fahrenheit.

The rules will become effective upon filing. Text of the proposed
rules and hearing details can be found on the department website:
http://www.oregon.gov/energy/Pages/Rulemaking-Green-Energy-
Technology.aspx.

Rules Coordinator: Elizabeth Ross

Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301

Telephone: (503) 373-8534

Rule Caption: Amends requirements for including green energy
technology in new construction and renovation of public buildings.
Date: Time: Location:
9-24-15 2 p.m. Oregon Dept. of Energy

625 Marion St. NE

Salem, OR 97301
Hearing Officer: Wendy Simons
Stat. Auth.: ORS 469.040, 279C.528 & 2015 OL Ch. 424
Stats. Implemented: ORS 279C.527,279C.528 & 2015 OL Ch. 424
Proposed Amendments: 330-135-0055
Last Date for Comment: 9-24-15, 5 p.m.
Summary: The primary purpose of these proposed rule amendments
is to make the rules consistent with statutory amendments adopted
through House Bill 2987, passed by the 2015 Oregon Legislative
Assembly, which revised the requirements for public bodies to spend
1.5 percent of the total contract price for the construction, renova-
tion or major remodel of a public building. When a public body finds
that green energy technology is not appropriate for a current project,
the amount that would have been spent is deferred and must be added
to the 1.5 percent on a future project. The bill amendments removed
a requirement to deposit the deferred funds into a separate account,
while preserving the requirement for contracting agencies to report
to the department on the amount and eventual use of deferred funds.
Therefore, the proposed rules remove the requirement for public enti-
ties to report to the Oregon Department of Energy information about
the account or fund where the deferred funds would be held. The bill
also added a requirement for public bodies to report to the Oregon
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Department of Energy on the aggregate amount of funds that have
been deferred for green energy technology.

The rules will become effective upon filing. Text of the proposed
rules and hearing details can be found on the department website:
http://www.oregon.gov/energy/Pages/Rulemaking-Green-Energy-
Technology.aspx.

Rules Coordinator: Elizabeth Ross
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 373-8534
Department of Energy,
Energy Facility Siting Council
Chapter 345

Rule Caption: Amendments to update the dates of publications,
rules, codes, standards, and laws incorporated by reference.

Date: Time: Location:
9-18-15 9 a.m. 2 Marine Dr. Port of Morrow
Well Spring Rm.

Boardman, OR 97818
Hearing Officer: Jason Sierman
Stat. Auth.: ORS 469.470 & 469.501
Stats. Implemented: ORS 469.300-469.570 & 469.619.
Proposed Amendments: 345-001-0005, 345-001-0010, 345-021-
0010, 345-023-0030, 345-024-0720, 345-027-0023
Last Date for Comment: 9-18-15, Close of Hearing
Summary: The purpose of this rulemaking is to update identified
Chapter 345 rule provisions that incorporate non-EFSC publications,
rules, codes, standards and laws by reference. The proposed amend-
ments will ensure that a more current publication, rule, code, stan-
dard or law is referenced in each identified EFSC rule.

In addition to effective dates, some of the identified Chapter 345
rule provisions that incorporate non-EFSC publications, rules, codes,
standards and laws also include instructional language that fully
implements the provision. Accordingly, to ensure the identified rules
continue to function appropriately, some proposed amendments also
include updates to the implementing language.

The Council requests public comment on these draft rules. The
Council also requests public comment on whether other options
should be considered for achieving the rule’s substantive goals while
reducing the negative economic impact of the rule on business. A
call-in number is available for the public hearing. Please see the Ore-
gon Department of Energy website for hearing details and other
materials: http://www.oregon.gov/energy/Siting/Pages/council-
rulemaking.aspx
Rules Coordinator: Jason Sierman
Address: Department of Energy, Energy Facility Siting Council, 625
Marion St. NE , Salem, OR 97301
Telephone: (503) 373-2127

Department of Environmental Quality
Chapter 340

Rule Caption: Medford Limited Maintenance Plan for Carbon
Monoxide
Date:
9-21-15

Location:

DEQ Medford Office

221 Stewart Ave., Suite 201
Medford OR 97501

Hearing Officer: Wayne Kauzlarich

Stat. Auth.: ORS 468.020 & 468A.035

Stats. Implemented: ORS 468A.025 & 468A.035

Proposed Amendments: 340-200-0040

Last Date for Comment: 9-24-15, 4 p.m.

Summary: DEQ proposes this Medford Limited Maintenance Plan
for carbon monoxide and associated Emissions Inventory for adop-
tion by the Oregon Environmental Quality Commission. If adopted,
DEQ will submit this Plan and Emissions Inventory to the U.S. Envi-

Time:
7 p.m.
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ronmental Protection Agency (EPA) for approval as a revision to the
Oregon Clean Air Act State Implementation Plan.

In the 1970s and 1980s the Medford area violated the national air
quality standard for carbon monoxide (CO). State and federal regu-
lations applied measures that reduced CO concentrations and in 2002
EPA redesignated Medford as meeting the CO standard. The redes-
ignation included approval of the first Medford CO Maintenance
Plan, which demonstrated how the area would continue to meet the
standard in the coming decade. EPA required the plan to include a
budget for the amount of CO that vehicles operating on the future
highway system could emit in coming decades. Each time a new
transportation plan is adopted, planners must show that estimated CO
emissions from the new highway system will remain within the bud-
geted amount.

DEQ recently discovered the instructions for calculating the emis-
sions budget were incorrect and set too low. When future vehicle
emissions are estimated and compared to the emissions budget, they
exceed the budgeted amount. This error prevents Medford from
adopting a new transportation plan. The situation can be corrected
by revising the budget in the original plan or by adopting a new CO
maintenance plan. Since Medford is due to adopt a second CO main-
tenance plan, a new plan is the preferred way of correcting the error.

The measured concentration of CO in Medford is currently 27 per-
cent of the federal CO limit. This low level of CO allows Medford
to use the streamlined requirements of a “limited maintenance plan.”
Under these streamlined requirements, a vehicle emissions budget
is no longer required when preparing future transportation plans.

DEQ, in consultation with EPA and the Rogue Valley Metropol-
itan Planning Organization (RVMPO), proposes a new limited main-
tenance plan as the most efficient way to support Medford’s trans-
portation planning process and schedule. Medford will continue to
meet the federal CO standard, while eliminating administrative
requirements that are no longer needed to protect air quality. The lim-
ited maintenance plan updates Medford’s existing air quality plan,
imposes no new control measures and saves the cost of emissions
analyses that are no longer useful.

Rules Coordinator: Meyer Goldstein
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6478
Rule Caption: Water Quality Credit Trading
Date: Time: Location:
9-21-15 6 p.m. DEQ Headquarters

811 SW 6th Ave.,

10th Floor, Rm. EQC A

Portland, OR
Hearing Officer: Evan Haas
Stat. Auth.: ORS 468.020, 468B.020, 468B.030, 468B.035,
468B.550
Stats. Implemented: ORS 468B.555
Proposed Adoptions: 340-039-0001, 340-039-0003, 340-039-
0005, 340-039-0015, 340-039-0017, 340-039-0020, 340-039-0025,
340-039-0030, 340-039-0035, 340-039-0040, 340-039-0043
Last Date for Comment: 9-25-15,4 p.m.
Summary: DEQ proposes the Oregon Environmental Quality Com-
mission adopt new rules establishing a water quality trading program.
The proposed rules clarify DEQ’s authority to allow water quality
trading as a voluntary compliance option in water quality permits and
water quality certifications issued under the Clean Water Act (CWA).
In addition, the rules establish the mechanisms and criteria through
which DEQ will evaluate and approve water quality trades and over-
see implementation of water quality trades. The rules will provide
consistency and regulatory certainty for water quality permittees,
other stakeholders and the public.

Water quality trading is one compliance option among several
available to meet regulatory requirements under the CWA. Through
an approved water quality trading plan, permit holders and other reg-
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ulated entities may purchase or otherwise acquire credits to achieve
reductions in pollutant loads necessary to comply with water qual-
ity-based regulations and restore and protect water quality and ben-
eficial uses. Credits are purchased from landowners and other enti-
ties that have voluntarily implemented an activity or practice that
generates a quantifiable water quality benefit.

The CWA does not explicitly identify water quality trading as a
compliance option. However, in 2003 the U.S. Environmental Pro-
tection Agency (EPA) published a water quality trading policy that
endorses trading as an economic incentive for voluntary pollutant
reductions and as a way to achieve ancillary environmental benefits.
In 2001, the Oregon Legislature passed the Willamette Watershed
Improvement Trading Act requiring DEQ to “develop and implement
a pollutant reduction trading program as a means of achieving water
quality objectives and standards in this state.” ORS 468B.555(1).
Since then, DEQ has approved three water quality trades as special
conditions of water quality permits. Other regulated entities have
expressed interest in trading. However, the absence of state regula-
tion explicitly addressing water quality trading has discouraged per-
mit holders from pursuing water quality trading, along with a lack
of clarity about the viability of trading as a compliance option.
Rules Coordinator: Meyer Goldstein
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6478

Rule Caption: Greenhouse Gas Reporting Update
Date: Time: Location:
9-24-15 5 p.m. DEQ Headquarters Bldg.,
Rm. EQC A, 10th Flr.
811 SW Sixth Ave.
Portland, OR, 97204
Hearing Officer: Elizabeth Elbel
Stat. Auth.: ORS 468.020, 468A.050 & 468A.280
Stats. Implemented: ORS 468 & 468A
Proposed Amendments: 340-215-0010, 340-215-0020, 340-215-
0030, 340-215-0040, 340-215-0060
Last Date for Comment: 9-29-15, 4 p.m.
Summary: DEQ proposes changes to rules requiring certain busi-
nesses to report greenhouse gas emissions.

The proposed revisions would:

-Reduce the reporting burden to sources who meet the require-
ments for exemption;

-Provide clarity and uniformity related to greenhouse gas report-
ing methods and emission factors;

-Incorporate reporting protocols, including necessary data ele-
ments and quantification requirements into rule;

-Update Oregon’s list of greenhouse gases subject to reporting to
ensure consistency with federal greenhouse gas reporting rules; and

-Improve clarity of the rules by following plain language standards
where possible.

The Oregon Environmental Quality Commission adopted the ini-
tial greenhouse gas reporting rules in 2008 and updated the rules in
2010 to expand the number and types of facilities and operations
required to report. The rules govern the collection of annual green-
house gas emissions and related information from certain entities,
including large commercial, institutional and industrial emitters, fuel
suppliers and electric utilities. The rules give DEQ comprehensive
data about Oregon’s overall greenhouse gas emissions.

Regulated parties subject to the greenhouse gas reporting require-
ments include:

-Air contamination sources that directly emit 2,500 metric tons or
more of carbon dioxide equivalent during a year

-Gasoline, diesel and aircraft fuel dealers

-Natural gas suppliers

-Propane importers

-Investor-owned utilities

-Consumer-owner utilities
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-Other electricity suppliers
Rules Coordinator: Meyer Goldstein
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6478
Department of Fish and Wildlife
Chapter 635

Rule Caption: Establish 2016 Seasons and Regulations for Game
Mammals
Date:
10-9-15

Location:

88416 1st Ave.

Florence, OR 97439

Hearing Officer: ODFW Commission

Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162

Stats. Implemented: ORS 496.012,496.138,496.146,496.162, SB
247 (2015 OL)

Proposed Amendments: Rules in 635-008, 635-010, 635-043, 635-
045, 635-050, 635-060, 635-065, 635-066, 635-067, 635-068, 635-
069, 635-070, 635-071, 635-072, 635-073, 635-075, 635-078, 635-
080

Last Date for Comment: 10-9-15, Close of Hearing

Summary: Establish 2016 hunting regulations for game mammals,
including season dates, open areas, location of cooperative travel
management areas, wildlife areas, and other rules including, but not
limited to, general hunting and controlled hunt regulations.

Rules Coordinator: Michelle Tate

Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302

Telephone: (503) 947-6044

Time:
8 a.m.

Rule Caption: Amend Rules Related to Hunting, Angling, and
Commercial Fishing Fees
Date: Time:
10-9-15 8 a.m.

Location:

88416 1st Ave.

Florence, OR 97439

Hearing Officer: ODFW Commission

Stat. Auth.: ORS 183,496 & SB 247 (2015)

Stats. Implemented: ORS 183,496 & SB 247 (2015)

Proposed Adoptions: Rules in 635-001, 635-004, 635-005, 635-006,
635-007, 635-008, 635-010, 635-011, 635-040, 635-043, 635-044,
635-046, 635-047, 635-048, 635-049, 635-050, 635-051, 635-055,
635-056, 635-060, 635-065, 635-066, 635-067, 635-075, 635-090,
635-095, 635-200 as necessary.

Proposed Amendments: Rules in 635-001, 635-004, 635-005, 635-
006, 635-007, 635-008, 635-010, 635-011, 635-040, 635-043, 635-
044, 635-046, 635-047, 635-048, 635-049, 635-050, 635-051, 635-
055, 635-056, 635-060, 635-065, 635-066, 635-067, 635-075,
635-090, 635-095, 635-200 as necessary.

Proposed Repeals: Rules in 635-001, 635-004, 635-005, 635-006,
635-007, 635-008, 635-010, 635-011, 635-040, 635-043, 635-044,
635-046, 635-047, 635-048, 635-049, 635-050, 635-051, 635-055,
635-056, 635-060, 635-065, 635-066, 635-067, 635-075, 635-090,
635-095, 635-200 as necessary.

Last Date for Comment: 10-9-15, Close of Hearing

Summary: Adopt amendments to the Oregon Administrative rules
to implement SB247, enacted by the 2015 Legislative Assembly. Per
Senate Bill 247, incrementally decreases, increases or establishes cer-
tain fees related to hunting, angling and commercial fishing over
six-year period, applicable January 1, 2016, January 1, 2018 and
January 1, 2020.

Rules Coordinator: Michelle Tate

Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302

Telephone: (503) 947-6044
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Department of Human Services,
Child Welfare Programs
Chapter 413

Rule Caption: Amending rules governing child welfare programs
Date: Time: Location:
9-14-15 3 p.m. 500 Summer St. NE, Rm. 255
Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050, 411.050, 411.060 & 418.005
Other Auth.: Preventing Sex Trafficking and Strengthening Fami-
lies Act of 2014
Stats. Implemented: ORS 409.010, 409.050, 411.060, 411.070,
418.005, SB 501 (2015), SB 741 (2015), HB 2890 (2015) & HB
2908 (2015)
Proposed Adoptions: 413-040-0014. 413-070-0918, 413-070-
0990 — 413-070-1060, 413-080-0053, 413-100-0075, 413-200-0260,
413-200-0275, 413-200-0287, 413-200-0298, 413-200-0353, 413-
200-0356,413-215-0000, 413-215-0554
Proposed Amendments: Rules in 413-020, 413-030, 413-040, 413-
070,413-080,413-100,413-110,413-120,413-130, 413-200, 413-
215
Proposed Repeals: 413-020-0065, 413-020-0110, 413-020-0210,
413-020-0610, 413-030-0205, 413-030-0405, 413-040-0009, 413-
040-0110, 413-040-0210, 413-040-0410, 413-070-0022, 413-070-
0027,413-070-0033,413-070-0110,413-070-0651,413-070-0909,
413-100-0200, 413-100-0220, 413-100-0250, 413-100-0280, 413-
100-0300, 413-100-0310, 413-100-0410, 413-100-0810, 413-100-
0905,413-110-0110(T), 413-120-0010(T), 413-120-0105,413-120-
0150,413-120-0195,413-120-0420,413-120-0510,413-120-0610,
413-120-0710, 413-120-0810, 413-120-0905, 413-130-0010(T),
413-200-0272, 413-200-0395, 413-200-0409, 461-215-0001, 413-
215-0006, 413-215-0206, 413-215-0306, 413-215-0406, 413-215-
0506, 413-215-0606, 413-215-0706, 413-215-0806, 413-215-0911
Last Date for Comment: 9-16-15, 5 p.m.
Summary: The Office of Child Welfare Programs is proposing rule
adoptions and amendments throughout chapter 413 to implement
provisions in the Preventing Sex Trafficking and Strengthening Fam-
ilies Act of 2014, HB 2890 (2015), HB 2908 (2015), SB 501 (2015),
and SB 741 (2015).

Rules in divisions 413-20 about case management, 413-30 about
youth transitions, 413-40 about developing the case plan, 413-70
about substitute care, and 413-200 about standards for certification
are being amended to establish the “reasonable and prudent parent”
standard to guide care the Department and caregivers in making deci-
sions about whether to allow foster youth to engage in typical and
appropriate childhood activities. The amendments:

- Define “reasonable and prudent parenting standard” as a standard
characterized by sensible parental decision-making that protects a
child or ward, while also encouraging developmental growth, to be
used when determining whether to allow a child or ward in substi-
tute care to participate in activities

- Define “age-appropriate or developmentally appropriate activ-
ities” as activities generally suitable for the age and abilities of a child
or young adult

- Require caseworkers and caregivers to apply the reasonable and
prudent parent standard when authorizing a child to participate in
appropriate activities

- Require the Department to review Department’s efforts to ensure
the child has ongoing opportunities to engage in appropriate extracur-
ricular activities, include it in the case plan of the child or young
adult, and provide it to the court at permanency hearings

OAR 413-030-0400 to 413-030-0460 about youth transitions and
OAR 413-040-0000 to 413-040-0032 about developing and man-
aging the case plan are being amended to create new case plan and
transition planning requirements intended to empower youth in sub-
stitute care. The amendments:

- Require that any case plan developed for a child 14 and older
must be developed in consultation with the child and, at the option
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of the child, up to two members of the case planning team who are
chosen by the child

- State that a case plan must include:

A document that describes the rights of the child with respect to
education, health, visitation, and court participation; and

A signed acknowledgement by the child that he or she has been
provided a copy of the document and that the rights contained there-
in have been explained to the child in an age-appropriate way.

- Require planning for youth transition to adulthood to begin by
age 14 for all youth in foster care

- Require the Department to provide foster youth leaving the sys-
tem with a social security card, driver license or ID, birth certificate,
health insurance information, and a copy of his or her medical
records

OAR 413-070-0520 to 413-070-0565 about APPLA (Another
Planned Permanent Living Arrangement) are being amended to
implement improvements to APPLA. The amendments:

- Eliminate APPLA for children under the age of 16

- Establish new case review requirements for children on APPLA

- Establish new permanency hearing requirements:

Asking the child about the desired permanency outcome.

Requiring a compelling reason why other permanency plan
options are not in the child’s best interest.

Making a judicial determination regarding the Department’s
efforts to ensure the child has ongoing opportunities to engage in
appropriate extracurricular activities.

OAR 413-070-0990 to 413-070-1060 are being adopted to imple-
ment a new placement option known as the “fit and willing relative”
placement. The amendments:

- Create the option to place a child or young adult with a relative
or person with a caregiver.

- State that this placement option may only be used when more
preferred placements are not in the best interest of the child or young
adult.

- Require an individual to meet the following requirements before
being considered as a fit and willing relative:

Be arelative of the child or a person with a caregiver relationship.

Be approved by the department as a long-term resource.

Have a current certificate of approval.

OAR 413-070-0917 about eligibility for guardianship assistance
is being amended to expand eligibility to include a child who is inel-
igible for Title IV-E funded guardianship assistance. This is required
in section 16 of SB 501 (2015).

Division 120 relating to adoption placement selection and iden-
tification and consideration of potential adoptive resources and divi-
sion 70 relating to legal permanency, concurrent planning, and use
of permanency committee are being amended to implement SB 741
(2015) which requires Department rules governing home studies and
placement reports in adoption proceedings to give equal status and
priority to relatives and current caretakers as is given to prospective
adoptive parents with regard to child safety, attachment, and well-
being.

The definitions of “relative” and “sibling” throughout chapter 413
were amended by temporary rule on May 22,2015, to comply with
federal law. The amendments clarified that an individual who would
be considered a sibling, but for a disruption or dissolution of parental
rights, is still considered a sibling. These amendments are being per-
manently adopted.

Rules in division 100 governing Title IV-E eligibility, rules in divi-
sion 200 governing certification and responsibilities of substitute
caregivers, and rules in division 215 governing private child caring
agencies are being revised to make general updates consistent with
current Department practice.

Lastly, rules throughout chapter 413 are being adopted, amended,
and repealed to: consolidate the definitions rules into one overarch-
ing definitions rule for each division; ensure consistent terminolo-
gy throughout child welfare rules and policies; make general updates
consistent with current Department practices; update statutory and
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rule references; correct formatting and punctuation; remove unnec-
essary language; and clarify Department rules and processes.

A copy of the draft rules can be accessed at the Child Welfare
policy website: http://www.dhs state.or.us/policy/childwelfare/drafts/
drafts.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Amending rules relating to APD, ERDC, REF,
SNAP, and TANF programs
Date: Time:
9-21-15 2 pm.

Location:

Human Services Bldg., Rm. 255
500 Summer St. NE

Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 409.010, 409.050, 411.060, 411.070, 411.095,
411.704,411.706,411.816,412.014,412.049, HB 2015 (2015)
Other Auth.: 45 CFR 98, Child Care Development Block Grant
(CCDBG) Act of 2014

Stats. Implemented: ORS 409.010, 409.050, 409.610, 411.060,
411.070, 411.081, 411.095, 411.404, 411.706, 411.816, 411.837,
412.006,412.009,412.014,412.049,412.064, HB 2015 (2015)
Proposed Amendments: 461-115-0030, 461-115-0040, 461-115-
0230,461-135-0400,461-135-0415,461-140-0110,461-155-0150,
461-155-0180,461-160-0410,461-170-0011, 461-180-0070
Proposed Repeals: 461-115-0030(T), 461-115-0040(T), 461-115-
0230(T), 461-160-0410(T), 461-180-0070(T)

Last Date for Comment: 9-25-15,5 p.m.

Summary: OAR 461-115-0030 about the date of request, OAR 461-
115-0040 about the filing date, and OAR 461-180-0070 about the
effective date of benefits are being amended to correct a recent fil-
ing. On June 30, 2015, the Department filed amendments to these
rules to change policy in the REF and TANF programs regarding the
start date of benefits. Those amendments stated that the benefits start
on the filing date (the date a signed application is received by the
Department) as long as all eligibility requirements are met by the
45th day after the filing date. However, the intention was to require
that eligibility requirements be met by the 45th day after the date of
request, the date a client originally requests benefits orally or in writ-
ing. The amendments correctly state that benefits begin on the fil-
ing date as long as all eligibility requirements are met by the 45th day
after the date of request. This makes permanent temporary rules
adopted on July 23,2015.

OAR 461-115-0230 about interviews is being amended to clari-
fy that interviews are required for APD medical programs at initial
application for assumed eligible individuals. The current rule sug-
gests that no interview is needed for this population at either initial
application or annual redetermination. This corrects a previous
amendment which was effective July 1,2014, and makes permanent
the current temporary rule.

OAR 461-160-0410 about use of income and income deductions
in the Supplemental Nutrition Assistance Program (SNAP) when
there are ineligible or disqualified members in the filing group is
being amended to comply with federal guidance to the Department
regarding calculating the income for noncitizens receiving Tempo-
rary Assistance for Needy Families (TANF) benefits. The current rule
requires the TANF benefit amount to be prorated and only counted
for the eligible filing group members. The amendment removes this
requirement and will result in the full TANF benefit amount being
used to calculate benefits for the household. This makes permanent
a temporary rule adopted on July 1, 2015.
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The rules below are being amended as part of the implementation
of the Child Care Development Block Grant (CCDBG) Act of 2014
and HB 2015 (2015). Specifically:

- OAR 461-135-0400 relating to specific ERDC requirements is
being amended to allow eligibility for families who receive self-
employment income and to state that a filing group who is not will-
ing to provide verification of immunization is eligible for a child care
payment for not more than twelve months, unless child care contin-
ues due to loss of employment under OAR 461-160-0040(5).

- OAR 461-135-0415 about the requirement to make copayments
or satisfactory arrangements in the ERDC program is being amend-
ed to state that the caretaker is responsible for paying the copayment
to the primary child care provider unless the Child Care Billing form
was sent to the provider showing no copayment.

- OAR 461-140-0110 about the treatment of periodic income is
being amended to state that in the ERDC program, periodic income
is averaged over the applicable period.

- OAR 461-155-0150 about child care eligibility standards, pay-
ment rates, and copayments is being amended to:

o State that at initial certification, the eligibility standard is less
than 185 percent of the federal poverty level (FPL);

o State that during the certification period and at recertification,
the eligibility standard is 85 percent of the state median income
(SMI) or 250% of the FPL, whichever is higher;

o Allow employed caretakers to add education hours to the author-
ized work hours;

o Amend subsection (8)(b) which states that for a client who earns
less than minimum wage, the total number of payable child care
hours may not exceed 125 percent of the anticipated earnings divid-
ed by the state minimum wage. This limitation will no longer be
waived for the first three months of the client’s employment; and

o Allow a client to obtain child care in excess of 215 hours per
month if necessary to perform training required to keep current
employment.

- OAR 155-0180 about income standards is being amended to add
a monthly income standard set at 250 percent of the 2014 federal
poverty level and 85 percent of the state median income.

- OAR 461-170-0011 about changes that must be reported is being
amended to update reporting requirements for clients in the ERDC
program.

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout self-sufficiency program rules and
policies; make general updates consistent with current Department
practices; update statutory and rule references; correct formatting and
punctuation; remove unnecessary language; improve ease of read-
ing; and clarify Department rules and processes.

The draft rules are available at http://www.dhs.state.or.us/policy/
selfsufficiency/ar_proposed.htm.

Rules Coordinator: Kris Skaro
Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067
Department of Justice
Chapter 137

Rule Caption: Criminal Fine Account victim assistance funding
revisions to improve administration of victim assistance grants

process.
Date: Time: Location:
9-23-15 1:30 p.m. 4035 12th St. SE

Salem, OR 97302
Hearing Officer: Mike Maryanov
Stat. Auth.: ORS 137.300 & 147.227-147.231
Stats. Implemented: ORS 137.300 & 147.227-147.231
Proposed Amendments: Rules in 137-078
Last Date for Comment: 9-23-15, 5 p.m.
Summary: The proposed rulemaking revises OARs related to
administration of the Criminal Fine Account’s victim assistance fund-
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ing. These rule changes are insubstantial in nature, but remove and
update archaic language and help to improve CFA administrative
procedures. These updates include restoring unallowable expense
categories to rule and aligns CFA administrative rules with new U.S.
OMB regulations related to federal Victim of Crime Act regulations.
Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301

Telephone: (503) 378-5987

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Updates physical standards, F2 Medical Form and
physical standard waiver process for law enforcement officers.
Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.640

Proposed Amendments: 259-008-0010

Last Date for Comment: 9-21-15, Close of Business

Summary: In 2002, a medical panel from Oregon Health Sciences
University reviewed DPSST’s physical standards for police officers,
corrections officers, and parole and probation officers, based on the
job task analysis for each discipline. The panel provided recom-
mendations, which were approved by the Police Policy Committee,
the Corrections Policy Committee and the Board on Public Safety
Standards and Training.

To ensure that the physical standards for law enforcement officers
are still appropriate, as well as to determine physical standards for
Oregon Liquor Control Commission Inspectors, DPSST contracted
with Doctor Brad Lorber, Medical Director for Northwest Occupa-
tional Medicine in Beaverton, Oregon, to review our current phys-
ical standards.

To assess DPSST’s current physical standards for police officers,
corrections officers, parole and probation officers, and liquor
enforcement inspectors, Doctor Lorber reviewed the critical and
essential job tasks, as defined in the current DPSST Job Task Analy-
sis for each discipline.

After review, Doctor Lorber found that the physical standards for
liquor enforcement inspectors are the same as for all law enforcement
officers. Doctor Lorber made the following recommendations:

Visual Acuity: Monocular vision must be at least 20/30 (Snellen)
corrected in each eye and not worse than 20/100 (Snellen) uncor-
rected in either eye. Binocular vision must be at least 20/20 (Snellen)
corrected. Officers or applicants whose uncorrected vision is worse
than 20/100 must wear soft contact lenses to meet the corrected
vision requirement.

Color Vision: Law enforcement officers or applicants must be able
to distinguish red, green, blue, and yellow, as determined by the HRR
Test, 4th Edition. Red or green deficiencies may be acceptable, pro-
viding the applicant can read at least nine of the first 13 plates of the
Ishihara Test. Officers or applicants who fail to meet the color vision
standard may meet the standard by demonstrating that they can cor-
rectly discriminate colors via a field test conducted by the employ-
er as approved by the examining licensed physician or surgeon.

Depth Perception: Random Stereo Test equal to 60 seconds of arc
or better.

Peripheral Vision: Visual Field Performance must be 140 degrees
in the horizontal meridian combined.

Hearing: Law enforcement officers or applicants must have no
average hearing loss greater than 25 decibels (db) at the 500, 1,000,
2,000 and 3,000-Hertz levels in either ear with no single loss in
excess of 40 db. Law enforcement officers or applicants who fail to
meet the hearing standard must be examined by a licensed audiolo-
gist or otorhinolaryngologist to determine if an amplification device
will allow them to meet the hearing standard. An amplification
device may be used to meet the hearing standard, if a licensed audi-
ologist or otorhinolaryngologist determines an amplification device
will allow the officer or applicant to meet the hearing standard.
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Cardiovascular: Resting blood pressure must be less than or equal
to 160 mmHg systolic and 100 mmHg diastolic. Law enforcement
officers or applicants who fail to meet the cardiovascular standards
must be examined by a general practitioner to address the issue. Law
enforcement officers or applicants who have a history of organic car-
diovascular disease will necessitate further medical evaluation.

Pulmonary Capacity (New Standard): Officers and applicants with
obstructive or restrictive spirograms (FVC or FEV1 less than 80%
or FVC/FEV1 ratio of less than 70%) require further evaluation.

Medications (New Standard): The side effects of any prescribed
medication must not interfere with the law enforcement officer’s or
applicant’s ability to perform the essential functions and tasks of the
job.

Medical Recommendations (New Standard): It is recommended
that officers or applicants with a history of seizures or diabetes be
evaluated following American College of Occupational and Envi-
ronmental Medicine’s Guidance for the Medical Evaluation of Law
Enforcement Officers, to include post-employment monitoring. It is
recommended that officers or applicants with a history of hyperten-
sion (resting blood pressure exceeding 160 mmHg systolic and 100
mmHg diastolic (160/100) have post-employment medical moni-
toring.

Further, at the suggestion of policy committee members, this pro-
posed rule change eliminates the need for the policy committees and
the Board to review and approve or deny physical standard waivers,
a process that takes up to six months. Instead, the Department will
review all physical standard waivers and make a determination to
approve or deny the waiver based on the supporting documentation
provided, including recommendations by licensed medical profes-
sionals. This will significantly streamline the waiver process for the
applicant and the hiring agency.

This proposed rule change also alters the process for submitting
a DPSST Medical Examination Report (Form F-2). Rather than sub-
mitting the full F-2 Medical Form to DPSST, agencies or applicants
will be required to only submit the final page (Form F-2A.) This final
page will be signed by the examining licensed physician or surgeon
and will attest that the law enforcement officer either met or did not
meet DPSST’s physical standards.

The expected implementation date for this proposed rule change
is January, 2016. DPSST will provide information on our website
regarding the new standards, the new waiver process, and the new
F2 Medical Form to assist with questions and to eliminate any con-
fusion prior to implementation.

Rules Coordinator: Sharon Huck

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Updates physical standards, F2-T Medical Form and
the physical standard waiver process for telecommunicators/
EMD’s.

Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.640

Proposed Amendments: 259-008-0011

Last Date for Comment: 9-21-15, Close of Business

Summary: In 2006, Oregon Health Sciences University reviewed
the DPSST Job Task Analysis for telecommunicators and emergency
medical dispatchers and provided recommendations for physical
standards. The Telecommunications Policy Committee and the Board
on Public Safety Standards and training approved the physical stan-
dards recommendations and they were implemented in 2007.

To ensure that DPSST’s physical standards for telecommunicators
and emergency medical dispatchers are still appropriate, DPSST con-
tracted with Doctor Brad Lorber, Medical Director for Northwest
Occupational Medicine in Beaverton, Oregon, to review the current
physical standards. Doctor Lorber analyzed the critical and essential
job tasks, as defined by the 2010 DPSST Job Task Analysis for
telecommunicators and the 1995 National Highway Traffic Safety
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Administration Emergency Medical Dispatcher National Standards
Curriculum. The following are the recommendations for telecom-
municators and emergency medical dispatchers.

Visual Acuity: Monocular vision must be at least 20/30 (Snellen)
corrected in each eye and not worse than 20/100 (Snellen) uncor-
rected in either eye. Binocular vision must be 20/20 (Snellen) cor-
rected.

Color Vision: Telecommunicators, emergency medical dispatch-
ers and applicants must be able to distinguish red, green, blue, and
yellow as determined by the HRR Test, 4th Edition. Red or green
deficiencies may be acceptable, providing the applicant can read at
least nine of the first 13 plates of the Ishihara Test.

Telecommunicators, emergency medical dispatchers or applicants
who fail to meet the color vision standard may meet the standard by
demonstrating that they can correctly discriminate colors via a field
test conducted by the employer as approved by the examining
licensed health professional.

Hearing: Telecommunicators, emergency medical dispatchers or
applicants must meet National Emergency Number Association
(NENA) hearing standard NENA-STA-007.2-2014 (June 14,2014).
Telecommunicators, emergency medical dispatchers or applicants
who fail to meet the hearing standard must be examined by a licensed
audiologist or otorhinolaryngologist to determine if an amplification
device will allow them to meet the hearing standard. An amplifica-
tion device may be used to meet the hearing standard, if a licensed
audiologist or otorhinolaryngologist determines an amplification
device will allow the telecommunicator, emergency medical dis-
patcher or applicant to meet the hearing standard.

Medications (new standard): The side effects of any prescribed
medication must not interfere with the telecommunicator’s, emer-
gency medical dispatcher’s or applicant’s ability to perform the
essential functions and tasks of the job.

Further, at the suggestion of policy committee members, this pro-
posed rule change eliminates the need for the policy committees and
the Board to review and approve or deny physical standard waivers,
a process that takes up to six months. Instead, the Department will
review all physical standard waivers and make a determination to
approve or deny the waiver based on the supporting documentation
provided, including recommendations by licensed medical profes-
sionals. This will significantly streamline the waiver process for the
applicant and the hiring agency.

This proposed rule change also alters the process for submitting
a DPSST Medical Examination Report (Form F-2T). Rather than
submitting the full F-2T Medical Form to DPSST, agencies or appli-
cants will be required to only submit the final page (Form F-2TA.)
This final page will be signed by the examining health care profes-
sional and will attest that the telecommunicator, emergency medical
dispatcher or applicant either met or did not meet DPSST’s physi-
cal standards.

The expected implementation date for this proposed rule change
is January, 2016. DPSST will provide information on our website
regarding the new standards, the new waiver process, and the new
F2-T Medical Form to assist with questions and to eliminate any con-
fusion prior to implementation.

Rules Coordinator: Sharon Huck
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432
Higher Education Coordinating Commission,
Department of Community Colleges
and Workforce Development
Chapter 589

Rule Caption: Allows Oregon community colleges to develop and
issue non-credit training certificates.
Date: Time: Location:
9-15-15 1 p.m. 775 Court St. NE
Salem, OR 97301
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Hearing Officer: Kelly Dickinson

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 341.425 & 341.465

Proposed Amendments: 589-006-0050, 589-006-0300

Last Date for Comment: 9-22-15,5 p.m.

Summary: House Bill 2410 changes existing statutory language to
allow community colleges to develop and issue noncredit training
certificates. The certificates can be awarded for single stand-alone
courses or series of courses. In order to meet the needs of local Ore-
gon businesses and communities, the certificate content and rigor
would be determined and standardized at the institutional level.

The Non-Credit Training Workgroup, represented by a majority
of community colleges in the state, through careful deliberation clar-
ified the definition, approval criteria and rigor to create an oversight
system to maintain the integrity of noncredit training certificates, in
deference to credit Certificates of Completion and degree programs.

Previously, Oregon community colleges were not permitted to
issue certificates for noncredit trainings. Noncredit divisions of the
seventeen community colleges could only issue “Recognition
Awards”.

Noncredit training certificates provide documentation of skill
attainment for entry-level positions in a wide variety of industries.
They also serve as a gateway to the resources of college, allowing
less-skilled workers to attain a college credential. Segments of the
workforce are increasingly seeking ways to document competencies
and job skills, and many occupational fields value a workforce cre-
dential over academic documentation for initial job placement as well
as for promotion or advancement. College-sponsored certification
programming can also allow for credentialing to be earned in an area
where there is no readily available industry standard.

Rules Coordinator: Kelly Dickinson

Address: Higher Education Coordinating Commission, Department
of Community Colleges and Workforce Development, 775 Court St.
NE, Salem, OR 97301

Telephone: (503) 378-5690

Land Conservation and Development Department
Chapter 660

Rule Caption: Alternative, streamlined process for evaluation and
amendment of urban growth boundaries (UGBs)

Date: Time: Location:
9-24-15 8 a.m. Holiday Inn Express
2014 W. Marine Dr.
Astoria, OR
12-3-15 8 a.m. LCDC Basement Hearing Rm.

635 Capitol St.

Salem, OR
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040 & 197A.305
Other Auth.: ORS 195, 197 & Statewide Planning Goals (OAR 660,
div. 15)
Stats. Implemented: ORS 197A.300-197A.325
Proposed Adoptions: Rules in 660-038, 660-038-0000, 660-038-
0010, 660-038-0020, 660-038-0030, 660-038-0040, 660-038-0050,
660-038-0060, 660-038-0070, 660-038-0080, 660-038-0090, 660-
038-0100, 660-038-0110, 660-038-0120, 660-038-0130, 660-038-
0140, 660-038-0150, 660-038-0160, 660-038-0170, 660-038-0180,
660-038-0190, 660-038-0200, 660-038-0210, 660-038-0220, 660-
024-0065
Proposed Amendments: Rules in 660-011, 660-024, 660-025
Last Date for Comment: 12-3-15, Close of Hearing
Summary: The proposed new rules and rule amendments will estab-
lish an optional alternative, streamlined process for local govern-
ments outside of Metro to evaluate and amend urban growth bound-
aries (UGBs) and will implement related legislation enacted by the
2013 Oregon Legislature (HB 2254, codified as ORS 197A) which
requires LCDC to adopt administrative rules establishing the new
alternative UGB process by January 1,2016. In addition, the new and
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amended rules will provide interpretive guidance to provisions at
ORS 197A.320 that apply to both the existing UGB process
described in OAR chapter 660, division 24 and the proposed new
alternative process. The agency requests public comment on whether
other options should be considered for achieving the rule’s substan-
tive goals while reducing the negative economic impact of the rule
on business.

LCDC will hold two public hearings on the proposed rules at the
times and locations listed above. LCDC may adopt the rules after the
second hearing. The public is encouraged to provide comments prior
to the first hearing.

Rules Coordinator: Casaria Taylor

Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301

Telephone: (503) 373-0050, ext. 322

Landscape Contractors Board

Chapter 808
Rule Caption: Increases Fees to be in alignment with the 2015-17
Budget
Date: Time: Location:
9-22-15 9 am. LCB, 2111 Front St. NE
Suite 2-101

Salem, OR 97301
Hearing Officer: Elizabeth Boxall
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 182.462
Proposed Amendments: 808-003-0130
Last Date for Comment: 9-22-15, Close of Hearing
Summary: Increases Fees to be in alignment with the 2015-17
Budget.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223
Oregon Business Development Department
Chapter 123

Rule Caption: Adjustments to enterprise-zone related rules, specif-
ically E-Commerce Enterprise Zones, for new laws and general
housekeeping.

Stat. Auth.: ORS 285A.075, 285C.050(5), 285C.060(1) & 285C.370
Other Auth.: OL 2015, Ch 648 Sec 14(3)(c)

Stats. Implemented: ORS 285C.050, 285C.350-285C.370,
285C.400-285C.420,315.508,317.124 & 317.131

Proposed Amendments: Rules in 123-662

Last Date for Comment: 9-30-15, Close of Business

Summary: Proposed modifications to division 662 (Electronic Com-
merce) improve clarity and specificity of guidance for local gov-
ernment officials and business firms seeking tax abatement, as well
as implementation of Oregon Laws 2013-ch. 385 (HB 2981),2014-
ch. 53 (HB 4005), and 2015-ch. 648 (HB 2643)-specifically the local
E-commerce overlay designation on a first-come basis potentially
after October 5, 2015.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

Rule Caption: The Amendment of (OAR) chapter 123, division
680 related to Rural Renewable Energy Development Zones.
Stat. Auth.: ORS 285A.075, 285C.050(5), 285C.060(1) & 285C.370
Other Auth.: OL 2015, Ch. 648, §14(3)(c)

Stats. Implemented: ORS 258C.050-285C.250, 285C.350—
285C.370, 285C.400-285C.420, 315.507, 315.508, 317.124 &
317.131

Proposed Amendments: Rules in 123-680

Last Date for Comment: 9-30-15, Close of Business
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Summary: Proposed modifications to division 680 (Rural Renew-
able Energy Development Zones) improve clarity and specificity of
guidance for local government officials and business firms seeking
tax abatement, as well as implementation of Oregon Laws 2013-ch.
385 (HB 2981), 2014-ch. 53 (HB 4005), and 2015-ch. 648 (HB
2643)-specifically the $5-million local employment waiver in a
RRED zone.

Rules Coordinator: Mindee Sublette

Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

ecccccccoe

Rule Caption: Adjustments to enterprise zone-related rules specif-
ically Long-Term Rural zones for new laws and general house-
keeping
Stat. Auth.: ORS 285A.075, 285C.050(5), 285C.060(1) & 285C.370
Other Auth.: OL 2015, Ch. 648, §14(3)(c)
Stats. Implemented: ORS 258C.050-285C.250, 285C.350—
285C.370, 285C.400-285C.420, 315.507, 315.508, 317.124 &
317.131
Proposed Amendments: Rules in 123-690
Last Date for Comment: 9-30-15, Close of Business
Summary: Proposed changes to division 690 (Long-term Rural
Enterprise Zone Facility Incentives) reflect thorough reworking of
language to better address a number of different but intertwined and
sometimes inherently complicated issues, given limited statutory
guidance in some cases, such as:

- Employment requirements for investments involving existing
facilities, including cases of successive use by the same company;

- Potential transfer of jobs within this state to an applicable
facility;

- Delineation of what constitutes facility investments by physical
location;

- Relationship of minimum investment criteria to the property that
is or is not subject to exemption from taxes;

- Updated description of annual determination of where these
incentives may be offered based on county economic eligibility;

- Clarity about the order of local certification procedures, respec-
tive to such.
Rules Coordinator: Mindee Sublette
Address: Oregon Business Development Department, 775 Summer
St. NE, Suite 200, Salem, OR 97301
Telephone: (503) 986-0036

Oregon Department of Education
Chapter 581

Rule Caption: Standards for public elementary and secondary
schools - definitions

Date: Time: Location:
9-24-15 1 pm. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 326.051 & 329.275

Stats. Implemented: ORS 326.051

Proposed Amendments: 581-022-0102

Last Date for Comment: 9-24-15, 2 p.m.

Summary: Instructional time includes up to 15 minutes each day of
the time that a student spends consuming breakfast in the classroom
if instruction is being provided while the student is consuming break-
fast.

Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Rule Caption: Education Programs for Children at Residential
Youth Care Centers
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Date: Time: Location:
9-24-15 1 p.m. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 336.580

Proposed Amendments: 581-015-2595

Last Date for Comment: 9-24-15, 1 p.m.

Summary: Allows children placed at a youth care center within a
detention facility to receive educational services through the
Juvenile Detention Education Program.

Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Rule Caption: School Emergency Plans and Safety Programs,
Facilities and Safety and Emergency Planning

Date: Time: Location:
9-24-15 1 p.m. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 334.125,334.217 & 336.071

Stats. Implemented: ORS 334.125, 334 .217 & 336.071
Proposed Amendments: 581-022-1420, 581-024-0275

Last Date for Comment: 9-24-15, 1 p.m.

Summary: Provides that school drills and instruction on safety
threats include procedures related to lockdown, lockout, shelter in
place and evacuation. Adds school drills and instruction requirements
to school district standards.

Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Rule Caption: CTE Revitalization Grant Advisory Committee

Date: Time: Location:
9-24-15 1 p.m. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 344.075

Stats. Implemented: ORS 344.075

Proposed Amendments: 581-044-0250

Last Date for Comment: 9-24-15,2 p.m.

Summary: The Grant Advisory Committee must equally have rep-
resentatives from business, industry, labor, and education providers.
Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Rule Caption: Retaliation Against Student Prohibited

Date: Time: Location:
9-24-15 1 p.m. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: 2015 OL Ch. 434, Sec. (Enrolled HB 3371)

Stats. Implemented: 2015 OL Ch. 434, Sec. (Enrolled HB 3371)
Proposed Adoptions: 581-021-0043

Last Date for Comment: 9-24-15,2 p.m.

Summary: Establishes the complaint process when a student is sub-
ject to retaliation and the consequences of retaliation for education
programs.

Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Oregon Bulletin

23

Rule Caption: Fiscal Agent for CTE and STEM Grants

Date: Time: Location:
9-24-15 1 pm. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: 2015 OL Ch. 763, Sec. 1 (Enrolled HB 3072)

Stats. Implemented: 2015 OL Ch. 763, Sec. 1 (Enrolled HB 3072)
Proposed Adoptions: 581-017-0302

Last Date for Comment: 9-24-15, 2 p.m.

Summary: Defines the entities that are eligible to be the fiscal agent
for the grants available under 581-017-0301 to 0333.

Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Rule Caption: Career Pathway Funding for CTE Programs

Date: Time: Location:
9-24-15 1 pm. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: 2015 OL Ch. 763, Sec. 1 (Enrolled HB 3072)

Stats. Implemented: 2015 OL Ch. 763, Sec. 1 (Enrolled HB 3072)
Proposed Adoptions: 581-017-0287, 581-017-0291, 581-017-
0294, 581-017-0297

Last Date for Comment: 9-24-15, 2 p.m.

Summary: Establishes the definitions, purpose, funding and
reporting of the Career Pathway Funding for CTE Programs.
Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Rule Caption: STEM Hubs Grant

Date: Time: Location:
9-24-15 1 p.m. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: 2013 OL Ch. 661, Sec. 4 (Enrolled HB 3232)

Stats. Implemented: 2013 OL Ch. 661, Sec. 4 (Enrolled HB 3232)
Proposed Amendments: 581-017-0301, 581-017-0309, 581-017-
0318

Last Date for Comment: 9-24-15, 2 p.m.

Summary: Introduces the definition of the education service district;
includes additional entities eligible for the Regional STEM Hub
Grant; clarifies additional partners that should be included in a
Regional STEM Hub; establishes reporting of Regional STEM Hubs.
Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5801

Oregon Department of Education,
Early Learning Division

Chapter 414
Rule Caption: Registered Family Child Care Homes - Health
Date: Time: Location:
9-24-15 1 p.m. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 329A.260

Stats. Implemented: ORS 329A

Proposed Amendments: 414-205-0100

Last Date for Comment: 9-24-15, 1 p.m.

Summary: Establishes that effective July 1, 2015, no one under the
influence of marijuana shall be on the family child care home prem-
ises during child care hours or when child care children are present;
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highlights that no adult under the influence of medical marijuana
shall have contact with child care children.

Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, Early Learning
Division, 255 Capitol St. NE, Salem, OR 97310

Telephone: (503) 947-5801

Rule Caption: Certified Family Child Care Homes Staff - General
Requirements

Date: Time: Location:
9-24-15 1 p.m. 255 Capitol St. NE, Rm. 200A
Salem, OR

Hearing Officer: Emily Nazarov

Stat. Auth.: ORS 329A.260

Stats. Implemented: ORS 329A

Proposed Amendments: 414-350-0090

Last Date for Comment: 9-24-15, 1 p.m.

Summary: Establishes that effective July 1, 2015, no one under the
influence of marijuana shall be on the family child care home prem-
ises during child care hours or when child care children are present;
highlights that no adult under the influence medical of marijuana
shall have contact with child care children.

Rules Coordinator: Felicia Bechtoldt

Address: Oregon Department of Education, Early Learning
Division, 255 Capitol St. NE, Salem, OR 97310

Telephone: (503) 947-5801

Oregon Health Authority,
Division of Medical Assistance Programs

Chapter 410
Rule Caption: Specific Requirements; Extended Medical
Assistance
Date: Time: Location:
9-15-15 10:30 a.m. 500 Summer St. NE, Rm. 160

Salem, OR 97301
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 411.402,411.404,413.042,414.534
Other Auth.: 42 CFR: 435.110, 435.112, 435.115, 435.116,
435.118, 435.403, 435.940, 435.1200, 457.80, 457.340, 458.350,
4353, 4354, 435406, 435407, 435.940, 435.952, 435.956,
435.1008, 457.320, 457.380, 435.940, 435.956, 435.406, 457.380,
435.117, 435.170, 435.190, 435916, 435917, 435.926, 435.952,
435.1200, 435.1205, 447.56, 457.340, 457.350, 457.360, 457.805,
433.145, 433.147, 433.148, 433.146, 435.610, 435.115, 435.403,
435.1200, 457.80, 457.340, 458.350, 435.119, 435.222, 435.118,
433.138,433.147,433.148.435.602 435.608
Stats. Implemented: ORS 411.060, 411.095, 411.400, 411.402,
411.404, 411.406, 411439, 411.443, 411.447, 413.032, 413.038,
414.025,414.231,414.534,414.536,414.706
Proposed Amendments: 410-200-0440
Proposed Repeals: 410-200-0440(T)
Last Date for Comment: 9-17-15, 5 p.m.
Summary: The Centers for Medicare and Medicaid Services (CMS)
released guidance on 4/1/15 that section 1925 of the Social Securi-
ty Act sunsetted on 03/31/15. Section 1925 of the Social Security Act
allowed Oregon to provide 12 months of Transitional Medical Assis-
tance (TMA - Oregon titled these benefits Extended Medical Assis-
tance) for individuals who lose eligibility for Medicaid under section
1931 of the Social Security Act due to earnings. On 4/14/15, the Sen-
ate past HR 2, which the president signed into law. HR 2, in part,
maintains section 1925 of the Social Security Act permanently.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430
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Rule Caption: Consolidation of Managed Care Organization Def-
initions into Chapter 410-120-0000 General Programs Definition
Rule

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 413.042 & 414.065

Proposed Amendments: 410-120-0000

Last Date for Comment: 9-17-15,5 p.m.

Summary: The Authority is amending this rule to remove duplica-
tive language and consolidate definitions into one overarching def-
inition rule. The Authority is moving several definitions from OAR
410-141-0000 to OAR 410-120-0000. The definitions being moved
apply to general programs and are being consolidated in the Author-
ity’s general definition rule. Definitions applicable only to Managed
Care Organizations are being retained in OAR 410-141-0000. Addi-
tional non-substantive edits are being made to correct formatting and
punctuation and improve organization and readability.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Consolidation of Managed Care Organization
Definitions into Chapter 410-120-0000 General Programs
Definition Rule

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-141-0000

Last Date for Comment: 9-17-15, 5 p.m.

Summary: The Authority is amending this rule to remove duplica-
tive language and consolidate definitions into one overarching def-
inition rule. The Authority is moving several definitions from OAR
410-141-0000 to OAR 410-120-0000. The definitions being moved
apply to general programs and are being consolidated in the Author-
ity’s general definition rule. Definitions applicable only to Managed
Care Organizations are being retained in OAR 410-141-0000. Addi-
tional non-substantive edits are being made to correct formatting and
punctuation and improve organization and readability.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-6430

Rule Caption: Hospital Assessment Sunset Date Change; Update
Language in Rules to Match Oregon Law

Stat. Auth.: ORS 413.042

Stats. Implemented: 2003 OL Ch. 736, Sec. 1-14, as amended by
2003 OL Ch. 736, Sec. 1-14,2005 OL, Ch. 757, Sec. 1-2,2007 OL,
Ch. 780, Sec. 1-6,2009 OL Ch. 828, Sec. 49-54,2009 OL Ch. 867,
Sec. 17-23,2013 OL Ch. 608, Sec. 2-10 & Sec. 2, HB 2395,2015
Regular Session.

Proposed Amendments: 410-050-0700, 410-050-0710, 410-050-
0720, 410-050-0730,410-050-0740, 410-050-0750, 410-050-0760,
410-050-0770, 410-050-0780, 410-050-0790, 410-050-0800, 410-
050-0810, 410-050-0820, 410-050-0830, 410-050-0840, 410-050-
0850, 410-050-0860, 410-050-0861, 410-050-0870

Last Date for Comment: 9-17-15, 5 p.m.

Summary: The Authority is amending OAR 410-050-0870 to extend
the sunset date of the hospital assessment four more years, as
required by the passage of House Bill 2395 (2015 Regular Session).
The Authority is amending OARs 410-050-0700 through 410-050-
0870 to change agency references from the Department of Human
Services to the Oregon Health Authority and to change the word
“tax” to “assessment” to be consistent with Oregon law. The Author-
ity is amending OAR 410-050-0820 to conform to the agency’s cur-
rent practice for identifying a hospital’s address and contact person
for any notice required under the hospital assessment rules.

Rules Coordinator: Sandy Cafourek
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Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

Rule Caption: Update International Classification of Diseases
Coding from ICD-9 to ICD-10
Stat. Auth.: ORS 413.042,414.065 & 414.707
Stats. Implemented: ORS 414.025,414.065,414.152,414.707 &
688.135
Proposed Amendments: 410-120-1280, 410-121-0185, 410-122-
0020,410-122-0205,410-122-0330,410-122-0400,410-122-0662,
410-123-1260, 410-123-1620, 410-124-0000, 410-124-0020, 410-
124-0060, 410-124-0063, 410-124-0065, 410-124-0070, 410-124-
0080,410-124-0090,410-124-0100,410-124-0105,410-124-0120,
410-125-0045, 410-125-0141, 410-125-1080, 410-125-2020, 410-
127-0040, 410-129-0060, 410-130-0160, 410-130-0190, 410-130-
0562, 410-130-0585,410-131-0080, 410-133-0040, 410-140-0040,
410-140-0120, 410-140-0260, 410-141-0480, 410-146-0040, 410-
146-0085, 410-147-0040, 410-147-0120, 410-147-0500, 410-148-
0020
Last Date for Comment: 9-17-15, 5 p.m.
Summary: Currently ICD-9 is the International Classification of
Diseases that is used by providers to input diagnosis codes on claims.
Effective October 1, 2015 the coding will change to ICD-10. The
Authority needs to amend and update these rules to reflect the change
to ICD-10. The transition to ICD-10 is required for everyone cov-
ered by the Health Insurance Portability Accountability Act
(HIPAA). The change to ICD-10 does not affect CPT coding for out-
patient procedures and physician services.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Division of Medical Assistance
Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430
Oregon Health Authority,
Health Licensing Office
Chapter 331

Rule Caption: House Bill 2796 created the Music Therapy
Program for licensing; rules establish criteria and fees.
Date: Time: Location:
9-28-15 9 a.m. Health Licensing Office
Rhoades Conference Rm.
700 Summer St. NE, Suite 320
Salem, OR 97301
Hearing Officer: Anne Thompson
Stat. Auth.: HB 2796 (2015)
Stats. Implemented: HB 2796
Proposed Adoptions: 331-300-0010, 331-300-0020, 331-310-
0020, 331-310-0025, 331-310-0030, 331-320-0010, 331-320-0020,
331-330-0010, 331-340-0010
Last Date for Comment: 9-28-15, 11 a.m.
Summary: House Bill 2796 created the Music Therapy Program for
licensing; rules establish criteria and fees.
Rules Coordinator: Samantha Patnode
Address: Health Licensing Office, 700 Summer St. NE, Suite 320,
Salem, OR 97301-1287
Telephone: (503) 373-1917

Rule Caption: Adds a pathway to polysomnography licensure for
RPSGT credentialed individuals pursuant to HB 2305.
Date: Time: Location:
9-18-15 10 a.m. Health Licensing Office
Rhoades Conference Rm.
700 Summer St. NE, Suite 320
Salem, OR 97301
Hearing Officer: Samie Patnode
Stat. Auth.: ORS 676.615, 688.819, Oregon Law 2015 Ch. 78
Stats. Implemented: ORS 688.819, Oregon Law 2015 Ch.78
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Proposed Amendments: 331-710-0050

Last Date for Comment: 9-28-15, 5 p.m.

Summary: The 2015 Legislature passed HB 2305 which allows
applicants to obtain a polysomnographic technologist license if the
applicant meets a combination of education or training as of March
1, 2013 and holds an active credential as a registered polysomno-
graphic technologist (RPSGT) through the Board of Registered
Polysomnographic Technologists (BRPT).

The proposed amendment would add an additional pathway to
licensure for individuals who have obtained the RPSGT credential
through the BRPT either before or after meeting the combined edu-
cation and training requirements established by the BRPT as of
March 1, 2013. This will allow individuals who are coming into
Oregon from other states where there is no licensing requirements
for polysomnography to obtain licensure in Oregon without have to
retake the RPSGT examination or be supervised for 18 months.

The proposed rule also requires information be sent directly to the
Health Licensing Office from the BRPT including examination
results and completion of education and training.

Rules Coordinator: Samantha Patnode
Address: Health Licensing Office, 700 Summer St. NE, Suite 320,
Salem, OR 97301-1287
Telephone: (503) 373-1917
Oregon Health Authority, Health Licensing Office,
Behavior Analysis Regulatory Board
Chapter 824

Rule Caption: Senate Bill 696 changed Behavior Analysis
Regulatory Board, and who the board licenses and registers.
Date: Time: Location:
9-30-15 9 a.m. Health Licensing Office

Rhoades Conf. Rm.

700 Summer St. NE Suite 320

Salem 97301
Hearing Officer: Anne Thompson
Stat. Auth.: ORS 676.800 & SB 696 (2015)
Stats. Implemented: ORS 676.800 & SB 696 (2015)
Proposed Adoptions: 8§24-035-0005
Proposed Amendments: 824-010-0005, 824-030-0010, 824-0030-
0020, 824-030-0040, 824-040-0010, 824-050-0010, 824-040
Proposed Repeals: 824-010-0010, 824-010-0020, 824-010-0030,
824-010-0040, 824-020-0010, 824-020-0020, 824-020-0030, 824-
030-0030
Last Date for Comment: 9-30-15, 11 a.m.
Summary: Senate Bill 696 changed the Behavior Analysis Regu-
latory Board, and who the board licenses and registers. It directed the
board to adopt rules to license behavior analysts and assistant behav-
ior analysts and directed the Health Licensing Office to establish
rules for registration of behavior analysis interventionists. These rules
amend those established under ORS 676.800 and meet the require-
ments of SB 696.
Rules Coordinator: Samantha Patnode
Address: Health Licensing Office, Behavior Analysis Regulatory
Board, 700 Summer St. NE, Suite 320, Salem, OR 97301
Telephone: (503) 373-1917

Oregon Health Authority,
Office for Oregon Health Policy and Research
Chapter 409

Rule Caption: Amends and clarifies capitol project reporting
requirements for Oregon hospitals.

Stat. Auth.: ORS 442.362

Stats. Implemented: ORS 442.361, 442.362 & 442.991
Proposed Amendments: 409-024-0000, 409-024-0110, 409-024-
0120, 409-024-0130

Last Date for Comment: 9-22-15,5 p.m.

Summary: The Oregon Health Authority is filing a rule amendment
to clarify the definition “Reporting Entity” includes any Type A,
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Type B, and DRG hospital that is certified as a critical access hos-
pital by the Centers for Medicare and Medicaid Services. “Oregon
Health Policy and Research” is being changed to “Oregon Health
Authority” to align with the current organizational structure.
Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Office for Oregon Health
Policy and Research, 500 Summer St. NE, E-65, Salem, OR 97301
Telephone: (503) 931-6420
Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Update of Radiation Protection Service’s X-ray and
radioactive materials program administrative rules
Date: Time: Location:
9-22-15 10 a.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 615
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 453.605-453.807
Stats. Implemented: ORS 453.605-453.807
Proposed Adoptions: 333-102-0033, 333-102-0102, 333-102-
0104,333-125-0001, 333-125-0005, 333-125-0010, 333-125-0015,
333-125-0020, 333-125-0025, 333-125-0030, 333-125-0035, 333-
125-0040, 333-125-0045, 333-125-0050, 333-125-0055, 333-125-
0060, 333-125-0065, 333-125-0070, 333-125-0075, 333-125-0080,
333-125-0085, 333-125-0090, 333-125-0095, 333-125-0100, 333-
125-0105, 333-125-0110, 333-125-0115, 333-125-0120, 333-125-
0125,333-125-0130, 333-125-0135, 333-125-0140, 333-125-0145,
333-125-0150, 333-125-0155, 333-125-0165, 333-125-0170, 333-
125-0175, 333-125-0180, 333-125-0185, 333-125-0190, 333-125-
0195, 333-125-0200
Proposed Amendments: 333-100-0005, 333-102-0005, 333-102-
0015, 333-102-0025, 333-102-0030, 333-102-0035, 333-102-0075,
333-102-0101, 333-102-0190, 333-102-0200, 333-102-0203, 333-
102-0235, 333-102-0285, 333-102-0290, 333-102-0293, 333-102-
0305, 333-102-0310, 333-103-0005, 333-105-0420, 333-106-0055,
333-106-0325, 333-116-0680, 333-118-0040, 333-118-0190, 333-
120-0710
Proposed Repeals: 333-102-0105, 333-120-0800
Proposed Renumberings: 333-102-0103 to 333-102-0106
Last Date for Comment: 9-22-15,5 p.m.
Summary: The Oregon Health Authority, Public Health Division,
Center for Health Protection is proposing to amend, repeal and adopt
Oregon Administrative Rules related to the radioactive material
licensing and X-ray programs within Radiation Protection Services
(RPS).

The Radioactive Materials Licensing (RML) program is propos-
ing to adopt and amend rules for compatibility with the Nuclear
Regulatory Commission’s regulations 10 CFR parts 20 through 71
within divisions 100, 102, 105, 116, 118, 120, and proposed division
125. The X-ray program is amending rules OAR 333-103-0005, 333-
106-0055 and 333-106-0325.

Proposed rules in division 101 are to adopt additional definitions,
division 102 is amended to further clarify exempt quantities and gen-
eral licensing requirements of by-product and source materials. OAR
333-103-0005 is being amended to reflect a 25% fee increase relat-
ing to X-ray device registration fees as directed by Senate Bill 228
(Oregon Laws 2015, chapter 778), passed during the 2015 legisla-
tive session. Division 105 is being amended to update the address of
the American National Standards Institute. Division 106 is being
amended by providing better clarity relating to X-ray operator
requirements and to repeal the requirement that patients being
exposed to radiation from a dental X-ray device are not required to
be provided a leaded apron or thyroid collar. OAR 333-116-0680 is
being amended by revising one rule title for better clarity. OAR 333-
118-0040, Transportation Exemptions, is being revised to meet fed-
eral compatibility requirements relating to the transportation of by-
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product materials. Division 120 is amended to correct rule cross ref-
erences and correct an error relating to shallow dose equivalent to
the skin.

Within division 120, OAR 333-120-0800, Report of Transactions
Involving Nationally Tracked Sources, is being repealed and moved
to the proposed division 125. Proposed division 125 is being adopt-
ed to meet the Nuclear Regulatory Commission’s requirement to
have rules developed in order to be compatible with the Physical Pro-
tection of Category 1 and Category 2 Quantities of Radioactive
Materials federal regulations.

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

ecccccccoe

Rule Caption: Update the reference to the current School-Based
Health Center (SBHC) Standards for Certification Manual
Date: Time: Location:
9-22-15 2:30 p.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 705
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 413.223
Stats. Implemented: ORS 413.223 & 413.225
Proposed Amendments: 333-028-0220
Proposed Repeals: 333-028-0220(T)
Last Date for Comment: 9-22-15, 5 p.m.
Summary: The Oregon Health Authority (OHA), Public Health
Division is proposing to revise the version of the School-Based
Health Center (SBHC) Standards for Certification that is currently
referenced in OAR chapter 333, division 28. The 2014 SBHC Stan-
dards for Certification reflect the required elements that SBHCs must
meet to be certified by OHA as a School-Based Health Center. Local
Public Health Authorities (LPHA) are currently being held to the
2014 Standards for Certification for their currently certified SBHCs
and/or planning grantees. This change would allow the rules to reflect
the current practice in the field.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

Rule Caption: Environmental Laboratory Accreditation to
Implement Marijuana Testing
Date: Time:
9-24-15 11 am.

Location:

Portland State Office Bldg.

800 NE Oregon St.. Suite 918
Portland, OR 97232

Hearing Officer: Jana Fussell

Stat. Auth.: ORS 438.605-438.620, 448.131, 448.150(1),
448.280(1)(b) & (2) & 2015 OL Ch. 614

Stats. Implemented: ORS 438.605-438.620, 448.280(1)(b) & (2)
& 2015 OL Ch. 614

Proposed Amendments: 333-064-0005, 333-064-0010, 333-064-
0025, 333-064-0060

Last Date for Comment: 9-24-15, 5 p.m.

Summary: The Oregon Health Authority, Public Health Division,
Oregon State Public Health Laboratory is proposing to permanent-
ly amend administrative rules in chapter 333, division 64 pertaining
to environmental laboratory accreditation to implement marijuana
testing as a result of the passage of HB 3400 (Oregon Laws 2015,
chapter 614). The Oregon Environmental Laboratory Accreditation
Program (ORELAP) is a fee based program that accredits laborato-
ries by Matrix-Technology/Method-Analyte. In order for ORELAP
to accredit laboratories testing marijuana pursuant to licensure
through the Oregon Liquor Control Commission (OLCC) , the rule
amendments will expand the scope of accreditation by means of
adding advanced technology field of testing, defining matrix to
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include cannabinoid products, concentrates or extracts and estab-
lishing and collecting the correlating fees for service.

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

Rule Caption: Drinking Water Services fee increases necessary to
maintain the agency’s current level of service

Date: Time: Location:

9-22-15 9 a.m. Deschutes County Services Bldg.
1300 NW Wall St.,
DeArmond Rm.
Bend, OR 97701

9-23-15 2 p.m. 800 NE Oregon St., Rm. 1D
Portland, OR 97232

9-29-15 11 am. Springfield Public Library

225 5th St.

Springfield, OR 97477
Hearing Officer: Shannon O’Fallon, Jana Fussell
Stat. Auth.: ORS 448.131, 448.150, 448.450 & 448.279
Stats. Implemented: ORS 448.115, 448.131, 448.150, 448.278,
448.279, 448.450 & 448.465
Proposed Amendments: 333-061-0060, 333-061-0072, 333-061-
0073, 333-061-0076, 333-061-0265
Last Date for Comment: 9-30-15,5 p.m.
Summary: The Oregon Health Authority (Authority), Public Health
Division is proposing to permanently amend Oregon Administrative
Rules in chapter 333, division 61 relating to the fees for certification
of backflow assembly testers, cross connection specialists and water
system operators as well as for reviewing construction plans and
inspection of public water systems.

Current fees were set in 1994, 2006 and 2008 and are no longer
sufficient to support the current level of service provided by the
Authority. The proposed fees were approved by the 2015 Legislature
as part of the Oregon Health Authority budget, and will allow the
Authority to continue to provide the current level of service for cer-
tifying and renewing certifications for water system operators and
backflow device testers/specialists, reviewing and approving con-
struction plans, and inspecting public water systems.

The Authority anticipates that the proposed fee increases will be
effective January 1, 2016, as approved by the 2015 Legislature.
Rules Coordinator: Brittany Sande
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Rule Caption: International Classification of Diseases, Tenth
Revision, Clinical Modification (ICD-10-CM)

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 413.032,413.042 & 431.250
Proposed Amendments: 333-004-0080, 333-010-0140, 333-010-
0240, 333-010-0245

Last Date for Comment: 9-22-15,5 p.m.

Summary: The Oregon Health Authority, Public Health Division is
proposing to permanently amend rules in chapter 333, divisions 004
(Oregon ContraceptiveCare (CCare)) and 010 (Breast and Cervical
Cancer Program and WISEWOMAN) to update reference to the
International Classification of Diseases (ICD) from the Ninth Revi-
sion (ICD-9) to the Tenth Revision, Clinical Modification (ICD-10-
CM).

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291
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Oregon Liquor Control Commission
Chapter 845

Rule Caption: Clarifies proof of compliance and adds a graduated
sanction schedule.
Date: Time:
9-22-15 10 a.m.

Location:

9079 SE McLoughlin Blvd.
Portland OR 97222

Hearing Officer: Bryant Haley

Stat. Auth.: ORS 183.430 & 471, 471.030, 471.040, 471.168,
471.313,471.315 & 471.730(1) & (5)

Stats. Implemented: ORS 471.168(5),
471.315(1)(@)(C)

Proposed Amendments: 845-005-0400

Last Date for Comment: 10-6-15, 5 p.m.
Summary: Under ORS 471.168, certain licensees must maintain
liquor liability insurance or a bond that provides coverage for
personal injuries caused by intoxicated persons served alcoholic
beverages on the licensed premises while visibly intoxicated.

The current rule fails to adequately define proof of compliance
during licensure or clearly distinguish between the Commission’s
authority to immediately suspend license privileges and its author-
ity to sanction a licensee for past failure to comply. It also classifies
all coverage gaps, regardless of their duration, as Category I
violations.

The amendments: (1) Restructure the rule; (2) Clarify “proof of
compliance” requirements; (3) Clearly distinguish between the Com-
mission’s authority to immediately suspend license privileges and its
authority to sanction licensees; (4) Establish a graduated sanction
schedule; and (5) Address seasonal and temporary closures.

Rules Coordinator: Bryant Haley

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5136

471.313(2) &

Oregon Racing Commission
Chapter 462

Rule Caption: Rule to govern Pick (n) Jackpot wager with unique
ticket jackpot.
Location:
800 NE Oregon St., Rm. 1A
Portland, OR 97232
Hearing Officer: Charles Williamson
Stat. Auth.: ORS 462.270(3)
Stats. Implemented: ORS 462.270(3)
Proposed Adoptions: 462-200-0645
Last Date for Comment: 9-17-15, 11 a.m.
Summary: The Pick (n) Jackpot is a type of bet encompassing four
or more races, the exact number of races being determined by the
number substituted for (n), where, unless otherwise provided, only
one, unique ticket holder designates the official winners in each of
the Pick (n) Jackpot races.
Rules Coordinator: Karen Parkman
Address: Oregon Racing Commission, 800 NE Oregon St., Suite
310, Portland, OR 97232
Telephone: (971) 673-0208

Oregon Youth Authority

Chapter 416

Time:
11 am.

Rule Caption: OYA is now considered a “criminal justice agency”
when conducting criminal records checks.

Stat. Auth.: ORS 420A.021

Stats. Implemented: ORS 420A.010, 420A.020, 420A.021 &
181.557

Proposed Amendments: 416-800-0000, 416-800-0010, 416-800-
0020, 416-800-0031,416-800-0041, 416-800-0045, 416-800-0050,
416-800-0055, 416-800-0065, 416-800-0070, 416-800-0080, 416-
800-0090, 416-800-0095
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Last Date for Comment: 10-2-15, Close of Business

Summary: OYA is now considered a “criminal justice agency” for
purposes of conducting criminal records checks. As a result, a sub-
ject individual no longer has the right to a contested case hearing to
challenge a fitness determination. However, OYA Foster Care
Providers and Foster Care Provider applicants may still appeal a fit-
ness determination by requesting a contested case hearing.

Rules Coordinator: Winifred Skinner

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301-3765

Telephone: (503) 373-7570

Rule Caption: OYA is adopting the January 2015 Interstate
Commission for Juvenile rules by reference.

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS 417.010-417.080

Proposed Amendments: 416-115-0025

Last Date for Comment: 10-2-15, Close of Business

Summary: OYA is updating its Standards for Juvenile Interstate
Transfer of Supervision by adopting the most current version of the
Interstate Commission for Juveniles’ rules that were effective
January 1, 2015.

Rules Coordinator: Winifred Skinner

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301-3765

Telephone: (503) 373-7570

Rule Caption: Clarifying authorized representative for purposes of
issuing an APB or arrest order on youth offenders.

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS 420.905, 420.915

Proposed Amendments: 416-320-0010, 416-320-0020, 416-320-
0030

Last Date for Comment: 10-2-15, Close of Business

Summary: The amendments clarify who is a superintendent’s
authorized representative when issuing an all-points-bulletin or arrest
order on youth offenders in the community or who may have escaped
from close custody. Also updates definitions and Oregon statute
references.

Rules Coordinator: Winifred Skinner

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301-3765

Telephone: (503) 373-7570

Real Estate Agency
Chapter 863

Rule Caption: This notice relates to establishing a condominium
filing review hourly rate.

Stat. Auth.: ORS 100.670

Stats. Implemented: ORS 100.670

Proposed Adoptions: 863-060-0011

Last Date for Comment: 9-14-15, 5 p.m.

Summary: The Oregon Real Estate Agency currently has the fol-
lowing statutory authority:

ORS 100.670 Fees; hourly rate; deposit. (1) A developer or other
person required to file materials or information with the Real Estate
Commissioner under ORS 100.005 to 100.910 shall pay to the com-
missioner a fee as required under subsections (2) and (3) of this
section for the review, approval and handling of the filings by
the commissioner at the time of the initial filing with the commis-
sioner.

(2) A fee charged by the commissioner under subsection (1) of this
section shall be determined by the commissioner to cover the costs
of the commissioner’s review, approval or revision activity. The fee
shall be based upon an hourly rate that is subject to prior approval
of the Oregon Department of Administrative Services and a report
to the Emergency Board prior to adopting the fee and shall be
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within the budget authorized by the Legislative Assembly as that
budget may be modified by the Emergency Board.

(3) The commissioner shall collect a deposit of $100 from a devel-
oper at the time of submitting a filing described in subsection (1) of
this section. The amount of the deposit shall be deducted from the
final fee computed as provided in subsection (2) of this section. [For-
merly 94.354; 1991 ¢.703 §3]

As defined in subsection (2), the fee shall cover the costs of the
review and approval. Currently, our fee of $46/per hour has not been
changed in at least 10 years. There is no record of how that fee was
established. It does not cover the costs of the review and approval.

The Real Estate Agency will make clear in rule the hourly rate that
captures the costs of the duties charged with condominium review,
approval or revision activity.

Suggested language for rule:

863-060-0011

Condominium Filing Review Fee

The hourly fee for review, approval or revision activities related
to materials or information filed by a developer or other person with
the Real Estate Commissioner under ORS 100.005 to 100.910 is two
hundred dollars ($200) per hour. The effective date of this rule is
October 1, 2015.

Rules Coordinator: Erica Kleiner
Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 97301
Telephone: (503) 378-4409

Secretary of State,
Elections Division
Chapter 165

Rule Caption: Amends requirements necessary to attain Oregon
voting system certification
Stat. Auth.: ORS 246.150
Stats. Implemented: ORS 246.550
Proposed Amendments: 165-007-0350
Last Date for Comment: 9-30-15, 5 p.m.
Summary: The proposed rule amendment specifies the process and
designates the form by which a person or company would apply to
the Secretary of State for certification or provide notification of any
changes or modifications of a voting machine or vote tally system.
Additionally this proposed amendment clarifies the standards the vot-
ing machine or vote tally system must adhere to and incorporates
them into Appendix 1.
Rules Coordinator: Brenda Bayes
Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310
Telephone: (503) 986-1518
Veterinary Medical Examining Board
Chapter 875

Rule Caption: Implements HB2474 (facility registration). Text on
Board’s website following 8/20/15 advisory committee meeting
and recommendations.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.075

Proposed Adoptions: 875-010-0031

Last Date for Comment: 09-30-15, Close of Business
Summary: Implements HB2474 (facility registration). Text on
Board’s website following 8/20/15 advisory committee meeting and
recommendations.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Implements HB2474 (facility registration). Text on
Board’s website following 8/20/15 advisory committee meeting and
recommendations.
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Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 475.190, 609.405, 686.130, 686.255 &
686.510,686.020, 686.045 & 686.065,686.045 & 686.065,686.110
& 686.255, 686.130, 686.040, 686.020 & 686.130, 686.130,
686.040 & 686.370

Proposed Amendments: 875-005-0010, 875-010-0000, 875-010-
0006, 875-010-0065, 875-010-0095, 875-011-0005, 875-011-0010,
875-015-0005, 875-015-0020, 875-015-0030

Last Date for Comment: 10-9-15 Close of Business

Summary: Implements HB2474 (registration and inspection of vet-
erinary facilities). Text will be posted on Board’s website following
8/20/15 rule advisory committee meeting and recommendations.
Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Implements HB 2475 (cite and fine authority). Text
to be available on Board’s website by mid-September.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.130

Proposed Adoptions: §75-011-0012

Last Date for Comment: 10-9-15, Close of Business

Summary: Implements Board authority under HB2475 to issue cita-
tions of civil penalties in-lieu-of discipline for minor, administrative
violations of the Veterinary Practice Act that do not involve harm to
patients or the public.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: Adopts 2015-2017 biennium budget

Adm. Order No.: ACLB 2-2015

Filed with Sec. of State: 7-24-2015

Certified to be Effective: 7-24-15

Notice Publication Date: 7-1-2015

Rules Amended: 161-006-0025

Subject: Amends Oregon Administrative Rule 161, Division 6, Rule
0025 regarding the agency budget.

Rules Coordinator: Gae Lynne Cooper—(503) 485-2555

161-006-0025
Budget

The Board hereby adopts by reference the Board’s 2015-2017
Biennium Budget of $1,763,229 covering the period from July 1, 2015
through June 30, 2017. The Board will amend budgeted accounts as neces-
sary within the approved budget of $1,763,229 for the effective operation
of the Board. The Board will not exceed the approved 2015-2017 Biennium
Budget without amending this rule, notifying holders of licenses, and hold-
ing a public hearing thereon as required by ORS Chapter 182.462(1)(2).
Copies of the budget are available from the Board’s office, or the Board

website.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 4-2001(Temp), f. & cert. ef. 9-12-01 thru 3-1-02; ACLB 1-2002, f. & cert. ef.
2-26-02; ACLB 1-2003(Temp), f. & cert. ef. 1-14-03 thru 7-11-03; ACLB 3-2003, f. & cert.
ef. 5-1-03; ACLB 4-2003(Temp), f. 6-25-03, cert. ef. 7-1-03 thru 12-28-03; ACLB 5-2003, f.
& cert. ef. 11-10-03; ACLB 2-2005(Temp), f. 6-16-05, cert. ef. 7-1-05 thru 12-28-05; ACLB
4-2005, f. & cert. ef. 11-2-05; ACLB 2-2007(Temp), f. 6-6-07, cert. ef. 7-1-07 thru 11-30-07;
BOC 1-2007, f. 10-31-07, cert. ef. 11-1-07; ACLB 3-2009(Temp), f. 5-15-09, cert. ef. 7-1-09
thru 11-30-09; ACLB 4-2009, f. & cert. ef. 10-27-09; ACLB 1-2011(Temp), f. 5-2-11, cert.
ef. 7-1-11 thru 11-30-11; ACLB 3-2011, f. & cert. ef. 11-17-11; ACLB 2-2012(Temp), f. &
cert. ef. 8-3-12 thru 1-30-13; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 2-
2013(Temp), f. 6-12-13, cert. ef. 7-1-13 thru 12-26-13; ACLB 4-2013, f. 10-29-13, cert. ef.
11-15-13; ACLB 5-2014, f. 12-19-14, cert. ef. 1-1-15; ACLB 1-2015(Temp), f. 6-4-15, cert.
ef. 7-20-15 thru 8-17-15; ACLB 2-2015, f. & cert. ef. 7-24-15

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Amends definition of “victim” for the Board hear-
ings and processes; expands current definition.

Adm. Order No.: PAR 2-2015

Filed with Sec. of State: 7-28-2015

Certified to be Effective: 7-28-15

Notice Publication Date: 7-1-2015

Rules Amended: 255-005-0005

Subject: Amends definition of “victim” for Board hearings and
processes; expands current definition.

Rules Coordinator: Shawna Harnden—(503) 945-0914

255-005-0005
Definitions

(1) “Abscond”: Unauthorized absence from parole or post-prison
supervision.

(2) “Active Community Supervision”: A period of supervision in the
community, requiring the supervising officer’s regular contact and moni-
toring to assure that the supervisee complies with the conditions of parole
or post-prison supervision, has committed no new crimes and has paid resti-
tution, attorney fees, and compensatory fines, if required.

(3) “Active Supervision”: Supervision requiring the supervising offi-
cer’s regular contact and monitoring to assure continued compliance with
the general and special conditions of parole or post-prison supervision.
“Active Supervision” shall not include:

(a) The period of confinement in a local, state, or federal correctional
facility while serving on parole or post-prison supervision;

(b) The period of time between the suspension of parole or post-
prison supervision and the date parole or post-prison supervision is contin-
ued;

(c) Inactive parole or inactive post-prison supervision;

(d) Involuntary commitment to a state or federal psychiatric facility.

(4) “Administrative Sanction”: Local, structured, or intermediate
sanctions as those terms used in OAR 291-058-0010 etal, and may include
periods of local confinement in jails, restitution centers, treatment facilities,
or similar facilities.
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(5) “Aggravation”: The factors or elements surrounding the crime
which appear to increase the seriousness of the criminal episode or reflect
on the character of the offender pursuant to Exhibit E-1 and E-3.

(6) “BAF”: A Board order after a decision called a “Board Action
Form”.

(7) “Base Range”: The range for each crime category reflected in
Exhibit C under the “excellent” column.

(8) “Board”: Board of Parole and Post-Prison Supervision.

(9) “Board Review Packet”: The information the Board shall consid-
er at the inmate’s hearing. Each of the Divisions which establishes a hear-
ing shall list the contents of the packet.

(10) “Compensatory Fines”: A court-imposed penalty for the com-
mission of a crime resulting in injury for which the person injured has a
remedy by civil action (unless the issue of punitive damages has been pre-
viously decided on a civil case arising out of the same act and transaction).
The court may award compensatory fines in addition to restitution.

(11) “Correctional Facility”: Any place used for the confinement of
persons charged with or convicted of a crime or otherwise confined under
a court order. Correctional Facility includes a juvenile facility, if the juve-
nile is confined for a felony charge or conviction, and applies to a state hos-
pital only as to persons detained therein after acquittal of a crime by reason
of mental disease or defect or after a finding of guilty except for insanity.

(12) “Crime Severity Rating”: A classification for crimes committed
prior to November 1, 1989, from a low of one (1) to a high of seven (7)
assigned to each crime, based on the seriousness of the crime pursuant to
Exhibits A-1, A-11, and A-11.

(13) “Crime Spree™: A set of criminal activities congruent in time or
actually overlapping that are so joined by place and circumstances as to be
the product of a continuous disposition or intent.

(14) “Date of Return”: The date another in-state or out-of-state juris-
diction physically returns the inmate to the Department of Corrections’ cus-
tody following a hold.

(15) “De Novo Hearing”: A new initial prison term hearing, required
when a court orders additional consecutive sentences for crimes which
occurred prior to the first prison term hearing.

(16) “Escape’

(a) The unlawful or unauthorized departure from custody, a correc-
tional facility or any form of temporary release or transitional leave;

(b) Includes the unauthorized departure or absence from this state or
failure to return to this state by a person who is under the jurisdiction of the
Psychiatric Security Review Board;

(c) Does not include failure to comply with provisions of a condi-
tional or security release as in ORS 135.245.

(17) “Future Disposition Hearing”: A hearing the Board may set at its
discretion for purposes of deciding whether to deny or grant re-release for
a violation of parole or post-prison supervision when authorized by law.

(18) “Gang Member: A person who associates with a group which
identifies itself through the use of a name, unique appearance, language
(including hand signs), the claiming of geographical territory, or the
espousing of a distinctive belief system and one of the purposes of the
group is criminal activity.

(19) “Gang-Related Activity”: Crime committed by a gang member:

(a) With other known gang members;

(b) Against other known gang members; or

(c) Against a person who is not a gang member; in order to further the
purposes of the gang or impress other gang members.

(20) “History/Risk Score”: A rating from a high of eleven (11) to a
low of zero (0) points, reflecting the prisoner’s prior record and other fac-
tors which predict the likelihood of success on parole pursuant to Exhibit
B, Part 1 and Part 11.

(21) “Inactive Parole and “Inactive Post-Prison Supervision”: The
offender remains under supervision however;

(a) There is no direct supervision by a supervising officer and no
requirement of regular reporting;

(b) There are no additional supervision fees; and

(c) The offender remains subject to arrest by a supervising officer for
violation of conditions of supervision and return to active supervision at
any time until expiration of the sentence or post-prison supervision term as
outlined in Division 94; and

(d) (b) and (c) do not apply to those offenders being supervised in
another state via Interstate Compact. Those offenders remain on active
parole or post-prison supervision.

(22) “In Camera Hearing”: The inspection of a document by the
Hearings Officer in private before the document may be introduced as evi-
dence.
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(23) “Initial Parole Release Date”: The date, by month, day and year,
assigned to a prisoner for parole release based on the prisoner’s matrix
range, aggravation, mitigation, and judicially imposed minimum sen-
tence(s).

(24) “Inmate”: Any person under the supervision of the Department
of Corrections or a local supervisory authority who is not on parole, post-
prison supervision or probation status (also referred to as prisoner).

(25) “Inoperative Time”: Time spent on abscond, escape, or unautho-
rized departure from custody, leave, parole or post-prison supervision,
which does not count toward service of the sentence.

(26) “Intensive Supervision”: means enhanced level of supervision
exceeding a county’s high risk level supervision standards. Intensive super-
vision may include, but not be limited to, electronic monitoring, house
arrest, curfew, day reporting, supervised housing, multiple supervising offi-
cers, adjunct surveillance by law enforcement or other specialists, increased
face-to-face offender contacts in the community, increased collateral con-
tacts (such as with family, therapist and employer), community notification,
geographic restrictions, offender mileage logs, medication monitoring
(such as depo provera, psychotropics, antabuse), intensive outpatient or res-
idential treatment programming, urinalysis, and polygraph.

(27) “Less Than the Sum of the Terms”: An action by the Board
whereby one or more of the consecutive ranges are treated as if they are
concurrent.

(28) “Mail Date” or “Mailed on Date”: Is the date from which the
Board calculates the timelines of receipt of Administrative Review
Requests and other time sensitive responses. The date is computer generat-
ed and scheduled to insure actual mailing occurred on or before the listed
date.

(29) “Matrix Ranges”: Ranges of months within which the Board has
the discretion to set a prison term. The ranges are based on crime severity
ratings and history/risk scores.

(30) “The Matrix™: A table which displays the matrix ranges by show-
ing the intersection of the crime severity rating and the history/risk score
pursuant to Exhibit C.

(31) “Mitigation”: The factors or elements surrounding the crime
which appear to decrease the seriousness of the criminal episode or reflect
on the character of the prisoner pursuant to Exhibit E-2 and E-3.

(32) “Offender”: Any person under the supervision of the Department
of Corrections or a local supervisory authority who is not presently in the
custody of a correctional facility, including persons on probation, parole or
post-prison supervision.

(33) “Parole”: Applies to offenders whose crime(s) were committed
before November 1, 1989. A Board authorized conditional release from a
state correctional facility into the community or to a detainer.

(34) “Particularly Violent or Otherwise Dangerous Criminal
Conduct”: Conduct which is not merely unpleasant or offensive, but which
is indifferent to the value of human safety or property.

(35) “Parole Board Record”: The file the Board maintains for each
inmate/offender containing the information listed in ORS 144.185.

(36) “Period Under Review”: Under Division 40, the time already
served on the prison term, normally the three (3) or (5) year period prior to
the personal review hearing.

(37) “Post-Prison Supervision”: Applies to crimes committed on or
after November 1, 1989. A term, as set by statute or the court under the
supervision of the Department of Corrections or a correctional agency des-
ignated by the Department or a local supervisory authority.

(38) “Principal Range”: The range of months for the crime holding
the highest crime severity rating. When the ranges are the same, the Board
shall designate one range as the principal range.

(39) “Preponderance”: Evidence which is of greater weight or more
convincing than the evidence offered in opposition to it.

(40) “Probable Cause”: A substantial objective basis for believing that
more likely than not an offense or violation has been committed and the
person to be arrested has committed it.

(41) “Prison Term”: The Board established time the inmate must
serve before the initial parole release date, in accordance with applicable
laws and the Board’s Administrative Rules.

(42) “Prison Term Hearing”: The hearing at which the Board estab-
lishes an inmate’s prison term and initial parole release date.

(43) “Revocation”: An action by a Sanction Authority to terminate an
offender’s parole or post-prison supervision. Sanction Authority may
resume an offender’s parole or post-prison supervision following the act of
revocation.

(44) “Revocation Hearing”: A hearing to determine whether a viola-
tion of conditions of parole or post-prison supervision occurred and
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whether the Hearings Officer should recommend that the parolee or offend-
er return to custody or continue on parole or post-prison supervision with
additional conditions. (Commonly known as a Morrissey Hearing)

(45) “Sanction Authority”: Means the Board for felony offenders sen-
tenced by the court for crimes occurring before November 1, 1989, or sen-
tenced to more than 12 months in the custody of the Department of
Corrections or sentenced to 12 months or less and have additional sentences
of greater than 12 months; and the Local Supervisory Authority for felony
offenders sentenced by the court to 12 months or less.

(46) “Sexually Violent Dangerous Offender”: means an
inmate/offender who has psychopathic personality features, sexually
deviant arousal patterns or interests and a history of sexual assault, and who
the Board or Local Supervisory Authority finds presents a substantial prob-
ability of committing an offense listed in OAR 255-060-0008(6). “History
of sexual assault” means that an inmate/offender has engaged in unlawful
sexual conduct that is not revealed to the crime for which the
inmate/offender is currently on parole or post-prison supervision and seri-
ously endangered the life or safety of another person or involved a victim
under twelve (12) years of age.

(47) “Serious Physical Injury”: Any physical injury which creates a
substantial risk of death, or which causes serious and protracted disfigure-
ment, or impairment of health or protracted loss or impairment of the func-
tion of any bodily organ.

(48) “Stranger”: A person who is either unknown to a victim or with
whom the victim has a superficial acquaintance or acquaintance of short
duration or infrequent contact.

(49) “Subcategory”: The criteria for rating criminal conduct within
the crime categories based on the seriousness of the offense (Exhibit A).

(50) “Subordinate Range”: Any range less than or equal to the princi-
pal range.

(51) “Subpoena Duces Tecum™: A subpoena requiring the party to
appear at a hearing with a document or piece of evidence to be examined at
the hearing.

(52) “Summing the Ranges”: Adding ranges of consecutive sentences
to produce a unified range pursuant to OAR 255-035-0021.

(53) “Supervising Officer”: Parole and post-prison supervision offi-
cer.

(54) “Supervisory Authority”: The state or local corrections agency or
official designated in each county by that county’s Board of County
Commissioners or County Court to operate correction supervision services,
custodial facilities, or both (per ORS 144.087(1)).

(55) “Unauthorized Absence”: Time spent outside a state correctional
facility without Department of Corrections’ or local supervisory authority’s
authorization, whether it is an escape or an unauthorized departure.

(56) “Unified Range”: The total range computed under OAR 255-
035-0021 for consecutive sentences.

(57) “Unsum the Ranges”: To establish a matrix range at less than the
unified range. The effect of unsumming is treatment of one or more ranges
as if concurrent.

(58) “Variations”: The time periods which the Board may use to set a
prison term above or below the matrix range pursuant to Exhibit D.

(59) “Victim”:

(a) Any person determined by the prosecuting attorney, the court or
the Board to have suffered direct financial, psychological, or physical harm
as a result of a crime that is the subject of a proceeding conducted by the
State Board of Parole and Post-Prison Supervision.

(b) Any person determined by the Board to have suffered direct finan-
cial, social, psychological, or physical harm as a result of some other crime
connected to the crime that is the subject of a proceeding conducted by the
State Board of Parole and Post-Prison Supervision. The term “some other
crime connected to the crime that is the subject of the proceeding” includes:
other crime(s) connected through plea negotiations, or admitted at trial to
prove an element of the offense. The Board may request information from
the District Attorney of the committing jurisdiction to provide substantia-
tion for such a determination.

(c) Any person determined by the Board to have suffered direct finan-
cial, social, psychological, or physical harm as a result of some other crime
connected to the sentence for which the offender seeks release that is the
subject of a proceeding conducted by the State Board of Parole and Post-
Prison Supervision. The term “connected to the sentence for which the
offender seeks release” includes other crime(s) which were used as a basis
for: a departure sentence, a merged conviction, a concurrent or a consecu-
tive sentence, an upper end grid block sentence, a dangerous offender sen-
tence, a sentence following conviction for murder or aggravated murder.
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The Board may request information from the District Attorney of the com-

mitting jurisdiction to provide substantiation for such a determination.
[ED. NOTE: Exhibits referenced are available from the Board.]
Stat. Auth.: ORS 144.050 & 144.140
Stats. Implemented:
Hist.: 2PB 2-1986(Temp), f. & ef. 11-13-86; 2PB 3-1986(Temp), f. & ef. 12-2-86; PAR 6-
1988, f. & ef. 5-19-88; PAR 7-1988, f. & ef. 7-1-88; PAR 8-1988, f. & ef. 7-1-88; PAR 9-
1988(Temp), f. & ef. 7-14-88; PAR 12-1988(Temp), f. & ef. 7-20-88; PAR 13-1988(Temp),
f. & ef. 8-5-88; PAR 14-1988(Temp), f. & ef. 9-20-88; PAR 18-1988, f. & ef. 12-6-88; PAR
4-1989, f. & ef. 11-1-89; PAR 5-1990, f. & cert. ef. 10-5-90; PAR 5-1991, f. & cert. ef. 10-
15-91; PAR 8-1992, f. & cert. ef. 10-9-92; PAR 1-1997, f. 3-11-97, cert. ef. 3-14-97; PAR 11-
1997(Temp). f. & cert. ef. 11-14-97; PAR 1-1998. f. & cert. ef. 5-1-98; PAR 4-2000, f. & cert.
ef. 2-15-00; PAR 1-2005, f. & cert. ef. 4-25-05; PAR 4-2010(Temp), f. 7-2-10, cert. ef. 7-6-
10 thru 1-1-11; PAR 10-2010, f. & cert. ef. 12-1-10; PAR 2-2015, f. & cert. ef. 7-28-15

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amendments to clarify, conform with authorities,
correct citations.

Adm. Order No.: BLI 10-2015

Filed with Sec. of State: 7-30-2015

Certified to be Effective: 7-30-15

Notice Publication Date: 10-1-2014

Rules Amended: 839-004-0001, 839-004-0003, 839-004-0016, 839-
004-0021

Rules Repealed: 839-004-0004, 839-004-0011

Subject: Amendments to rules to clarify, conform with authorities,
correct citations. The purposes of the amendments are to clarify pro-
cedure for complaints of violations of ORS 654.062(5), conform the
rules with the enabling statutes, and make the rules shorter, less
redundant and easier to understand and apply.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-004-0001
Background, Purpose and Scope of the Oregon Safe Employment Act
and these Rules

(1) The Oregon Safe Employment Act (OSEA) includes the statutes
described below:

(a) ORS 654.001 to .295, providing for safety and health conditions
in places of employment, workplace safety committees, hazard communi-
cation and hazardous substances, and health and sanitation inspections.

(b) ORS 654.412 to 423, providing for safety of health care employ-
ees.

(c) ORS 654.750 to .780, providing for hazardous chemicals in agri-
culture.

(2) ORS 654.062 provides that:

(a) An employee should notify the employer of any violation of law,
regulation or standard pertaining to safety and health in the place of
employment when the violation comes to the knowledge of the employee.

(b) Any employee or representative of the employee may complain of
such violation to the Oregon Department of Consumer and Business
Services (DCBS) whether or not the employee notifies the employer.
DCBS will follow the procedures provided by ORS 654.062(3) and (4).

(c) The Civil Rights Division (division) of the Bureau of Labor and
Industries has jurisdiction to enforce ORS 654.062(5), which provides that
it is an unlawful employment practice for any person to bar or discharge
from employment or otherwise discriminate against any employee or
prospective employee because that individual has opposed any practice
prohibited by OSEA; made any complaint or instituted or caused to be
instituted any proceeding under or related to OSEA; testified or is about to
testify in any such proceeding or exercised on behalf of the employee,
prospective employee or others any right afforded by OSEA.

(3) Employees and prospective employees are also protected from
discrimination under ORS 654.062(5):

(a) By any person, whether or not the person is the employee’s or
prospective employee’s employer;

(b) If the employee or prospective employee is perceived to take any
protected actions described in subsection (2)(c) of this rule; or

(c) If the employee or prospective employee opposed a practice that
the employee or prospective employee in good faith believed was prohibit-

ed under OSEA.
Stat. Auth.: ORS 654.062(5), 659A.805
Stats. Implemented: ORS 654.062(5)
Hist.: BLI 14-2000, f. & cert. ef. 8-11-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 19-
2007(Temp), f. & cert. ef. 7-18-07 thru 1-1-08; BLI 29-2007 f. 9-27-07 cert. ef. 10-1-07; BLI
10-2015, f. & cert. ef. 7-30-15
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839-004-0003
Definitions: Discrimination for Opposition to Practices Prohibited by
Oregon Safe Employment Act (OSEA)

As defined in ORS 654.005:

(1) “Discrimination” includes but is not limited to:

(a) Barring or discharging an individual from employment;

(b) Treating an individual differently than others in compensation,
terms, conditions or privileges of employment;

(c) Retaliating against or harassing an individual for participating in
activities protected by ORS 654.062 (5); or

(d) Actions described in (a)-(c) of this section taken against individu-
als by persons that are not the individual’s employer or prospective employ-
er, such as, but not limited to, labor organizations and employment agen-
cies.

(2) “Employee” includes:

(a) Any individual, including a minor whether lawfully or unlawfully
employed, who engages to furnish services for remuneration, financial or
otherwise, subject to the direction and control of an employer;

(b) Salaried, elected and appointed officials of the state, state agen-
cies, counties, cities, school districts and other public corporations; and

(c) Any individual including but not limited to a volunteer who is pro-
vided with workers’ compensation coverage as a subject worker pursuant to
ORS chapter 656, whether by operation of law or by election.

(3) “Employer” includes:

(a) Any person who has one or more employees;

(b) Any sole proprietor or member of a partnership who elects work-
ers’ compensation coverage as a subject worker pursuant to ORS 656.128;
and

(c) Any successor or assignee of an employer. As used in this para-
graph, “successor” means a business or enterprise that is substantially the
same entity as the predecessor employer according to criteria adopted by
the Oregon Department of Consumer and Business Services in OAR 437-
001-0015.

(4) “Person” means one or more individuals, legal representatives,
partnerships, joint ventures, associations, corporations (whether or not
organized for profit), business trusts, any organized group of persons, the
state, state agencies, counties, municipal corporations, school districts and
other public corporations or subdivisions.

(5) “Place of employment” includes:

(a) Every place, whether indoors or out or underground, and the prem-
ises and structures appurtenant thereto, where either temporarily or perma-
nently an employee works or is intended to work; and

(b) Every place where there is carried on any process, operation or
activity related, either directly or indirectly, to an employer’s industry,
trade, business or occupation, including a labor camp, wherever located,
provided by an employer for employees or by another person engaged in
providing living quarters or shelters for employees.

(6) “Place of employment” does not include:

(a) Any place where the only employment involves non subject work-
ers employed in or about a private home; and

(b) Any corporate farm where the only employment involves the
farm’s family members, including parents, spouses, sisters, brothers,
daughters, sons, daughters-in-law, sons-in-law, nieces, nephews or grand-
children.

Stat. Auth.: ORS 654.062(5); ORS 659A.805

Stats. Implemented: ORS 654.005; ORS 654.062

Hist.: BLI 14-2000, f. & cert. ef. 8-11-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 10-2015,
f. & cert. ef. 7-30-15

839-004-0016
Scope of Protection under ORS 654.062(5)

(1) ORS 654.062(5) prohibits discrimination against an employee or
prospective employee (“individual”) because the individual:

(a) Made any complaint or instituted or caused to be instituted any
proceeding under or related to the Oregon Safe Employment Act (OSEA);

(b) Testified or is about to testify in any such proceeding;

(c) Exercised on behalf of the individual or others any right afforded
by OSEA;

(d) Engaged in a practice provided for by OSEA; or

(e) Opposed any practice prohibited by OSEA or which the individ-
ual in good faith believed was prohibited by OSEA; or

(f) Is perceived to take any actions described in subsections (a)
through (e) of this rule.

(2) ORS 654.062(5) does not state to whom or in what manner an
individual must oppose a practice in order to be protected from discrimina-
tion. Protected actions include the individual communicating opposition to
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practices prohibited by OSEA or which the individual in good faith believes
are prohibited by OSEA to anyone, including but not limited to:

(a) Coworkers;

(b) Employers; and

(c) Newspapers and other media.

(3) The protection of ORS 654.062(5) for opposing practices does not
generally extend to an individual refusing to work or walking off the job.
However, an individual would have protection under ORS 654.062(5) for
such actions if the individual has reasonable cause to believe that:

(a) The work, work area, equipment or other factors pose an imminent
risk of serious injury or death due to hazardous conditions not inherent in
the job;

(b) There is insufficient time or opportunity, or it would be futile for
the individual to inform the employer of the risk factors and request that the
employer address them because the employer is not available or denies the
risk factors exist or refuses to address the risk factors; and

(c) There is insufficient time or opportunity to seek assistance from
regulatory enforcement authorities.

(4) ORS 654.062(5) does not protect an employee who refuses to

comply with OSEA or the employer’s legitimate safety rules.
Stat. Auth.: ORS 654.062(5)
Stats. Implemented: ORS 654.062(5)
Hist.: BLI 14-2000, f. & cert. ef. 8-11-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 10-2015,
f. & cert. ef. 7-30-15

839-004-0021
Procedures for Complaints; Statutes of Limitation; Private Right of
Action; Statutory Construction; Remedies

(1) Employees or prospective employees alleging violations of ORS
654.062(5) of the Oregon Safe Employment Act (OSEA) may file a com-
plaint with the Civil Rights Division (division) of the Bureau of Labor and
Industries as aggrieved persons as provided in ORS 659A.820 and OAR
839-003-0031.

(2) Aggrieved persons alleging violations of ORS 654.062(5) must
contact the division within 90 days after the date on which the aggrieved
person has reasonable cause to believe they have been discriminated
against. An aggrieved person would have reasonable cause to believe a vio-
lation has occurred on the earliest date that the aggrieved person:

(a) Believed discrimination had occurred against the aggrieved person
for opposing practices prohibited by OSEA; and

(b) Knew or should have known of the right to file a complaint with
the division and of the requirement to contact the division within 90 days
after the alleged discrimination.

(A) If a notice required by OSEA, as provided in OAR 437-001-
0275(2)(a), was properly posted in the employee’s workplace, continuous-
ly on and following the date of the alleged retaliation, the division will find
that the employee knew or should have known of the requirement to con-
tact the division within 90 days after the alleged discrimination.

(B) If the employer failed to post the required OSEA poster, the
requirement to contact the division within 90 days after the alleged dis-
crimination will begin on the date the employee learned of the right to file
a complaint and of the 90 day requirement. The employee may establish
this date based on the employee’s own statement or other evidence offered
by the employee.

(C) If the employer disagrees with the employee’s presented date as
the date the employee learned of the right to file a complaint, the burden is
on the employer to show that the employee knew or should have known on
an earlier date.

(D) If extenuating circumstances exist, the division may extend the
90-day period as provided in 29 CFR §1977.15(3).

(3) Upon receipt of a complaint the commissioner of the Bureau of
Labor and Industries (commissioner) will process the complaint under the
procedures, policies and remedies established by ORS chapter 659A and
the policies established by ORS 654.001 to 654.295, 654.412 to 654.423
and 654.750 to 654.780 in the same way and to the same extent that the
complaint would be processed if the complaint involved allegations of
unlawful employment practices under ORS 659A.030(1)(f).

(4)(a) If the commissioner dismisses the complaint, the commission-
er will issue a notice to the aggrieved person pursuant to ORS 659A.880
that a civil action may be filed within 90 days of the dismissal.

(b) The aggrieved person may appeal the dismissal to the Oregon
Occupational Safety and Health Division within 15 calendar days of
issuance of the determination.

(5) Provisions of OSEA are to be construed to the extent possible in a
manner that is consistent with any similar provisions of the federal
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Occupational Safety and Health Act of 1970, 29 USC ch.15 § 651-678 as
amended (OSHA).

(6) An affected employee or prospective employee may bring a civil
action in any circuit court of the State of Oregon against any person alleged
to have violated ORS 654.062 (5). The civil action must be commenced
within one year after the employee or prospective employee has reasonable
cause to believe a violation has occurred, unless a complaint has been time-
ly filed under ORS 659A.820.

(7) The commissioner or the circuit court may order all appropriate
relief including rehiring or reinstatement to the employee’s former position
with back pay.

Stat. Auth.: ORS 654.062(5), ORS 659A 805

Stats. Implemented: ORS 654.062(5), ORS 659A.030(1)(f)

Hist.: BLI 14-2000, f. & cert. ef. 8-11-00; BLI 5-2005, f. 1-13-05, cert. ef. 1-19-05; BLI 19-

2007(Temp), f. & cert. ef. 7-18-07 thru 1-1-08; BLI 29-2007, f. 9-27-07 cert. ef. 10-1-07; BLI
10-2015, f. & cert. ef. 7-30-15

Rule Caption: Amendments to clarify, conform with authorities,
correct citations; adoption to implement new statute.

Adm. Order No.: BLI 11-2015

Filed with Sec. of State: 8-4-2015

Certified to be Effective: 8-4-15

Notice Publication Date: 10-1-2014

Rules Adopted: 839-005-0036

Rules Amended: 839-005-0000, 839-005-0003, 839-005-0005, 839-
005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-
0021, 839-005-0026, 839-005-0030, 839-005-0031, 839-005-0060,
839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-
005-0085, 839-005-0130, 839-005-0135, 839-005-0138, 839-005-
0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200,
839-005-0205, 839-005-0206, 839-005-0210, 839-005-0215, 839-
005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-
0315, 839-005-0320, 839-005-0325, 839-005-0400

Subject: Amendments to rules to clarify, conform with authorities,
correct citations. The purposes of the amendments are to replace
“complainant” with “aggrieved person” in conformance with
statute; conform career school rules by editing in new statutory def-
inition for “agent;” clarify that veteran preference voluntary hiring
by private employer does not preclude discrimination complaint
regarding hiring. Adoption of rule to implement ORS 659A.550, dis-
crimination based on employment status.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-005-0000
Purpose and Scope of these Rules

(1) It is the policy of the State of Oregon that unlawful discrimination
on the basis of race, color, religion, sex, sexual orientation, national origin,
marital status, age, disability and other classes protected under Oregon
statutes is a matter of state concern and that such discrimination threatens
individual rights and privileges and menaces the institutions and founda-
tions of a free democratic state.

(2) Prohibited discrimination is a basis of unlawful practices
described in ORS chapter 659A and other chapters of the Oregon statutes.

(3) The Civil Rights Division of the Bureau of Labor and Industries
(division) is responsible for protecting individual rights through the
enforcement of civil rights statutes prohibiting unlawful practices.

(4) The purpose of these rules is to implement, interpret and describe
the division’s approach to civil rights enforcement under the bureau’s juris-
diction.

(5) These rules apply to all inquiries and complaints received by the
division on or after the effective date of these rules.

(6) An individual claiming a violation of the civil rights statutes may
file a complaint with the division as provided in OAR 839-003-0025, or
839-003-0200 for complaints alleging housing discrimination filed under
ORS 659A.145, 659A 421 or the federal Fair Housing Act (42 U.S.C.

§3601-3617).

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A

Hist.: BL 9-1982, f. & ef. 6-11-8; BL 4-1996, f. & cert. ef. 3-12-96; BLI 19-2000, f. & cert.
ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08;
BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-
21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-
3-08, cert. ef. 12-5-08; BLI 8-2010, f. & cert. ef. 2-24-10; BLI 11-2015, f. & cert. ef. 8-4-15
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839-005-0003
Definitions: Enforcement of Laws Prohibiting Unlawful Practices

As used in enforcing ORS chapter 659A, including housing discrim-
ination under 659A.145 or 659A.421 or the federal Fair Housing Act (42
U.S.C. §3601-3617):

(1) “Aggrieved Person” means either:

(a) A person who is, or was at any time, eligible to file a complaint
under ORS 659A.820 or who is otherwise similarly situated; or

(b) A person who files a complaint under ORS 659A .825.

(2) “Bureau” means the Bureau of Labor and Industries.

(3) “Division” means the Civil Rights Division of the Bureau of
Labor and Industries.

(4) “Employee” does not include any individual employed by that
individual’s parents, spouse or child or in the domestic service of any per-
son.

(5) “Employer” means any person in this state who, directly or
through an agent, engages or utilizes the personal service of one or more
employees, reserving the right to control the means by which such service
is or will be performed. Employer also includes any public body that,
directly or through an agent, engages or utilizes the personal service of one
or more employees, reserving the right to control the means by which such
service is or will be performed, including all officers, agencies, depart-
ments, divisions, bureaus, boards and commissions of the legislative, judi-
cial and administrative branches of the state, all county and city governing
bodies, school districts, special districts, municipal corporations and all
other political subdivisions of the state. Employer also includes any person
who is in an employment relationship with an intern as defined in subsec-
tion (10) of this rule.

(6) “Employment agency” includes any person undertaking to pro-
cure employees or opportunities to work.

(7) “Federal housing law” means the federal Fair Housing Act (42
U.S.C. §3601-3617).

(8) “Gender expression” means the manner in which an individual’s
gender identity is expressed, including, but not limited to, through dress,
appearance, manner, or speech, whether or not that expression is different
from that traditionally associated with the individual’s assigned sex at birth.

(9) “Gender identity” means an individual’s gender-related identity,
whether or not that identity is different from that traditionally associated
with the individual’s assigned sex at birth, including, but not limited to, a
gender identity that is transgender or androgynous.

(10) “Intern” means a person who performs work for an employer for
the purpose of training if:

(a) The employer is not committed to hire the person performing the
work at the conclusion of the training period;

(b) The employer and the person performing the work agree in writ-
ing that the person performing the work is not entitled to wages for the
work performed; and

(c) The work performed:

(A) Supplements training given in an education environment that may
enhance employability of the intern;

(B) Provides experience for the benefit of the person performing the
work;

(C) Does not displace regular employees;

(D) Is performed under the close supervision of existing staff; and

(E) Provides no immediate advantage to the employer providing the
training and may occasionally impede the operations of the employer.

(d) An intern is considered to be in an employment relationship with
an employer for the purposes of employee protections provided under ORS
659A.030, 659A.082, 659A.109, 659A.112, 659A.136, 659A.142,
659A.199, 659A.230, 659A.233, 659A.236, 659A.290, 659A.300,
659A.303, 659A.306, and 659A.315.

(e) “Intern” includes any person meeting the description set forth in
this rule regardless of the title of the person’s position or whether they are
currently enrolled in an education or training program.

(11) “Labor organization” includes any organization that is constitut-
ed for the purpose, in whole or in part, of collective bargaining or in deal-
ing with employers concerning grievances, terms or conditions of employ-
ment or of other mutual aid or protection in connection with employees.

(12) “Person” includes one or more individuals, partnerships, associ-
ations, labor organizations, limited liability companies, joint-stock compa-
nies, corporations, legal representatives, trustees, and trustees in bankrupt-
cy or receivers. “Person” also includes a public body as defined in ORS
30.260. For the purposes of 659A.145 or 659A.421 or the federal Fair
Housing Act (42 U.S.C. §3601-3617), “person” also includes fiduciaries,
mutual companies, trusts and unincorporated organizations.
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(13) “Protected class” means a group of people protected by law from
discrimination on the basis of a shared characteristic, such as race, sex, sex-
ual orientation, disability, or other, or a perception of that characteristic.

(14) “Respondent” includes any person against whom a complaint or
charge of unlawful practices is filed with the division or whose name has
been added to such complaint or charge pursuant to ORS 659A.835(1).

(15) “Sex” means the anatomical, physiological and genetic charac-
teristics associated with being male or female.

(16) “Sexual orientation” means an individual’s actual or perceived
heterosexuality, homosexuality, bisexuality, or gender identity, regardless
of whether the individual’s gender identity, appearance, expression or
behavior differs from that traditionally associated with the individual’s

assigned sex at birth.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.001 & 659A.350
Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 36-2007,
f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;
Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru
5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. & cert. ef. 2-24-10; BLI
14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0005
Unlawful Discrimination Defined

(1) To discriminate means to make a distinction between individuals
or groups based on common characteristics, real or perceived. Certain kinds
of discrimination are unlawful. Oregon civil rights laws generally prohibit
making decisions in employment, housing, places of public accommoda-
tion and career schools because an individual is a member of a class pro-
tected by these statutes.

(2) When an individual files a complaint with the division alleging
unlawful discrimination, the division must determine whether substantial
evidence of such discrimination exists.

(3) That a private employer may give employment preference in the
hiring or promotion of employees under OL Ch. 86, Sec. 2 2014 (persons
in uniformed service and their widows and widowers) does not preclude the

filing of a complaint under ORS chapter 659A.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A; OL Ch. 86, Sec. 2 2014
Hist.: BL 9-1982, f. & ef. 6-11-82; BL 4-1996, f. & cert. ef. 3-12-96; BLI 19-2000, f. & cert.
ef. 9-15-00; BLI 102002, f. & cert. ef. 5-17-02; BLI 8-2010, f. & cert. ef. 2-24-10; BLI 11-
2015, f. & cert. ef. 8-4-15

839-005-0010
Discrimination Theories: Employment

(1) Substantial evidence of intentional unlawful discrimination exists
if the division’s investigation reveals evidence that a reasonable person
would accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(14) of these rules;

(b) The aggrieved person is a member of a protected class;

(c) The aggrieved person was harmed by an action of the respondent;
and

(d) The aggrieved person’s protected class was the motivating factor
for the respondent’s action. In determining whether the aggrieved person’s
protected class was the reason for the respondent’s action, the division uses
whichever of the following theories applies:

(A) Specific Intent Theory: The respondent knowingly and purpose-
fully discriminates against an individual because of that individual’s mem-
bership in a protected class, unless the respondent can show that a bona fide
occupational qualification or a bona fide voluntary, court-ordered affirma-
tive action plan (OAR 839-005-0013) allows the action.

(B) Different or Unequal Treatment Theory: The respondent treats
members of a protected class differently than others who are not members
of that protected class. When the respondent makes this differentiation
because of the individual’s protected class and not because of legitimate,
non-discriminatory reasons, unlawful discrimination exists. In establishing
a case of different or unequal treatment:

(i) There must be substantial evidence that the aggrieved person was
harmed by an action of the respondent under circumstances that make it
appear that the respondent treated the aggrieved person differently than
comparably situated individuals who were not members of the aggrieved
person’s protected class. Substantial evidence of discrimination exists if the
division’s investigation reveals evidence that a reasonable person would
accept as sufficient to support that protected class membership was a moti-
vating factor for the respondent’s alleged unlawful action. If the respondent
fails to rebut this evidence with evidence of a legitimate non-discriminato-
ry reason, the division will conclude that substantial evidence of unlawful
discrimination exists.
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(I) Pretext: If the respondent rebuts the evidence with evidence of a
legitimate non-discriminatory reason, but there is substantial evidence that
the respondent’s reason is a pretext for discrimination, the division will
conclude there is substantial evidence of unlawful discrimination.

(II) Mixed Motive: If the respondent presents substantial evidence
that a legitimate, non-discriminatory reason contributed to the respondent’s
action, but the division finds the individual’s protected class membership
was also a motivating factor in the respondent’s action, the division will
determine there is substantial evidence of discrimination.

(ii) The aggrieved person at all times has the burden of proving that
the aggrieved person’s protected class was the reason for the respondent’s
unlawful action.

(2) Adverse Impact Discrimination: Substantial evidence of adverse
impact discrimination does not require establishment of intentional dis-
crimination as provided in (1) of this rule. Adverse impact discrimination
exists if the division’s investigation reveals evidence that a reasonable per-
son would accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(14) of these rules;

(b) The respondent has a standard or policy that is applied equally.

(c) The standard or policy has the effect of screening out or otherwise
affecting members of a protected class at a significantly higher rate than
others who are not members of that protected class; and

(d) The aggrieved person is a member of the protected class adverse-
ly affected by the respondent’s standard or policy and has been harmed by
the respondent’s application of the standard or policy.

(3) An employer must reasonably accommodate an employee or
applicant’s religious belief, observance or practice unless the employer can
demonstrate that such accommodation would cause undue hardship on the
employer’s business (see OAR 839-005-0140).

(4) Harassment: Harassment based on an individual’s protected class
is a type of intentional unlawful discrimination. In cases of alleged unlaw-
ful sexual harassment in employment see OAR 839-005-0030.

(a) Conduct of a verbal or physical nature relating to protected class-
es other than sex is unlawful when substantial evidence of the elements of
intentional discrimination, as described in section (1) of this rule, is shown
and:

(A) Such conduct is sufficiently severe or pervasive to have the pur-
pose or effect of unreasonably interfering with an individual’s work per-
formance or creating an intimidating, hostile or offensive working environ-
ment;

(B) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of employment; or

(C) Submission to or rejection of such conduct is used as the basis for
employment decisions affecting that individual.

(b) The standard for determining whether harassment is sufficiently
severe or pervasive to create a hostile, intimidating or offensive working
environment is whether a reasonable person in the circumstances of the
complaining individual would so perceive it.

(c) Employer Proxy: An employer is liable for harassment when the
harasser’s rank is sufficiently high that the harasser is the employer’s proxy,
for example, the employer’s president, owner, partner or corporate officer.

(d) Harassment by Supervisor plus Tangible Employment Action: An
employer is liable for harassment by a supervisor with immediate or suc-
cessively higher authority over an individual when the harassment results
in a tangible employment action that the supervisor takes or causes to be
taken against the individual. A tangible employment action includes, but is
not limited to, any of the following:

(A) Terminating employment, including constructive discharge;

(B) Failing to hire;

(C) Failing to promote; or

(D) Changing a term or condition of employment, such as work
assignment, work schedule, compensation or benefits or making a decision
that causes a significant change in an employment benefit.

(e) Harassment by Supervisor, No Tangible Employment Action:
When harassment by a supervisor with immediate or successively higher
authority over the individual is found to have occurred, but no tangible
employment action was taken, the employer is liable if:

(A) The employer knew of the harassment, unless the employer took
immediate and appropriate corrective action.

(B) The employer should have known of the harassment. The division
will find that the employer should have known of the harassment unless the
employer can demonstrate:

(i) That the employer exercised reasonable care to prevent and
promptly correct any harassing behavior; and
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(ii) That the complaining individual unreasonably failed to take
advantage of any preventive or corrective opportunities provided by the
employer or to otherwise avoid harm.

(f) Harassment by Coworkers or Agents: An employer is liable for
harassment by the employer’s employees or agents who do not have imme-
diate or successively higher authority over the complaining individual
when the employer knew or should have known of the conduct, unless the
employer took immediate and appropriate corrective action.

(g) Harassment by Non-Employees: An employer is liable for harass-
ment by non-employees in the workplace when the employer or the
employer’s agents knew or should have known of the conduct unless the
employer took immediate and appropriate corrective action. In reviewing
such cases, the division will consider the extent of the employer’s control
and any legal responsibility the employer may have with respect to the con-
duct of such non-employees.

(h) Withdrawn Consent: An employer may be liable for harassment
by the employer’s supervisory or non-supervisory employees, agents or
non-employees even if the acts complained of were of a kind previously
consented to by the complaining individual, if the employer knew or should
have known that the complaining individual had withdrawn consent to the
offensive conduct.

(i) When employment opportunities or benefits are granted because of
an individual’s submission to an employer’s harassment, the employer is
liable for unlawful discrimination against other individuals who were qual-

ified for but denied that opportunity or benefit.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A
Hist.: BL 9-1982, f. & ef. 6-11-82; BL 4-1996, f. & cert. ef. 3-12-96; BLI 6-1998, f. & cert.
ef. 10-22-98; BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI
3-2007, f. 1-29-07, cert. ef. 2-2-07; BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-
2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08; Administrative correction 10-21-08;
BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 5-1-09; BLI 40-2008(Temp), f. 11-
10-08, cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010,
f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11; BLI 11-2015, f. & cert. ef.
8-4-15

839-005-0011
Constructive Discharge from Employment

Constructive discharge occurs when an individual leaves employment
because of unlawful discrimination. The elements of a constructive dis-
charge are:

(1) The employer intentionally created or intentionally maintained
discriminatory working conditions related to the individual’s protected
class status;

(2) The working conditions were so intolerable that a reasonable per-
son in the individual’s circumstances would have resigned because of them;

(3) The employer desired to cause the individual to leave employment
as a result of those working conditions, or knew or should have known that
the individual was certain, or substantially certain, to leave employment as
a result of the working conditions; and

(4) The individual left employment as a result of the working condi-

tions.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A
Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; Renumbered
from 839-005-0035, BLI 7-2010, f. & cert. ef. 2-24-10; BLI 14-2013, f. & cert. ef. 12-30-13;
BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0013
Bona Fide Occupational Qualification (BFOQ) and Affirmative Action
Plan Exceptions in Employment

(1) Discrimination is not unlawful if it is based on a bona fide occu-
pational qualification (BFOQ), as provided in ORS 659A.030(1)(a). To
prove a BFOQ, the employer must show that the BFOQ is reasonably nec-
essary to the normal operation of the business. If so, the employer must
then show:

(a) A factual basis exists for believing that all or substantially all indi-
viduals in the protected class adversely affected by the BFOQ would be
unable to perform safely and efficiently the tasks required in the job; or

(b) It is impossible or highly impractical to screen applicants on an
individual basis.

(2) An employer may not claim a BFOQ for such reasons as:

(a) Customer, co-worker or employer preference;

(b) Stereotypes or assumed characteristics of a protected class.

(3) When discrimination is based on a bona fide voluntary affirmative
action plan, it is not unlawful if the plan:

(a) Is a temporary measure;

(b) Has the purpose of eliminating the effects of past discrimination;
and

September 2015: Volume 54, No. 9



ADMINISTRATIVE RULES

(c) Does not unnecessarily trammel the interests of other protected
classes.

Stat. Auth.: ORS 659A .805

Stats. Implemented: ORS 659A.030

Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; Renumbered

from 839-005-0045, BLI 7-2010, f. & cert. ef. 2-24-10; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0014
Successors in Interest: Employment Discrimination

An employer’s liability for unlawful discrimination under ORS
659A.030 and OAR 839-005-0010 to 839-005-0045 extends to a successor
employer. Determining whether a respondent is a successor employer
involves a nine-part test. Not every element of the test need be present to
find an employer to be a successor; the facts must be considered together to
reach a determination:

(1) Whether respondent had notice of the charge at the time of acquir-
ing or taking over the business;

(2) The ability of the predecessor to provide relief;

(3) Whether there has been a substantial continuity of business oper-
ations;

(4) Whether the respondent uses the same plant as the predecessor;

(5) Whether respondent uses the same or substantially the same work
force as the predecessor;

(6) Whether respondent uses the same or substantially the same super-
visory personnel as the predecessor;

(7) Whether under respondent the same jobs exist under substantially
the same working conditions as under the predecessor;

(8) Whether respondent uses the same machinery, equipment and
methods of production as the predecessor;

(9) Whether respondent produces the same product as the predeces-

Sor.
Stat. Auth.: ORS 659A.805
Stats. Implemented: 659A
Hist.: BLI 10-2002, f. & cert. ef. 5-17-02; Renumbered from 839-005-0050, BLI 7-2010, f.
& cert. ef. 2-24-10; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0021
Discrimination Based On Sex

(1) Employers are not required to treat all employees exactly the
same, but are prohibited from using sex as the basis for employment deci-
sions with regard to hiring, promotion or discharge; or in terms, conditions
or privileges of employment such as benefits and compensation.

(2) Discrimination because of sex includes sexual harassment, dis-
crimination based on pregnancy, childbirth and medical conditions and
occurrences related to pregnancy and childbirth.

(3) In very rare instances, sex may be a bona fide occupational qual-

ification (BFOQ), as defined in OAR 839-005-0013.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.029 & 659A.030
Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 35-2007,
. 12-27-07 cert. ef. 1-1-08; BLI 8-2010, f. & cert. ef. 2-24-10; BLI 11-2015, f. & cert. ef. 8-
4-15

839-005-0026
Employment Protections and Rights Relating to Pregnancy

(1) Pregnant women are protected from sex discrimination in employ-
ment.

(2) In judging the physical ability of an individual to work, pregnant
women must be treated the same as males, non-pregnant females and other
employees with off-the-job illnesses or injuries.

(3) The statutes prohibit discrimination regarding employee and
dependent spouse or domestic partner benefits for pregnancy when employ-
ee and dependent spouse or domestic partner benefits exist for other med-
ical conditions.

(4) Women needing to be absent from work because of pregnancy or
childbirth may have rights under the Oregon Family Leave Act, as provid-
ed in ORS 659A.150 to 659A.186 and OAR 839-009-0200 to 839-009-

0320.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.029, 659A.030, 659A.150-.186
Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 35-2007,
f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-25-08 thru 9-21-08;
Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru
5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0030
Sexual Harassment in Employment

(1) Sexual harassment is unlawful discrimination on the basis of sex
and includes the following types of conduct:
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(a) Unwelcome sexual advances, requests for sexual favors, or other
conduct of a sexual nature when such conduct is directed toward an indi-
vidual because of that individual’s sex and:

(A) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of employment; or

(B) Submission to or rejection of such conduct is used as the basis for
employment decisions affecting that individual.

(b) Any unwelcome verbal or physical conduct that is sufficiently
severe or pervasive to have the purpose or effect of unreasonably interfer-
ing with work performance or creating a hostile, intimidating or offensive
working environment.

(2) The standard for determining whether harassment based on an
individual’s sex is sufficiently severe or pervasive to create a hostile, intim-
idating or offensive working environment is whether a reasonable person in
the circumstances of the complaining individual would so perceive it.

(3) Employer proxy: An employer is liable for harassment when the
harasser’s rank is sufficiently high that the harasser is the employer’s proxy,
for example, the respondent’s president, owner, partner or corporate officer.

(4) Harassment by Supervisor plus Tangible Employment Action: An
employer is liable for sexual harassment by a supervisor with immediate or
successively higher authority over an individual when the harassment
results in a tangible employment action that the supervisor takes or causes
to be taken against that individual. A tangible employment action includes
but is not limited to the following:

(a) Terminating employment, including constructive discharge;

(b) Failing to hire;

(c) Failing to promote; or

(d) Changing a term or condition of employment, such as work
assignment, work schedule, compensation or benefits or making a decision
that causes a significant change in an employment benefit.

(5) Harassment by Supervisor, No Tangible Employment Action:
When sexual harassment by a supervisor with immediate or successively
higher authority over an individual is found to have occurred, but no tangi-
ble employment action was taken, the employer is liable if:

(a) The employer knew of the harassment, unless the employer took
immediate and appropriate corrective action.

(b) The employer should have known of the harassment. The division
will find that the employer should have known of the harassment unless the
employer can demonstrate:

(A) That the employer exercised reasonable care to prevent and
promptly correct any sexually harassing behavior; and

(B) That the aggrieved person unreasonably failed to take advantage
of any preventive or corrective opportunities provided by the employer or
to otherwise avoid harm.

(6) Harassment by Co-Workers or Agents: An employer is liable for
sexual harassment by the employer’s employees or agents who do not have
immediate or successively higher authority over the aggrieved person when
the employer knew or should have known of the conduct, unless the
employer took immediate and appropriate corrective action.

(7) Harassment by Non-Employees: An employer is liable for sexual
harassment by non-employees in the workplace when the employer or the
employer’s agents knew or should have known of the conduct unless the
employer took immediate and appropriate corrective action. In reviewing
such cases the division will consider the extent of the employer’s control
and any legal responsibility the employer may have with respect to the con-
duct of such non-employees.

(8) Withdrawn Consent: An employer is liable for sexual harassment
of an individual by the employer’s supervisory or non-supervisory employ-
ees, agents or non-employees, even if the acts complained of were of a kind
previously consented to by the aggrieved person, if the employer knew or
should have known that the aggrieved person had withdrawn consent to the
offensive conduct.

(9) When employment opportunities or benefits are granted because
of an individual’s submission to an employer’s sexual advances, requests
for sexual favors, or other sexual harassment, the employer is liable for
unlawful sex discrimination against other individuals who were qualified
for but denied that opportunity or benefit.

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.030

Hist.: BLI 19-2000, f. & cert. ef. 9-15-00; BLI 10-2002, f. & cet. ef. 5-17-02; BLI 46-2006,

f. 12-29-06, cert. ef. 1-3-07; BLI 35-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 14-2013, f. &
cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15
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839-005-0031
Exceptions to Discrimination in Employment and Housing Based on
Sexual Orientation or Religion

(1) The following actions are not unlawful practices under ORS chap-
ter 659A, including housing discrimination under ORS 659A.145 or
659A.421 or the federal Fair Housing Act (42 U.S.C. §3601-3617):

(a) Housing and the use of facilities. It is not an unlawful practice for
a bona fide church or other religious institution to take any action with
respect to housing or the use of facilities when:

(A) The action taken is based on a bona fide religious belief about
sexual orientation; and

(B) The housing or the use of facilities involved is closely connected
with or related to the primary purpose of the church or institution; and

(C) The housing or the use of facilities involved is not connected with
a commercial or business activity that has no necessary relationship to the
church or institution.

(b) Employment Preference. It is not an unlawful employment prac-
tice for a bona fide church or other religious institution, including but not
limited to a school, hospital or church camp, to prefer an employee, or an
applicant for employment, of one religious sect or persuasion over another
if:

(A) The employee or applicant belongs to the same religious sect or
persuasion as the church or institution; and

(B) In the opinion of the church or institution, the preference will best
serve the purposes of the church or institution; and

(C) The employment involved is closely connected with or related to
the primary purposes of the church or institution; and

(D) The employment involved is not connected with a commercial or
business activity that has no necessary relationship to the church or institu-
tion.

(c) Employment Actions. It is not an unlawful employment practice
for a bona fide church or other religious institution to take any employment
action based on a bona fide religious belief about sexual orientation when:

(A) The employment position involved is directly related to the oper-
ation of the church or other place of worship, such as clergy, religious
instructors and support staff;

(B) The employment position involved is in a nonprofit religious
school, nonprofit religious camp, nonprofit religious day care center, non-
profit religious thrift store, nonprofit religious bookstore, nonprofit reli-
gious radio station or nonprofit religious shelter; or

(C) The employment position involves religious activities, as long as
the employment position:

(i) Is closely connected with or related to the primary purpose of the
church or institution; and

(ii) Is not connected with a commercial or business activity that has
no necessary relationship to the church or institution.

(d) Dress Code. An employer is not prohibited from enforcing an oth-
erwise valid dress code or policy, as long as the employer provides, on a
case-by-case basis, for reasonable accommodation of an individual based
on the health and safety needs of the individual.

(2) The above exceptions do not excuse a failure to provide reason-
able and appropriate accommodations permitting all persons access to rest-
rooms consistent with their expressed gender.

Stat. Auth.: ORS 659A 805

Stats. Implemented: ORS Ch 659A

Hist.: BLI 35-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-

25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08,

cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; Renumbered from

839-005-0016, BLI 7-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-
11; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0036
Commissioner’s Complaint for Discrimination Based on Employment
Status

(1) Pursuant to ORS 659A.550 and except as permitted under ORS
chapter 240 or any other provision of law, it is an unlawful practice for an
employer or employment agency to knowingly or purposefully publish in
print or on the Internet an advertisement for a job vacancy in Oregon that
provides that:

(a) The qualifications for a job include current employment;

(b) The employer or employment agency will not consider or review
an application for employment submitted by a job applicant who is cur-
rently unemployed; or

(c) The employer or employment agency will only consider or review
applications for employment submitted by job applicants who are current-
ly employed.
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(2) For purposes of the statute and this rule “employer” includes an
employer’s agent, representative or designee.

(3) ORS 659A.550 does not prohibit an employer or employment
agency from publishing in print or on the Internet an advertisement for a
job vacancy in Oregon:

(a) Setting forth qualifications for a job vacancy, including but not
limited to:

(i) Holding a current and valid professional or occupational license,
certificate, registration, permit or other credential; or

(i) A minimum level of education or training, or professional, occu-
pational or field experience; or

(b) Stating that only applicants who are current employees of the
employer will be considered for the position.

(4) A complaint of a violation of ORS 659A.550 may be filed only by
the Commissioner of the Bureau of Labor and Industries (commissioner),
under ORS 659A.885.

(5) The Civil Rights Division of the Bureau of Labor and Industries
has jurisdiction to accept and investigate commissioners’ complaints of
alleged violations of ORS 659A.550 and to pursue enforcement against
violations. Commissioner’s complaint procedures are found at OAR 839-
003-0100.

(6) An employer or employment agency found by the commissioner
to have violated ORS 659A.550 shall be assessed a civil penalty as provid-
ed under ORS 659A.855.

(7) The commissioner may issue a cease and desist order under the
provisions of ORS 659.885(3).

(8) ORS 659A.550 does not create or authorize a private cause of
action by an aggrieved person against an employer or employment agency

that is alleged to violate or has violated ORS 659A.550.
Stat Auth: ORS 659A.805
Stats. Implemented: ORS 659A.550
Hist.: BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0060
Purpose and Scope of these Rules

(1) It is the policy of the State of Oregon to guarantee individuals the
fullest possible participation in the social and economic life of the state,
including employment. Pursuant to ORS 659A.320, obtainment or use by
an employer of information in an applicant’s credit history impacts the indi-
vidual’s privacy, and must relate only to the position for which the individ-
ual is being considered or holds. The people of Oregon have the right to
employment without unlawful discrimination on the basis of credit history.

(2) Prohibited discrimination is a basis of unlawful practices
described in ORS chapter 659A and other chapters of the Oregon statutes.

(3) The Civil Rights Division (division) of the Bureau of Labor and
Industries enforces ORS 659A.320. These rules implement and interpret
that statute.

(4) Any individual claiming to be aggrieved by an unlawful practice
including a violation of ORS 659A.320 may file a complaint with the divi-
sion under ORS 659A.820 or may bring a civil action under ORS
659A.885.

(5) These rules apply to all inquiries and complaints received by the

division on or after the effective date of these rules.
Stat. Auth.: 659A.805
Stats. Implemented: ORS 659A.320
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10; BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-
2015, f. & cert. ef. 8-4-15

839-005-0065
Definitions Regarding Employer Obtainment or Use of Credit History
Information

(1) “Applicant” means an individual who has submitted information
for the purpose of gaining employment.

(2) “Credit history” means any written or other communication of any
information by a consumer reporting agency that bears on a consumer’s
creditworthiness, credit standing or credit capacity.

(3) “Division” means the Civil Rights Division of the Bureau of
Labor and Industries.

(4) “Employer” means any person who in this state, directly or
through an agent, engages or uses the personal service of one or more
employees, reserving the right to control the means by which such service
is or will be performed.

(5) “Respondent” includes any person against whom a complaint or
charge of unlawful practices is filed with the division or whose name has
been added to such complaint or charge pursuant to ORS 659A.835(1).

(6) “Substantially job-related” is defined in OAR 839-005-0080.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.320
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Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10; BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-
2015, f. & cert. ef. 8-4-15

839-005-0070
Unlawful Discrimination Based on Credit History of Applicant or
Employee

(1) It is an unlawful employment practice for an employer to obtain
or use for employment purposes information contained in the credit histo-
ry of an applicant for employment or an employee, or to refuse to hire, dis-
charge, demote, suspend, retaliate or otherwise discriminate against an
applicant or an employee with regard to promotion, compensation or the
terms, conditions or privileges of employment based on information in the
credit history of the applicant or employee.

(2) Obtainment or use of credit history information may not be con-
ducted in a manner that results in adverse impact discrimination as prohib-
ited by 42 U.S.C. § 2000e-2, ORS 659A.030 and OAR 839-005-0010. A
finding of adverse impact discrimination does not require establishment of
intentional discrimination.

(3) ORS 659A.320 permits an employer to obtain or use for employ-
ment purposes information contained in the credit history of an applicant or
employee under circumstances described at 659A.320(2). ORS
659A.320(2)(d) permits an employer to obtain or use information contained
in the credit history of an applicant or employee if the credit history infor-
mation is substantially job-related, and the employer’s reasons for the use
of such information are disclosed to the employee or prospective employee
in writing.

(4) The burden of proving the employer’s disclosure to the employee

of its reasons for the use of such information rests with the employer.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.320
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11;
BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0075
Exceptions to Application of Prohibition on Obtainment or Use of
Credit History

ORS 659A.320 does not apply to:

(1) Employers that are federally insured banks or credit unions;

(2) Employers that are required by state or federal law to use individ-
ual credit history for employment purposes;

(3) Employees in or applicants for positions responsible for enforcing
the criminal laws of this state, including:

(a) A public safety officer who is a member of a law enforcement unit;

(b) A peace officer commissioned by a city, port, school district, mass
transit district, county, Indian reservation, or the Criminal Justice Division
of the Department of Justice, the Oregon State Lottery Commission, the
Governor; or

(c) Employees in positions responsible for enforcing the criminal
laws of this state or laws or ordinances related to airport security; or

(4)(a) The obtainment or use by an employer of information in the
credit history of an applicant or employee because the information is sub-
stantially job-related, and the employer’s reasons for the use of such infor-
mation are disclosed to the employee or prospective employee in writing.

(b) The burden of proving the employer’s disclosure to the employee

rests with the employer.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.320
Hist.: BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 14-
2013, f. & cert. ef. 12-30-13; BLI 112015, f. & cert. cf. 8-4-15

839-005-0080
Determining whether Credit History Is Substantially Job-Related

(1) The determination of whether credit history information is sub-
stantially job-related must be evaluated with respect to the position for
which the individual is being considered or holds.

(2) Credit history information of an applicant or employee is substan-
tially job-related if:

(a) An essential function of the position at issue requires access to
financial information not customarily provided in a retail transaction that is
not a loan or extension of credit. Financial information customarily provid-
ed in a retail transaction includes information related to the exchange of
cash, checks and credit or debit card numbers; or

(b) The position at issue is one for which an employer is required to
obtain credit history as a condition of obtaining insurance or a surety or

fidelity bond.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.320
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11;
BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15
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839-005-0085
Enforcement and Retaliation Regarding Unlawful Obtainment or Use
of Credit History

(1) An employer’s duties and obligations under ORS 659A.320
extend to an employer that is a successor in interest as defined in OAR 839-
005-0014.

(2) An applicant or employee claiming a violation of ORS 659A.320
or these rules may file a complaint with the Civil Rights Division of the
Bureau of Labor and Industries in the manner provided by 659A.820.

(3) An applicant or employee claiming a violation of ORS 659A.320
may bring a civil action under 659A.885.

(4) Pursuant to ORS 659A.030(1)(f), it is an unlawful employment
practice for an employer to discharge, expel or otherwise discriminate
against any person because the person has filed a complaint, testified or
assisted in any proceeding in connection with 659A.320.

(5) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment
practice for any person, whether an employer or an employee, to aid, abet,
incite, compel or coerce the doing of any of the acts in violation of

659A.320 or to attempt to do so.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.320
Hist.: BLI 16-2010, f. 6-1-10, cert. ef. 7-1-10; BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-
2015, f. & cert. ef. 8-4-15

839-005-0130
Discrimination Against Employees Serving or Scheduled to Serve as
Jurors
(1) An employer commits an unlawful employment practice under
ORS chapter 659A if the employer discharges, threatens to discharge,
intimidates or coerces any employee by reason of the employee’s service or
scheduled service as a juror on a grand jury, trial jury or jury of inquest.
(2) An employee who alleges a violation of subsection (1) of this rule
may bring a civil action under ORS 659A.885 or may file a complaint with
the Commissioner of the Bureau of Labor and Industries in the manner pro-

vided by ORS 659A.820.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 10.090
Hist.: BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 11-
2015, f. & cert. ef. 8-4-15

839-005-0135
Insurance Coverage for Employees Serving as Jurors

(1) An employer who employs 10 or more persons commits an unlaw-
ful employment practice under ORS chapter 659A if:

(a) The employer ceases to provide health, disability, life or other
insurance coverage for an employee during times when the employee
serves or is scheduled to serve as a juror; and

(b) The employee elected to have coverage continued while the
employee served or was scheduled to serve as a juror, and the employee
provided notice of that election to the employer in compliance with the
employer’s policy for notification.

(2) Notwithstanding ORS 652.610(3), if, following an election
described in subsection (1) of this section, an employer is required or elects
to pay any part of the costs of providing health, disability, life or other
insurance coverage for the employee that should have been paid by the
employee, the employer may deduct from the employee’s pay such
amounts upon the employee’s return to work until the amount the employ-
er advanced toward the payments is paid. The total amount deducted for
insurance under this subsection may not exceed 10 percent of the employ-
ee’s gross pay each pay period.

(3) Notwithstanding ORS 652.610(3), if the employer pays any part
of the costs of providing health, disability, life or other insurance coverage
for an employee under subsection (2) of this section, and the employee
ceases to work for the employer before the total amount the employer
advanced toward the payments is paid, the employer may deduct the
remaining amounts from any amounts owed by the employer to the
employee or may seek to recover those amounts by any other legal means.

(4) An employee who alleges a violation of this section may bring a
civil action under ORS 659A.885 or may file a complaint with the
Commissioner of the Bureau of Labor and Industries in the manner provid-

ed by ORS 659A.820.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 10.090
Hist.: BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-2012, f. & cert. ef. 2-8-12; BLI 11-
2015, f. & cert. ef. 8-4-15
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839-005-0138
Discrimination in Employment Based on Child Support Obligations

(1) For purposes of this rule:

(a) “Child” has the meaning given that term in ORS 110.303.

(b) “Child support” means an obligation imposed or imposable by law
to provide support, including but not limited to medical support and an
unsatisfied obligation to provide support to a child under ORS chapter 25.

(c) “Obligor” means an individual or the estate of a decedent:

(A) Who owes or is alleged to owe a duty of support;

(B) Who is alleged but has not been adjudicated to be a parent of a
child; or

(C) Who is liable under a support order.

(d) “Order to withhold” means an order or other legal process that
requires a withholder to withhold support from the income of an obligor.

(e) “Withholder” means any person who disburses income and
includes but is not limited to an employer, conservator, trustee or insurer of
the obligor.

(2) It is an unlawful employment practice for an employer to dis-
charge, refuse to hire or in any other manner discriminate, retaliate, or take
disciplinary action against an employee because of the entry or service of
an order to withhold under ORS 25.378 and 25.402 or because of the obli-
gations or additional obligations that the order imposes upon the employer.

(3) An obligor may bring an action under ORS 659A.885 or may file
a complaint with the Bureau of Labor and Industries in the manner provid-

ed by ORS 659A.820.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 25.424, 659A 885
Hist.: BLI 9-2010, f. & cert. ef. 2-24-10; BLI 112015, f. & cert. ef. 8-4-15

839-005-0140
Accommodation of Employee Religious Practices

(1) An employer violates ORS 659A.030 if the employer does not
allow an employee to use vacation leave, or other leave available to the
employee, for the purpose of allowing an employee to engage in the reli-
gious observance or practices of the employee.

(a) This requirement applies only to leave that is not restricted as to
the manner in which the leave may be used and that the employer allows
the employee to take by adjusting or altering the work schedule or assign-
ment of the employee.

(2) An employer is required to accommodate such leave only when
reasonably accommodating use of the leave by the employee will not
impose an undue hardship on the operation of the business of the employ-
er.

(a) A reasonable accommodation imposes an undue hardship on the
operation of the business of the employer for the purposes of this section if
the accommodation requires significant difficulty or expense. For the pur-
pose of determining whether an accommodation requires significant diffi-
culty or expense, the following factors shall be considered:

(A) The nature and the cost of the accommodation needed.

(B) The overall financial resources of the facility or facilities involved
in the provision of the accommodation, the number of persons employed at
the facility and the effect on expenses and resources or other impacts on the
operation of the facility caused by the accommodation.

(C) The overall financial resources of the employer, the overall size
of the business of the employer with respect to the number of persons
employed by the employer and the number, type and location of the
employer’s facilities.

(D) The type of business operations conducted by the employer,
including the composition, structure and functions of the workforce of the
employer and the geographic separateness and administrative or fiscal rela-
tionship of the facility or facilities of the employer.

(E) The safety and health requirements in a facility, including require-
ments for the safety of other employees and any other person whose safety
may be adversely impacted by the requested accommodation.

(3) An employer violates ORS 659A.030 if the employer imposes an
occupational requirement that restricts the ability of an employee to wear
religious clothing, to take time off for a holy day or to take time off to par-
ticipate in a religious observance or practice when:

(a) Reasonably accommodating those activities does not impose an
undue hardship on the operation of the business of the employer as
described in this rule; and

(b) The activities have only a temporary or tangential impact on the
employee’s ability to perform the essential functions of the job.

(4) “Undue hardship” for purposes of ORS 659A.033 and this rule is

described in ORS 659A.033.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.033
Hist.: BLI 9-2010, f. & cert. ef. 2-24-10; BLI 11-2015, f. & cert. ef. 8-4-15
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839-005-0160
Unlawful Employment Practices Against Victims of Domestic
Violence, Harassment, Sexual Assault or Stalking

(1) ORS 659A.290 provides that it is an unlawful practice for an
employer, because an individual is a victim of domestic violence, harass-
ment, sexual assault or stalking to:

(a) Refuse to hire an otherwise qualified individual;

(b) Discharge, threaten to discharge, demote, suspend or in any way
discriminate or retaliate against an individual with respect to promotion,
compensation or any other terms, conditions or privileges of employment;
or to

(c) Refuse to make a reasonable safety accommodation requested by
an individual who is a victim of domestic violence, harassment, sexual
assault or stalking, unless the employer can demonstrate that the accom-
modation would impose an undue hardship on the operation of the business
of the employer as determined by ORS 659A.121.

(2) The Civil Rights Division of the Bureau of Labor and Industries
enforces ORS 659A.290 and OAR 839-005-0160 to 839-005-0170, which
implement ORS 659A.290.

(3) “Victim of domestic violence” means an individual who has been
threatened with abuse or who is a victim of abuse as defined in ORS
107.705.

(4) “Victim of harassment” means an individual against whom harass-
ment has been committed as described in Oregon’s criminal code at ORS
166.065.

(5) “Victim of sexual assault” means an individual against whom a
sexual offense has been threatened or committed as described in ORS
163.305 to 163.467 or 163.525.

(6) “Victim of stalking” means:

(a) An individual against whom stalking has been threatened or com-
mitted as described in ORS 163.732; or

(b) An individual who has obtained a temporary or permanent court’s
stalking protective order under ORS 30.866.

(7) In no event will an alleged perpetrator of domestic violence,
harassment, sexual assault or stalking be considered a victim for the pur-

poses of ORS 659A.290 or rules implementing ORS 659A.290.
Stat. Auth.: ORS 659A 805 & 659A.270
Stats. Implemented: ORS 659A.290
Hist.: BLI 9-2010, f. & cert. ef. 2-24-10; BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-
2012, f. & cert. ef. 2-8-12; BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef.
8-4-15

839-005-0170
Reasonable Safety Accommodation; Certification; Records
Confidential

(1) A “reasonable safety accommodation” for a victim of domestic
violence, harassment, sexual assault or stalking as provided in ORS
659A.290 may include, but is not limited to, a transfer, reassignment, mod-
ified schedule, use of available paid leave from employment, unpaid leave
from employment, changed work telephone number, changed work station,
installed lock, implemented safety procedure or any other adjustment to a
job structure, workplace facility or work requirement in response to actual
or threatened domestic violence, harassment, sexual assault or stalking.

(2) Use of available paid and unpaid leave from employment is pro-
vided for in ORS 659A.270-.285 and OAR 839-009-0325 through OAR
839-009-0365.

(3) “Undue hardship” for purposes of ORS 659A.290 is defined at
ORS 659A.121: An accommodation imposes an undue hardship on the
operation of the business of the employer if the accommodation requires
significant difficulty or expense, considering the following:

(a) The nature and the cost of the accommodation needed.

(b) The overall financial resources of the facility or facilities involved
in the provision of the accommodation, the number of persons employed at
the facility and the effect on expenses and resources or other impacts on the
operation of the facility caused by the accommodation.

(c) The overall financial resources of the employer, the overall size of
the business of the employer with respect to the number of its employees
and the number, type and location of the employer’s facilities.

(d) The type of operations conducted by the employer, including the
composition, structure and functions of the workforce of the employer and
the geographic separateness and administrative or fiscal relationship of the
facility or facilities in question to the employer.

(4) Prior to making a reasonable safety accommodation, an employer
may require an individual to provide certification that the individual is a
victim of domestic violence, harassment, sexual assault, or stalking within
a reasonable time after receiving the employer’s request. Any of the fol-
lowing constitutes sufficient certification:
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(a) A copy of a police report indicating that the individual was or is a
victim of domestic violence, harassment, sexual assault or stalking as
defined in OAR 839-005-0160 and ORS 659A.290; or

(b) A copy of a protective order authorized by ORS 30.866,
107.095(1)(c), 107.700 to 107.735, 124.005 to 124.040 or 163.730 to
163.750; or any other order that restrains an individual from contact with
an individual; an order authorized by ORS 30.866, 107.095(1)(c), 107.700
to 107.735, 124.005 to 124.040 or 163.730 to 163.750) or other evidence
from a court or attorney that the employee appeared in or is preparing for a
civil, criminal or administrative proceeding related to domestic violence,
harassment, sexual assault or stalking; or

(c) Documentation from an attorney; law enforcement officer
(defined as all police, corrections, and parole and probation officers who
are included in the Public Safety Standards and Training Act as described
in ORS 181.610 and 181.651); health care professional (defined as a physi-
cian or other health care practitioner who is licensed, certified or otherwise
authorized by law to provide health care services); licensed mental health
professional or counselor; member of the clergy; or victim services
provider (defined at ORS 659A.270(8) as a prosecutor-based victim assis-
tance program or a nonprofit program offering safety planning, counseling,
support or advocacy) that the individual was or is undergoing treatment or
counseling, obtaining services or relocating as a result of domestic vio-
lence, harassment, sexual assault or stalking.

(5) All records and information kept by an employer regarding a rea-
sonable safety accommodation made for an individual are confidential and
may not be released without the express permission of the individual,
unless otherwise required by law.

(6) Consistent with ORS 659A.306, the employer must pay the cost
of any medical verification related to ORS 659A.290 or these rules that is
not covered by insurance or other benefit plan.

(7) If the State of Oregon has knowledge, or reasonably should have
knowledge, that its employee is a victim of domestic violence, harassment,
sexual assault or stalking and that any direct or indirect communication to
the employee related to the victimization of the employee is made or
attempted to be made in the workplace, the State of Oregon shall immedi-
ately inform the employee and offer to report the communication to law
enforcement.

(8) The State of Oregon shall annually inform all of its employees of
the provisions of ORS 659A.290.

(9) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment
practice for any person, whether an employer or an employee, to aid, abet,
incite, compel or coerce the doing of any of the acts in violation of ORS

659A.290 or to attempt to do so.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.290
Hist.: BLI 9-2010, f. & cert. ef. 2-24-10; BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 3-
2012, f. & cert. ef. 2-8-12; BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef.
8-4-15

839-005-0195
Purpose and Scope

(1) The public policy of the State of Oregon guarantees all individu-
als the fullest possible participation in the social and economic life of the
state, including the right to purchase, lease, rent or occupy property with-
out discrimination on the basis of race, color, religion, sex, sexual orienta-
tion, national origin, marital status, disability, familial status, source of
income and other classes protected under Oregon statutes. The Bureau of
Labor and Industries, through the Civil Rights Division, protects these
rights by enforcement of ORS 659A.145, 659A.421 and the federal Fair
Housing Act (42 U.S.C. §3601-3617) over which the U.S. Department of
Housing and Urban Development has jurisdiction.

(2) An individual claiming to be aggrieved by an alleged unlawful
practice under ORS 659A.145 or 659A.421 or discrimination under the fed-
eral Fair Housing Act (42 U.S.C. §3601-3617) may file a complaint with
the Civil Rights Division as described in OAR 839-003-0200.

(a) An individual claiming to be aggrieved by an alleged unlawful
practice under ORS 659A.145 or 659A.421 or discrimination under the fed-
eral Fair Housing Act (42 U.S.C. §3601-3617) includes an individual who
believes that the individual has been injured by an unlawful practice or dis-
criminatory housing practice or will be injured by an unlawful practice or
discriminatory housing practice that is about to occur.

(3) These rules apply to all complaints and inquiries relating to these

sections received on or after the effective date of these rules.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145, 659A.421; 42 US.C.
§3601-3617
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08,
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cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. &
cert. ef. 2-24-10; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0200
Definitions: Housing Discrimination

(1) “Aggrieved person” includes a person who believes that the per-
son:

(a) Has been injured by an unlawful practice or discriminatory hous-
ing practice; or

(b) Will be injured by an unlawful practice or discriminatory housing
practice that is about to occur.

(2) “Disability” means:

(a) A physical or mental impairment that substantially limits one or
more major life activities of the individual.

(b) A record of having a physical or mental impairment that substan-
tially limits one or more major life activities of the individual. An individ-
ual has a record of having a physical or mental impairment if the individ-
ual has a history of, or has been misclassitfied as having, a physical or men-
tal impairment that substantially limits one or more major life activities of
the individual.

(c) A physical or mental impairment that the individual is regarded as
having.

(A) An individual is regarded as having a physical or mental impair-
ment if the individual has been subjected to an action prohibited under ORS
659A.112 to 659A.139 because of an actual or perceived physical or men-
tal impairment, whether or not the impairment limits or is perceived to limit
a major life activity of the individual.

(B) An individual is not regarded as having a physical or mental
impairment if the individual has an impairment that is minor and that has
an actual or expected duration of six months or less.

(3) “Dwelling” means any building, structure, or portion of a building
or structure that is occupied as, or designed or intended for occupancy as, a
residence by one or more families, and any vacant land that is offered for
sale or lease for the construction or location of any such building, structure,
or portion of such a building or structure.

(4) “Family” includes but is not limited to a single individual.

(5) “Familial status” means the relationship between one or more
individuals who have not attained 18 years of age and the individual with
whom they are domiciled who is:

(a) A parent or another person having legal custody of the individual;
or

(b) The designee of the parent or other person having such custody,
with the written permission of the parent or other person.

(c) “Familial status” includes any individual, regardless of age or
domicile, who is pregnant or is in the process of securing legal custody of
an individual who has not attained 18 years of age.

(d) “Domiciled” includes but is not limited to part-time residence in a
dwelling where an individual has a reasonable expectation of a continuing
right to return.

(6) “Major life activity” includes, but is not limited to:

(a) Caring for oneself;

(b) Performing manual tasks;

(c) Seeing;

(d) Hearing;

(e) Eating;

(f) Drinking;

(g) Sleeping;

(h) Walking;

(i) Standing;

(j) Lifting;

(k) Bending;

(1) Twisting;

(m) Speaking;

(n) Breathing;

(o) Cognitive functioning;

(p) Learning;

(q) Education;

(r) Reading;

(s) Concentrating;

(t) Remembering;

(u) Thinking;

(v) Communicating;

(w) Working: To be substantially limited in the major life activity of
working, an individual must be significantly restricted in the ability to per-
form a class of jobs or a broad range of jobs in various classes as compared
to the ability of an average person with comparable skill, experience, edu-
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cation or other job-related requirements needed to perform those same posi-
tions;

(x) Socialization;

(y) Sitting;

(z) Reaching;

(aa) Interacting with others;

(bb) Sexual relations;

(cc) Employment;

(dd) Ambulation;

(ee) Transportation;

(ff) Operation of a major bodily function, including but not limited to:

(A) Functions of the immune system;

(B) Normal cell growth; and

(C) Digestive, bowel, bladder, neurological, brain, respiratory, circu-
latory, endocrine and reproductive functions; and

(gg) Ability to acquire, rent or maintain property.

(8) “Misclassified,” as used in ORS 659A.100(2)(b), means an erro-
neous or unsupported medical diagnosis, report, certificate or evaluation.

(9) “Person” includes one or more individuals, partnerships, associa-
tions, labor organizations, limited liability companies, joint stock compa-
nies, corporations, legal representatives, trustees, trustees in bankruptcy or
receivers, fiduciaries, mutual companies, trusts and unincorporated organi-
zations and public bodies as defined in ORS 30.260 that have the primary
purpose of serving, representing or otherwise benefiting the protected class.

(10) “Physical or mental impairment” means any physiological disor-
der or condition, cosmetic disfigurement, or anatomical loss affecting one
or more of the following body systems: neurological, musculoskeletal, spe-
cial sense organs, respiratory (including speech organs), cardiovascular,
reproductive, digestive, genito-urinary, hemic and lymphatic, skin and
endocrine; or any mental or psychological disorder, such as mental retarda-
tion, organic brain syndrome, traumatic brain injury, emotional or mental
illness, and specific learning disabilities.

(11) “Property” and “real property” means property used or intended
for commercial, business or residential purposes including, but not limited
to a dwelling.

(12) “Purchaser” includes an occupant, prospective occupant, renter,
prospective renter, lessee, prospective lessee, buyer or prospective buyer.

(13) “Receipt or alleged receipt of treatment for a mental disorder,” as
used in ORS 659A.142(5), means actual treatment of an individual for a
mental condition or an assertion that the person received such treatment.

(14) “Regarded as having an impairment,” as used in ORS
659A.100(2)(c), means:

(a) An individual having a physical or mental impairment that does
not substantially limit a major life activity but who has been treated as hav-
ing an impairment by a seller, lessor, advertiser, real estate broker or sales-
person, or the agent of any seller, lessor, advertiser, real estate broker or
salesperson;

(b) An individual having a physical or mental impairment that sub-
stantially limits a major life activity only as a result of the attitude of oth-
ers toward such impairment; or

(c) An individual having no physical or mental impairment but who is
treated as having an impairment by a seller, lessor, advertiser, real estate
broker or salesperson, or the agent of any seller, lessor, advertiser, real
estate broker or salesperson.

(15) “Residential real estate related transaction” means any of the fol-
lowing:

(a) The making or purchasing of loans or providing other financial
assistance:

(A) For purchasing, constructing, improving, repairing or maintaining
a dwelling; or

(B) Secured by residential real estate; or

(b) The selling, brokering or appraising of residential real property.

(16) “Substantially limits” means that an individual has an impair-
ment, had an impairment or is perceived as having an impairment that
restricts one or more major life activities of the individual as compared to
most people in the general population.

(a) An impairment need not prevent, or significantly or severely
restrict, the individual from performing a major life activity in order to be
considered substantially limiting.

(b) An impairment that substantially limits one major life activity of
the individual need not limit other major life activities of the individual.

(c) To have a disability (or to have a record of a disability) an indi-
vidual must be substantially limited in performing a major life activity as
compared to most people in the general population.
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(d) An impairment that is episodic or in remission is considered to
substantially limit a major life activity of the individual if the impairment
would substantially limit a major life activity of the individual when the
impairment is active Nonetheless, not every impairment will constitute a
disability within the meaning of this section.

(e) The term “substantially limits” shall be construed in favor of broad
coverage of individuals to the maximum extent permitted by the terms of
ORS 659A.100 to 659A.145 and 659A.400 to 659A.425, and should not
require extensive analysis.

(17) “To rent” includes to lease, to sublease, to let and otherwise to
grant for a consideration the right to occupy premises not owned by the
occupant.

(18) “Treatment” includes examination, evaluation, diagnosis and
therapy by a health professional within the scope of the professional’s

applicable license.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103-.142; 659A.145, 659A 421
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08,
cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. &
cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11; BLI 14-2013, f. & cert. ef. 12-
30-13; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0205
Prohibited Discrimination in Real Property Transactions

(1) A person may not, because of race, color, religion, sex, sexual ori-
entation, national origin, marital status, disability, familial status, source of
income or other protected class of any individual:

(a) Refuse to sell, lease or rent any real property to a purchaser except
that a person may refuse to lease or rent real property to a prospective renter
or prospective lessee:

(A) Based upon the past conduct of a prospective renter or prospec-
tive lessee provided the refusal to lease or rent based on past conduct is con-
sistent with local, state and federal law, including but not limited to fair
housing laws; or

(B) Based upon the prospective renter’s or prospective lessee’s inabil-
ity to pay rent, taking into account the value of the prospective renter’s or
prospective lessee’s local, state and federal housing assistance, provided the
refusal to lease or rent based on inability to pay rent is consistent with local,
state and federal law, including but not limited to fair housing laws.

(b) Expel a purchaser from any real property;

(c) Make any distinction, discrimination or restriction against a pur-
chaser in price, terms, conditions or privileges relating to the sale, rental,
lease or occupancy of real property or in the furnishing of any facilities or
services in connection with real property;

(d) Attempt to discourage the sale, rental, lease or occupancy of any
real property to a purchaser;

(e) Publish, circulate, issue or display or cause to be published, circu-
lated, issued or displayed, any communication, notice, advertisement, or
sign of any kind whether oral, written or electronic, relating to the sale,
rental or leasing of real property that indicates any preference, limitation,
specification or unlawful discrimination based on race, color, religion, sex,
sexual orientation, national origin, marital status, disability, familial status,
source of income and other classes protected under Oregon statutes;

(f) Assist, induce, incite or coerce another person to commit an act or
engage in a practice that violates ORS 659A.145, 659A 421, the federal
Fair Housing Act (42 U.S.C. §3601-3617) or these rules;

(g) Coerce, intimidate, threaten or interfere with any individual in the
exercise or enjoyment of, or on account of having exercised or enjoyed, or
on account of having aided or encouraged any other individual in the exer-
cise or enjoyment of, any right granted or protected by ORS 659A.145,
659A.421, the federal Fair Housing Act (42 U.S.C. §3601-3617) or these
rules;

(h) Deny access to, or membership or participation in, any multiple
listing service, real estate broker’s organization or other service, organiza-
tion or facility relating to the business of selling or renting dwellings, or
discriminate against any individual in the terms or conditions of the access,
membership or participation;

(i) Represent to an individual that a dwelling is not available for
inspection, sale, rental or lease when the dwelling in fact is available for
inspection, sale, rental or lease;

(j) Otherwise make unavailable or deny a dwelling to an individual.

(2) A person whose business includes engaging in residential real
estate related transactions may not discriminate against any individual in
making a transaction available, or in the terms or conditions of the transac-
tion, because of race, color, religion, sex, sexual orientation, national ori-
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gin, marital status, disability, familial status, source of income and other
classes protected under Oregon statutes.

(3) A real estate licensee may not accept or retain a listing of real
property for sale, lease or rental with an understanding that a purchaser may
be discriminated against with respect to the sale, rental or lease thereof
because of race, color, religion, sex, sexual orientation, national origin,
marital status, disability, familial status, source of income and other class-
es protected under Oregon statutes.

(4) A person may not, for profit, induce or attempt to induce any other
person to sell or rent any dwelling by representations regarding the entry or
prospective entry into the neighborhood of an individual or individuals of
a particular race, color, religion, sex, sexual orientation, national origin,
marital status, disability, familial status, source of income and other class-
es protected under Oregon statutes.

(5) For purposes of OAR 839-005-0205(1) to (4), “source of income”
includes federal rent subsidy payments under 42 U.S.C. §1437f, and any
other local, state, or federal housing assistance. “Source of income” does
not include income from specific occupations or income derived in an ille-

gal manner.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145, 659A.421; 42 US.C.
§3601-3617
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08,
cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. &
cert. ef. 2-24-10; BLI 9-2014, f. & cert. ef. 7-3-14; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0206
Discrimination Theories: Housing

(1) For the purposes of housing discrimination complaints under ORS
659A.145 or 659A.421 or discrimination complaints under the federal Fair
Housing Act (42 U.S.C. §3601-3617) an aggrieved person need not be a
member of a protected class in order to file a complaint of housing dis-
crimination.

(2) Substantial evidence of intentional unlawful discrimination exists
if the division’s investigation reveals reasonable cause for the commission-
er to believe the facts concerning the alleged discriminatory housing prac-
tice are sufficient to warrant the initiation of a civil action in circuit court
under one of the following theories:

(a) Specific Intent Theory: The respondent knowingly and purpose-
fully discriminates against an individual because of that individual’s mem-
bership in a protected class.

(b) Different or Unequal Treatment Theory: The respondent treats
members of a protected class differently than others who are not members
of that protected class. When the respondent makes this differentiation
because of the individual’s protected class and not because of legitimate,
non-discriminatory reasons, unlawful discrimination exists. In establishing
a case of different or unequal treatment:

(A) There must be substantial evidence that the individual was
harmed or was about to be harmed by the action of the respondent under
circumstances that make it appear that the respondent treated the individual
differently than comparably situated individuals who were not members of
the individual’s protected class. Substantial evidence of discrimination
exists if the division’s investigation reveals evidence that a reasonable per-
son would accept as sufficient to support that protected class membership
was a motivating factor for the respondent’s alleged unlawful action. If the
respondent fails to rebut this evidence with evidence of a legitimate non-
discriminatory reason, the division will conclude that substantial evidence
of discrimination exists.

(i) Pretext: If the respondent rebuts the evidence with evidence of a
legitimate non-discriminatory reason, but there is substantial evidence that
the respondent’s reason is a pretext for discrimination, the division will
conclude there is substantial evidence of unlawful discrimination.

(ii) Mixed Motive: If the respondent presents substantial evidence
that a legitimate, non-discriminatory reason contributed to the respondent’s
action, but the division finds the individual’s protected class membership
was also a substantial factor in the respondent’s action, the division will
determine there is substantial evidence of unlawful discrimination.

(B) The aggrieved person at all times has the burden of proving that
the individual’s protected class was the motivating factor for the respon-
dent’s unlawful action.

(3) Adverse Impact Discrimination in Housing:

(a) For the purposes of interpreting ORS 90.390, a court or the com-
missioner may find that a person has violated or is going to violate
659A.145 or 659A 421 if:

(A) The person applies a facially neutral housing policy to a member
of a protected class;
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(B) Application of the policy adversely impacts members of the pro-
tected class to a greater extent than the policy impacts persons generally.

(b) In determining under subsection (a) of this section whether a vio-
lation has occurred or will occur and, if it is determined that a violation has
occurred or will occur, what relief should be granted, a court or the com-
missioner will consider:

(A) The significance of the adverse impact on the protected class;

(B) The importance and necessity of any business purpose for the
facially neutral housing policy; and

(C) The availability of less discriminatory alternatives for achieving
the business purpose for the facially neutral housing policy.

(4) As used in enforcing ORS 659A.145 or 659A.421 or the federal
Fair Housing Act (42 U.S.C. §3601-3617), harassment on the basis of a
protected class is an unlawful practice in housing when:

(a) Conduct of a verbal or physical nature relating to protected class-
es is unlawful when substantial evidence of the elements of intentional dis-
crimination, as described in section (2) of this rule is shown; and

(A) Such conduct is sufficiently severe or pervasive to have the pur-
pose or effect of creating an intimidating, hostile, or offensive environment;
or

(B) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of housing; or

(C) Submission to or rejection of such conduct is used as the basis for
housing decisions affecting that individual.

(b) The standard for determining whether harassment is sufficiently
severe or pervasive to create a hostile, intimidating or offensive environ-
ment is whether a reasonable person in the circumstances of the individual
against whom the harassment is directed would so perceive it.

(5) Tenant-on-tenant harassment: A housing provider is liable for a
resident’s harassment of another resident when the housing provider knew
or should have known of the conduct, unless the housing provider took
immediate and appropriate corrective action.

(6) Harassment by Employees or Agents: A housing provider is liable
for harassment of a resident by the housing provider’s employees or agents
when the housing provider knew or should have known of the conduct,
unless the housing provider took immediate and appropriate corrective
action.

(7) Discrimination based on disability may involve intentional dis-
crimination, including harassment, or discrimination that need not be inten-
tional, including adverse impact, or the failure to permit reasonable modi-
fications, the refusal to make reasonable accommodations or the failure to
design and construct covered buildings under applicable rules. To be pro-
tected from discrimination based on disability, an individual must have a
disability, as described in ORS 659A.104 and the relevant rules.
Reasonable accommodation in real property transactions is covered by
659A.145 and OAR 839-005-0220. Reasonable modifications in housing
and the design and construction of covered buildings are covered by ORS
659A.145. Claims of disability discrimination brought under federal hous-

ing law are defined under that law.

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.103 - 659A.142; 659A.145, 659A.421
: BLI8-2010, f. & cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11; BLI 14-
2013, f. & cert. ef. 12-30-13; BLI 112015, f. & cert. ef. 8-4-15

839-005-0210
Exceptions to Application of Housing Discrimination Statutes and
Rules

(1) OAR 839-005-0205 does not apply with respect to sex distinction,
discrimination or restriction if the real property involved is such that the
application of OAR 839-005-0205 would necessarily result in common use
of bath or bedroom facilities by unrelated persons of opposite sex.

(2) The provisions of OAR 839-005-0205 (1)(a) to (d) and (f) that
prohibit actions based upon sex, sexual orientation or familial status do not
apply to the renting of space within a single-family residence if the owner
actually maintains and occupies the residence as the owner’s primary resi-
dence and all occupants share some common space within the residence.

(3)(a) OAR 839-005-0205 does not apply to familial status distinc-
tion, discrimination or restriction with respect to housing for older persons.

(b) As used in this subsection, “housing for older persons” means
housing:

(A) Provided under any state or federal program that is specifically
designed and operated to assist elderly persons, as defined by the state or
federal program;

(B) Intended for, and solely occupied by, persons 62 years of age or
older; or

September 2015: Volume 54, No. 9



ADMINISTRATIVE RULES

(C) Intended and operated for occupancy by at least one person 55
years of age or older per unit. Housing qualifies as housing for older per-
sons under this subparagraph if:

(i) At least 80 percent of the dwellings are occupied by at least one
person 55 years of age or older per unit; and

(ii) Policies and procedures that demonstrate an intent by the owner
or manager to provide housing for persons 55 years of age or older are pub-
lished and adhered to.

(c) Housing does not fail to meet the requirements for housing for
older persons if:

(A) Persons residing in the housing as of September 13, 1988, do not
meet the requirements of paragraph (b)(B) or (C) of this subsection.
However, new occupants of such housing will meet the age requirements of
paragraph (b)(B) or (C) of this subsection; or

(B) The housing includes unoccupied units that are reserved for occu-
pancy by persons who meet the age requirements of paragraph (b)(B) or (C)
of this subsection.

(d) Nothing in this section limits the applicability of any reasonable
local, state or federal restrictions regarding the maximum number of occu-

pants permitted to occupy a dwelling.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145, 659A.421, 42 US.C.
§3601-3617
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0215
Religious Exemption

It is not an unlawful practice for a bona fide church or other religious
institution to take any action with respect to housing based on a bona fide
religious belief about sexual orientation as long as the housing is closely
connected with or related to the primary purpose of the church or institu-
tion and is not connected with a commercial or business activity that has no
necessary relationship to the church or institution (see OAR 839-005-

0031).
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.103, 659A.142 & 659A.145, 659A.421, 42 US.C.
§3601-3617
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 8-2010, f. & cert. ef. 2-24-10; BLI 11-
2015, f. & cert. ef. 8-4-15

839-005-0220
Discrimination in Real Property Transactions Against Individuals
Based on Disabilities

(1) Individuals protected from discrimination on the basis of disabili-
ty in real property transactions include any individual with a disability asso-
ciated with a purchaser.

(2) In addition to the prohibitions in OAR 839-005-0205, discrimina-
tion in real property transactions based on an individual’s disability
includes, but is not limited to:

(a) Failure to design and construct a covered multifamily dwelling as
required by the Fair Housing Act (42 U.S.C. 3601 et seq.);

(b) Refusing to permit, at the expense of an individual with a disabil-
ity, reasonable modifications of existing premises occupied or to be occu-
pied by that individual if such modifications may be necessary to afford that
individual full enjoyment of the premises, except that, in the case of rental,
the landlord may, where it is reasonable to do so, condition permission for
modification on the renter agreeing to restore the interior of the premises to
the condition that existed before the modification, reasonable wear and tear
excepted;

(A) In the case of a rental, a disabled renter is only required to restore
the interior premises to the condition that existed before the modification
when the landlord required restoration as a condition to granting the dis-
abled renter’s reasonable modification request.

(c) Refusing to make reasonable accommodations in rules, policies,
practices or services when such accommodations may be necessary to
afford an individual with a disability equal opportunity to use and enjoy a
dwelling;

(A) A housing provider may not require verification of the disability-
related need for a requested accommodation if that need is readily apparent
or otherwise known;

(B) If a disability or a disability-related need for a requested accom-
modation is not readily apparent or otherwise known, the provider may
request only information that is necessary to evaluate the disability-related
need for the accommodation;

(C) It is a violation of this section for a housing provider to refuse to
permit a disabled person to live in a covered dwelling with an animal that
mitigates one or more of the person’s disability-related needs, except when
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a specific animal poses a direct threat to the health or safety of other indi-
viduals and the threat cannot be eliminated or significantly reduced; and

(D) A housing provider may not charge a resident or applicant
deposits or other fees for keeping an animal covered under this section.

(3) Direct Threat. A lessor or agent may engage in conduct otherwise
prohibited by ORS 659A.145 when:

(a) Leasing or rental of the subject property by an individual with a
disability would constitute a direct threat to the health or safety of other
individuals or would result in substantial physical damage to the property
of others; and

(b) No reasonable accommodation is possible that would eliminate or
acceptably minimize the risk to health and safety.

(4) A determination that a direct threat exists must rely on an individ-
ualized assessment that is based on reliable objective evidence (e.g., current
conduct, or a recent history of overt acts posing a risk to health and safety).
The assessment must consider:

(a) The nature, duration and severity of the risk of injury;

(b) The probability that injury will actually occur; and

(c) Whether there are any reasonable accommodations that will elim-
inate the direct threat.

(5) A lessor or agent must allow alterations of existing premises if the
premises are occupied by or to be occupied by an individual with a disabil-
ity, and the individual with a disability pays for the alterations, as provided
in section 2 of this rule.

(6) Receipt or alleged receipt of treatment for a mental disorder does
not constitute evidence of an individual’s inability to acquire, rent or main-
tain property.

(7) In the sale, lease or rental of real estate, a person may not disclose
to any person that an occupant or owner of real property has or died from

human immunodeficiency virus or acquired immune deficiency syndrome.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.103 — 639A.142; 639A.145 & 659A 421
Hist.: BLI 36-2007, f. 12-27-07 cert. ef. 1-1-08; BLI 7-2008(Temp), f. 3-20-08, cert. ef. 3-
25-08 thru 9-21-08; Administrative correction 10-21-08; BLI 40-2008(Temp), f. 11-10-08,
cert. ef. 11-12-08 thru 5-1-09; BLI 43-2008, f. 12-3-08, cert. ef. 12-5-08; BLI 8-2010, f. &
cert. ef. 2-24-10; BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11; BLI 11-2015, f. & cert. ef. 8-4-
15

839-005-0300
Purpose and Scope

(1) ORS 345.240 prohibits unlawful discrimination by career schools
licensed under ORS 345.010 to 345.450.

(2) A violation of ORS 345.240 is an unlawful practice under ORS
chapter 659A. The provisions of ORS chapter 659A that apply to unlawful
practices, apply to alleged violations of ORS 345.240, including but not
limited to ORS 659A.030(1)(f) and 659A.800 through 659A .865.

(3) Any individual claiming to be aggrieved by an unlawful practice
including a violation of ORS 345.240 may file a complaint with the
Commissioner of the Bureau of Labor and Industries under ORS 659A .820.

(4) The Civil Rights Division of the Bureau of Labor and Industries

enforces ORS 345.240. These rules implement and interpret ORS 345.240.
Stat. Auth.: ORS 651.060
Stats. Implemented: ORS 345.240
Hist.: BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0305
Definitions: Career Schools

For purposes of ORS 345.240 and these rules:

(1) “Agent” means an individual who:

(a) Is employed by or for a career school, or is working on behalf of
the school under a contract, for the purpose of procuring students, enrollees
or subscribers of the school by solicitation in any form that is made at a
place or places other than the school office or place of business of the
school; or

(b) At the request of a career school or under a contract with a career
school, provides information technology services for the school and has
control over information technology systems that are used for the purpose
of procuring students, enrollees or subscribers of the school by solicitation
in any form that is made by technology that is accessed at a place or places
other than the school office or place of business of the school.

(2) “Career school” includes any private proprietary professional,
technical, home study, correspondence, business or other school instruc-
tion, organization or person that offers any instruction or training for the
purpose or purported purpose of instructing, training or preparing persons
for any profession. “Career school” includes those required to be licensed
under ORS 345.010 to 345.450, and excludes entities described in ORS
345.015. Entities excluded by ORS 345.015 but receiving state funds, may
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be subject to ORS 659.850, which is under the jurisdiction of the State
Board of Higher Education.

(3) “Discrimination” means any act that unreasonably differentiates
treatment, intended or unintended, or any act that is fair in form but dis-
criminatory in operation, either of which is based on age, disability, nation-
al origin, race, color, marital status, religion, sex or sexual orientation.

(4) “Sexual orientation” means an individual’s actual or perceived
heterosexuality, homosexuality, bisexuality or gender identity, regardless of
whether the individual’s gender identity, appearance, expression or behav-
ior differs from that traditionally associated with the individual’s sex at

birth.
Stat. Auth.: ORS 651.060
Stats. Implemented: ORS 345.240, 345.010 & 659.850
Hist.: BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, . & cert. ef. 8-4-15

839-005-0310
Unlawful Discrimination by Career Schools or Agents

(1) No career school or its agent may, based on the protected classes
of age, disability, national origin, race, color, marital status, religion, sex or
sexual orientation of an individual or any other individual with whom that
individual associates:

(a) Refuse admission to any individual;

(b) Discriminate in any aspect of admission or enrollment against any
individual;

(c) Discriminate in giving instruction to any individual;

(d) Discriminate in requirements for or the provision of aid, benefits,
or services;

(e) Discriminate in application of rules of behavior, sanctions, or any
other treatment; or

(f) Otherwise limit any individual in the enjoyment of any right, priv-
ilege, advantage, or opportunity.

(2) No career school may aid or perpetuate discrimination by joining
or remaining a member of any organization that discriminates, based on the
protected classes in subsection (1) of this rule, in providing any aid, bene-

fit, or service to students or employees.
Stat. Auth.: ORS 651.060
Stats. Implemented: ORS 345.240 & 659.850
Hist.: BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0315
Discrimination Theories for Career Schools

(1) Intentional Unlawful Discrimination: Substantial evidence of
intentional unlawful discrimination exists if the division’s investigation
reveals evidence that a reasonable person would accept as sufficient to sup-
port the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(12) of these rules;

(b) The aggrieved person is a member of a protected class;

(c) The aggrieved person was harmed by an action of the respondent;
and

(d) The aggrieved person’s protected class was the motivating factor
for the respondent’s action. In determining whether the aggrieved person’s
protected class was the reason for the respondent’s action, the division uses
whichever of the following theories applies:

(A) Specific Intent Theory: The respondent knowingly and purpose-
fully discriminates against an individual because of that individual’s mem-
bership in a protected class, unless the respondent can show that a bona fide
voluntary, court-ordered affirmative action plan (OAR 839-005-0013(3))
allows the action.

(B) Different or Unequal Treatment Theory: The respondent treats
members of a protected class differently than others who are not members
of that protected class. When the respondent makes this differentiation
because of the individual’s protected class and not because of legitimate,
non-discriminatory reasons, unlawful discrimination exists. In establishing
a case of different or unequal treatment:

(i) There must be substantial evidence that the aggrieved person was
harmed by an action of the respondent under circumstances that make it
appear that the respondent treated the aggrieved person differently than
comparably situated individuals who were not members of the aggrieved
person’s protected class. Substantial evidence of discrimination exists if the
division’s investigation reveals evidence that a reasonable person would
accept as sufficient to support that protected class membership was a moti-
vating factor for the respondent’s alleged unlawful action. If the respondent
fails to rebut this evidence with evidence of a legitimate non-discriminato-
ry reason, the division will conclude that substantial evidence of unlawful
discrimination exists.
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(I) Pretext: If the respondent rebuts the evidence with evidence of a
legitimate non-discriminatory reason, but there is substantial evidence that
the respondent’s reason is a pretext for discrimination, the division will
conclude there is substantial evidence of unlawful discrimination.

(II) Mixed Motive: If the respondent presents substantial evidence
that a legitimate, non-discriminatory reason contributed to the respondent’s
action, but the division finds the individual’s protected class membership
was also a substantial factor in the respondent’s action, the division will
determine there is substantial evidence of discrimination.

(ii) The aggrieved person [complainant] at all times has the burden of
proving that the aggrieved person’s protected class was the reason for the
respondent’s unlawful action.

(2) Harassment based on an individual’s protected class is a type of
intentional unlawful discrimination.

(a) Conduct of a verbal or physical nature relating to protected class-
es other than sex is unlawful when substantial evidence of the elements of
intentional discrimination, as described in section (1) of this rule, is shown
and:

(A) Such conduct is sufficiently severe or pervasive to have the pur-
pose or effect of unreasonably interfering with an individual’s performance
or creating an intimidating, hostile or offensive environment;

(B) Submission to such conduct is made either explicitly or implicit-
ly a term or condition of enrollment; or

(C) Submission to or rejection of such conduct is used as the basis for
enrollment decisions affecting that individual.

(b) The standard for determining whether harassment is sufficiently
severe or pervasive to create a hostile, intimidating or offensive environ-
ment is whether a reasonable person in the circumstances of the complain-
ing individual would so perceive it.

(3) Adverse Impact Discrimination: Substantial evidence of adverse
impact discrimination does not require establishment of intentional dis-
crimination as provided in (1) of this rule. Adverse impact discrimination
exists if the division’s investigation reveals evidence that a reasonable per-
son would accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 659A.001(10)
and OAR 839-005-0003(10) of these rules;

(b) The respondent has a standard or policy that is applied equally.

(c) The standard or policy has the effect of screening out or otherwise
affecting members of a protected class at a significantly higher rate than
others who are not members of that protected class; and

(d) The aggrieved person is a member of the protected class adverse-
ly affected by the respondent’s standard or policy and has been harmed by
the respondent’s application of the standard or policy.

(4) Reasonable Accommodation of Religion: A career school must
reasonably accommodate a student’s or applicant’s religious belief, obser-
vance or practice unless the career school can demonstrate that such accom-

modation would cause it undue hardship.
Stat. Auth.: ORS 651.060
Stats. Implemented: ORS 345.240, 345.120 & 345.060
Hist.: BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0320
Authority of Superintendent of Public Instruction Related to
Complaints under ORS 345.240
(1) Pursuant to ORS 345.120, the Superintendent of Public
Instruction of the State of Oregon has authority to suspend or revoke licens-
es of career schools violating ORS 345.010 to 345.450 or any applicable
rule. A certified copy of a finding by the Commissioner of the Bureau of
Labor and Industries in a contested case proceeding under ORS 659A.850
that the school has violated ORS 345.240 is adequate proof of the violation.
(2) Pursuant to ORS 345.060, the Superintendent of Public
Instruction may accept service of all actions or proceedings brought against

a career school not domiciled in Oregon.
Stat. Auth.: ORS 651.060
Stats. Implemented: ORS 345.240, 345.120 & 345.060
Hist.: BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15

839-005-0325
Retaliation or Discrimination by Career Schools Prohibited

Pursuant to ORS 659A.030(1)(f), it is an unlawful practice for a
career school or its agent to retaliate or discriminate against any individual
because the individual has filed a complaint, testified or assisted in any pro-

ceeding in connection with ORS 345.240 or ORS chapter 659A.
Stat. Auth.: ORS 651.060
Stats. Implemented: ORS 345.240 & 659A.030
Hist.: BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15
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839-005-0400
Unlawful Employment Practice

(1) It is an unlawful employment practice for an employer to:

(a) Require or request an employee or an applicant for employment to
disclose or to provide access through the employee’s or applicant’s user
name and password, password or other means of authentication that pro-
vides access to a personal social media account;

(b) Compel an employee or applicant for employment to add the
employer or an employment agency to the employee’s or applicant’s list of
contacts associated with a social media website;

(c) Except as provided in subsection (4)(b) of this section, compel an
employee or applicant for employment to access a personal social media
account in the presence of the employer and in a manner that enables the
employer to view the contents of the personal social media account that are
visible only when the personal social media account is accessed by the
account holder’s user name and password, password or other means of
authentication;

(d) Take, or threaten to take, any action to discharge, discipline or oth-
erwise penalize an employee for the employee’s refusal to disclose, or to
provide access through, the employee’s user name and password, password
or other means of authentication that is associated with a personal social
media account, to add the employer to the employee’s list of contacts asso-
ciated with a social media website or to access a personal social media
account as described in paragraph (c) of this subsection; or

(e) Fail or refuse to hire an applicant for employment because the
applicant refused to disclose, or to provide access through, the applicant’s
user name and password, password or other means of authentication that is
associated with a personal social media account, to add the employer to the
applicant’s list of contacts associated with a social media website or to
access a personal social media account as described in paragraph (c) of this
subsection.

(2) An employer may require an employee to disclose any username
and password, password or other means for accessing an account provided
by, or on behalf of, the employer or to be used on behalf of the employer.

(3) An employer may not be held liable for the failure to request or
require an employee or applicant to disclose the information specified in
subsection (1)(a) of this section.

(4) Nothing in this section prevents an employer from:

(a) Conducting an investigation, without requiring an employee to
provide a user name and password, password or other means of authentica-
tion that provides access to a personal social media account of the employ-
ee, for the purpose of ensuring compliance with applicable laws, regulato-
ry requirements or prohibitions against work-related employee misconduct
based on receipt by the employer of specific information about activity of
the employee on a personal online account or service.

(b) Conducting an investigation permitted under this subsection that
requires an employee, without providing a user name and password, pass-
word or other means of authentication that provides access to a personal
social media account of the employee, to share content that has been report-
ed to the employer that is necessary for the employer to make a factual
determination about the matter.

(c) Complying with state and federal laws, rules and regulations and
the rules of self-regulatory organizations.

(5) Nothing in this section prohibits an employer from accessing
information available to the public about the employee or applicant that is
accessible through an online account.

(6) If an employer inadvertently receives the user name and password,
password or other means of authentication that provides access to a per-
sonal social media account of an employee through the use of an electron-
ic device or program that monitors usage of the employer’s network or
employer-provided devices, the employer is not liable for having the infor-
mation but may not use the information to access the personal social media
account of the employee.

(7) As used in this section, “social media” means an electronic medi-
um that allows users to create, share and view user-generated content,
including, but not limited to, uploading or downloading videos, still photo-
graphs, blogs, video blogs, podcasts, instant messages, electronic mail or

Internet website profiles or locations.
Stat. Auth.: ORS 659A 805
Stats. Implemented: ORS 659A.330
Hist.: BLI 14-2013, f. & cert. ef. 12-30-13; BLI 11-2015, f. & cert. ef. 8-4-15
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Department of Agriculture
Chapter 603

Rule Caption: Amends the quarantine boundary for Phytophthora
ramorum in Curry County; updates the quarantine’s statutory author-
ity.

Adm. Order No.: DOA 9-2015

Filed with Sec. of State: 7-23-2015

Certified to be Effective: 7-23-15

Notice Publication Date: 6-1-2015

Rules Amended: 603-052-1230

Subject: The most recent survey and detection data from the
Oregon Department of Forestry and epidemiology research from
Oregon State University indicate that Phytophthora ramorum has
increased its rate of spread within Curry County from 1- to 2-mi per
year pre-2011, to a current rate of 3- to 4-mi per year. In addition,
new infestations have been found near the border of and outside of
the existing quarantine boundary. In response, the ODA is propos-
ing to expand the quarantine boundary in the county to encompass
the new infestations and to address the increased rate of spread. The
ODA is also updating the statutory authorities used to promulgate this
rule.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-1230
Quarantine: Phytophthora ramorum

(1) Establishing a quarantine: A quarantine is established against
Phytophthora ramorum, the cause of sudden oak death and other plant dis-
eases. This quarantine is established under ORS 561.510 and 561.540 to
protect Oregon’s agricultural industries and natural resources from the arti-
ficial spread of P. ramorum. This pathogen causes mortality in susceptible
oak (Quercus spp.), tanoak (Notholithocarpus densiflorus syn. Lithocarpus
densiflorus), rhododendron (Rhododendron spp.), viburnum (Viburnum
spp.), evergreen huckleberry (Vaccinium ovatum), and other plant species.
In other susceptible plants it causes leaf spots, twig dieback and/or stem
cankers. Methods for exclusion of commodities potentially infected with
this disease and procedures for eradication of incipient infections are pre-
scribed in this quarantine.

(2) Area under quarantine:

(a) The following counties in California: Alameda, Contra Costa,
Humboldt, Lake, Marin, Mendocino, Monterey, Napa, San Francisco, San
Mateo, Santa Clara, Santa Cruz, Solano, Sonoma, and Trinity;

(b) The following portion of Curry County that lies inside the area
starting at the point where the mouth of the Rogue River meets the Pacific
Ocean and continuing east along the Rogue River to the northeast corner of
T35S R12W section 31, then south to the northeast corner of T38S R12W
section 18, then east to the northeast corner of T38S R12W section 13, then
south to the northeast corner of T38S R12W section 25, then east to the
northeast corner of T38S R11W section 29, then south to the northeast cor-
ner of T40S R11W section 8, then east to the northeast corner of T40S
R11W section 10, then south to the state border with California, then west
to the intersection of the Oregon/California state border with US Highway
101, and then northwest along US Highway 101 to the intersection with
West Benham Lane and then west along West Benham Lane and continu-
ing directly west to the Pacific Coastline; then following the coastline
north-northwest back to the point of beginning;

(c) Any country, state, county, province or area covered by the feder-
al Domestic Quarantine for Phytophthora ramorum, 7 CFR 301.92;

(d) Any property in Oregon where P. ramorum is found, including a
buffer zone of up to three (3) miles surrounding the infested site during any
eradication or containment program.

(3) The following definitions apply to ORS 603-052-1230:

(a) “Best management practices” is defined as any actions or activi-
ties that can be used to prevent or eliminate new P. ramorum infections.

(b) “Disease-free area” means an area located more than one-quarter
(1/4) mile from the generally infested area, or any other infested sites,
which has been officially surveyed within the past 6-months and found free
of P. ramorum.

(c) “Generally-infested area” means the area within the quarantine
boundary where P. ramorum has been commonly found or in which there is
reason to believe P. ramorum is present because of the proximity, one-
quarter (1/4) mile or less, to known infested sites. A map showing the
generally infested area is available from the Oregon Department of
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Agriculture, http://www.oregon.gov/ODA/CID/PLANT_HEALTH/, 635
Capitol St. NE, Salem, OR 97301, telephone: 503-986-4620.

(d) “Hosts and associated plants” means plants on the USDA APHIS
List of Regulated Hosts and Plants Proven or Associated with Phytophthora

ramorum, effective date November 27, 2013.
NOTE: This list is available from the Oregon Department of Agriculture, 635 Capitol
St. NE, Salem, OR 97301, telephone: 503-986-4644.

(e) “Infested site” is defined as the area within fifty (50) feet of one
or more plants officially confirmed as infected with P. ramorum.

(f) “Treatment area” is defined as the area delimited by the Oregon
Department of Agriculture (ODA) or an official cooperator in which treat-
ments to eliminate or reduce P. ramorum inoculum and sources thereof is
required or recommended. The treatment area may range from 50 to 300 or
more feet from infected or symptomatic plants.

(g) “Type 1” is defined as an infested site(s) that because of its geo-
graphical location in relationship to other infested sites, surrounding flora,
and based on the best available data on disease spread, is considered to be
of highest risk for advancing further spread of P. ramorum into previously
un-infested areas. By definition, Type 1 sites are typically located outside
of the generally infested area.

(h) “Type 2” is defined as an infested site(s) that because of its geo-
graphical location in relationship to other infested sites, surrounding flora,
and based on the best available epidemiological data on disease spread, is
considered to be of less risk for advancing further spread of P. ramorum into
previously un-infested areas. By definition, Type 2 sites are typically locat-
ed inside of the generally infested area.

(i) “Non-commercial” is defined as any activity or entity that does not
in some sense involve commerce, relative to similar activities that do have
a commercial objective.

(j) “Nursery stock” is defined in ORS 571.005. Tissue culture
plantlets in sealed, sterile containers are exempt from this regulation;

(4) Commodities regulated:

(a) All plants and plant parts of hosts and associated plants: Examples
of regulated commodities include all portions of the plants including, but
not limited to nursery stock, logs, bark, wood chips, mulch, firewood, saw-
dust, green waste, other plant products that may contain bark or foliage;

(b) Any other plant found to be naturally infected with P. ramorum,
any product or article that an official inspector determines to present a risk
of spreading P. ramorum, and all life stages of P. ramorum.

(5) Provisions of the quarantine: Movement out of the quarantined
area of regulated commodities originating from the area under quarantine,
and any other area found to be infested with P. ramorum during the life of
this quarantine, is prohibited unless one of the following requirements has
been met:

(a) The regulated commodity meets the official treatment and certifi-
cation requirements for interstate movement as defined in the federal
domestic quarantine, 7 CFR 301.92. The regulated commodity must be
accompanied by an official certificate that includes the following addition-
al declaration “The (type of covered commodity) from (name of county or
other location identifier) has been treated for Phytophthora ramorum as
required prior to shipment.” As applicable, the specific requirements of the
treatment must be recorded on the official certificate;

(b) Provisions for Douglas fir, grand fir, alder, and other non-hosts
and non-bole hosts (as defined in 7 CFR 301.92) harvested within the quar-
antine area, including the generally-infested area. Logs and firewood of
non-hosts and non-bole hosts are not regulated per 7 CFR 301.92 and can
move freely within or outside the quarantine area. Soil, needles, foliage,
and plant debris (including branches less than or equal to one (1) inch in
diameter) must stay within the quarantine area.

(c) Provisions for tanoak logs and firewood harvested within the quar-
antine area.

(A) Tanoak logs and firewood - Intrastate. Tanoak logs and firewood
may be shipped intrastate provided the logs were harvested from a disease-
free area and the logs and firewood are safeguarded from contamination
prior to shipment out of the quarantine area.

(B) Tanoak logs and firewood - Interstate. Tanoak logs and firewood
may be shipped interstate provided the logs and firewood were harvested
from a disease-free area, have been debarked according to federal require-
ments (see 7 CFR 301.92), and are accompanied by an official phytosani-
tary certificate verifying the debarking of the logs and firewood prior to
shipment.

(C) Tanoak logs and firewood harvested within the generally-infested
area are not eligible for movement outside of the quarantine area.

(d) Nursery stock grown in a quarantined county or area may be eli-
gible for shipment to and within Oregon providing the nursery is part of an
official certification program and has been inspected and tested as required
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by the federal domestic quarantine, 7 CFR 301.92, for P. ramorum. The
official certificate must include the following additional declaration: “The
(covered commodity) from (name of county or other location identifier) has
met the Phytophthora ramorum quarantine requirements for shipment into

and within Oregon.”
NOTE: Recipients of tree and shrub nursery stock imported into the state must noti-
fy the ODA no later than two business days after its arrival as required by OAR 603-
054-0027.

(e) Soil and potting media from the quarantine area at a known infest-
ed site or from within four (4) meters of an infected host plant must be ster-
ilized before shipment. The soil or potting media must reach a minimum
temperature of 50 degrees C (122 degrees F) for 30-minutes measured at
the center of the mass of soil or potting media. Soil or potting media that
has never been associated with the covered commodities is exempt.
Treatments must be officially verified. The official certificate must include
the following additional declaration “The (soil or potting media) from
(name of county or other location identifier) has been treated for
Phytophthora ramorum as required prior to shipment.” The length and tem-
perature of the treatment must be recorded on the official certificate.

(6) Infested properties in Oregon: Confirmation of a P. ramorum
infection must be made by the ODA or an official cooperator. The required
response depends on whether the infested site is of high priority (Type 1)
or normal priority (Type 2) in terms of importance for slowing disease
spread as determined by ODA or an official cooperator. The ODA or an
official cooperator will notify the landowner when a Type 1 infested site
has been detected on their property.

(a) Type 1 sites must be treated as quickly as possible in accordance
with USDA APHIS’s Official Regulatory Protocol for Phytophthora ramo-
rum Detections in Residential or Landscaped Commercial Settings, last
revised January 15, 2013 or the USDA Forest Service, USDA APHIS,
National Association of State Foresters, and National Plant Board’s
National Framework for Managing Sudden Oak Death caused by
Phytophthora ramorum in Forests and Wildlands, October 2011. Subject to
the availability of funds dedicated to the rapid treatment of P. ramorum

infested sites, the cost of treatment will be borne by the State.
NOTE: These protocols are available from the Oregon Department of Agriculture,
635 Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644. Affected property
owners will be issued infestation and treatment area location and treatment require-
ments in the form of an Administrative Directive. For public and private forested
lands, the Oregon Departments of Agriculture and Forestry (ODF) will work with the
landowner to develop a treatment plan that will be based on the best available science.
The treatment plan may include some or all of the following activities:
(A) Cutting and piling susceptible trees and shrubs;
(B) Burning the wood and plant debris when safe to do so;
(C) Herbicide treatment of stumps, standing trees, and sprouts;
(D) Fungicide application;
(E) Sampling and monitoring;
(F) Replanting with suitable plant species to meet landowner objectives and to pre-
vent intensification and spread of the disease.

(b) On Type 2 sites disease suppression through the implementation
of best management practices is encouraged. Subject to availability of
funds dedicated to the suppression of P. ramorum in urban and forested
environments, a cost-share program may be available through the ODF to
help defray costs of implementing best management practices to suppress
disease spread (Oregon Department of Forestry, 415 Redwood Street,
Brookings, OR 97415, telephone: 541-469-5040). A landowner with a Type
2 site may, after consultation with the ODA and ODF, allow use of their
infested site(s) for P. ramorum-related research by Oregon State University,
ODF, or ODA. Trees killed by P. ramorum within an infected Type 2 treat-
ment area may be used as firewood under the following conditions:

(A) The firewood from the infected tree(s) is for non-commercial use
only;

(B) The firewood does not leave the generally-infested area or any

other infested site outside of the generally-infested area.
NOTE: Best management practices for managing P. ramorum infestations within the
generally infested area are available on the California Oak Mortality website,
http://www.suddenoakdeath.org, or from the Oregon Department of Agriculture, 635
Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644, or the Oregon
Department of Forestry - Coos Bay, 63612 Fifth Road, Coos Bay, 97420, telephone:
541-267-4136.

(7) Infested nurseries in Oregon: Confirmation of a P. ramorum infes-
tation must be made by the ODA or an official cooperator. Nurseries are
required to eradicate the disease as quickly as possible in accordance with
USDA APHIS’s Official Regulatory Protocol for Nurseries Containing
Plants Infected with Phytophthora ramorum Version 8.2, revised March 27,
2014. Infected nurseries must also notify their customers of shipments of
high-risk nursery stock [Camellia, Kalmia, Pieris, Rhododendron (includ-
ing Azalea), and Viburnum] to non-regulated areas as required by the
Federal Order for Phytophthora ramorum, (DA-2012-53, December 10,
2012). Nurseries from within the federally regulated area for P. ramorum (7
CFR 301.92) are subject to the following requirements:
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(a) Nurseries from which P. ramorum has been detected in multiple
growing seasons will be required to implement best management practices
as described in USDA APHIS’s official regulatory protocols for positive
nurseries for the mitigation of Phytophthora disease in plants for planting.
Alternatively, such nurseries may enter Oregon’s Grower Assisted
Inspection Program;

(b) Nurseries within the federally regulated area that ship interstate
and from which P. ramorum has been detected since March 31, 2011, must
comply with the requirements as described by the Federal Order Domestic
Quarantine Phytophthora ramorum (DA-2014-02, January 10, 2014);

(c) Nurseries within the federally regulated area that do not ship inter-
state and from which P. ramorum has been detected since March 31, 2011,
must be inspected annually as described in 7 CFR 301.92;

(d) Nurseries within the federally regulated area that ship interstate
and from which P. ramorum has not been detected since March 31, 2011,
must be inspected as described in ORS 571.145.

(e) Nurseries within the federally quarantined area must be inspected
as described in 7 CFR 301.92.

NOTE: These best management practices and protocols and information about the
GAIP for nurseries are available from the Oregon Department of Agriculture, 635
Capitol St. NE, Salem, OR 97301, telephone: 503-986-4644.

(8) Special permits: The Department, upon receipt of an application
in writing, may issue a special permit allowing movement into this state, or
movement within this state, of regulated commodities not otherwise eligi-
ble for movement under the provisions of this quarantine order. Movement
of such commodities will be subject to any conditions or restrictions stipu-
lated in the permit, and these conditions and restrictions may vary depend-
ing upon the intended use of the commodity and the potential risk of escape
or spread of P. ramorum.

(9) Violation of quarantine: Violation of this quarantine may result in
a fine, if convicted, of not less than $500 no more than $5,000, as provid-
ed by ORS 561.990. In addition, violators will be subject to civil penalties
of up to $10,000 as provided by 561.995. Commodities shipped in violation
of this quarantine may be treated, destroyed or returned to their point of ori-

gin without expense or indemnity paid by the state.
Stat. Auth.: ORS 561 & 570
Stats. Implemented: ORS 561.510 - 561.545, 570.105 - 570.190, & 570.990 - 570.995
Hist.: DOA 1-2001(Temp), f. & cert. ef. 1-5-01 thru 4-4-01, DOA 5-2001, f. & cert. ef. 3-27-
01; DOA 1-2005, f. & cert. ef. 1-24-05; DOA 4-2006, f. & cert. ef. 3-10-06; DOA 7-2007, f.
& cert. ef. 3-27-07; DOA 5-2008, f. & cert. ef. 1-16-08; DOA 5-2009, f. & cet. ef. 4-9-09;
DOA 21-2010, f. & cert. ef. 12-17-10; DFW 14-2011, f. & cert. ef. 9-9-11; DOA 6-2012, f.
& cert. ef. 3-22-12; DOA 4-2013, f. & cert. ef. 3-1-13; DOA 5-2014, f. & cert. ef. 4-29-14;
DOA 14-2014, f. & cert. ef. 8-22-14; DOA 9-2015, f. & cert. ef. 7-23-15

Department of Fish and Wildlife
Chapter 635

Rule Caption: Statewide Emergency Sport Fishing Regulation
Changes Due to Severe Drought Conditions

Adm. Order No.: DFW 88-2015(Temp)

Filed with Sec. of State: 7-16-2015

Certified to be Effective: 7-18-15 thru 12-31-15

Notice Publication Date:

Rules Amended: 635-014-0090, 635-016-0090, 635-017-0090, 635-
017-0095, 635-018-0090, 635-019-0090, 635-021-0090

Rules Suspended: 635-014-0090(T), 635-016-0090(T), 635-017-
0090(T), 635-019-0090(T), 635-021-0090(T)

Subject: These amended rules will set daily closures for trout,
salmon, steelhead, and sturgeon fisheries statewide. Unless specified
as exceptions the following regulation will apply:

“Closed to angling for trout, salmon, steelhead, and sturgeon from
2:00 p.m. daily until one hour before sunrise the following day.
Where applicable along coastal streams: All streams above tidewa-
ter closed to angling for trout, salmon, steelhead, and sturgeon from
2:00 p.m. daily until one hour before sunrise on the following day.”
Rules Coordinator: Michelle Tate —(503) 947-6044

635-014-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations pamphlet.

(2) Notwithstanding all other requirements provided in the 2015
Oregon Sport Fishing Regulations pamphlet, the following additional
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rules apply to wild coho salmon angling in waters of the Northwest Zone
during the period September 1-December 31, 2015:

(a) For the purposes of regulations described in section (2) of this
rule, wild coho are defined as fish with an intact adipose fin.

(b) For all waters in the Northwest and Southwest zones that are open
to wild coho harvest, anglers may not take more than 1 wild adult coho and
1 wild jack coho per day regardless of location. There is no seasonal limit
on wild coho jacks regardless of location. The seasonal limit on wild coho
adults for the Northwest and Southwest zones is 5 fish in aggregate from all
waters. Harvest of wild coho salmon is allowed in the following waterbod-
ies with restrictions as specified in sections (2)(c) through (2)(i) of this rule.

(A) No more than 1 adult wild coho may be harvested for the season
from either the Nestucca River Basin or the Tillamook River Basin. Wild
adult coho taken from these areas do not count towards the 2 fish limit
described in section (2)(b)(B) of this rule, but do count towards the overall
5 fish aggregate limit for the Northwest and Southwest zones;

(B) No more than 2 adult wild coho in total for the season may come
from any combination of the following areas: Siletz River, Yaquina River,
Alsea River, Siuslaw River, Umpqua River, Beaver Creek (Ona Beach),
Floras Creek/New River, Coos River, and Coquille River. Wild adult coho
taken from these areas do not count towards the 1 fish limit described in
section (2)(b)(A) of this rule, but do count towards the overall 5 fish aggre-
gate limit for the Northwest and Southwest zones; and

(C) No more than 5 adult wild coho in total for the season may come
from any combination of the following areas: Siltcoos Lake, Tahkenitch
Lake, and Tenmile Lake (SW Zone). Wild adult coho taken from these
areas do not count against aggregate limits described in sections (2)(b)(A)
and (2)(b)(B) of this rule, but do count towards the overall 5 fish limit for
the Northwest and Southwest zones as specified in section (2)(b) of this
rule.

(c) Tillamook Bay tidewater from the jetty tips upstream to Highway
101 Bridge on Miami, Kilchis, Wilson, and Trask rivers and Burton Bridge
on Tillamook River is open on Fridays and Saturdays only for wild coho
salmon from September 18 through October 31. Daily and seasonal catch
limits as described in section (2)(b) of this rule apply.

(d) Nestucca Bay tidewater (excluding Little Nestucca tidewater)
from the bay mouth upstream to the Cloverdale Bridge (RM 7.1) is open on
Sundays and Mondays only for wild coho salmon from September 20
through November 2. Daily and seasonal catch limits as described in sec-
tion (2)(b) of this rule apply.

(e) Siletz River and Bay upstream to an ODFW marker sign approxi-
mately 1,200 feet upstream of Ojalla Bridge (RM 31) is open for wild coho
salmon from September 15 through October 6; Siletz River and Bay
upstream to Illahee Boat Ramp is open for wild coho salmon from October
7 —November 30. Daily and seasonal catch limits as described in section
(2)(b) of this rule apply.

(f) The Yaquina River and Bay upstream to the confluence of the
Yaquina River and Big Elk Creek are open for wild coho salmon from
September 15 through November 30. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(g) The Alsea River and Bay upstream to the USFS River Edge Boat
Landing are open for wild coho salmon from September 15 through
October 15. Daily and seasonal catch limits as described in section (2)(b)
of this rule apply.

(h) The Siuslaw River and Bay upstream to the confluence of the
Siuslaw River with Lake Creek is open for wild coho salmon from
September 15 through October 15. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(i) Beaver Creek (at Ona Beach between Newport and Waldport) from
footbridge west of Highway 101 upstream to the power line crossing near
the the confluence of South Fork Beaver Creek (Ona Beach) open for wild
coho salmon from November 1-30 or until attainment of an adult wild coho
quota of 150 fish. Daily and seasonal catch limits as described in section
(2)(b) of this rule apply.

(3) Siletz River and Bay, upstream to painted boulder located 900 feet
downstream from Siletz Falls at rivermile 64 .4 including tidewater:

(a) Open for adipose fin-clipped steelhead all year;

(b) Open for spring Chinook salmon April 1-July 31, upstream to
deadline marker at Moonshine Park boat ramp, one non fin-clipped spring
Chinook salmon per day and 2 per year;

(c) Open for fall Chinook salmon August 1-December 31 upstream to
marker sign approximately 1200 feet upstream of Ojalla Bridge;

(d) Open for fall Chinook salmon October 7-December 31 upstream
to Illahee boat ramp; and

(e) Use of bait is allowed.
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(4) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day
with the following exception: Angling hours in tidewater areas, as defined
in the 2015 Oregon Sport Fishing Regulations, remain in effect as shown

in the 2015 Oregon Sport Fishing Regulations.
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15

635-016-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations pamphlet

(2) Notwithstanding all other requirements provided in the 2015
Oregon Sport Fishing Regulations pamphlet, the following additional rules
apply to wild coho salmon angling in waters of the Southwest Zone during
the period September 1-December 31, 2015:
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(a) For the purposes of regulations described in section (2) of this
rule, wild coho are defined as fish with an intact adipose fin.

(b) For all waters in the Northwest and Southwest zones that are open
to wild coho harvest, anglers may not take more than 1 wild adult coho and
1 wild jack coho per day regardless of location. There is no seasonal limit
on wild coho jacks regardless of location. The seasonal limit on wild coho
adults for the Northwest and Southwest zones is 5 fish in aggregate from all
waters. Harvest of wild coho salmon is allowed in the following waterbod-
ies with restrictions as specified in sections (2)(c)—(2)(i) of this rule.

(A) No more than 1 adult wild coho may be harvested from either the
Nestucca River Basin or the Tillamook River Basin. Wild adult coho taken
from these areas do not count towards the 2 fish limit described in section
(2)(b)(B) of this rule, but do count towards the overall 5 fish aggregate limit
for the Northwest and Southwest zones;

(B) No more than 2 adult wild coho in total may come from any com-
bination of the following areas: Siletz River, Yaquina River, Alsea River,
Siuslaw River, Umpqua River, Beaver Creek (Ona Beach), Floras
Creek/New River, Coos River, and Coquille River. Wild adult coho taken
from these areas do not count towards the 1 fish limit described in section
(2)(b)(A) of this rule, but do count towards the overall 5 fish aggregate limit
for the Northwest and Southwest zones; and

(C) No more than 5 adult wild coho in total may come from any com-
bination of the following areas: Siltcoos Lake, Tahkenitch Lake, and
Tenmile Lake (SW Zone). Wild adult coho taken from these areas do not
count against aggregate limits described in sections (2)(b)(A) and (2)(b)(B)
of this rule, but do count towards the overall 5 fish limit for the Northwest
and Southwest zones as specified in section (2)(b) of this rule.

(c) Open for wild coho salmon in the Mainstem Umpqua River and
Bay from the mouth to Scottsburg Bridge at RM 27.5 from September 15
through October 15. Daily and seasonal catch limits as described in section
(2)(b) of this rule apply.

(d) Coos Basin open for wild coho salmon from the tips of the jetties
upstream to the head of tide at Dellwood at RM 10.0 on the South Coos
River and to the East Fork/West Fork Millicoma confluence from
September 15 through November 30. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(e) Open for wild coho salmon in Coquille River and Bay upstream to
the Highway 42S bridge (Sturdivant Park) at RM 24.0 from September 15
through November 30. Daily and seasonal catch limits as described in sec-
tion (2)(b) of this rule apply.

(f) Within the Tenmile Lakes Basin the following additional rules
apply: North and South Tenmile Lakes (Coos County) upstream from
Hilltop Bridge are open for wild coho salmon from October 1 through
December 31. Daily and seasonal catch limits as described in section (2)(b)
of this rule apply. Only 1 rod per angler may be used while angling for
coho. Streams that empty into North and South Tenmile Lakes are not open
to coho salmon angling, nor is the canal that connects North and South
Tenmile Lakes.

(g) Floras Creek/New River from the Bureau of Land Management
boat ramp at Storm Ranch upstream to the confluence with the Floras Lake
outlet open for wild coho salmon from November 1-30 or until attainment
of an adult coho quota of 200 fish. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(3) Umpqua River mainstem, including tidewater, from the tips of the
jetties upstream to confluence with North and South Forks (includes
Winchester Bay):

(a) Open for spring Chinook salmon February 1 through June 30,
2015. Bag limit is 2 adult non adipose fin-clipped Chinook per day, 5 per
year.

(b) Open for fall Chinook salmon July 1 through December 31, 2015.
Bag limit is 2 adult non adipose fin-clipped Chinook per day, 20 per year
in combination with all other salmon or steelhead marked on your tag.

(c) Closed to all angling within a radius of 200 feet from the mouths
of all tributaries (including 200 feet into the tributary) of the Umpqua River
between the Scottsburg Bridge (Hwy 38) and the Riverforks Park Boat
Ramp until October 1, 2015.

(4) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing Regulations
will be closed to angling for trout, salmon, steelhead, and sturgeon from
2:00 p.m. daily until one hour before sunrise the following day. Angling
hours in the following waterbodies remain unchanged from the 2015
Oregon Sport Fishing Regulations:

(a) Tidewater areas, as defined in the 2015 Oregon Sport Fishing
Regulations.
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(b) Mainstem Rogue River from Fishers Ferry upstream to William
Jess Dam and all Rogue River tributaries upstream of William Jess
Dam/Lost Creek Reservoir.

(5) All other regulations as shown in the 2015 Oregon Sport Fishing

Regulations remain in effect.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2000, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f.7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15

635-017-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations.

(2) Pacific Lamprey Harvest:

(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the
Oregon Fish and Wildlife Commission must be in possession by individu-
als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;

(e) Catch must be recorded daily on a harvest record card prior to
leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
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office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.

(f) Harvesters must allow sampling or enumeration of catches by
ODFW personnel.

(3) Beginning Wednesday, May 27, 2015 on the South Santiam River,
from the Waterloo Road Bridge to 200 feet above Waterloo Falls, the fol-
lowing regulations are in effect:

(a) Anglers are restricted to the use of fly angling and bobber angling
gears only;

(b) Bobber angling gear must include a bobber and a leader no longer
than 36 inches in length;

(c) Any weight attached to the line (except the bobber) may be no
more than 36 inches from the lowermost hook when suspended vertically;

(d) The leader below the bobber must remain suspended in the water
column and not residing on the river bottom; and

(4) Beginning Friday, June 12 through Saturday, August 15, 2015
anglers are allowed to fish from a floating device on the mainstem Sandy
River from the mouth upstream to the bridge over the Sandy River at Ten
Eyck Road (a.k.a. Revenue Bridge).

(5) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day.
Angling hours in the following waterbodies remain unchanged from the
2015 Oregon Sport Fishing Regulations:

(a) The mainstem South Santiam River downstream of Foster Dam,
Quartzville Creek, North Santiam River upstream of Detroit Reservoir, and
the Breitenbush River.

(b) The McKenzie River and tributaries, Middle Fork Willamette
River downstream of Dexter Dam, Middle Fork Willamette River and trib-
utaries upstream of Lookout Point Reservoir, and Alton Baker Canoe
Canal.

(6) Beginning Saturday, July 18, 2015 until further notice, angling for
trout, salmon, steelhead, and sturgeon is prohibited at all times in the
Willamette River downstream of Willamette Falls, including Multnomah
Channel and the Gilbert River, and in the Clackamas River downstream of
the Interstate 205 bridge. Angling for warmwater gamefish and other fish,
as defined in the 2015 Oregon Sport Fishing Regulations, remains open.

(7) All other regulations as shown in the 2015 Oregon Sport Fishing
Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 3-1994, . 1-25-94, cert. ef. 1-26-94;

FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.

ef. 11-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;

FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC

20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-

1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-

97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-

1997(Temp), f. & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97; FWC

39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, f. & cert. ef. 11-6-97; FWC 75-

1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-

1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp), f. & cert. ef. 4-24-98

thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, . &

cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-

1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-

99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-

19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.

ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW

35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.

ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-

5-99, cert. ef. 11-6-99 thru 11-30-99; administrative correction 11-17-99; DFW 96-1999, f.

12-27-99, cert. ef. 1-1-00; DFW 13-2000, f. & cert. ef. 3-20-00; DEW 22-2000, f. 4-14-00,

cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), f. 4-19-00, cert. ef. 4-22-00 thru 7-31-

00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-

28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,

f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-

2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW

46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-

01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DEW 90-2001(Temp),

£.9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-

01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-

02 cert. ef. 1-12-02 thru 7-11-02; DEW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &

cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.

ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;

DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-

2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DEW 130-2002, f. 11-21-02, cert. ef. 1-1-

03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.

ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-

2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp), f. & cert. ef. 7-11-03

thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-

2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03

cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,

f.4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;

DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.

September 2015: Volume 54, No. 9



ADMINISTRATIVE RULES

ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.
ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.
8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), f. & cert. ef. 10-20-06 thru 12-31-06; DFW
32-2007, f. 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-
07; DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-
rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),
f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru
7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08; DFW 55-
2008(Temp), f. 5-30-08, cert. ef. 6-2-08 thru 10-31-08; DFW 82-2008(Temp), f. 7-21-08,
cert. ef. 7-29-08 thru 12-31-08; DFW 110-2008(Temp), f. 9-15-08, cert. ef. 9-17-08 thru 12-
31-08; DFW 124-2008(Temp), f. 10-1-08, cert. ef. 10-2-08 thru 12-31-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 9-2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 8-15-09;
DFW 15-2009, f. & cert. ef. 2-25-09; DFW 74-2009(Temp), f. 6-25-09, cert. ef. 6-30-09 thru
7-2-09; Administrative correction 7-21-09; DFW 103-2009(Temp), f. 8-27-09, cert. ef. 9-1-
09 thru 12-31-09; DFW 118-2009(Temp), f. & cert. ef. 9-28-09 thru 12-31-09; DFW 123-
2009(Temp), f. & cert. ef. 10-5-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-
10; DFW 61-2010, f. & cert. ef. 5-14-10; DFW 62-2010(Temp), f. 5-14-10, cert. ef. 5-22-10
thru 11-17-10; DFW 84-2010(Temp), f. 6-17-10, cert. ef. 6-18-10 thru 10-31-10; DFW 94-
2010(Temp), f. & cert. ef. 7-1-10 thru 10-31-10; DFW 96-2010(Temp), f. 7-7-10, cert. ef. 7-
8-10 thru 10-31-10; DFW 123-2010(Temp), f. 8-26-10, cert. ef. 9-1-10 thru 12-31-10; DFW
134-2010(Temp), f. 9-22-10, cert. ef. 9-23-10 thru 12-31-10; DFW 171-2010, f. 12-30-10,
cert. ef. 1-1-11; DFW 158-2011(Temp), f. 12-14-11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12; DFW 89-
2012(Temp), f. 7-17-12, cert. ef. 7-26-12 thru 8-31-12; DFW 99-2012(Temp). f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 67-
2013(Temp), f. 7-3-13, cert. ef. 7-11-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 62-2014(Temp), f. & cert. ef. 6-10-14
thru 10-31-14; DFW 70-2014(Temp), f. & cert. ef. 6-13-14 thru 6-30-14; DFW 73-
2014(Temp), f. 6-20-14, cert. ef. 6-23-14 thru 10-31-14; DFW 141-2014(Temp), f. 9-25-14,
cert. ef. 9-26-14 thru 12-31-14; DFW 150-2014(Temp), f. 10-14-14, cert. ef. 10-15-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 49-2015(Temp), f. & cert. ef.
5-27-15 thru 11-22-15: DFW 66-2015(Temp), f. 6-10-15, cert. ef. 6-12-15 thru 11-22-15;
DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15

635-017-0095
Sturgeon Season

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations.

(2) Beginning Saturday, July 18,2015 until further notice, angling for
sturgeon is prohibited at all times in the Willamette River downstream of
Willamette Falls including the Multnomah Channel and Gilbert River, and
in the Clackamas River downstream of the Interstate 205 bridge.

(3) All other regulations as shown in the 2015 Oregon Sport Fishing
Regulations remain in effect.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: DFW 2-2005(Temp), f. & cert. ef. 1-21-05 thru 7-19-05; DFW 55-20053, f. & cert. ef.

6-17-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05,

cert. ef. 1-1-06 thru 3-31-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 79-2006, f. 8-11-06,

cert. ef. 1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-

2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DEW 24-2007, f. 4-16-07, cert. ef. 5-

1-07; DFW 74-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 135-

2007(Temp), f. 12-28-07, cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef.

1-1-08; DFW 7-2008, f. & cert. ef. 2-11-08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru

12-31-08; DFW 148-2008(Temp), . 12-19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008,

f. 12-31-08, cert. ef. 1-1-09; DFW 15-2009, f. & cert. ef. 2-25-09; DFW 144-2009, . 12-8-

09, cert. ef. 1-1-10; DEW 34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 90-2010(Temp), f. 6-

29-10, cert. ef. 7-5-10 thru 12-31-10; DFW 154-2010(Temp), f. & cert. ef. 11-8-10 thru 12-

31-10; DFW 163-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f.

12-30-10, cert. ef. 1-1-11; DFW 10-2011(Temp), . 2-10-11, cert. ef. 2-17-11 thru 6-29-11;

DFW 22-2011(Temp), f. 3-16-11, cert. ef. 3-17-11 thru 6-29-11; DFW 23-2011, f. & cert. ef.

3-21-11; DEW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 9-2012(Temp), f. 2-6-12, cert.

ef. 2-17-12 thru 4-30-12; DFW 17-2012(Temp), f. 2-22-12, cert. ef. 2-23-12 thru 4-30-12;

Administrative correction, 5-25-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 13-

2013(Temp), f. 2-13-13, cert. ef. 2-14-13 thru 7-31-13; DFW 17-2013(Temp), f. 2-27-13,

cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-

13; DEW 79-2013(Temp), f. 7-23-13, cert. ef. 7-25-13 thru 12-31-13; DFW 103-

2013(Temp), f. 9-13-13, cert. ef. 10-19-13 thru 12-31-13; DEW 137-2013, f. 12-19-13, cert.

ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 88-2015(Temp), f. 7-16-15,

cert. ef. 7-18-15 thru 12-31-15

635-018-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Central Zone. However, additional regulations may be adopt-
ed in this rule division from time to time and to the extent of any inconsis-
tency, they supersede the 2015 Oregon Sport Fishing Regulations.

(2) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing Regulations
will be closed to angling for trout, salmon, steelhead, and sturgeon from
2:00 p.m. daily until one hour before sunrise the following day. Angling
hours in the following waterbodies remain unchanged from the 2015
Oregon Sport Fishing Regulations:
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(a) Hood River and tributaries, and White River and tributaries.
(b) Deschutes River upstream from Macks Canyon, Metolius River,
Fall River, Crooked River upstream to Bowman Dam, and Tumalo Creek.
(3) All other regulations as shown in the 2015 Oregon Sport Fishing
Regulations remain in effect.
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, f. 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, . 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96, FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. &
cert. ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert.
ef. 5-9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef.
3-25-98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW
70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999,
f. & cert. ef. 5-3-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-
1-02); DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-2002, f. 11-21-
02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-31-03; DFW
66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f. 12-11-03, cert.
ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04; DFW 77-
2004(Temp), f. 7-28-04, cert. ef. 8-1-04 thru 10-31-04, Administrative correction 11-22-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05, cert. ef. 4-15-
05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-05; DFW 83-
2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp), f. & cert. ef.
8-1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-2006(Temp), f.
7-10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 18-
2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp), f. 7-6-07, cert.
ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08; DFW 27-
2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction 11-18-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09, cert. ef. 4-
15-09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-09; DFW
104-2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW 27-
2010(Temp), f. 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10, cert.
ef. 5-22-10 thru 10-31-10; DFW 86-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 10-31-10;
DFW 106-2010(Temp), f. 7-26-10, cert. ef. 8-1-10 thru 12-31-10; DFW 164-2010(Temp), f.
12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
16-2011(Temp), f. 2-16-11, cert. ef. 4-15-11 thru 7-31-11; DFW 17-2011(Temp), f. 2-17-11,
cert. ef. 4-15-11 thru 7-31-11; DFW 42-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11;
DFW 93-2011(Temp), f. 7-13-11, cert. ef. 8-1-11 thru 10-31-11; DFW 123-2011(Temp), f. 9-
2-11, cert. ef. 9-3-11 thru 12-31-11; DFW 160-2011(Temp), f. 12-20-11, cert. ef. 1-1-12 thru
4-30-12; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12;
DFW 34-2012(Temp), f. 4-13-12, cert. ef. 4-15-12 thru 7-31-12; DFW 55-2012(Temp), f. &
cert. 6-4-12 thru 6-30-12; Administrative correction, 8-1-12; DFW 88-2012(Temp), f. 7-16-
12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 149-2012, f. 12-
27-12, cert. ef. 1-1-13; DFW 16-2013(Temp), f. 2-25-13, cert. ef. 4-15-13 thru 6-30-13; DFW
75-2013(Temp), f. 7-15-13, cert. ef. 8-1-13 thru 10-31-13; Administrative correction, 11-22-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 13-2014(Temp), f. 2-18-14, cert. ef.
4-15-14 thru 7-31-14; DFW 83-2014(Temp), f. 7-1-14, cert. ef. 8-1-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 27-
2015(Temp), f. 4-9-15, cert. ef. 4-15-15 thru 6-30-15; Administrative correction, 7-24-15;
DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15

635-019-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations.

(2) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day.
Angling hours in the following waterbodies remain unchanged from the
2015 Oregon Sport Fishing Regulations: Wallowa River upstream of
Sunrise Road, Lostine River upstream of Pole Bridge Campground, Prairie
Creek, Hurricane Creek, Spring Creek, and all streams within the Eagle
Cap Wilderness Area.

(3) Beginning Saturday, July 18,2015 until further notice, angling for
trout, salmon, steelhead, and sturgeon is prohibited at all times in the John
Day River mainstem above Indian Creek near Prairie City, Middle Fork
John Day River above Mosquito Creek, near the town of Galena, the North
Fork John Day River above Desolation Creek, and Desolation Creek.
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ADMINISTRATIVE RULES

Angling for warmwater gamefish and other fish, as defined in the 2015
Oregon Sport Fishing Regulations, remains open.
(4) All other regulations as shown in the 2015 Oregon Sport Fishing

Regulations remain in effect.
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, . 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), . 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f.6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef.7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15

635-021-0090
Inclusions and Modifications

(1) 2015 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2015 Oregon Sport Fishing Regulations.

(2) The Powder River is open to angling for spring Chinook salmon
from Hughes Lane Bridge near Baker City upstream to Mason Dam from
May 20 through September 1, 2015:

(a) The daily bag limit is four (4) adipose fin-clipped Chinook; two
daily limits in possession.

(3) Balm Creek Reservoir is open to angling to all game species from
July 18 through September 30, 2015 with the following restrictions:

(a) Allowed harvest methods are by hand, dip net or angling;
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(b) There are no daily catch or possession limits; and

(c) There are no minimum length requirements.

(4) Thief Valley Reservoir is open to angling to all game species from
July 18 through October 15,2015 with the following restrictions:

(a) Allowed harvest methods are by hand, dip net or angling;

(b) There are no daily catch or possession limits; and

(c) There are no minimum length requirements.

(5) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day.
Angling hours in the following waterbodies remain unchanged from the
2015 Oregon Sport Fishing Regulations:

(a) Klamath River and tributaries.

(b) Malheur River and tributaries, Owyhee River downstream of
Owyhee Reservoir, and Blitzen River and tributaries upstream of Page
Springs Weir and Bridge Creek.

(6) All other regulations as shown in the 2015 Oregon Sport Fishing
Regulations remain in effect.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-

94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;

FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;

DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;

DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,

cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-

2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-

01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-

2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-

2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DEW 91-2002(Temp) f. 8-19-02 cert.

ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru

11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,

f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW

125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW

101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-

05; DEW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DEW 79-2006, f. 8-11-06, cert. ef. 1-1-07;

DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), . 7-

6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-

30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;

DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-

3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;

Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-

2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.

ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;

Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-

2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.

ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;

DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-

22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DEW 50-2011(Temp), f. 5-16-11, cert.

ef. 5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert.

ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-

2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13; DEW 117-2012(Temp), f. 9-5-12, cert.

ef. 9-7-12 thru 2-27-13; DFW 122-2012(Temp), f. 9-21-12, cert. ef. 9-21-12 thru 12-31-12;

DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 61-2013(Temp), f. 6-24-13, cert. ef. 7-1-

13 thru 12-27-13; DFW 93-2013(Temp), f. 8-22-13, cert. ef. 8-24-13 thru 12-31-13; DFW

137-2013, f. 12-19-13, cert. ef. 1-1-14; DEW 57-2014(Temp), f. 6-9-14, cert. ef. 6-11-14 thru

9-1-14; DFW 90-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 12-31-14; DFW 116-

2014(Temp), f. 8-6-14, cert. ef. 8-9-14 thru 12-31-14; DFW 149-2014(Temp), f. 10-13-14,

cert. ef. 11-1-14 thru 12-31-14; DEW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 44-

2015(Temp), f. 5-15-15, cert. ef. 5-20-15 thru 9-1-15; DFW 85-2015(Temp), f. 7-13-15, cert.

ef. 7-18-15 thru 10-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15

Rule Caption: Columbia River Emergency Sport Sturgeon Fishing
Regulation Changes Due to Severe Drought Conditions.

Adm. Order No.: DFW 89-2015(Temp)

Filed with Sec. of State: 7-16-2015

Certified to be Effective: 7-18-15 thru 9-30-15

Notice Publication Date:

Rules Amended: 635-023-0095

Rules Suspended: 635-023-0095(T)

Subject: This amended rule closes the Columbia River mainstem
upstream of Bonneville Dam and all adjacent tributaries to angling
for sturgeon, including catch-and-release, due to the severe drought
conditions which exist. Over the past 2 weeks, reports have been
received of at least 80 sturgeon mortalities observed by agency or
enforcement personnel in areas upstream of Bonneville Dam. The
majority of these accounts report the sturgeon to be large, over-size
fish generally considered as broodstock. Angling for sturgeon is pro-
hibited from Bonneville Dam upstream to the Oregon/Washington
border beginning at 12:01 a.m. Saturday, July 18,2015 until further
notice. Modifications are consistent with action taken July 16,2015
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by the Oregon and Washington Departments of Fish and Wildlife at
a meeting of the Columbia River Compact.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-023-0095
Sturgeon Season

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2015
Oregon Sport Fishing Regulations.

(2) Retention of and angling for white sturgeon, including catch-and-
release, in the Columbia River mainstem and tributaries from Bonneville
Dam upstream to the Oregon/Washington border is prohibited beginning

12:01 a.m. Saturday, July 18, 2015 until further notice.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: DFW 129-2004(Temp), f. 12-23-04, cert. ef 1-1-05 thru 2-28-05; DFW 6-2005, f. &
cert. ef. 2-14-05; DFW 22-2005(Temp), f. 4-1-05, cert. ef. 4-30-05 thru 7-31-05; DFW 50-
2005(Temp), f. 6-3-05, cert. ef. 6-11-05 thru 11-30-05; DFW 60-2005(Temp), f. 6-21-05,
cert. ef. 6-24-05 thru 12-21-05; DFW 65-2005(Temp), f. 6-30-05, cert. ef. 7-10-05 thru 12-
31-05; DFW 76-2005(Temp), f. 7-14-05, cert. ef. 7-18-05 thru 12-31-05; DFW 136-2005, f.
12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05, cert. ef. 1-1-06 thru 3-31-06;
DFW 5-20006, f. & cert. ef. 2-15-06; DFW 19-2006(Temp), f. 4-6-06, cert. ef. 4-8-06 thru 7-
31-06; DFW 54-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-27-06; DFW 62-
2006(Temp), f. 7-13-06, cert. ef. 7-24-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef.
1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-
2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 20-2007(Temp), f. 3-26-07, cert. ef. 3-28-07 thru 7-30-07; DFW 38-2007(Temp), f. &
cert. ef. 5-31-07 thru 11-26-07; DFW 59-2007(Temp), . 7-18-07, cert .ef. 7-29-07 thru 12-
31-07; DFW 75-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 102-
2007(Temp), f. 9-28-07, cert. ef. 10-1-07 thru 12-31-07; DFW 135-2007(Temp), f. 12-28-07,
cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 8-2008, f.
& cert. ef. 2-11-08; DFW 23-2008(Temp), f. 3-12-08, cert. ef. 3-15-08 thru 9-10-08; DFW
28-2008(Temp), f. 3-24-08, cert. ef. 3-26-08 thru 9-10-08; DFW 72-2008(Temp), f. 6-30-08,
cert. ef. 7-10-08 thru 12-31-08; DFW 78-2008(Temp), f. 7-9-08, cert. ef. 7-12-08 thru 12-31-
08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru 12-31-08; DFW 148-2008(Temp), f. 12-
19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 18-
2009, f. & cert. ef. 2-26-09; DFW 33-2009(Temp), f. 4-2-09, cert ef. 4-13-09 thru 10-9-09;
DFW 63-2009(Temp), f. 6-3-09, cert. ef. 6-6-09 thru 10-9-09; DFW 83-2009(Temp), f. 7-8-
09, cert. ef. 7-9-09 thru 12-31-09; DFW 86-2009(Temp), f. 7-22-09, cert. ef. 7-24-09 thru 12-
31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 13-2010(Temp), f. 2-16-10, cert. ef.
2-21-10 thru 7-31-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10; DFW
34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru
7-31-10; DFW 50-2010(Temp), f. 4-29-10, cert. ef. 5-6-10 thru 11-1-10; DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; DFW 91-2010(Temp), f. 6-29-10,
cert. ef. 8-1-10 thru 12-31-10; DFW 99-2010(Temp), f. 7-13-10, cert. ef. 7-15-10 thru 12-31-
10; DFW 165-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 11-2011(Temp), f. 2-10-11, cert. ef. 2-11-1 thru 7-31-11; DFW
23-2011, f. & cert. ef. 3-21-11; DFW 26-2011(Temp), f. 4-5-11, cert. ef. 4-10-11 thru 9-30-
11; DFW 74-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-31-11; DFW 87-2011(Temp), f.
7-8-11, cert. ef. 7-9-11 thru 7-31-11; DFW 96-2011(Temp), f. 7-20-11, cert. ef. 7-30-11 thru
12-31-11; DFW 129-2011(Temp), f. 9-15-11, cert. ef. 9-30-11 thru 12-31-11; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 1-2012(Temp), f. & cert. ef. 1-5-12 thru 7-2-12;
DFW 10-2012, f. & cert. ef. 2-7-12; DFW 16-2012(Temp), f. 2-14-12, cert. ef. 2-18-12 thru
7-31-12; DFW 44-2012(Temp), f. 5-1-12, cert. ef. 5-20-12 thru 7-31-12; DFW 73-
2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 8-31-12; DFW 97-2012(Temp), f. 7-30-12, cert.
ef. 8-1-12 thru 12-31-12; DFW 129-2012(Temp), f. 10-3-12, cert. ef. 10-20-12 thru 12-31-
12; DFW 140-2012(Temp), f. 10-31-12, cert. ef. 11-4-12 thru 12-31-12; DFW 152-2012, f.
12-27-12, cert. ef. 1-1-13; DFW 154-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 2-28-13;
DFW 12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-
20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 47-2013(Temp), f. 5-30-13, cert. ef. 6-14-13 thru
9-30-13; DFW 59-2013(Temp), f. 6-19-13, cert. ef. 6-21-13 thru 10-31-13; DFW 64-
2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 10-31-13; DFW 104-2013(Temp), f. 9-13-13,
cert. ef. 10-19-13 thru 12-31-13; DFW 126-2013(Temp), f. 10-31-13, cert. ef. 11-12-13 thru
12-31-13; DFW 135-2013(Temp), f. 12-12-13, cert. ef. 1-1-14 thru 1-31-14; DFW 137-2013,
f. 12-19-13, cert. ef. 1-1-14; DFW 5-2014(Temp), f. 1-30-14, cert. ef. 2-1-14 thru 7-30-14;
DFW 14-2014(Temp), f. 2-20-14, cert. ef. 2-24-14 thru 7-31-14; DFW 27-2014(Temp), f. 3-
28-14, cert. ef. 5-1-14 thru 7-31-14; DFW 56-2014(Temp), f. 6-9-14, cert. ef. 6-13-14 thru 7-
31-14; DFW 87-2014(Temp), f. 7-2-14, cert. ef. 7-11-14 thru 12-31-14; DFW 94-
2014(Temp), f. & cert. ef. 7-14-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 166-2014(Temp), f. 12-18-14, cert. ef. 1-1-15 thru 3-1-15; Administrative correc-
tion, 3-23-15; DFW 41-2015(Temp), f. & cert. ef. 5-12-15 thru 7-31-15; DFW 54-
2015(Temp), f. 5-28-15, cert. ef. 6-3-15 thru 7-31-15; DFW 89-2015(Temp), . 7-16-15, cert.
ef. 7-18-15 thru 9-30-15

Rule Caption: Columbia River Zone 6 Treaty Indian Summer
Chinook Commercial Fishery Set.

Adm. Order No.: DFW 90-2015(Temp)

Filed with Sec. of State: 7-20-2015

Certified to be Effective: 7-21-15 thru 7-31-15

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule authorizes sales of fish caught in a
Treaty tribal commercial gill net fishery in the Columbia River which
begins 6:00 a.m. Tuesday, July 21 and runs through 6:00 p.m. Fri-
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day, July 24, 2015 (3.5 days). Modifications are consistent with
action taken July 20, 2015 by the Departments of Fish & Wildlife for
the States of Oregon and Washington in cooperation with the Colum-
bia River Treaty Tribes at a meeting of the Columbia River Compact.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-041-0076
Summer Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from Zone 6, in the Columbia
River Treaty Indian Fishery, from 12:01 a.m. Tuesday, June 16 through
11:59 p.m. Thursday, July 31, 2015. Fish caught during an open period may
be sold after the period concludes.

(a) White sturgeon between 4354 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38-54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Fish may also be taken
by gill net beginning 6:00 a.m. Tuesday, July 21 through 6:00 p.m. Friday,
July 24, 2015 (3.5 days). Gill nets have a 7-inch minimum mesh size
restriction.

(c) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(2) Beginning 12:01 a.m. Tuesday, June 16 through 11:59 p.m. Friday,
July 31, 2015, commercial sales of salmon, steelhead, walleye, shad, cat-
fish, carp, bass and yellow perch caught in Yakama Nation tributary fish-
eries in the Klickitat River; Wind River; and Drano Lake are allowed for
Yakama Nation members during those days and hours when these tributar-
ies are open under lawfully enacted Yakama Nation fishing periods.

(a) Sturgeon between 43-54 inches in fork length harvested in tribu-
taries within The Dalles or John Day pools and sturgeon between 38-54
inches in fork length harvested in tributaries within Bonneville Pool may
not be sold but may be kept for subsistence purposes.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Gillnets may only be

used in Drano Lake.
Stat. Auth.: ORS 496.118, 506.119
Stats. Implemented: ORS 506.109, 506.129, 507.030
Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-
31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-
26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru
7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-
rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-
2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.
7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,
cert. ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08;
DFW 62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-
20-08, cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru
8-31-08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f.
& cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;
Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru
7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-
2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,
cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;
DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-
21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-
2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef.
5-11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW
71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.
ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 thru 7-31-10;
DFW 87-2010(Temp), f. 6-25-10, cert. ef. 6-29-10 thru 7-31-10; DFW 97-2010(Temp), f. 7-
8-10, cert. ef. 7-13-10 thru 7-31-10; DFW 101-2010(Temp), f. 7-19-10, cert. ef. 7-20-10 thru
7-31-10; DFW 105-2010(Temp), f. 7-23-10, cert. ef. 7-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 66-
2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 75-2011(Temp), f. 6-24-11,
cert. ef. 6-27-11 thru 10-31-11; DFW 84-2011(Temp), f. 7-1-11, cert. ef. 7-5-11 thru 10-31-
11; DFW 88-2011(Temp), . 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 94-2011(Temp), f.
7-14-11, cert. ef. 7-18-11 thru 10-31-11; DFW 98-2011(Temp), f. 7-20-11, cert. ef. 7-25-11
thru 10-31-11; Administrative correction, 11-18-11; DFW 66-2012(Temp), f. 6-14-12, cert.
ef. 6-18-12 thru 7-31-12; DFW 81-2012(Temp), f. 6-29-12, cert. ef. 7-3-12 thru 8-31-12;
[DFW 87-2012(Temp), f. 7-11-12, cert. ef. 7-12-12 thru 8-31-12; Temporary Suspended by
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12]; DFW 57-2013(Temp), f. 6-12-
13, cert. ef. 6-16-13 thru 7-31-13; DFW 63-2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 7-
31-13; DFW 69-2013(Temp), f. 7-5-13, cert. ef. 7-6-13 thru 7-31-13; DFW 71-2013(Temp),
f.7-11-13, cert. ef. 7-15-13 thru 7-31-13; DFW 77-2013(Temp), f. 7-18-13, cert. ef. 7-22-13
thru 7-31-13; Administrative correction, 8-21-13; DFW 66-2014(Temp), f. 6-12-14, cert. ef.
6-16-14 thru 7-31-14; DFW 79-2014(Temp), f. 6-26-14, cert. ef. 6-30-14 thru 7-31-14; DFW
91-2014(Temp), f. 7-10-14, cert. ef. 7-14-14 thru 7-31-14; DFW 95-2014(Temp), f. 7-17-14,
cert. ef. 7-21-14 thru 7-31-14; DFW 103-2014(Temp), f.7-23-14, cert. ef. 7-28-14 thru 7-31-
14; Administrative correction, 8-28-14; DFW 71-2015(Temp), f. 6-15-15, cert. ef. 6-16-15
thru 7-31-15; DFW 80-2015(Temp), f. 6-30-15, cert. ef. 7-6-15 thru 7-31-15; DFW 83-
2015(Temp), f. 7-7-15, cert. ef. 7-8-15 thru 7-31-15; DFW 87-2015(Temp), f. & cert. ef. 7-
15-15 thru 7-31-15; DFW 90-2015(Temp), f. 7-20-15, cert. ef. 7-21-15 thru 7-31-15
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Rule Caption: Columbia River Commercial Summer Chinook
Drift Net Fishery Set for July 21, 2015.

Adm. Order No.: DFW 91-2015(Temp)

Filed with Sec. of State: 7-20-2015

Certified to be Effective: 7-21-15 thru 7-31-15

Notice Publication Date:

Rules Amended: 635-042-0027

Rules Suspended: 635-042-0027(T)

Subject: This amended rule authorizes a 12-hour non-Indian com-
mercial summer Chinook drift net fishery in the mainstem Colum-
bia River to commence on Tuesday, July 21 at 7:00 p.m. and run
through 7:00 a.m. Wednesday, July 22,2015 in all of zones 1 through
5. Modifications are consistent with action taken July 20, 2015 by
the Oregon and Washington Departments of Fish and Wildlife at a
meeting of the Columbia River Compact.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-042-0027
Summer Salmon Season

(1) Chinook salmon, sockeye, and shad may be taken by drift gillnet
for commercial purposes from the mouth of the Columbia River upstream
to Beacon Rock (Zones 1-5 during the period: 7:00 p.m Tuesday, July 21
to 7:00 a.m. Wednesday, July 22, 2015 (12 hours).

(2) During the summer Chinook drift gillnet fishery:

(a) It is unlawful to use a drift gillnet having a mesh size less than 8
inches or more than 9 3/4 inches;

(b) Mesh size for the fishery is determined as described in OAR 635-
042-0010(4); and

(c) Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater. Other permanent gear regulations remain in effect.

(3) Sturgeon and steelhead must be released immediately to the river
with care and with the least possible injury to the fish.

(4) Closed waters, as described in OAR 635-042-0005 for Elokomin-
B, Cowlitz River, Kalama-B, Lewis-B, Sandy and Washougal river sanctu-

aries are in effect during the open fishing periods identified above.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: DFW 5-20006, f. & cert. ef. 2-15-06; DFW 47-2006(Temp), f. 6-20-06, cert. ef. 6-26-
06 thru 7-31-06; DFW 51-2006(Temp), f. & cert. ef. 6-29-06 thru 7-31-06; DFW 57-
2006(Temp), f. 7-5-06, cert. ef. 7-6-06 thru 7-31-06; DFW 63-2006(Temp), f. 7-14-2006,
cert. ef. 7-16-06 thru 7-31-06; DFW 68-2006(Temp), f. 7-28-06, cert. ef. 7-30-06 thru 7-31-
06; Administrative correction 8-22-06; DFW 45-2007(Temp), f. 6-15-07, cert. ef. 6-25-07
thru 7-31-07; DFW 52-2007(Temp), f. & cert. ef. 7-6-07 thru 7-31-07; DFW 63-2008(Temp),
f. 6-13-08, cert. ef. 6-24-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08
thru 8-31-08; DFW 75-2008(Temp), f. 7-3-08, cert. ef. 7-7-08 thru 7-31-08; Administrative
correction 8-21-08; DFW 72-2009(Temp), f. 6-15-09, cert. ef. 6-18-09 thru 7-31-09;
Administrative correction 8-21-09; DFW 81-2010(Temp), f. 6-14-10, cert. ef. 6-17-10 thru
7-31-10; Administrative correction 8-18-10; DFW 67-2011(Temp), f. 6-14-11, cert. ef. 6-16-
11 thru 7-31-11; Administrative correction 9-23-11; DFW 67-2012(Temp), f. 6-14-12, cert.
ef. 6-17-12 thru 7-31-12; Administrative correction, 8-27-12; DFW 56-2013(Temp), f. 6-12-
13, cert. ef. 6-16-13 thru 7-31-13; DFW 72-2013(Temp), f. 7-11-13, cert. ef 7-15-13 thru 7-
31-13; Administrative correction, 8-21-13; DFW 67-2014(Temp), f. 6-12-14, cert. ef. 6-16-
14 thru 7-31-14; DFW 84-2014(Temp), f. 7-2-14, cert. ef. 7-7-14 thru 7-31-14; DFW 93-
2014(Temp), f. 7-10-14, cert. ef. 7-14-14 thru 7-31-14; DFW 102-2014(Temp), f. 7-23-14,
cert. ef. 7-28-14 thru 7-31-14; Administrative correction, 8-28-14; DFW 72-2015(Temp), f.
6-15-15, cert. ef. 6-17-15 thru 6-30-15; DFW 84-2015(Temp), f. 7-7-15, cert. ef. 7-8-15 thru
7-31-15; Suspended by DFW 86-2015(Temp), f. & cert. ef. 7-14-15 thru 7-31-15; DFW 91-
2015(Temp), f. 7-20-15, cert. ef. 7-21-15 thru 7-31-15

Rule Caption: Establish Pikeminnow Fishing Derby Regulations
In Accordance With Senate Bill 958 (2015).

Adm. Order No.: DFW 92-2015(Temp)

Filed with Sec. of State: 7-24-2015

Certified to be Effective: 7-24-15 thru 12-31-15

Notice Publication Date:

Rules Adopted: 635-001-0110

Subject: This adopted rule sets requirements for holding a Northern
pikeminnow derby as authorized by Senate Bill 958 (2015). The rule
requires the derby organizer to apply for a free license from the
Department that authorizes the derby to be held at a specified time
and waterbody. This license also authorizes the commercial sales, for
charitable fund-raising purposes, of the Northern pikeminnow
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retained during the derby and exempts the organizer from any com-
mercial licensing requirements.
Rules Coordinator: Michelle Tate—(503) 947-6044

635-001-0110
Pikeminnow Fishing Derby

In accordance with Senate Bill 958 (2015), an organizer of a fishing
derby for Northern pikeminnow (Ptychocheilus oregonensis) may request a
free derby license from the Oregon Department of Fish and Wildlife
(Department) with the following restrictions:

(1) A derby license from the Department is required. An organizer
must apply for a license at least 60 days prior to the event. The license must
be in possession of the organizer at the derby location, and must be shown
to Oregon State Police (OSP) or Department representatives on request.
ODFW shall set license conditions after consideration of the impacts on
sensitive populations or habitats for fish species and social impacts.

(2) The maximum duration of a fishing derby shall be three days.

(3) No more than two fishing derby licenses may be issued per year
for a given body of water.

(4) An organizer of a fishing derby is required to obtain a separate
fishing derby license for each fishing derby.

(5) All current angling regulations and license requirements for the
location of the derby remain in effect and shall not be altered to accommo-
date the derby. In addition, special license conditions such as reduced bag
limits may be applied in order to protect affected fish stocks.

(6) Catch and release angling is permitted, provided fish are released
unharmed.

(7) The derby organizer is responsible for identifying non-profit out-
lets or commercial fish or bait dealers for any unwanted fish which are
retained from the derby. Only Northern pikeminnow may be sold to com-
mercial fish or bait dealers and only for charitable fund-raising purposes.
The derby license exempts the licensee from any commercial licensing
requirements and the wholesale fish and bait dealers are not required to
report the Northern pikeminnow purchased from the derby to the
Department on fish receiving tickets or pay ad-valorem fees.

(8) Derby organizers are responsible for meeting all other state and

local requirements for such things as special use permits, etc.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 92-2015(Temp), f. & cert. ef. 7-24-15 thru 12-31-15

Rule Caption: Columbia River Zone 6 Treaty Indian Summer
Chinook Commercial Fishery Set.

Adm. Order No.: DFW 93-2015(Temp)

Filed with Sec. of State: 7-27-2015

Certified to be Effective: 7-28-15 thru 7-31-15

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule authorizes sales of fish caught in a
Treaty tribal commercial gill net fishery in the Columbia River which
begins 6:00 a.m. Tuesday, July 28 and runs through 6:00 p.m. Fri-
day, July 31, 2015 (3.5 days). Modifications are consistent with
action taken July 27,2015 by the Departments of Fish & Wildlife for
the States of Oregon and Washington in cooperation with the Colum-
bia River Treaty Tribes at a meeting of the Columbia River Compact.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-041-0076
Summer Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes from Zone 6, in the Columbia
River Treaty Indian Fishery, from 12:01 a.m. Tuesday, June 16 through
11:59 p.m. Thursday, July 31, 2015. Fish caught during an open period may
be sold after the period concludes.

(a) White sturgeon between 43-54 inches in fork length caught in The
Dalles Pool and John Day pools and white sturgeon between 38—54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Fish may also be taken
by gill net beginning 6:00 a.m. Tuesday, July 28 through 6:00 p.m. Friday,
July 31,2015 (3.5 days). Gill nets do not have a mesh size restriction.
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(c) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(2) Beginning 12:01 a.m. Tuesday, June 16 through 11:59 p.m. Friday,
July 31, 2015, commercial sales of salmon, steelhead, walleye, shad, cat-
fish, carp, bass and yellow perch caught in Yakama Nation tributary fish-
eries in the Klickitat River; Wind River; and Drano Lake are allowed for
Yakama Nation members during those days and hours when these tributar-
ies are open under lawfully enacted Yakama Nation fishing periods.

(a) Sturgeon between 43-54 inches in fork length harvested in tribu-
taries within The Dalles or John Day pools and sturgeon between 38-54
inches in fork length harvested in tributaries within Bonneville Pool may
not be sold but may be kept for subsistence purposes.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Gillnets may only be
used in Drano Lake.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-

31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-

26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru

7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-

rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-

2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.

7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,

cert. ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08;

DFW 62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-

20-08, cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru

8-31-08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f.

& cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;

Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru

7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-

2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,

cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;

DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-

21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-

2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef.

5-11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW

71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.

ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 thru 7-31-10;

DFW 87-2010(Temp), f. 6-25-10, cert. ef. 6-29-10 thru 7-31-10; DFW 97-2010(Temp), f. 7-

8-10, cert. ef. 7-13-10 thru 7-31-10; DFW 101-2010(Temp), f. 7-19-10, cert. ef. 7-20-10 thru

7-31-10; DFW 105-2010(Temp), f. 7-23-10, cert. ef. 7-26-10 thru 7-31-10; Administrative

correction 8-18-10; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 66-

2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 75-2011(Temp), f. 6-24-11,

cert. ef. 6-27-11 thru 10-31-11; DFW 84-2011(Temp), f. 7-1-11, cert. ef. 7-5-11 thru 10-31-

11; DFW 88-2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 94-2011(Temp), f.

7-14-11, cert. ef. 7-18-11 thru 10-31-11; DFW 98-2011(Temp), f. 7-20-11, cert. ef. 7-25-11

thru 10-31-11; Administrative correction, 11-18-11; DFW 66-2012(Temp), f. 6-14-12, cert.

ef. 6-18-12 thru 7-31-12; DFW 81-2012(Temp), f. 6-29-12, cert. ef. 7-3-12 thru 8-31-12;

[DFW 87-2012(Temp), f. 7-11-12, cert. ef. 7-12-12 thru 8-31-12; Temporary Suspended by

DFW 94-2012(Temp). f. & cert. ef. 7-27-12 thru 10-31-12]; DFW 57-2013(Temp), f. 6-12-

13, cert. ef. 6-16-13 thru 7-31-13; DFW 63-2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 7-

31-13; DFW 69-2013(Temp), f. 7-5-13, cert. ef. 7-6-13 thru 7-31-13; DFW 71-2013(Temp),

f. 7-11-13, cert. ef. 7-15-13 thru 7-31-13; DFW 77-2013(Temp), f. 7-18-13, cert. ef. 7-22-13

thru 7-31-13; Administrative correction, 8-21-13; DFW 66-2014(Temp), f. 6-12-14, cert. ef.

6-16-14 thru 7-31-14; DFW 79-2014(Temp), f. 6-26-14, cert. ef. 6-30-14 thru 7-31-14; DFW

91-2014(Temp), f. 7-10-14, cert. ef. 7-14-14 thru 7-31-14; DFW 95-2014(Temp), f. 7-17-14,

cert. ef. 7-21-14 thru 7-31-14; DFW 103-2014(Temp), f.7-23-14, cert. ef. 7-28-14 thru 7-31-

14; Administrative correction, 8-28-14; DFW 71-2015(Temp), f. 6-15-15, cert. ef. 6-16-15

thru 7-31-15; DFW 80-2015(Temp), f. 6-30-15, cert. ef. 7-6-15 thru 7-31-15; DFW 83-

2015(Temp), f. 7-7-15, cert. ef. 7-8-15 thru 7-31-15; DFW 87-2015(Temp), f. & cert. ef. 7-

15-15 thru 7-31-15; DFW 90-2015(Temp), f. 7-20-15, cert. ef. 7-21-15 thru 7-31-15; DFW

93-2015(Temp), f. 7-27-15, cert. ef. 7-28-15 thru 7-31-15

Rule Caption: Five Rivers Upstream to Buck Creek Closed to
Angling for Fall Chinook August 1, 2015.

Adm. Order No.: DFW 94-2015(Temp)

Filed with Sec. of State: 7-27-2015

Certified to be Effective: 8-1-15 thru 12-31-15

Notice Publication Date:

Rules Amended: 635-014-0090

Rules Suspended: 635-014-0090(T)

Subject: This amended rule closes the Five Rivers upstream to Buck
Creek to angling for fall Chinook salmon from August 1 thru the fall
season. These modification conform fall salmon regulations to guide-
lines adopted in the Coastal Multi-Species Plan and a request has
been submitted for these modifications to be included in permanent
sport regulations for 2016-2017.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-014-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
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adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations pamphlet.

(2) Notwithstanding all other requirements provided in the 2015
Oregon Sport Fishing Regulations pamphlet, the following additional rules
apply to wild coho salmon angling in waters of the Northwest Zone during
the period September 1-December 31, 2015:

(a) For the purposes of regulations described in section (2) of this
rule, wild coho are defined as fish with an intact adipose fin.

(b) For all waters in the Northwest and Southwest zones that are open
to wild coho harvest, anglers may not take more than 1 wild adult coho and
1 wild jack coho per day regardless of location. There is no seasonal limit
on wild coho jacks regardless of location. The seasonal limit on wild coho
adults for the Northwest and Southwest zones is 5 fish in aggregate from all
waters. Harvest of wild coho salmon is allowed in the following waterbod-
ies with restrictions as specified in sections (2)(c) through (2)(i) of this rule.

(A) No more than 1 adult wild coho may be harvested for the season
from either the Nestucca River Basin or the Tillamook River Basin. Wild
adult coho taken from these areas do not count towards the 2 fish limit
described in section (2)(b)(B) of this rule, but do count towards the overall
5 fish aggregate limit for the Northwest and Southwest zones;

(B) No more than 2 adult wild coho in total for the season may come
from any combination of the following areas: Siletz River, Yaquina River,
Alsea River, Siuslaw River, Umpqua River, Beaver Creek (Ona Beach),
Floras Creek/New River, Coos River, and Coquille River. Wild adult coho
taken from these areas do not count towards the 1 fish limit described in
section (2)(b)(A) of this rule, but do count towards the overall 5 fish aggre-
gate limit for the Northwest and Southwest zones; and

(C) No more than 5 adult wild coho in total for the season may come
from any combination of the following areas: Siltcoos Lake, Tahkenitch
Lake, and Tenmile Lake (SW Zone). Wild adult coho taken from these
areas do not count against aggregate limits described in sections (2)(b)(A)
and (2)(b)(B) of this rule, but do count towards the overall 5 fish limit for
the Northwest and Southwest zones as specified in section (2)(b) of this
rule.

(c) Tillamook Bay tidewater from the jetty tips upstream to Highway
101 Bridge on Miami, Kilchis, Wilson, and Trask rivers and Burton Bridge
on Tillamook River is open on Fridays and Saturdays only for wild coho
salmon from September 18 through October 31. Daily and seasonal catch
limits as described in section (2)(b) of this rule apply.

(d) Nestucca Bay tidewater (excluding Little Nestucca tidewater)
from the bay mouth upstream to the Cloverdale Bridge (RM 7.1) is open on
Sundays and Mondays only for wild coho salmon from September 20
through November 2. Daily and seasonal catch limits as described in sec-
tion (2)(b) of this rule apply.

(e) Siletz River and Bay upstream to an ODFW marker sign approxi-
mately 1,200 feet upstream of Ojalla Bridge (RM 31) is open for wild coho
salmon from September 15 through October 6; Siletz River and Bay
upstream to Illahee Boat Ramp is open for wild coho salmon from October
7-November 30. Daily and seasonal catch limits as described in section
(2)(b) of this rule apply.

(f) The Yaquina River and Bay upstream to the confluence of the
Yaquina River and Big Elk Creek are open for wild coho salmon from
September 15 through November 30. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(g) The Alsea River and Bay upstream to the USFS River Edge Boat
Landing are open for wild coho salmon from September 15 through
October 15. Daily and seasonal catch limits as described in section (2)(b)
of this rule apply.

(h) The Siuslaw River and Bay upstream to the confluence of the
Siuslaw River with Lake Creek is open for wild coho salmon from
September 15 through October 15. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(i) Beaver Creek (at Ona Beach between Newport and Waldport) from
footbridge west of Highway 101 upstream to the power line crossing near
the the confluence of South Fork Beaver Creek (Ona Beach) open for wild
coho salmon from November 1-30 or until attainment of an adult wild coho
quota of 150 fish. Daily and seasonal catch limits as described in section
(2)(b) of this rule apply.

(3) Siletz River and Bay, upstream to painted boulder located 900 feet
downstream from Siletz Falls at rivermile 64 .4 including tidewater:

(a) Open for adipose fin-clipped steelhead all year;

(b) Open for spring Chinook salmon April 1-July 31, upstream to
deadline marker at Moonshine Park boat ramp, one non fin-clipped spring
Chinook salmon per day and 2 per year;
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(c) Open for fall Chinook salmon August 1-December 31 upstream to
marker sign approximately 1200 feet upstream of Ojalla Bridge;

(d) Open for fall Chinook salmon October 7-December 31 upstream
to Illahee boat ramp; and

(e) Use of bait is allowed.

(4) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day
with the following exception: Angling hours in tidewater areas, as defined
in the 2015 Oregon Sport Fishing Regulations, remain in effect as shown
in the 2015 Oregon Sport Fishing Regulations.

(5) Five Rivers upstream to Buck Creek (Alsea Basin; Lincoln, Lane,

and Benton counties) is closed for Chinook salmon August 1-December 31.
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15

Rule Caption: 2015 Columbia River Fall Recreational Salmon
Seasons Set.
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Adm. Order No.: DFW 95-2015(Temp)

Filed with Sec. of State: 7-29-2015

Certified to be Effective: 8-1-15 thru 12-31-15

Notice Publication Date:

Rules Amended: 635-023-0130

Subject: This amended rule sets the 2015 fall recreational Chinook
salmon season regulations for the mainstem Columbia River, effec-
tive August 1, 2015. Modifications were based on 2015 Non-
Indian Columbia River Summer/Fall Fishery Allocation Agreement
(5/8/15) that was developed during the Pacific Fisheries Management
Council (PFMC) and North of Falcon (NOF) meetings. Fall fisheries
in 2015 are structured to optimize the harvest of Chinook, coho and
steelhead within Endangered Species Act (ESA) limits and to pro-
vide a balanced opportunity for the fishers.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-023-0130
Fall Sport Fishery

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2015
Oregon Sport Fishing Regulations.

(a) Buoy 10. In the area described as: From the Buoy 10 line upstream
to a line projected from Rocky Point on the Washington shore through red
buoy #44 to red marker #2 at Tongue Point on the Oregon shore:

(A) From August 1 thru December 31: Retention of adipose fin-
clipped coho salmon (16-inches or longer) and adipose fin-clipped steel-
head is allowed.

(B) From August 1 thru September 7: Retention of Chinook salmon
(24-inches or longer, fin-clipped or not) is allowed. The daily bag limit is
two salmonids, only one of which may be a Chinook.

(C) From September 8 thru 30: Retention of Chinook is prohibited.
The daily bag limit is two salmonids (adipose fin-clipped coho/steelhead
only).

(D) From October 1 thru December 31: Retention of Chinook (fin-
clipped or not) is allowed. The daily adult bag limit is two adult salmonids.
Chinook jacks (fin-clipped or not) and adipose fin-clipped coho jacks may
be retained. The daily bag limit for jack salmon in Oregon is five fish.

(b) The Youngs Bay Control Zone, as described in 635-023-0140, is
closed to recreational angling from August 1 through September 15.

(c) Lower Columbia River from Tongue Point/Rocky Point upstream
to Warrior Rock/Bachelor Island. In the area described as: From Rocky
Point on the Washington shore through red buoy #44 to the red marker #2
at Tongue Point on the Oregon shore upstream to a line projected from the
Warrior Rock Lighthouse on the Oregon shore through red buoy #4 to a
marker on the lower end of Bachelor Island:

(A) From August 1 thru December 31: Retention of adipose fin-
clipped adult coho and adipose fin-clipped steelhead is allowed.

(B) From August 1 thru September 7: Retention of adult Chinook
(fin-clipped or not) is allowed. The daily adult bag limit is two adult
salmonids, only one of which may be a Chinook. The daily bag limit for
jack salmon in Oregon is five fish.

(C) From September 8 thru September 14: Retention of adipose fin-
clipped Chinook is allowed. The daily adult bag limit is two salmonids,
only one of which may be a Chinook. The daily bag limit for jack salmon
in Oregon is five fish.

(D) From September 15 thru September 30: Retention of all Chinook
is prohibited. The daily bag limit is two salmonids (adipose fin-clipped
coho/steelhead only).

(E) From October 1 thru December 31: Retention of adult Chinook
(fin-clipped or not) is allowed. The daily bag limit is two adult salmonids.
The daily bag limit for jack salmon in Oregon is five fish.

(F) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(d) Lower Columbia River from Warrior Rock/Bachelor Island
upstream to Steamboat Landing Park/Marker #50. In the area described as:
From a line projected from the Warrior Rock Lighthouse on the Oregon
shore through red buoy #4 to a marker on the lower end of Bachelor Island
upstream to a line projected from the most downstream point on the
Steamboat Landing Park dock on the Washington shore through navigation
light #50 to the Oregon shore:
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(A) From August 1 thru December 31: Retention of Chinook (fin-
clipped or not), adipose fin-clipped adult coho, and adipose fin-clipped
steelhead is allowed. The daily bag limit is two adult salmonids. The daily
bag limit for jack salmon in Oregon is five fish.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(e) Lower Columbia River from Steamboat Landing Park/Marker #50
upstream to Bonneville Dam. In the area described as: From a line project-
ed from the most downstream point on the Steamboat Landing Park (100 S.
‘Washougal River Road) dock on the Washington shore through navigation
light #50 to the Oregon shore upstream to Bonneville Dam (fishing from
the Steamboat Landing Park dock is included in this fishing area):

(A) From August 1 thru December 31: Retention of adult Chinook
(fin-clipped or not), adipose fin-clipped coho, and adipose fin-clipped steel-
head is allowed. The daily bag limit is three adult salmonids, of which no
more than two may be adipose fin-clipped coho or adipose fin-clipped
steelhead (in any combination). The daily bag limit for jack salmon in
Oregon is five fish.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(f) In the area described as: From Bonneville Dam upstream to the
OR/WA border (upstream of McNary Dam):

(A) From August 1 thru December 31: Retention of adult Chinook
(fin-clipped or not), adult coho, and adipose fin-clipped steelhead is
allowed. The daily bag limit is three adult salmonids, of which no more
than two may be coho or adipose fin-clipped steelhead (in any combina-
tion). The daily bag limit for jack salmon in Oregon is five fish.

(B) All coho retained downstream of the Hood River Bridge must be
adipose fin-clipped.

(C) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(2) All other permanent rules, as provided in the 2015 Oregon Sport

Fishing Regulations for the areas described above, remain in effect.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162
Hist.: DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 92-2004(Temp), f. 9-2-04 cert. ef. 9-
6-04 thru 12-31-04; DFW 96-2004(Temp), f. 9-20-04, cert. ef. 9-30-04 thru 12-31-04; DFW
117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 84-
2005(Temp), f. & cert. ef. 8-1-05 thru 12-31-05; DFW 108-2005(Temp), f. 9-15-05, cert. ef.
9-17-05 thru 12-31-05; DFW 112-2005(Temp), f. 9-28-05, cert. ef. 9-30-05 thru 12-31-05;
DFW 123-2005(Temp), f. 10-18-05, cert. ef. 10-20-05 thru 12-31-05; DFW 136-2005, f. 12-
7-05, cert. ef. 1-1-06; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW
79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 100-2006(Temp), f. & cert. ef. 9-14-06 thru 12-
31-06; DFW 109-2006(Temp), f. 9-29-06, cert. ef. 9-30-06 thru 12-31-06; DFW 113-
2006(Temp), f. 10-12-06, cert. ef. 10-13-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert.
ef. 5-1-07; DFW 92-2007(Temp), f. 9-18-07, cert. ef. 9-19-07 thru 12-31-07; DFW 96-
2007(Temp), f. 9-21-07, cert. ef. 9-22-07 thru 12-31-07; DFW 101-2007(Temp), f. 9-28-07,
cert. ef. 9-29-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 36-2008,
£.4-21-08, cert. ef. 5-1-08; DFW 99-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 12-31-08;
DFW 104-2008(Temp), f. 8-29-08, cert. ef. 8-31-08 thru 12-31-08; DFW 115-2008(Temp),
f. & cert. ef. 9-18-08 thru 12-31-08; DFW 118-2008(Temp), f. 9-24-08, cert. ef. 9-25-08 thru
12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-09;
DFW 133-2009(Temp), f. 10-20-09, cert. ef. 10-22-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef. 6-16-10, DFW 131-2010(Temp), f.
9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 145-2010(Temp). f. 10-13-10, cert. ef. 10-15-
10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 100-2011(Temp), f. 7-
27-11, cert. ef. 8-1-11 thru 12-31-11; DFW 127-2011(Temp), f. 9-14-11, cert. ef. 9-16-11 thru
12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 100-2012(Temp), f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 81-
2013(Temp), f. 7-26-13, cert. ef. 8-1-13 thru 12-31-13; DFW 92-2013(Temp), f. 8-22-13,
cert. ef. 8-23-13 thru 12-31-13; DFW 100-2013(Temp), f. 9-12-13, cert. ef. 9-13-13 thru 12-
31-13; DFW 107-2013(Temp), f. 9-25-13, cert. ef 9-26-13 thru 12-31-13; DFW 137-2013, .
12-19-13, cert. ef. 1-1-14; DFW 96-2014(Temp), f. 7-18-14, cert. ef. 8-1-14 thru 12-31-14;
DFW 100-2014(Temp), f. 7-22-14, cert. ef. 8-1-14 thru 12-31-14; DFW 128-2014(Temp), f.
9-3-14, cert. ef. 9-6-14 thru 9-30-14; DFW 143-2014(Temp), f. 10-2-14, cert. ef. 10-3-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 95-2015(Temp), f. 7-29-15,
cert. ef. 8-1-15 thru 12-31-15

Rule Caption: Recreational Spring Chinook Fishery In the Snake
River Below Hells Canyon Dam Closes.

Adm. Order No.: DFW 96-2015(Temp)

Filed with Sec. of State: 7-29-2015

Certified to be Effective: 8-2-15 thru 9-30-15

Notice Publication Date:

Rules Amended: 635-023-0134

Rules Suspended: 635-023-0134(T)

Subject: This amended rule closes the recreational spring Chinook
salmon fishery on the Snake River in the area from the Dug Bar Boat
Ramp upstream to the deadline below Hells Canyon Dam effective

Oregon Bulletin

at 11:59 p.m. on August 2, 2015 to coincide with the state of Idaho’s
closure of this fishery.
Rules Coordinator: Michelle Tate—(503) 947-6044

635-023-0134
Snake River Fishery

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Snake River Zone. However, additional regulations may be
adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations.

(2) Notwithstanding all other specifications and restrictions as out-
lined in the 2015 Oregon Sport Fishing Regulations, the following con-
ditions apply:

(a) The Snake River from Dug Bar boat ramp upstream to the dead-
line below Hell’s Canyon Dam is open seven (7) days per week, effective
Saturday, May 2 through Sunday, August 2, 2015.

(b) Daily bag limit is four (4) adipose fin-clipped spring Chinook
salmon per day, of which no more than two (2) can be an adult in excess of
24 inches in length. Anglers must cease fishing for salmon for the day when
either four (4) salmon or two (2) adult salmon have been retained, whichev-
er comes first.

(c) Barbless hooks are required.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.
ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-
06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),
f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07
thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-
26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;
Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-
2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,
cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.
10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW
42-2010(Temp), f. 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DFW 107-2010(Temp), f. 7-26-
10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),
f.8-18-10, cert. ef. 9-1-10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-
11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-
2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,
cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-
12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 29-2013(Temp), f. 4-25-13, cert. ef.
5-4-13 thru 9-30-13; DFW 76-2013(Temp), f. 7-16-13, cert. ef. 7-21-13 thru 9-30-13; DFW
94-2013(Temp), f. 8-23-13, cert. ef. 9-1-13 thru 11-30-13; Administrative correction, 12-19-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 33-2014(Temp), f. 4-21-14, cert. ef.
4-26-14 thru 9-30-14; DFW 98-2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; DFW
122-2014(Temp), f. 8-4-14, cert. ef. 9-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 32-2015(Temp), f. 4-27-15, cert. ef. 5-2-15 thru 9-30-15; DFW 96-
2015(Temp), f. 7-29-15, cert. ef. 8-2-15 thru 9-30-15

Rule Caption: Sales from Columbia River Treaty Indian Fall
Commercial Fisheries Authorized.

Adm. Order No.: DFW 97-2015(Temp)

Filed with Sec. of State: 7-30-2015

Certified to be Effective: 8-1-15 thru 10-31-15

Notice Publication Date:

Rules Amended: 635-041-0045, 635-041-0075

Rules Suspended: 635-041-0045(T)

Subject: These amended rules authorize the sales of fish caught in
fall Treaty tribal platform commercial fisheries set for the Columbia
River from Saturday, August 1 through Saturday, October 31,2015.
Modifications are consistent with action taken July 29,2015 by the
Departments of Fish & Wildlife for the States of Oregon and Wash-
ington in cooperation with the Columbia River Treaty Tribes at a
meeting of the Columbia River Compact.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:

(a) From Saturday, August 1 through Saturday, October 31,2015 sales
are allowed by enrolled members of the Yakima, Warm Springs, Nez Perce,
and Umatille tribes downstream of Bonneville Dam when lawfully permit-
ted by Treaty regulations under provisions of the agreements with the states
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of Oregon and Washington. Allowable sales include Chinook, steelhead,
sockeye, coho, walleye, shad, yellow perch, bass and carp. Fish landed dur-
ing lawfully permitted seasons may be sold at any time. Sturgeon caught in
the tribal fisheries below Bonneville Dam may not be retained or sold. Fish
may not be sold on USACE property below Bonneville Dam, but may be
caught and transported off USACE property for sale.

(b) Gear is restricted to subsistence fishing gear allowed under Treaty
regulations which includes hoopnets, dipnets, and rod and reel with hook-
and-line.

(c) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
aright angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from
a point one-half mile above the intersection of the upper bank of the tribu-
tary with the Columbia River to a point one mile downstream from the
intersection of the lower bank of the tributary with the Columbia River. All
such points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia
River and extends to midstream at right angles to the thread of the
Columbia River between markers located approximately 0.85 miles down-
river from the west bank at end of the breakwall at the west end of the Port
of Hood River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August 25-
September 20 inclusive the closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between a marker located 1 1/2 miles downriver of the
Spring Creek Hatchery fishway up to the downstream marker of the Big
White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.
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(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1
1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-

77 thru 1-18-78; FWC 2-1978. f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,

f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-

1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;

FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),

f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-

86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.

ef. 3-4-88; FWC 54-1989 (Temp). f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;

FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;

DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-

11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-

11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-

31-11; DFW 66-2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 88-

2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11,

cert. ef. 8-29-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 5-2012(Temp), f.

1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru

6-15-12; DFW 46-2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; DFW 74-

2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 10-31-12; DFW 87-2012(Temp), f. 7-11-12,

cert. ef. 7-12-12 thru 8-31-12; DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12;

DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru 10-31-12; DFW 143-2012(Temp), f.

11-7-12, cert. ef. 11-8-12 thru 1-29-13; DFW 8-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru

3-31-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-13; DFW 57-

2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 88-2013(Temp), f. 8-9-13, cert.

ef. 8-12-13 thru 12-31-13; DFW 116-2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-

13; DFW 22-2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp),

f. & cert. ef. 5-6-14 thru 7-31-14; DFW 105-2014(Temp), f. 7-30-14, cert. ef. 8-1-14 thru 10-

31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative

correction, 1-27-15; DFW 71-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW

97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15

635-041-0075
Fall Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes in Zone 6 of the Columbia
River above Bonneville Dam from August 1 through October 31, 2015.
Legal Fish landed during an open commercial period may be sold after the
period concludes.

(a) White sturgeon between 43—54 inches in fork length caught in The
Dalles Pool and John Day Pool and white sturgeon between 38-54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line.

(2) Closed areas are set forth in OAR 635-041-0045, including the
closure at the mouth of Spring Creek which during August 25 through
September 20, is the larger area described in 635-041-0045(11).

(3) Beginning August 1 through October 31, 2015 commercial sales
of salmon, steelhead, walleye, shad, catfish, carp, bass and yellow perch
caught in Yakama Nation tributary fisheries in the Klickitat River; Wind
River; and Drano Lake are allowed for Yakama Nation members during
those days and hours when these tributaries are open under lawfully enact-
ed Yakama Nation fishing periods. Legal fish landed during the open peri-
ods may be sold after the period concludes.

(a) Sturgeon may not be sold. Sturgeon between 43-54 inches in fork
length may be kept for ceremonial or subsistence purposes.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Gillnets may only be

used in Drano Lake.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp), f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp). f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef. 9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
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(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), f. 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef.9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp), f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp), f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
f.9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp), f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), f. &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), f. 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), f.
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), f. 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 88-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-
30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), . 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12; DFW 120-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12; DFW 124-
2012(Temp), f. 9-25-12, cert. ef. 9-26-12 thru 10-31-12; DFW 127-2012(Temp), f. & cert. ef.
10-2-12 thru 10-31-12; DFW 143-2012(Temp), f. 11-7-12, cert. ef. 11-8-12 thru 1-29-13;
Administrative correction, 2-25-13; DFW 88-2013(Temp), f. 8-9-13, cert. ef. 8-12-13 thru
12-31-13; DFW 89-2013(Temp), f. 8-14-13, cert. ef. 8-19-13 thru 12-31-13; DFW 98-
2013(Temp), f. 9-6-13, cert. ef. 9-10-13 thru 10-31-13; DFW 102-2013(Temp), f. 9-13-13,
cert. ef. 9-16-13 thru 10-31-13; DFW 106-2013(Temp), f. 9-19-13, cert. ef. 9-24-13 thru 10-
31-13; DWF 111-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; DFW 116-
2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-13; DFW 105-2014(Temp), f. 7-30-14,
cert. ef. 8-1-14 thru 10-31-14; DFW 118-2014(Temp), f. 8-7-14, cert. ef. 8-18-14 thru 10-31-
14; DFW 134-2014(Temp), f. 9-19-14, cert. ef. 9-23-14 thru 10-31-14; DFW 140-
2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14; DFW 142-2014(Temp), f. 10-2-14,
cert. ef. 10-3-14 thru 10-31-14; DFW 146-2014(Temp), f. 10-8-14, cert. ef. 10-13-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15
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Rule Caption: Youngs Bay Commercial Fall Fisheries Set.

Adm. Order No.: DFW 98-2015(Temp)

Filed with Sec. of State: 7-30-2015

Certified to be Effective: 8-4-15 thru 10-31-15

Notice Publication Date:

Rules Amended: 635-042-0145

Subject: This amended rule sets non-Indian commercial fall salmon
and shad drift gill net fisheries for the Youngs Bay Select Area of the
Columbia River beginning August 4 through October 31,2015. Mod-
ifications are consistent with action taken July 29, 2015 by the
Departments of Fish & Wildlife for the States of Oregon and
Washington.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-042-0145
Youngs Bay Salmon Season

(1) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes in those waters of Youngs Bay described as all
waters from the new Highway 101 bridge upstream to the upper boundary
markers at Battle Creek Slough; including the lower Walluski River
upstream to the Highway 202 bridge and the lower Lewis and Clark River
upstream to the overhead power lines immediately upstream of Barrett
Slough. Open fishing periods are as follows: 7:00 p.m. Tuesdays through
7:00 a.m. Thursdays, weekly from August 4 through August 20,2015 (three
36-hour periods); and 7:00 p.m. Monday, September 7 through noon
Friday, October 30, 2014 (63 days).

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed in
Youngs Bay between markers located approximately 200 yards upstream of
the mouth of the Walluski River and the upper deadline at Battle Creek
Slough, in the lower Walluski River upstream to the Highway 202 Bridge,
and in the Lewis and Clark River from the Alternate Highway 101 Bridge
upstream to the overhead power lines immediately upstream of Barrett
Slough. A red cork must be placed on the corkline every 25 fathoms as
measured from the first mesh of the net. Red corks at 25-fathom intervals
must be in color contrast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is more than
9.75 inches through August 20 and more than 6 inches thereafter. Nets that
are fished at any time between official sunset and official sunrise must have
lighted buoys on both ends of the net unless the net is attached to the boat.
If the net is attached to the boat, then one lighted buoy on the opposite end
of the net from the boat is required.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cett. ef.

8-24-98; DFW 10-1999, f. & cett. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-

September 2015: Volume 54, No. 9



ADMINISTRATIVE RULES

01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &
cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;
DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-
14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),
f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;
DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &
cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp). f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.
ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),
f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),
f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.
ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2000, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), . 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14; DFW 45-2014(Temp),
f.5-14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 51-2014(Temp), f. & cert. ef. 5-28-14 thru 7-
31-14; DFW 55-2014(Temp), f. 6-3-14, cert. ef. 6-4-14 thru 7-31-14; DFW 104-2014(Temp),
f. 8-4-14, cert. ef. 8-5-14 thru 10-31-14; Administrative correction 11-24-14; DFW 10-
2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 17-2015(Temp), f. 3-5-15, cert.
ef. 3-9-15 thru 7-30-15; DFW 21-2015(Temp), f. & cert. ef. 3-24-15 thru 7-30-15; DFW 29-
2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-
4-15 thru 7-30-15; DFW 42-2015(Temp), f. & cert. ef. 5-12-15 thru 7-31-15; DFW 50-
2015(Temp), f. & cert. ef. 5-27-15 thru 7-31-15; DFW 58-2015(Temp), f. & cert. ef. 6-2-15
thru 7-31-15; DFW 63-2015(Temp), f. 6-9-15, cert. ef. 6-10-15 thru 7-31-15; DFW 98-
2015(Temp), f. 7-30-15, cert. ef. 8-4-15 thru 10-31-15

Rule Caption: Sport Fishing Regulations Revised Due to Severe
Drought Conditions

Adm. Order No.: DFW 99-2015(Temp)

Filed with Sec. of State: 8-3-2015

Certified to be Effective: 8-3-15 thru 12-31-15
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Notice Publication Date:

Rules Amended: 635-018-0090, 635-019-0090

Rules Suspended: 635-018-0090(T), 635-019-0090(T)

Subject: These amended rules lift the emergency restrictions pre-
viously set as daily closures for trout, salmon, steelhead, and stur-
geon fisheries in: the Deschutes River below Mack Canyon; the
Imnaha River upstream of Freezeout Creek; and the Wenaha River
upstream of Crooked Creek.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-018-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Central Zone. However, additional regulations may be adopt-
ed in this rule division from time to time and to the extent of any inconsis-
tency, they supersede the 2015 Oregon Sport Fishing Regulations.

(2) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day.
Angling hours in the following waterbodies remain unchanged from the
2015 Oregon Sport Fishing Regulations:

(a) Hood River and tributaries, and White River and tributaries.

(b) Deschutes River, Metolius River, Fall River, Crooked River
upstream to Bowman Dam, and Tumalo Creek.

(3) All other regulations as shown in the 2015 Oregon Sport Fishing

Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, f. 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, f. 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96, FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. &
cert. ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert.
ef. 5-9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef.
3-25-98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW
70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999,
f. & cert. ef. 5-3-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-
1-02); DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-2002, f. 11-21-
02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-31-03; DFW
66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f. 12-11-03, cert.
ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04; DFW 77-
2004(Temp), f. 7-28-04, cert. ef. 8-1-04 thru 10-31-04, Administrative correction 11-22-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05, cert. ef. 4-15-
05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-05; DFW 83-
2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp), f. & cert. ef.
8-1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-2006(Temp), f.
7-10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 18-
2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp), f. 7-6-07, cert.
ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08; DFW 27-
2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction 11-18-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09, cert. ef. 4-
15-09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-09; DFW
104-2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW 27-
2010(Temp), . 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10, cert.
ef. 5-22-10 thru 10-31-10; DFW 86-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 10-31-10;
DFW 106-2010(Temp), f. 7-26-10, cert. ef. 8-1-10 thru 12-31-10; DFW 164-2010(Temp), f.
12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
16-2011(Temp), f. 2-16-11, cert. ef. 4-15-11 thru 7-31-11; DFW 17-2011(Temp), . 2-17-11,
cert. ef. 4-15-11 thru 7-31-11; DFW 42-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11;
DFW 93-2011(Temp), f. 7-13-11, cert. ef. 8-1-11 thru 10-31-11; DFW 123-2011(Temp), f. 9-
2-11, cert. ef. 9-3-11 thru 12-31-11; DFW 160-2011(Temp), f. 12-20-11, cert. ef. 1-1-12 thru
4-30-12; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12;
DFW 34-2012(Temp), f. 4-13-12, cert. ef. 4-15-12 thru 7-31-12; DFW 55-2012(Temp), f. &
cert. 6-4-12 thru 6-30-12; Administrative correction, 8-1-12; DFW 88-2012(Temp), f. 7-16-
12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 149-2012, f. 12-
27-12, cert. ef. 1-1-13; DFW 16-2013(Temp), f. 2-25-13, cert. ef. 4-15-13 thru 6-30-13; DFW
75-2013(Temp), f. 7-15-13, cert. ef. 8-1-13 thru 10-31-13; Administrative correction, 11-22-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 13-2014(Temp), f. 2-18-14, cert. ef.
4-15-14 thru 7-31-14; DFW 83-2014(Temp), f. 7-1-14, cert. ef. 8-1-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 27-
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2015(Temp), f. 4-9-15, cert. ef. 4-15-15 thru 6-30-15; Administrative correction, 7-24-15;
DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 99-2015(Temp), f.
& cert. ef. 8-3-15 thru 12-31-15

635-019-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations.

(2) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day.
Angling hours in the following waterbodies remain unchanged from the
2015 Oregon Sport Fishing Regulations: Imnaha River upstream of
Freezeout Creek, Wenaha River upstream of Crooked Creek, Wallowa
River upstream of Sunrise Road, Lostine River upstream of Pole Bridge
Campground, Prairie Creek, Hurricane Creek, Spring Creek, and all
streams within the Eagle Cap Wilderness Area.

(3) Beginning Saturday, July 18, 2015 until further notice, angling for
trout, salmon, steelhead, and sturgeon is prohibited at all times in the John
Day River mainstem above Indian Creek near Prairie City, Middle Fork
John Day River above Mosquito Creek, near the town of Galena, the North
Fork John Day River above Desolation Creek, and Desolation Creek.
Angling for warmwater gamefish and other fish, as defined in the 2015
Oregon Sport Fishing Regulations, remains open.

(4) All other regulations as shown in the 2015 Oregon Sport Fishing

Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, . 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), . 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f.6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
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thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef. 7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW
99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15

ecccccccoe

Rule Caption: Electronic Fish Tickets Reporting Commercial
Sales of Salmon, Sturgeon, Smelt and Shad Required.

Adm. Order No.: DFW 100-2015(Temp)

Filed with Sec. of State: 8-4-2015

Certified to be Effective: 8-4-15 thru 12-31-15

Notice Publication Date:

Rules Amended: 635-006-0210

Subject: This amended rule requires, by way of electronic fish
receiving tickets (e-ticket), the reporting of commercial sales of
salmon, sturgeon, smelt and shad landed downstream of Bonneville
Dam and purchased by wholesale fish dealers, wholesale fish bait
dealers, and food fish canners. Modifications also require e-tickets
be submitted within 24 hours of the closure of a fishing period or
within 24 hours of the landing when fishing periods are longer than
24 hours.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-006-0210
Fish Receiving Ticket — All Fish

(1) Except as provided in OAR 635-006-0211, for each purchase of
food fish or shellfish by a licensed wholesale fish dealer, wholesale fish bait
dealer, food fish canner, or shellfish canner from a commercial fisher or
commercial bait fisher, the dealer or canner shall prepare at the time of
landing a Fish Receiving Ticket, or a separate document in lieu of a Fish
Receiving Ticket provided the original dock ticket is attached to the com-
pleted dealer copy of the Fish Receiving Ticket and kept on file for inspec-
tion by the Director, the Director’s authorized agent, or by the Oregon State
Police. Fish Receiving Tickets shall be issued in numerical sequence.

(2) Fish Receiving Tickets shall include the following:

(a) Fish dealer’s name and license number, including the buying sta-
tion and location if the food fish or shellfish were received at any location
other than the licensed premises of the fish dealer;

(b) Date of landing;

(c) His or her name from whom purchase is made. If not landed from
a vessel, then his or her commercial license number shall be added. If
received from a Columbia River treaty Indian, his or her tribal affiliation
and enrollment number as shown on the official identification card issued
by the U.S. Department of Interior, Bureau of Indian Affairs, or tribal gov-
ernment, shall be used in lieu of an address or commercial fishing license;

(d) Boat name, boat license number, and federal document or State
Marine Board number from which catch made;

(e) For groundfish harvested in the limited entry fixed gear fishery,
the federal limited entry fixed gear permit number associated with the land-
ing or portion of landing, which shall be provided by the vessel operator to
the preparer of the fish ticket;

(f) Port of first landing. The port of first landing will be recorded as
where a vessel initially crosses from the Pacific Ocean to inland waters, or
is physically removed from the Pacific Ocean, for the purposes of ending a
fishing trip;

(g) Fishing gear used by the fisher;

(h) For salmon and Dungeness crab, zone or area of primary catch;

(i) Species or species group, as determined by the Department, of
food fish or shellfish received;

(j) Pounds of each species or species group, as determined by the
Department, received:

(A) Pounds must be determined and reported based on condition of
the fish when landed, either dressed or round. Dressed pounds may only be
used for species with a conversion factor listed at OAR 635-006-
0215(3)(g). Measures must be taken using a certified scale.

(B) Pounds shall include “weighbacks” by species. “Weighbacks” are
those fish or shellfish with no commercial value. The following species or
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species groups are exempt from fish ticket requirements when considered
“weighbacks™:

(i) Sponges;

(ii) Sea Pens;

(iii) Sea Whips;

(iv) Black Corals;

(v) Sea Fans;

(vi) Anemone;

(vii) Jellyfish;

(viii) Whelks;

(ix) Squids other than Humboldt and market;

(x) Octopus other than Pacific giant octopus;

(xi) Mysids;

(xii) Shrimps other than pink shrimp, coonstripe prawns, and spot
prawns;

(xiii) Crabs other than Dungeness, tanner, box, Oregon hair, and red
rock crabs;

(xiv) Sea Stars including Brittle Stars;

(xv) Urchins;

(xvi) Sand dollars;

(xvii) Sea cucumbers;

(xviii) Eels other than hagfish;

(xix) Blacksmelts;

(xx) Spookfish;

(xxi) Stomiformes including Viperfish and Blackdragons;

(xxii) Slickheads;

(xxiii) Flatnoses;

(xxiv) Lancetfishes;

(xxv) Barricudinas;

(xxvi) Myctophids;

(xxvii) Tomcod;

(xxviii) Eelpouts including Bigfin, Two line, Black, and Snakehead;

(xxix) Dreamers;

(xxx) Anglerfish;

(xxxi) King of the Salmon;

(xxxii) Melamphids;

(xxxiii) Whalefish;

(xxxiv) Oxeye oreo;

(xxxv) Sculpins other than cabezon, buffalo sculpin, red Irish lord,
and brown Irish lord;

(xxxvi) Poachers;

(xxxvii) Snailfish;

(xxxviii) Pricklebacks;

(xxxix) Gunnels;

(x1) Scabbardfish;

(xli) Lancetfish;

(xlii) Ragfish;

(xliii) Slender sole;

(xliv) Deepsea sole;

(xlv) Rays including Pacific and electric Rays and Devilfish;

(xlvi) Wolffishes including wolf eels.

(k) For Columbia River sturgeon the exact number of fish received
and the actual round weight of that number of fish;

(1) Price paid per pound for each species received;

(m) Signature of the individual preparing the Fish Receiving Ticket;

(n) Signature of the vessel operator making the landing;

(o) Species name, pounds and value of fish retained by fisher for take
home use.

(3) Except as provided in OAR 635-006-0212 and 635-006-0213, the
original of each Fish Receiving Ticket covering food fish and shellfish
received shall be forwarded within five working days of the date of landing
to the Oregon Department of Fish and Wildlife, 4034 Fairview Industrial
Drive SE, Salem, OR 97302 or through the Pacific States Marine Fisheries
Commission West Coast E Ticket system or as required by Title 50 of the
Code of Federal Regulations, part 660 Subpart C. All fish dealer amend-
ments must be conducted in the same system in which the ticket was ini-
tially submitted.

(4) For Columbia River non-treaty mainstem and Select Area com-
mercial fisheries downstream of Bonneville Dam, each licensed wholesale
fish dealer, wholesale fish bait dealer, and food fish canner must submit fish
receiving tickets electronically through the Pacific States Marine Fisheries
Commission (PSMFC) West Coast E Ticket System for all salmon, stur-
geon, smelt and shad landed. Electronic fish tickets (e tickets) must be sub-
mitted within 24 hours of closure of the fishing period, or within 24 hours
of landing for fishing periods lasting longer than 24 hours. All fish dealer
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amendments to electronic fish tickets must be conducted in the same sys-
tem in which the tickets were initially submitted.

(5) Wholesale fish bait dealers landing small quantities of food fish or
shellfish may request authorization to combine multiple landings on one
Fish Receiving Ticket and to deviate from the time in which Fish Receiving
Tickets are due to the Department. Such request shall be in writing, and
written authorization from the Department shall be received by the whole-

sale fish bait dealer before any such deviations may occur.
Stat. Auth.: ORS 496.138, 496.146, 496.162, 506.036, 506.109, 506.119, 506.129, 508.530
& 508.535
Stats. Implemented: ORS 506.109, 506.129, 508.025, 508.040 & 508.550
Hist.: FC 246, f. 5-5-72, ef. 5-15-72; FC 274(74-6), f. 3-20-74, ef. 4-11-74; FWC 28, f. 11-
28-75, ef. 1-1-76, Renumbered from 625-040-0135, Renumbered from 635-036-0580; FWC
1-1986, f. & ef. 1-10-86; FWC 99-1987, f. & ef. 11-17-87; FWC 142-1991, f. 12-31-91, cert.
ef. 1-1-92; FWC 22-1992(Temp), f. 4-10-92, cert. ef. 4-13-91; FWC 53-1992, f. 7-17-92,
cert. ef. 7-20-92; FWC 16-1995(Temp), f. & cert. ef. 2-16-95; FWC 23-1995, f. 3-29-95, cert.
ef. 4-1-95; DFW 63-2003, f. & cert. ef. 7-17-03; DFW 117-2003(Temp), f. 11-25-03, cert. ef.
12-1-03 thru 2-29-04; DFW 10-2004, f. & cert. ef. 2-13-04; DFW 142-2008, f. & cert. ef. 11-
21-08; DFW 164-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 77-2012, f. 6-28-12, cert. ef. 7-1-
12; DFW 151-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 136-2013, f. 12-19-13, cert. ef. 1-1-
14; DFW 100-2015(Temp), f. & cert. ef. 8-4-15 thru 12-31-15

ecccccccoe

Rule Caption: Mainstem Columbia River Commercial Early Fall
Drift Gill Net Seasons Set.

Adm. Order No.: DFW 101-2015(Temp)

Filed with Sec. of State: 8-5-2015

Certified to be Effective: 8-9-15 thru 8-31-15

Notice Publication Date:

Rules Amended: 635-042-0031

Subject: This amended rule sets nine 9-hour fishing periods for the
2015 early fall commercial salmon drift gill net season in Zones 4
and 5 of the Columbia River mainstem. The first authorized fishing
period begins at 9:00 p.m. Sunday, August 9, 2015 with further fish-
ing periods scheduled through 6:00 a.m. Friday, August 28, 2015.
Authorized sales include Chinook, coho, pink and sockeye salmon
and shad.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-042-0031
Early Fall Salmon Season

(1) Salmon and sturgeon may be taken for commercial purposes in the
waters of the Columbia River: Zones 4-5, as identified in OAR 635-042-
0001. The deadline at the lower end of Zone 4 is defined as a straight line
projected from the Warrior Rock Lighthouse on the Oregon shore easterly
through the green navigation Buoy #1 and continuing to the Washington
shore.

(a) Authorized fishing periods are as follows:

(A) 9:00 p.m. Sunday, August 9 to 6:00 a.m. Monday, August 10 (9
hours);

(B) 9:00 p.m. Tuesday, August 11 to 6:00 a.m. Wednesday, August 12
(9 hours);

(C) 9:00 p.m. Thursday, August 13 to 6:00 a.m. Friday, August 14 (9
hours);

(D) 9:00 p.m. Sunday, August 16 to 6:00 a.m. Monday, August 17 (9
hours);

(E) 9:00 p.m. Tuesday, August 18 to 6:00 a.m. Wednesday, August 19
(9 hours);

(F) 9:00 p.m. Thursday, August 20 to 6:00 a.m. Friday, August 21 (9
hours);

(G) 9:00 p.m. Sunday, August 23 to 6:00 a.m. Monday, August 24 (9
hours);

(H) 9:00 p.m. Tuesday, August 25 to 6:00 a.m. Wednesday, August 26
(9 hours); and

(I) 9:00 p.m. Thursday, August 27 to 6:00 a.m. Friday, August 28 (9
hours).

(b) Sanctuaries include: Washougal and Sandy rivers.

(2) Gear is restricted to drift gill nets only with 9 inch minimum and
9.75-inch maximum mesh sizes. The multiple net rule is NOT in effect and
nets not authorized for this fishery are prohibited to be onboard the vessel.

(3) Allowable sales include: Chinook, coho, pink, and sockeye
salmon and shad.

(4) Oregon buyers are required to submit fish receiving tickets elec-
tronically through the Pacific States Marine Fisheries Commission
(PSMEFC) West Coast E-Ticket System within 24 hours of closure of the
fishing period, or within 24 hours of landing for fishing periods lasting
longer than 24 hours, pursuant to OAR 635-006-0210.

Stat. Auth.: ORS 496.118, 506.109 & 506.129
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Stats. Implemented: ORS 506.119 & 507.030

Hist.: FWC 63-1987, f. & ef. 8-7-87; FWC 67-1988, f. & cert. ef. 8-15-88; FWC 68-
1988(Temp), f. & cert. ef. 8-15-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 56-
1989(Temp), f. & cert. ef. 8-11-89; FWC 58-1989(Temp), f. & cert. ef. 8-14-89; FWC 80-
1989(Temp), f. 8-28-89, cert. ef. 8-29-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90;
FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC 91-1991(Temp), f. & cert. ef. 8-29-91; FWC
73-1992(Temp), f. & cert. ef. 8-10-92; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 53-
1996(Temp), f. & cert. ef. 9-16-96; FWC 49-1997, f. 8-20-97, cert. ef. 8-24-97; DFW 74-
1998(Temp), . & cert. ef. 8-25-98 thru 8-26-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99
thru 9-11-99; DFW 75-1999(Temp), f. 9-29-99, cert. ef. 9-30-99 thru 10-22-99;
Administrative correction 11-17-99; DFW 50-2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru
9-9-00; DFW 52-2000(Temp), f. 8-23-00, cert. ef. 8-23-00 thru 8-24-00; Administrative cor-
rection 6-20-01; DFW 68-2001(Temp), f. 8-7-01, cert. ef. 8-8-01 thru 8-9-01; DFW 76-
2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 79-2001(Temp), f. & cert. ef. 8-22-
01 thru 12-31-01; DFW 80-2001(Temp), f. & cert. ef. 8-24-01 thru 12-31-01; DFW 86-
2001(Temp), f. & cert. ef. 9-4-01 thru 12-31-01; DFW 81-2002(Temp), f. 8-2-02, cert. ef. 8-
4-02 thru 8-9-02; DFW 87-2002(Temp), f. & cert. ef. 8-9-02 thru 8-12-02; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 75-2003(Temp), f. & cert. ef.
8-1-03 thru 12-31-03; DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03; DFW 82-
2003(Temp), f. & cert. ef. 8-25-03 thru 12-31-03; DFW 87-2003(Temp), f. & cert. ef. 8-27-
03 thru 12-31-03; DFW 81-2004(Temp), f. & cert. ef. 8-12-04 thru 12-31-04; DFW: 82-
2004(Temp), f. & cert. ef. 8-16-04 thru 12-31-04; DFW 86-2004(Temp), f. 8-19-04 thru 12-
31-04; DFW 88-2004(Temp). f. & cert. ef. 8-23-04 thru 12-31-04; Administrative correction,
2-18-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 88-
2005(Temp), f. 8-11-05, cert. ef. 8-14-05 thru 12-31-05; DFW 90-2005(Temp), f. & cert. ef.
8-17-05 thru 12-31-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 98-
2005(Temp), f. 8-24-05, cert. ef. 8-25-05 thru 12-31-05; Administrative correction 1-19-06;
DFW 72-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 82-2006(Temp), f. 8-
11-06, cert. ef. 8-13-06 thru 12-31-06; DFW 88-2006(Temp), f. 8-18-06, cert. ef. 8-21-06
thru 12-31-06; DFW 89-2006(Temp), f. 8-24-06, cert. ef. 8-25-06 thru 12-31-06;
Administrative correction 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-
31-07; DFW 72-2007(Temp), f. 8-17-07, cert. ef. 8-23-07 thru 8-31-07; Administrative cor-
rection 9-16-07; DFW 85-2008(Temp), f. 7-24-08, cert. ef 8-1-08 thru 12-31-08; DFW 93-
2008(Temp), f. & cert. ef. 8-12-08 thru 12-31-08; DFW 95-2008(Temp), f. & cert. ef. 8-14-
08 thru 9-30-08; DFW 100-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 9-30-08; DFW
102-2008(Temp), f. & cert. ef. 8-26-08 thru 9-1-08; Administrative correction 9-29-08;
Administrative correction 10-21-08; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-
31-09; DFW 90-2009(Temp), f. 8-7-09, cert. ef. 8-8-09 thru 12-31-09; DFW 96-2009(Temp),
f. & cert. ef. 8-21-09 thru 8-31-09; DFW 97-2009(Temp), f. & cert. ef. 8-25-09 thru 8-31-09;
DFW 100-2009(Temp), f. & cert. ef. 8-27-09 thru 8-31-09; Administrative correction 9-29-
09; DFW 112-2010(Temp), f. 7-30-10, cert. ef. 8-3-10 thru 8-31-10; DFW 121-2010(Temp),
f. 8-18-10, cert. ef. 8-19-10 thru 8-31-10; Administrative correction 9-22-10; DFW 132-
2010(Temp), f. 9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 137-2010(Temp), f. & cert. ef.
9-24-10 thru 10-31-10; Administrative correction 11-23-10; DFW 105-2011(Temp), f. 8-2-
11, cert. ef. 8-4-11 thru 8-31-11; DFW 120-2011(Temp), f. 8-26-11, cert. ef. 8-28-11 thru 9-
14-11; DFW 128-2011(Temp), f. 9-14-11, cert. ef. 9-18-11 thru 9-30-11; DFW 134-
2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru 9-30-11; DFW 136-2011(Temp), f. & cert. ef.
9-28-11 thru 10-5-11; DFW 140-2011(Temp), f. 10-4-11, cert. ef. 10-5-11 thru 10-12-11;
DFW 144-2011(Temp), f. 10-11-11, cert. ef. 10-13-11 thru 10-31-11; DFW 147-2011(Temp),
f.10-17-11, cert. ef. 10-18-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 98-
2012(Temp), f. 7-31-12, cert. ef. 8-5-12 thru 10-31-12; DFW 112-2012(Temp), f. 8-24-12,
cert. ef. 8-26-12 thru 10-31-12; DFW 121-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 83-2013(Temp), f. 7-29-13, cert. ef. 8-11-13 thru
8-31-13; DFW 95-2013(Temp), f. 8-23-13, cert. ef. 8-25-13 thru 8-31-13; DFW 97-
2013(Temp), f. 8-27-13, cert. ef. 8-28-13 thru 8-31-13; DFW 101-2013(Temp), f. 9-13-13,
cert. ef. 9-15-13 thru 9-30-13; DFW 105-2013(Temp), f. & cert. ef. 9-19-13 thru 9-30-13;
DFW 108-2013(Temp), f. 9-25-13, cert. ef. 9-26-13 thru 9-30-13; DFW 113-2013(Temp), f.
9-27-13, cert. ef. 10-1-13 thru 10-16-13; Administrative correction, 11-22-13; DFW 107-
2014(Temp), f. 7-30-14, cert. ef. 8-3-14 thru 8-31-14; DFW 121-2014(Temp), f. & cert. ef.
8-13-14 thru 9-30-14; DFW 124-2014(Temp), f. & cert. ef. 8-26-14 thru 9-30-14; DFW 130-
2014(Temp), f. 9-11-14, cert. ef. 9-12-14 thru 9-30-14; DFW 137-2014(Temp), f. & cert. ef.
9-19-14 thru 9-30-14; DFW 138-2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 101-2015(Temp), f. 8-5-15, cert. ef. 8-9-15 thru 8-
31-15

Rule Caption: 2015 Fall Commercial Seasons Set for Columbia
River Select Area Fisheries.

Adm. Order No.: DFW 102-2015(Temp)

Filed with Sec. of State: 8-10-2015

Certified to be Effective: 8-17-15 thru 10-31-15

Notice Publication Date:

Rules Amended: 635-042-0160, 635-042-0170, 635-042-0180
Subject: Amended rules set the 2015 fall commercial gill net salmon
seasons for three Columbia River Select Areas including: Blind and
Knappa sloughs, Tongue Point/South Channel and Deep River.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes during open fishing periods described below in
those waters of Blind Slough and Knappa Slough. The following restric-
tions apply:

(a) The seasons in Blind and Knappa sloughs are open nightly as fol-
lows:

(A) 7:00 p.m~7:00 a.m. the following morning (12 hours) on
Monday, Tuesday, Wednesday, and Thursday nights from August
24-September 11,2015
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(B) 6:00 p.m.—10:00 a.m. the following morning (16 hours) on
Monday, Tuesday, Wednesday, and Thursday nights from September
14-18,2015; and

(C) 6:00 pm—~10:00 a.m. the following morning (16 hours) on
Sunday, Monday, Tuesday, Wednesday, and Thursday nights from
September 20—October 30, 2015.

(b) The fishing areas for the seasons are:

(A) Blind Slough are those waters adjoining the Columbia River
which extend from markers at the mouth of Blind Slough upstream to
markers at the mouth of Gnat Creek which is located approximately 1/2
mile upstream of the county road bridge.

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line defined by a marker on the
west end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(c) Gear restrictions are as follows:

(A) During the fishery, outlined above in subsections (1)(a) and
(1)(b), gill nets may not exceed 100 fathoms in length with no weight limit
on the lead line. The attachment of additional weight and anchors directly
to the lead line is permitted. It is unlawful to use a gill net having a mesh
size that is more than 9.75-inches.

(B) Nets that are fished at any time between official sunset and offi-
cial sunrise must have lighted buoys on both ends of the net unless the net
is attached to the boat. If the net is attached to the boat, then one lighted
buoy on the opposite end of the net from the boat is required.

(C) Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(2) Oregon buyers are required to submit fish receiving tickets elec-
tronically through the Pacific States Marine Fisheries Commission
(PSMFC) West Coast E-Ticket System within 24 hours of closure of the
fishing period, or within 24 hours of landing for fishing periods lasting
longer than 24 hours, pursuant to OAR 635-006-0210.

(3) Oregon licenses are required in the open waters upstream from the
railroad bridge.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, . & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-

1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &

cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),

f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &

cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.

ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &

cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-

2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-

26-01 thru 12-31-01; DEW 14-2002(Temp), . 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW

96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;

DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,

cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DEW 11-2004, f. & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DEW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-

2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW

16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-

15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.

4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-

2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05

thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-

2005(Temp), f. 8-1-03, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.

9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW

116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &

cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-

05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-

2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DEW 16-2006(Temp), f. 3-23-06 &

cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-

06; DEW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DEW 32-2006(Temp), f.

& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;

DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-

1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-

06; DEW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-

2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW

7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DEW 9-2007, f. & cert. ef. 2-14-07;

DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,

cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-

07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-

rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-

2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-

1208 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-

2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.

9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
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Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru
7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef.
9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-
11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-
11-11 thru 6-10-11; Administrative correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11,
cert. ef. 8-15-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-2012(Temp),
f.2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12
thru 10-31-12; Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef.
2-11-13 thru 7-31-13; DFW 24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru
10-31-13; DFW 110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative
correction, 11-22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-
2014(Temp), f. & cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-
8-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW
135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14;
DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. &
cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15;
DFW 70-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW 76-2015(Temp), f. 6-
23-15, cert. ef. 6-25-15 thru 7-31-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15
thru 10-31-15

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point fishing area includes all waters bounded by a line
from a marker midway between the red USCG navigation light #2 at the tip
of Tongue Point and the downstream (northern most) pier (#8) at the
Tongue Point Job Corps facility, to the flashing green USCG navigation
light #3 on the rock jetty at the west end of Mott Island, a line from a mark-
er at the southeast end of Mott Island northeasterly to a marker on the north-
west tip of Lois Island, and a line from a marker on the southwest end of
Lois Island westerly to a marker on the Oregon shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point through the green USCG buoy “7” to a marker
on the southwest end of Lois Island upstream to an upper boundary line
from a marker on Settler Point northwesterly to the flashing red USCG
marker “10” thence northwesterly to a marker on Burnside Island defining
the upstream terminus of South Channel.

(3) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes in those waters of Tongue Point and South
Channel as described in section (1) and section (2) of this rule. Open fish-
ing periods are:

(a) 7:00 p.m.—7:00 a.m. the following morning on Monday, Tuesday,
Wednesday, and Thursday nights from August 24-September 11, 2015

(b) 4:00 p.m.~10:00 a.m. the following morning on Monday, Tuesday,
Wednesday, and Thursday nights from September 14-18, 2015; and

(c) 4:00 p.m.—10:00 a.m. the following morning on Sunday, Monday,
Tuesday, Wednesday, and Thursday nights from September 20—-October 30,
2015.

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as Tongue Point basin, gill nets
may not exceed 250 fathoms in length and weight limit on the lead line is
not to exceed two pounds on any one fathom. It is unlawful to use a gill net
having a mesh size that is more than 6-inches. Fishers participating in the
Tongue Point fishery described in this rule may have onboard their vessel,
unstored gillnets legal for the South Channel fishery.

(b) In waters described in section (2) as South Channel, nets are
restricted to 250 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 6-inches.

(c) Nets that are fished at any time between official sunset and offi-
cial sunrise must have lighted buoys on both ends of the net unless the net
is attached to the boat. If the net is attached to the boat, then one lighted
buoy on the opposite end of the net from the boat is required.

(d) Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(5) Oregon buyers are required to submit fish receiving tickets elec-
tronically through the Pacific States Marine Fisheries Commission
(PSMFC) West Coast E-Ticket System within 24 hours of closure of the
fishing period, or within 24 hours of landing for fishing periods lasting

longer than 24 hours, pursuant to OAR 635-006-0210.
Stat. Auth.: ORS 183.325, 506.109 & 506.119
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Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-
1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-
1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98
thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.
& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.
& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-
00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-
2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-
01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-
2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02
thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-
24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-
2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-
9-03 thru 12-31-03; Administrative correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04, cert.
ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04;
DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-
14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-
2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-
05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW
120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.
10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,
cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-
31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-
tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),
f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08;
DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f.
9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09; DFW 12-
2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert.
ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09;
Administrative correction 11-19-09; DFW 29-2010(Temp), f. 3-9-10, cert. ef. 4-19-10 thru 6-
12-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. &
cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW
69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert.
ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-11-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11; DFW
122-2011(Temp), f. 8-29-11, cert. ef. 9-19-11 thru 10-31-11; Administrative correction, 11-
18-11; DFW 41-2012(Temp), f. 4-24-12, cert. ef. 4-26-12 thru 6-30-12; Administrative cor-
rection, 8-1-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-
31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; Administrative cor-
rection, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW
110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-
22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-2014(Temp), f. &
cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14;
DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW 135-2014(Temp),
& cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14; DFW 10-2015(Temp),
f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-
30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp),
f. 8-10-15, cert. ef. 8-17-15 thru 10-31-15

635-042-0180
Deep River Select Area Salmon Season

(1) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes from all waters downstream of the town of Deep
River to the mouth defined by a line from the US Coast Guard navigation
marker #16 southwest to a marker on the Washington shore.

(2) The fishing seasons are open 7:00 p.m. to 7:00 a.m. the following
morning (12 hours) from August 17-Septeber 12, 2015 and 6:00 p.m. to
9:00 a.m. the following morning (15 hours) from September 14—October

20, 2015 on the following nights:
Monday and Thursday nights from August 17-28, 2015 (4 nights);
Monday, Tuesday, Wednesday, and Thursday nights from August 31 thru September
4,2015 (4 nights);
Monday, Tuesday, Wednesday, Thursday, and Friday nights from September 7-26,
2015 (15 nights);
Monday, Tuesday, Wednesday, and Thursday nights from September 28—-October 16,
2015 (12 nights);
And Monday night October 19, 2015 (I night).

(3) Gear restrictions are as follows:

(a) Gill nets may not exceed 100 fathoms in length and there is no
weight limit on the lead line. The attachment of additional weight and
anchors directly to the lead line is permitted. Nets may not be tied off to sta-
tionary structures and may not fully cross navigation channel.

(b) It is unlawful to operate in any river, stream or channel any gill net
longer than three-fourths the width of the river, stream, or channel. “River,
stream, or channel width” is defined as bank-to-bank, where the water
meets the banks, regardless of the time of tide or the water level. Nets not
specifically authorized for use in this fishery may be onboard the vessel if
properly stored. A properly stored net is defined as a net on a drum that is
fully covered by a tarp (canvas or plastic) and bound with a minimum of
ten revolutions of rope with a diameter of 3/8 (0.375) inches or greater.

(c) Nets that are fished at any time between official sunset and offi-
cial sunrise must have lighted buoys on both ends of the net unless the net
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is attached to the boat. If the net is attached to the boat, then one lighted
buoy on the opposite end of the net from the boat is required.

(d) During the seasons, outlined above in section (2), it is unlawful to
use a gill net having a mesh size that is more than 9.75-inches through
September 12, and more than 6-inches thereafter.

(e) Oregon buyers are required to submit fish receiving tickets elec-
tronically through the Pacific States Marine Fisheries Commission
(PSMFC) West Coast E-Ticket System within 24 hours of closure of the
fishing period, or within 24 hours of landing for fishing periods lasting

longer than 24 hours, pursuant to OAR 635-006-0210.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-
1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;
DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &
cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-
03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-
03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;
DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.
2-13-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),
f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04
thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-
28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-
2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef.
8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW
110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05,
cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05;
DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-
20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru
7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f.
8-8-06, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06
thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-
16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert.
ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f.
4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-
26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f.
2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-
08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-
08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-
31-08; Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09
thru 7-31-09; DFW 23-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 4-30-09; DFW 35-
2009(Temp), f. 4-7-09, cert. ef. 4-8-09 thru 4-30-09; DFW 49-2009(Temp), f. 5-14-09, cert.
ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; DFW 112-2009(Temp), f. 9-
11-09, cert. ef. 9-13-09 thru 10-30-09; DFW 121-2009(Temp), f. & cert. ef. 9-30-09 thru 10-
31-09; Administrative correction 11-19-09; DFW 16-2010(Temp), f. 2-19-10, cert. ef. 2-22-
10 thru 6-10-10; DFW 40-2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-
2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10
thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-
2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert. ef.
8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 53-2011(Temp), f. & cert. ef. 5-18-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11;
Administrative correction, 11-18-11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru
7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12; Administrative
correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW
24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW 110-2013(Temp), f.
9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-
2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef.
8-18-14 thru 10-31-14; DFW 135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-
30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-
1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15 thru
10-31-15

Rule Caption: 2015 Snake River Fall Chinook Sport Fishery
Below Hells Canyon Dam Opens September 1.

Adm. Order No.: DFW 103-2015(Temp)

Filed with Sec. of State: 8-12-2015

Certified to be Effective: 9-1-15 thru 11-30-15

Notice Publication Date:

Rules Amended: 635-023-0134

Rules Suspended: 635-023-0134(T)

Subject: This amended rule implements a fall Chinook salmon fish-
ery on the Snake River from the Oregon-Washington border
upstream to the deadline below Hells Canyon Dam beginning
September 1 and running through November 17, 2015. These rule
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modifications will conform Oregon’s regulations to State of Idaho
regulations for this concurrent fishery.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-023-0134
Snake River Fishery

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Snake River Zone. However, additional regulations may be
adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations.

(2) Notwithstanding all other specifications and regulations as out-
lined in the 2015 Oregon Sport Fishing Regulations, the following con-
ditions apply:

(a) The Snake River from the Oregon-Washington border upstream to
the deadline below Hells Canyon Dam is open seven (7) days per week,
effective Monday, September 1 through the close of fishing on Friday,
October 31, 2015, or until further notice.

(b) The Snake River from Cliff Mountain Rapids (RM 246.7, 1.1
miles below Hell’s Canyon Dam) upstream to the deadline below Hells
Canyon Dam is open seven (7) days per week, effective Saturday,
November 1 through the close of fishing on Monday, November 17, 2015,
or until further notice.

(c) For fisheries described in sections (2)(a) and (2)(b) above: The
daily bag limit is six (6) adipose fin clipped fall Chinook salmon; there are
no daily, possession, or season limits for jack fall Chinook salmon; and bar-

bless hooks are required.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.
ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-
06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),
f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07
thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-
26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;
Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-
2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,
cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.
10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW
42-2010(Temp), f. 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DFW 107-2010(Temp), f. 7-26-
10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),
f. 8-18-10, cert. ef. 9-1-10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-
11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-
2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,
cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-
12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 29-2013(Temp), f. 4-25-13, cert. ef.
5-4-13 thru 9-30-13; DFW 76-2013(Temp), . 7-16-13, cert. ef. 7-21-13 thru 9-30-13; DFW
94-2013(Temp), f. 8-23-13, cert. ef. 9-1-13 thru 11-30-13; Administrative correction, 12-19-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 33-2014(Temp), f. 4-21-14, cert. ef.
4-26-14 thru 9-30-14; DFW 98-2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; DFW
122-2014(Temp), f. 8-4-14, cert. ef. 9-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 32-2015(Temp), f. 4-27-15, cert. ef. 5-2-15 thru 9-30-15; DFW 96-
2015(Temp), f. 7-29-15, cert. ef. 8-2-15 thru 9-30-15; DFW 103-2015(Temp), f. 8-12-15,
cert. ef. 9-1-15 thru 11-30-15

ecccccccoe

Rule Caption: Amend Rules Relating to Oregon Department of
Fish and Wildlife Lands

Adm. Order No.: DFW 104-2015

Filed with Sec. of State: 8-12-2015

Certified to be Effective: §8-12-15

Notice Publication Date: 7-1-2015

Rules Adopted: 635-008-0068

Rules Amended: 635-008-0040, 635-008-0050, 635-008-0115
Subject: Modify language relating to forage removal from Depart-
ment Lands and include rules governing the administration of the
new Coquille Valley Wildlife Area.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-008-0040
Forage Removal from Department Lands

(1) Forage removal from Department owned or managed lands by
haying, grazing, or other means will be by agreement only. Agreements will
be issued by the Department for a period not to exceed five years.
Agreements are not transferable.

(2) Forage removal agreements will be considered on a priority basis.
First priority will be given to local grazing associations, adjoining
landowners, adjacent landowners and former agreement holders, not neces-
sarily in that order. Second priority will be given to any other interested

party.
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(3) Selection of first priority agreement holders will be made in accor-
dance with the management objectives for the land.

(4) Selection of second priority applicants will be based on the high-
est bidder.

(5) Fees charged to first priority agreement holders will be similar to
those fees charged on comparable forage in the vicinity. Fees charged to
second priority agreement holders will be established through the compet-
itive bid.

(6) Management practices affecting forage removal will be estab-
lished to protect the property and benefit wildlife resources.

(7) A forage removal agreement may be cancelled by the Director for
failure to:

(a) Follow all requirements set forth in the agreement;

(b) Pay fees required;

(c) Follow forage removal practices established to protect the proper-

ty and benefit wildlife resources.
Stat. Auth.: ORS 496
Stats. Implemented: ORS 496
Hist.: FWC 42-1978, . & ef. 8-29-78; FWC 62-1978, f. & ef. 12-20-78, Renumbered from
635-015-0040; FWC 24-1982, f. & ef. 4-5-82; DFW 104-2015, f. & cert. ef. 8-12-15

635-008-0050
Fish and Wildlife Commission to Post and Enforce Rules

In compliance with authority contained in ORS 496.146(9), and
penalties prescribed in 496.992, the following rules are adopted to protect
wildlife, fish, lands, and appurtenances or management activities and
objectives on lands where title to, or control of, rests in the State of Oregon,
acting by and through its Department of Fish and Wildlife. In addition to
the requirements and restrictions contained in chapter 635, divisions 011,
021, 045, 046, 050, 051, 052, 053, 054, and 060; the following rules shall
apply to all Department wildlife areas referenced in chapter 635, division
008 except as modified by the rules for individual wildlife areas.

(1) In order to further the purposes of ORS 496.012 or to protect pub-
lic safety, portions of wildlife areas may be posted and closed to all entry.
Entering an area posted “closed to entry” is prohibited except by permit.

(2) Leaving garbage and litter on the area is prohibited.

(3) Posted Refuges and Safety Zones are closed to hunting and shoot-
ing.

(4) Motor vehicles are prohibited except on parking areas and open
roads or as provided for in the following rules. No cross country travel or
off road motor vehicle use is allowed, except by ODFW issued permit or
for administrative use.

(5) A permit is required to remove firewood, cut trees, dig or remove
artifacts or archeological specimens, minerals, sand, gravel, rock, or any
other article, product or material found on the area except for fish and
wildlife taken as permitted by law and edible fruiting bodies of plants for
personal consumption.

(6) An agreement is required to graze livestock except riding and pack
animals in actual use for recreational purposes. Trespass livestock may be
removed and/or impounded at the owner’s expense in compliance with
ORS Chapter 607.

(7) No person shall display behavior which unreasonably deters, dis-
tracts or hinders others in the peaceable enjoyment of the area.

(8) The Department may evict any person from the area for any vio-
lation of any Department rule or regulation, or when continued presence of
that person could cause a threat to the rights and safety of others or proper-
ty.

(9) No person, commercial vendor or company shall dispense or sell
material, goods or items on the area, except by permit.

(10) The Department may issue access permits allowing exceptions to
these rules for uses or activities compatible with the purpose of each
wildlife area, and consistent with the goals and objectives of their respec-

tive Wildlife Area Management Plan where applicable.
Stat. Auth.: ORS 498
Stats. Implemented: ORS 498
Hist.: GC 64, f. 4-3-57; GC 232, f. 8-13-70, ef. 9-11-70; GC 252, f. 5-11-72, ef. 6-1-72,
Renumbered from 630-010-0500, Renumbered from 635-015-0005; FWC 63-1980, f. & ef.
11-4-80; FWC 2-1981(Temp), f. & ef. 1-20-81; FWC 30-1982, f. & ef. 5-18-82, Renumbered
from 635-008-0005; FWC 53-1994, f. & cert. ef. 8-25-94; DFW 93-2009, f. & cert. ef. 8-12-
09; DFW 125-2009, f. & cert. ef. 10-7-09; DFW 117-2014, f. & cert. ef. 8-7-14; DFW 151-
2014, f. & cert. ef. 10-17-14; DFW 104-2015, f. & cert. ef. 8-12-15; DFW 104-2015, f. &
cert. ef. 8-12-15

635-008-0068
Coquille Valley Wildlife Area (Coos County)

The Coquille Valley Wildlife Area is open for wildlife-oriented pub-
lic use unless otherwise excluded or restricted by the following rules:

(1) Free daily Hunting/Access permits are required, must be pos-
sessed at all times by users and must be completed and returned at the end
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of the day. Consult annual Game Bird regulations for time and date restric-
tions and hunting requirements.

(2) Discharging firearms is prohibited except as authorized during
game bird and game mammal seasons, or by access permit issued by
ODFW.

(3) All dogs must be on a leash except when used in the pursuit or
retrieval of game during authorized game bird seasons, or by access permit
issued by ODFW.

(4) No person shall possess or use any shot other than federally-
approved nontoxic shot at any time, except for big game hunters using
buckshot or slugs.

(5) Discharge of firearms into, from or across Safety Zones is prohib-
ited.

(6) Posted Refuges are closed to public access except to retrieve law-
fully taken wildlife during authorized hunting seasons, or by access permit
issued by ODFW.

(7) Camping and/or open fires are prohibited.

(8) The wildlife area is closed to the public 10 pm to 4 am.

(9) Any vehicle found parked or unattended on the Wildlife Area
between the hours of 10 pm and 4 am, or obstructing public or administra-
tive access may be towed at the expense of the registered owner or owners.

(10) Parking is allowed in designated areas only.

(11) No boats with gas powered motors may be launched from the

area except by access permit issued by ODFW.
Stat. Auth.: ORS 496.012, 496.138, 496.146, & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146, & 496.162
Hist.: DFW 104-2015, f. & cert. ef. 8-12-15

635-008-0115
Klamath Wildlife Area (Klamath County)

The Klamath Wildlife Area is open to wildlife-oriented public use
compatible with the goals and objectives contained in the 2008 Klamath
Wildlife Area Management Plan unless otherwise excluded or restricted by
the following rules:

(1) Discharging firearms is prohibited except as authorized during
game bird seasons, or by access permit issued by ODFW.

(2) Running or training of dogs is prohibited February 1 through July
31 except on designated Dog Training Areas or by access permit issued by
ODFW.

(3) Camping is prohibited.

(4) Personal property must be removed from the area at the end of
each hunt day.

(5) No person shall possess or use any shot other than federally-
approved nontoxic shot at any time.

(6) Miller Island Unit is closed to all deer hunting.

(7) A daily hunting permit is required. Hunters shall be in possession
of permit while in the field; checkout is required.

(8) The wildlife area is closed to the public 10 pm to 4 am.

(9) Trapping is prohibited except by access permit by ODFW.

(10) ODFW Wildlife Area Parking Permit required.

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: GC 64, f. 4-3-57; GC 232, f. 8-13-70, ef. 9-11-70; GC 252, f. 5-11-72, ef. 6-1-72,
Renumbered from 630-010-0500, Renumbered from 635-015-0005; FWC 63-1980, f. & ef.
11-4-80; FWC 2-1981(Temp), f. & ef. 1-20-81; FWC 30-1982, f. & ef. 5-18-82, Renumbered
from 635-008-0005(10) ; FWC 53-1994, f. & cert. ef. 8-25-95; DFW 38-2008, f. & cert. ef.
4-24-08; DFW 108-2011, f. & cert. ef. 8-5-11; DFW 117-2014, f. & cert. ef. 8-7-14; DFW
151-2014, f. & cert. ef. 10-17-14; DFW 104-2015, f. & cert. ef. 8-12-15

ecccccccoe

Rule Caption: Amendments Regarding Harvest of Game Birds,
Season Dates, Open Areas and Bag Limits

Adm. Order No.: DFW 105-2015

Filed with Sec. of State: 8-12-2015

Certified to be Effective: 8-12-15

Notice Publication Date: 7-1-2015

Rules Amended: 635-045-0000, 635-051-0000, 635-052-0000, 635-
053-0000, 635-054-0000, 635-060-0000

Subject: Amend rules regarding the harvest of game birds includ-
ing 2015-2016 season dates, open areas, regulations and bag limits.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-045-0000
Purpose

(1) The purpose of these rules is to list definitions pursuant to hunting
seasons for big game and game birds.

(2) The documents entitled “2015-2016 Oregon Game Bird
Regulations,” and “2015 Oregon Big Game Regulations”, are incorpo-
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rated by reference into these rules. These documents are available at hunt-
ing license vendors and regional, district and headquarters offices of the
Oregon Department of Fish and Wildlife.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 36-1988, f. & cert. ef. 6-13-88; FWC 47-1989, f. & cert. ef. 7-25-89; FWC 14-
1990, f. & cert. ef. 2-2-90; FWC 91-1990, f. & cert. ef. 9-4-90; FWC 42-1996, f. & cert. ef.
8-12-96; FWC 53-1997, f. & cert. ef. 9-3-97; DFW 61-1998, f. & cert. ef. 8-10-98; DFW 75-
1998, f. & cert. ef. 9-4-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 56-1999, f. & cert. ef.
8-13-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 51-2000, f. & cert. ef. 8-22-00;
DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 73-2001, f. & cert. ef. 8-15-01; DFW 121-
2001, f. 12-24-01, cert. ef. 1-1-02; DFW 88-2002, f. & cert. ef. 8-14-02; DFW 2-2003, f. &
cert. ef. 1-17-03; DFW 76-2003, f. & cert. ef. 8-13-03; DFW 118-2003, f. 12-4-03, cert. ef.
1-1-04; DFW 84-2004, f. & cert. ef. 8-18-04; DFW 91-2005, f. & cert. ef. 8-19-05; DFW
128-2005, f. 12-1-05, cert. ef. 1-1-06; DFW 81-2006, f. & cert. ef. 8-11-06; DFW 127-2006,
f. 12-7-06, cert. ef. 1-1-07; DFW 68-2007, f. & cert. ef. 8-14-07; DFW 118-2007, f. 10-31-
07, cert. ef. 1-1-08; DFW 90-2008, f. & cert. ef. 8-13-08; DFW 150-2008, f. 12-18-08, cert.
ef. 1-1-09; DFW 93-2009, f. & cert. ef. 8-12-09; DFW 140-2009, f. 11-3-09, cert. ef. 1-1-10;
DFW 117-2010, f. & cert. ef. 8-13-10; DFW 140-2010(Temp), f. & cert. ef. 10-6-10 thru 12-
31-10; Administrative correction 1-25-11; DFW 108-2011, f. & cert. ef. 8-5-11; DFW 103-
2012, f. & cert. ef. 8-6-12; DFW 147-2012, f. 12-18-12, cert. ef. 1-1-13; DFW 85-2013, f. &
cert. ef. 8-5-13; DFW 63-2014, f. & cert. ef. 6-10-14; DFW 112-2014, f. & cert. ef. 8-4-14;
DFW 69-2015, f. & cert. ef. 6-11-15; DFW 105-2015, f. & cert. ef. 8-12-15

635-051-0000
Purpose

(1) The purpose of these rules is to establish dates, areas and other
restrictions for hunting game birds pursuant to ORS Chapter 496.

(2) The document entitled “2015-2016 Oregon Game Bird

Regulations,” is incorporated by reference into these rules.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 8-1988, f. & cert. ef. 9-2-88; FWC 45-1997, f. & cert. ef. 8-13-97; FWC 53-1997,
f. & cert. ef. 9-3-97; DFW 61-1998, f. & cert. ef. 8-10-98; DFW 75-1998, f. & cert. ef 9-4-
98; DFW 56-1999, f. & cert. ef. 8-13-99; DFW 51-2000, f. & cert. ef. 8-22-00; DFW 73-
2001, f. & cert. ef. 8-15-01; DFW 3-2002(Temp), f. & cert. ef. 1-3-02 thru 1-23-02; DFW 88-
2002, f. & cert. ef. 8-14-02; DFW 76-2003, f. & cert. ef. 8-13-03; DFW 84-2003(Temp), f.
& cert. ef. 8-26-03 thru 2-20-04; DFW 84-2004, f. & cert. ef. 8-18-04; DFW 91-2005, f. &
cert. ef. 8-19-05; DFW 81-2006, f. & cert. ef. 8-11-06; DFW 68-2007, f. & cert. ef. 8-14-07;
DFW 90-2008, f. & cert. ef. 8-13-08; DFW 93-2009, f. & cert. ef. 8-12-09; DFW 117 2010,
f. & cert. ef. 8-13-10; DFW 108-2011, f. & cert. ef. 8-5-11; DFW 103-2012, f. & cert. ef. 8-
6-12; DFW 85-2013, f. & cert. ef. 8-5-13; DFW 112-2014, f. & cert. ef. 8-4-14; DFW 105-
2015, f. & cert. ef. 8-12-15

635-052-0000
Purpose
(1) The purpose of these rules is to establish season dates, areas and
bag limits for migratory upland game birds pursuant to ORS Chapter 496.
(2) The document entitled “2015-2016 Oregon Game Bird

Regulations,” is incorporated by reference into these rules
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 61-1988, f. & cert. ef. 7-28-88; FWC 45-1997, f. & cert. ef. 8-13-97; DFW 61-
1998, f. & cert. ef. 8-10-98; DFW 56-1999, f. & cert. ef. 8-13-99; DFW 82-1999(Temp), f.
& cert. ef. 10-25-99 thru 2-1-00; DFW 51-2000, f. & cert. ef. 8-22-00; DFW 73-2001, f. &
cert. ef. 8-15-01; DFW 88-2002, f. & cert. ef. 8-14-02; DFW 76-2003, f. & cert. ef. 8-13-03;
DFW 84-2004, f. & cert. ef. 8-18-04; DFW 91-2005, f. & cert. ef. 8-19-05; DFW 81-2006,
f. & cert. ef. 8-11-06; DFW 68-2007, f. & cert. ef. 8-14-07; DFW 90-2008, f. & cert. ef. 8-
13-08; DFW 93-2009, f. & cert. ef. 8-12-09; DFW 117 2010, f. & cert. ef. 8-13-10; DFW
108-2011,f. & cert. ef. 8-5-11; DFW 103-2012, f. & cert. ef. 8-6-12; DFW 85-2013, f. & cert.
ef. 8-5-13; DFW 112-2014, f. & cert. ef. 8-4-14; DFW 105-2015, f. & cert. ef. 8-12-15

635-053-0000
Purpose

(1) The purpose of these rules is to establish season dates, bag limits,
areas and other restrictions for hunting upland game birds pursuant to ORS
Chapter 496.

(2) The document entitled “2015-016 Oregon Game Bird

Regulations,” is incorporated by reference into these rules.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 81-1988, f. & cert. ef. 9-2-88; FWC 33-1996, f. & cert. ef. 6-7-96; FWC 45-1997,
f. & cert. ef. 8-13-97; DFW 61-1998, f. & cert. ef. 8-10-98; DFW 75-1998, f. & cert. ef. 9-
4-98; DFW 56-1999, f. & cert. ef. 8-13-99; DFW 82-1999(Temp), f. & cert. ef. 10-25-99 thru
2-1-00; DFW 51-2000, f. & cert. ef. 8-22-00; DFW 73-2001, f. & cert. ef. 8-15-01; DFW 3-
2002(Temp), f. & cert. ef. 1-3-02 thru 1-23-02; DFW 88-2002, f. & cert. ef. 8-14-02; DFW
76-2003, f. & cert. ef. 8-13-03; DFW 2-2004(Temp), f. 1-13-04, cert. ef. 1-16-04 thru 1-31-
04; DFW 84-2004, f. & cert. ef. 8-18-04; DFW 91-2005, f. & cert. ef. 8-19-05; DFW 81-
2006, f. & cert. ef. 8-11-06; DFW 68-2007, f. & cert. ef. 8-14-07; DFW 90-2008, f. & cert.
ef. 8-13-08; DFW 93-2009, f. & cert. ef. 8-12-09; DFW 117 2010, f. & cert. ef. 8-13-10;
DFW 108-2011, f. & cert. ef. 8-5-11; DFW 103-2012, f. & cert. ef. 8-6-12; DFW 85-2013, f.
& cert. ef. 8-5-13; DFW 112-2014, f. & cert. ef. 8-4-14; DFW 105-2015, f. & cert. ef.
8-12-15
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635-054-0000
Purpose

(1) The purpose of these rules is to establish season dates, bag limits,
areas and other restrictions for hunting ducks, geese, coots, Wilson’s snipe
and crow pursuant to ORS Chapter 496.

(2) The document entitled “2015-2016 Oregon Game Bird

Regulations,” is incorporated by reference into these rules.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 82-1988, f. & cert. ef. 9-2-88; FWC 45-1997, f. & cert. ef. 8-13-97; FWC 53-
1997, f. & cert. ef. 9-3-97; DFW 61-1998, f. & cert. ef. 8-10-98; DFW 75-1998, f. & cert. ef.
9-4-98; DFW 95-1998(Temp), f. & cert. ef. 12-1-98 thru 12-18-98; DFW 98-1998(Temp) f.
& cert. ef. 12-18-98 thru 2-28-99; DFW 56-1999, f. & cert. ef. 8-13-99; DFW 82-
1999(Temp), f. & cert. ef. 10-25-99 thru 2-1-00; DFW 51-2000, f. & cert. ef. 8-22-00; DFW
73-2001, f. & cert. ef. 8-15-01; DFW 99-2001(Temp), f. & cert. ef. 10-12-01 thru 4-10-02;
DFW 3-2002(Temp), f. & cert. ef. 1-3-02 thru 1-23-02; DFW 88-2002, f. & cert. ef. 8-14-02;
DFW 76-2003, f. & cert. ef. 8-13-03; DFW 84-2004, f. & cert. ef. 8-18-04; DFW 87-
2004(Temp), f. & cert. ef. 8-18-04 thru 9-16-04; Administrative correction 10-25-04; DFW
91-2005, f. & cert. ef. 8-19-05; DFW 81-2006, f. & cert. ef. 8-11-06; DFW 68-2007, f. & cert.
ef. 8-14-07; DFW 90-2008, f. & cert. ef. 8-13-08; DFW 93-2009, f. & cert. ef. 8-12-09; DFW
117 2010, f. & cert. ef. 8-13-10; DFW 108-2011, f. & cert. ef. 8-5-11; DFW 103-2012, f. &
cert. ef. 8-6-12; DFW 85-2013, f. & cert. ef. 8-5-13; DFW 112-2014, f. & cert. ef. 8-4-14;
DFW 105-2015, f. & cert. ef. 8-12-15

635-060-0000
Purpose and General Information

(1) The purpose of these rules is to describe the requirements and pro-
cedures for controlled hunts pursuant to ORS Chapter 496.162.

(2) The documents entitled “2015-2016 Oregon Game Bird
Regulations,” and “2015 Oregon Big Game Regulations,” are incorporat-
ed by reference into these rules. These documents are available at hunting
license agents and regional, district, and headquarters offices of the Oregon
Department of Fish and Wildlife.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 118, f. & ef. 6-3-77; FWC 25-1978, f. & ef. 5-26-78; FWC 32-1978, f. & ef. 6-

30-78; FWC 29-1979, f. & ef. 8-2-79; FWC 33-1980, f. & ef. 6-30-80; FWC 7-1981, f. 2-18-

81, ef. 6-1-81; FWC 10-1981, f. & ef. 3-31-81; FWC 22-1981, f. & ef. 6-29-81; FWC 21-

1982, f. & ef . 3-31-82; FWC 38-1982, . & ef. 6-25-82; FWC 34-1984, f. & ef. 7-24-84; FWC

16-1985, f. & ef. 4-11-85; FWC 43-1985, f. & ef. 8-22-85; FWC 35-1986, f. & ef. 8-7-86;

FWC 11-1987, f. & ef. 3-6-87; FWC 40-1987, f. & ef. 7-6-87, FWC 12-1988, f. & cert. ef.

3-10-88; FWC 37-1988, f. & cert. ef. 6-13-88; FWC 14-1989, f. & cert. ef. 3-28-89; FWC

48-1989, f. & cert. ef. 7-25-89; FWC 23-1990, f. & cert. ef. 3-21-90; FWC 71-1997, f. & cert.

ef. 12-29-97; DFW 61-1998, f. & cert. ef. 8-10-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW

56-1999, f. & cert. ef. 8-13-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 51-2000, f.

& cert. ef. 8-22-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 73-2001, f. & cert. ef.

8-15-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 3-2002(Temp), f. & cert. ef. 1-

3-02 thru 1-23-02; DEW 28-2002(Temp), f. 4-1-02, cert. ef. 4-2-02 thru 9-28-02; DFW 59-

2002, f. & cert. ef. 6-11-02; DFW 88-2002, f. & cert. ef. 8-14-02; DFW 2-2003, f. & cert. ef.

1-17-03; DFW 76-2003, f. & cert. ef. 8-13-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04;

DFW 84-2004, f. & cert. ef. 8-18-04; DFW 122-2004, f. 12-21-04, cert. ef. 1-1-05; DFW 91-

2005, f. & cert. ef. 8-19-05; DFW 128-2005, f. 12-1-05, cert. ef. 1-1-06; DFW 81-2006, f. &

cert. ef. 8-11-06; DFW 127-2006, f. 12-7-06, cert. ef. 1-1-07; DFW 68-2007, f. & cert. ef. 8-

14-07; DFW 118-2007, f. 10-31-07, ¢ ert. ef. 1-1-08; DEW 60-2008, f. & cert. 6-12-08; DFEW

90-2008, f. & cert. ef. 8-13-08; DFW 150-2008, f. 12-18-08, cert. ef. 1-1-09; DFW 93-2009,

f. & cert. ef. 8-12-09; DFW 140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 117-2010, f. & cert.

ef. 8-13-10; DFW 140-2010(Temp), f. & cert. ef. 10-6-10 thru 12-31-10; Administrative cor-

rection 1-25-11; DFW 108-2011, f. & cert. ef. 8-5-11; DFW 103-2012, f. & cert. ef. 8-6-12;

DFW 85-2013, f. & cert. ef. 8-5-13; DFW 112-2014, f. & cert. ef. 8-4-14; DFW 151-2014, f.

& cert. ef. 10-17-14; DFW 105-2015, f. & cert. ef. 8-12-15

Rule Caption: Emergency Rogue River Sport Fishing Restrictions
Due to Severe Drought Conditions Lifted

Adm. Order No.: DFW 106-2015(Temp)

Filed with Sec. of State: 8-13-2015

Certified to be Effective: 8-13-15 thru 12-31-15

Notice Publication Date:

Rules Amended: 635-016-0090

Rules Suspended: 635-016-0090(T)

Subject: This amended rule removes previously adopted regulations
that set daily closures for trout, salmon, and steelhead fisheries in
segments of the Rogue River where high stream temperatures have
lessened. After unusually warm conditions during much of July,
water temperatures have returned to near normal for this time of year.
Fisheries managers believe that restrictions previously imposed on
segments of the Rogue River are no longer necessary.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-016-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
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adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations pamphlet

(2) Notwithstanding all other requirements provided in the 2015
Oregon Sport Fishing Regulations pamphlet, the following additional
rules apply to wild coho salmon angling in waters of the Southwest Zone
during the period September 1-December 31, 2015:

(a) For the purposes of regulations described in section (2) of this
rule, wild coho are defined as fish with an intact adipose fin.

(b) For all waters in the Northwest and Southwest zones that are open
to wild coho harvest, anglers may not take more than 1 wild adult coho and
1 wild jack coho per day regardless of location. There is no seasonal limit
on wild coho jacks regardless of location. The seasonal limit on wild coho
adults for the Northwest and Southwest zones is 5 fish in aggregate from all
waters. Harvest of wild coho salmon is allowed in the following waterbod-
ies with restrictions as specified in sections (2)(c)—(2)(i) of this rule.

(A) No more than 1 adult wild coho may be harvested from either the
Nestucca River Basin or the Tillamook River Basin. Wild adult coho taken
from these areas do not count towards the 2 fish limit described in section
(2)(b)(B) of this rule, but do count towards the overall 5 fish aggregate limit
for the Northwest and Southwest zones;

(B) No more than 2 adult wild coho in total may come from any com-
bination of the following areas: Siletz River, Yaquina River, Alsea River,
Siuslaw River, Umpqua River, Beaver Creek (Ona Beach), Floras
Creek/New River, Coos River, and Coquille River. Wild adult coho taken
from these areas do not count towards the 1 fish limit described in section
(2)(b)(A) of this rule, but do count towards the overall 5 fish aggregate limit
for the Northwest and Southwest zones; and

(C) No more than 5 adult wild coho in total may come from any com-
bination of the following areas: Siltcoos Lake, Tahkenitch Lake, and
Tenmile Lake (SW Zone). Wild adult coho taken from these areas do not
count against aggregate limits described in sections (2)(b)(A) and (2)(b)(B)
of this rule, but do count towards the overall 5 fish limit for the Northwest
and Southwest zones as specified in section (2)(b) of this rule.

(c) Open for wild coho salmon in the Mainstem Umpqua River and
Bay from the mouth to Scottsburg Bridge at RM 27.5 from September 15
through October 15. Daily and seasonal catch limits as described in section
(2)(b) of this rule apply.

(d) Coos Basin open for wild coho salmon from the tips of the jetties
upstream to the head of tide at Dellwood at RM 10.0 on the South Coos
River and to the East Fork/West Fork Millicoma confluence from
September 15 through November 30. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(e) Open for wild coho salmon in Coquille River and Bay upstream to
the Highway 42S bridge (Sturdivant Park) at RM 24.0 from September 15
through November 30. Daily and seasonal catch limits as described in sec-
tion (2)(b) of this rule apply.

(f) Within the Tenmile Lakes Basin the following additional rules
apply: North and South Tenmile Lakes (Coos County) upstream from
Hilltop Bridge are open for wild coho salmon from October 1 through
December 31. Daily and seasonal catch limits as described in section (2)(b)
of this rule apply. Only 1 rod per angler may be used while angling for
coho. Streams that empty into North and South Tenmile Lakes are not open
to coho salmon angling, nor is the canal that connects North and South
Tenmile Lakes.

(g) Floras Creek/New River from the Bureau of Land Management
boat ramp at Storm Ranch upstream to the confluence with the Floras Lake
outlet open for wild coho salmon from November 1-30 or until attainment
of an adult coho quota of 200 fish. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(3) Umpqua River mainstem, including tidewater, from the tips of the
jetties upstream to confluence with North and South Forks (includes
Winchester Bay):

(a) Open for spring Chinook salmon February 1 through June 30,
2015. Bag limit is 2 adult non adipose fin-clipped Chinook per day, 5 per
year.

(b) Open for fall Chinook salmon July 1 through December 31, 2015.
Bag limit is 2 adult non adipose fin-clipped Chinook per day, 20 per year
in combination with all other salmon or steelhead marked on your tag.

(c) Closed to all angling within a radius of 200 feet from the mouths
of all tributaries (including 200 feet into the tributary) of the Umpqua River
between the Scottsburg Bridge (Hwy 38) and the Riverforks Park Boat
Ramp until October 1, 2015.

(4) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
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Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day.
Angling hours in the following waterbodies remain unchanged from the
2015 Oregon Sport Fishing Regulations:

(a) Tidewater areas, as defined in the 2015 Oregon Sport Fishing
Regulations; and

(b) Rogue River and all Rogue River tributaries.

(5) All other regulations as shown in the 2015 Oregon Sport Fishing

Regulations remain in effect.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f.7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 106-
2015(Temp), f. & cert. ef. 8-13-15 thru 12-31-15

635-016-0090
Inclusions and Modifications

(1) The 2015 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2015 Oregon Sport Fishing
Regulations pamphlet

(2) Notwithstanding all other requirements provided in the 2015
Oregon Sport Fishing Regulations pamphlet, the following additional
rules apply to wild coho salmon angling in waters of the Southwest Zone
during the period September 1-December 31, 2015:

(a) For the purposes of regulations described in section (2) of this
rule, wild coho are defined as fish with an intact adipose fin.

(b) For all waters in the Northwest and Southwest zones that are open
to wild coho harvest, anglers may not take more than 1 wild adult coho and
1 wild jack coho per day regardless of location. There is no seasonal limit
on wild coho jacks regardless of location. The seasonal limit on wild coho
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adults for the Northwest and Southwest zones is 5 fish in aggregate from all
waters. Harvest of wild coho salmon is allowed in the following waterbod-
ies with restrictions as specified in sections (2)(c)—(2)(i) of this rule.

(A) No more than 1 adult wild coho may be harvested from either the
Nestucca River Basin or the Tillamook River Basin. Wild adult coho taken
from these areas do not count towards the 2 fish limit described in section
(2)(b)(B) of this rule, but do count towards the overall 5 fish aggregate limit
for the Northwest and Southwest zones;

(B) No more than 2 adult wild coho in total may come from any com-
bination of the following areas: Siletz River, Yaquina River, Alsea River,
Siuslaw River, Umpqua River, Beaver Creek (Ona Beach), Floras
Creek/New River, Coos River, and Coquille River. Wild adult coho taken
from these areas do not count towards the 1 fish limit described in section
(2)(b)(A) of this rule, but do count towards the overall 5 fish aggregate limit
for the Northwest and Southwest zones; and

(C) No more than 5 adult wild coho in total may come from any com-
bination of the following areas: Siltcoos Lake, Tahkenitch Lake, and
Tenmile Lake (SW Zone). Wild adult coho taken from these areas do not
count against aggregate limits described in sections (2)(b)(A) and (2)(b)(B)
of this rule, but do count towards the overall 5 fish limit for the Northwest
and Southwest zones as specified in section (2)(b) of this rule.

(c) Open for wild coho salmon in the Mainstem Umpqua River and
Bay from the mouth to Scottsburg Bridge at RM 27.5 from September 15
through October 15. Daily and seasonal catch limits as described in section
(2)(b) of this rule apply.

(d) Coos Basin open for wild coho salmon from the tips of the jetties
upstream to the head of tide at Dellwood at RM 10.0 on the South Coos
River and to the East Fork/West Fork Millicoma confluence from
September 15 through November 30. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(e) Open for wild coho salmon in Coquille River and Bay upstream to
the Highway 42S bridge (Sturdivant Park) at RM 24.0 from September 15
through November 30. Daily and seasonal catch limits as described in sec-
tion (2)(b) of this rule apply.

(f) Within the Tenmile Lakes Basin the following additional rules
apply: North and South Tenmile Lakes (Coos County) upstream from
Hilltop Bridge are open for wild coho salmon from October 1 through
December 31. Daily and seasonal catch limits as described in section (2)(b)
of this rule apply. Only I rod per angler may be used while angling for
coho. Streams that empty into North and South Tenmile Lakes are not open
to coho salmon angling, nor is the canal that connects North and South
Tenmile Lakes.

(g) Floras Creek/New River from the Bureau of Land Management
boat ramp at Storm Ranch upstream to the confluence with the Floras Lake
outlet open for wild coho salmon from November 1-30 or until attainment
of an adult coho quota of 200 fish. Daily and seasonal catch limits as
described in section (2)(b) of this rule apply.

(3) Umpqua River mainstem, including tidewater, from the tips of the
jetties upstream to confluence with North and South Forks (includes
Winchester Bay):

(a) Open for spring Chinook salmon February 1 through June 30,
2015. Bag limit is 2 adult non adipose fin-clipped Chinook per day, 5 per
year.

(b) Open for fall Chinook salmon July 1 through December 31,2015.
Bag limit is 2 adult non adipose fin-clipped Chinook per day, 20 per year
in combination with all other salmon or steelhead marked on your tag.

(c) Closed to all angling within a radius of 200 feet from the mouths
of all tributaries (including 200 feet into the tributary) of the Umpqua River
between the Scottsburg Bridge (Hwy 38) and the Riverforks Park Boat
Ramp until October 1, 2015.

(4) Beginning Saturday, July 18, 2015 until further notice, all water-
bodies defined as ‘streams’ in the 2015 Oregon Sport Fishing
Regulations will be closed to angling for trout, salmon, steelhead, and stur-
geon from 2:00 p.m. daily until one hour before sunrise the following day.
Angling hours in the following waterbodies remain unchanged from the
2015 Oregon Sport Fishing Regulations:

(a) Tidewater areas, as defined in the 2015 Oregon Sport Fishing
Regulations; and

(b) Rogue River and all Rogue River tributaries.

(5) All other regulations as shown in the 2015 Oregon Sport Fishing

Regulations remain in effect.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
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FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef . 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 106-
2015(Temp), f. & cert. ef. 8-13-15 thru 12-31-15

Rule Caption: Commercial Fall Seine Salmon Seasons Set for the
Mainstem Columbia River.

Adm. Order No.: DFW 107-2015(Temp)

Filed with Sec. of State: 8-13-2015

Certified to be Effective: §-24-15 thru 9-30-15

Notice Publication Date:

Rules Amended: 635-042-0010, 635-042-0031

Rules Suspended: 635-042-0031(T)

Subject: These amended rules allow the use of seine gear for com-
mercial purposes and set season dates and regulations for the 2015
non-Indian commercial fall seine salmon fishery. The first of fifteen
authorized seine fishing periods begins at 6:00 a.m. Monday, August
24 with further fishing periods scheduled through 7:30 p.m. Wednes-
day, September 30,2015. Allowed sales include: Adipose or left ven-
tral fin-clipped Chinook; adipose-clipped coho, pink and sockeye
salmon; and shad. Subject to Individual Fishing Quotas (as defined
in the 2015 seine permits) and fishing regulations, all legal salmon
caught must be landed.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-042-0010
Fishing Gear

(1) As used in these Columbia River fishing rules, gill net includes
drift gill net, floater gill net, diver gill net, and is a monofilament or multi-
filament mesh net with a cork and lead line which is in a position to drift
with the tide or current at all times while it is being fished. There must be
sufficient buoyancy in the corks and/or floats on the cork line so the net is
free to drift with the current. The lead or weight on the lead line of a gill net
shall not exceed two pounds in total weight on any one fathom, measure-
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ment to be taken along the cork line of the net. However, should extra or
added weights appear necessary to operate a net, permission to use in
excess of two pounds weight per fathom of net may be granted by the
Director upon written application which includes adequate justification for
the additional leads or weights.

(2) 1t is unlawful:

(a) For a gill net in whole or in part to be anchored, tied, staked, fixed,
or attached to the bottom, shore, or a beached boat; left unattended at any
time it is fished; or attended by more than one boat while being fished;

(b) To take any species of salmon from the Columbia River for com-
mercial purposes by any means other than by gill net, beach seine, or purse
seine;

(c) To fish more than one gill net from a licensed commercial fishing
boat at any one time;

(d) To fish with or have on the boat while fishing a gill net which
exceeds 1,500 feet in length;

(e) To fish with or have on the boat while fishing any gill net of a
mesh size not authorized for use at that time, except:

(A) During December 1-March 31 when the following applies:

(i) While fishing during open salmon and/or sturgeon seasons, smelt
gill nets with a mesh size not more than two inches may be onboard the
boat;

(i1) While fishing during open smelt seasons, gill nets with a mesh
size greater than two inches may be onboard the boat.

(B) Nets with a minimum mesh size of 9.0 inches may be onboard the
boat.

(C) When specifically authorized, nets not lawful for use at that time
and area may be onboard the boat if properly stored. A properly stored net
is defined as a net on a drum that is fully covered by a tarp (canvas or plas-
tic) and bound with a minimum of ten revolutions of rope with a diameter
of 3/8 (0.375) inches or greater.

(f) Fish with or have on the boat while fishing any gill net of a mesh
size greater than 9-3/4 inches, except that snagging nets as described in
ORS 509.240 are permitted;

(g) Fish with or have on the boat while fishing a gill net which does
not meet the construction requirements for a gill net as set forth in section
(1) of this rule, except while fishing during the Tongue Point Select Area
Salmon Season (OAR 635-042-0170) gill nets with leadline in excess of
two pounds per fathom may be stored on the boat.

(3) The mesh size of any gill net is determined only after the meshes
are wet from soaking in water not less than one hour. Three consecutive
meshes are then placed under ten pounds of vertical tension and the meas-
urement is taken from the inside of one vertical knot to the outside of the
opposite vertical knot of the center mesh.

(4) As used in these rules, “slackers” means a single piece of materi-
al or cord, not webbing or mesh, connected vertically or woven in the mesh
of the net between the cork and lead lines. It is used to tie netting in a short-
ened state to give the net surface flexibility.

(5) Nets fished any time between official sunset and sunrise must
have lighted buoys on both ends of the net. If the net is attached to the boat,
then one lighted buoy on the end of the net opposite the boat is required.

(6) The use of a “chafing strip panel” attached to the bottom of the net
is allowed. A “chafing strip panel” consists of no more than 60 inches of
non-mono-filament webbing (such as nylon seine web or polyethylene
trawl web) with a maximum mesh size of 3.5 inches. There are no restric-
tions associated with hangings used to connect the net to the chafing panel

or the net or chafing panel to the leadline or corkline.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 85, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 23-1978, f. & ef. 5-478; FWC 2-1979, f. & ef. 1-25-79, Renumbered from 635-035-
0110; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 13-1981, f. & ef.
4-3-81; FWC 6-1982, f. & ef. 1-28-82; FWC 4-1984, f. & ef. 1-31-84; FWC 2-1985, f. & ef.
1-30-85; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 11-
1993, f. 2-11-93, cert. ef. 2-16-93; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-94; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, . & cert. ef. 3-3-98; DFW 42-
2000, f. & cert. ef. 8-3-00; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. &
cert. ef. 3-6-07 thru 9-1-07; Administrative correction 9-16-07; DFW 10-2008, f. & cert. ef.
2-11-08; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 121-2014(Temp), f. & cert. ef. 8-13-14
thru 9-30-14; Administrative correction, 10-24-14; DFW 107-2015(Temp), f. 8-13-15, cert.
ef. 8-24-15 thru 9-30-15

635-042-0031
Early Fall Salmon Season

(1) Salmon and sturgeon may be taken for commercial purposes in the
waters of the Columbia River: Zones 4-5, as identified in OAR 635-042-
0001. The deadline at the lower end of Zone 4 is defined as a straight line
projected from the Warrior Rock Lighthouse on the Oregon shore easterly
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through the green navigation Buoy #1 and continuing to the Washington
shore.

(a) Authorized fishing periods are as follows:

9:00 p.m. Sunday, August 9 to 6:00 a.m. Monday, August 10 (9 hours);

9:00 p.m. Tuesday, August 11 to 6:00 a.m. Wednesday, August 12 (9 hours);
9:00 p.m. Thursday, August 13 to 6:00 a.m. Friday, August 14 (9 hours);

9:00 p.m. Sunday, August 16 to 6:00 a.m. Monday, August 17 (9 hours);

9:00 p.m. Tuesday, August 18 to 6:00 a.m. Wednesday, August 19 (9 hours);
9:00 p.m. Thursday, August 20 to 6:00 a.m. Friday, August 21 (9 hours);

9:00 p.m. Sunday, August 23 to 6:00 a.m. Monday, August 24 (9 hours);

9:00 p.m. Tuesday, August 25 to 6:00 a.m. Wednesday, August 26 (9 hours); and
9:00 p.m. Thursday, August 27 to 6:00 a.m. Friday, August 28 (9 hours).

(b) Sanctuaries include: Washougal and Sandy rivers.

(c) Gear is restricted to drift gill nets only with 9 inch minimum and
9.75-inch maximum mesh sizes. The multiple net rule is NOT in effect and
nets not authorized for this fishery are prohibited to be onboard the vessel.

(d) Allowable sales include: Chinook, coho, pink, and sockeye
salmon and shad.

(e) Oregon buyers are required to submit fish receiving tickets elec-
tronically through the Pacific States Marine Fisheries Commission
(PSMFC) West Coast E-Ticket System within 24 hours of closure of the
fishing period, or within 24 hours of landing for fishing periods lasting
longer than 24 hours, pursuant to OAR 635-006-0210.

(2) Non-Indian mainstem commercial seine fishery:

(a) Salmon and shad may be taken with seine gear by those individu-
als possessing a 2015 seine permit issued by Oregon or Washington
(Emerging Fishery license and Experimental Fishery Permit in WA;
Experimental Gear Permit in OR) in the mainstem Columbia River in
Zones 2-3 through August 26, 2015; and Zones 2-3 plus upper Zone 4
thereafter. The lower boundary for Zone 4 is described as a line from USCG
light #10 “Red” on the Oregon shore at Henrici Landing across to a wing
jetty on the Washington shore at river mile 90.25.

(b) Season: — Area:

6:00 a.m. to 8:00 p.m. Monday, August 24 (14 hours) — Zones 2-3;

6:00 a.m. to 8:00 p.m. Wednesday, August 26 (14 hours) — Zones 2-3;

6:00 a.m. to 8:00 p.m. Monday, August 31 (14 hours) — Zones 2-3, 4;

6:00 a.m. to 8:00 p.m. Tuesday, September 1 (14 hours) — Zones 2-3, 4;
6:00 a.m. to 8:00 p.m. Wednesday, September 2 (14 hours) — Zones 2-3, 4;
6:00 a.m. to 8:00 p.m. Thursday, September 3 (14 hours) — Zones 2-3, 4;
6:00 a.m. to 8:00 p.m. Tuesday, September 8 (14 hours) — Zones 2-3, 4;
6:00 a.m. to 8:00 p.m. Wednesday, September 9 (14 hours) — Zones 2-3, 4;
6:00 a.m. to 8:00 p.m. Thursday, September 10 (14 hours) — Zones 2-3, 4;
6:30 a.m. to 7:30 p.m. Monday, September 14 (13 hours) — Zones 2-3, 4;
6:30 a.m. to 7:30 p.m. Wednesday, September 16 (13 hours) — Zones 2-3, 4;
6:30 a.m. to 7:30 p.m. Monday, September 21 (13 hours) — Zones 2-3, 4;
6:30 a.m. to 7:30 p.m. Wednesday, September 23 (13 hours) — Zones 2-3, 4;
6:30 a.m. to 7:30 p.m. Monday, September 28 (13 hours) — Zones 2-3, 4; and
6:30 a.m. to 7:30 p.m. Wednesday, September 30 (13 hours) — Zones 2-3, 4.

(c) Sanctuaries: Elochoman-B, Cowlitz, Kalama-B, Lewis-B, Sandy,
and Washougal rivers. Fishing in Select Area commercial fishing sites is
prohibited.

(d) Gear:

(A) Beach or purse seine gear is allowed. Only one net is allowed per
primary vessel.

(B) Mesh size restricted to a 3.5-inch maximum (inside of knot to out-
side of knot using hand tension stretched measure).

(C) Net material to consist of 3-strand nylon; twine size greater than
or equal to #12.

(D) Seines may include a bunt of 1.0-2.0 inch knotless mesh.

(E) Net length not to exceed 200 fathoms (not including associated
lead nets) and depth not to exceed 200 meshes.

(F) No restrictions on corkline, leadline or use of stringers and slack-
ers.

(G) A chafing strip panel consisting of non-monofilament webbing
(such as nylon seine web or polyethylene trawl web) is allowed on bottom
of net; maximum panel depth is five feet. Chafing mesh not to exceed 3.5-
inch stretched measure for beach seines and 5-inch stretched measure for
purse seines. There are no restrictions associated with hangings used to
connect the net to the chafing panel or the net or chafing panel to the lead-
line or corkline.

(H) Red corks are required at 25-fathom intervals and red corks must
be in contrast to the corks used in the remainder of the net.

(I) The use of one optional lead net is allowed per fishing operation.
Lead nets may not exceed 100 fathoms in length. Seine and lead lines may
not be connected. Lead nets must be retrieved daily. Lead nets may be con-
structed in either of the following configurations:

(i) 3.5-inch maximum mesh size webbing constructed with 3-strand
nylon twine greater than or equal to #12; or

(ii) 14-inch minimum mesh size webbing constructed with nylon or
cotton twine.
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(e) Allowable sales include: Adipose or left ventral fin-clipped
Chinook, adipose-clipped coho, pink and sockeye salmon and shad subject
to Individual Fishing Quotas (as defined in the 2015 seine permits). All
legal salmon caught must be kept and sold.

(f) Hand sorting or use of a knotless dip net is required for sorting. All
fish must be sorted and/or released prior to removing entire seine from the
water. Dry sorting is not permitted.

(g) Sort time is not to exceed 75 minutes:

(A) For beach seines, sort time is defined as the elapsed time from
when the outer towed end of the net first contacts the shore or block until
the net is emptied of fish.

(B) For purse seines, sort time is defined as the elapsed time from
when all rings are pursed and out of the water until the net is emptied of
fish.

(h) As a condition of fishing, agency observers are required to be
present at all times during fishing operations.

(i) Oregon buyers are required to submit fish receiving tickets elec-
tronically through the Pacific States Marine Fisheries Commission
(PSMFC) West Coast E-Ticket System within 24 hours of closure of the
fishing period, or within 24 hours of landing for fishing periods lasting

longer than 24 hours, pursuant to OAR 635-006-0210.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: FWC 63-1987, f. & ef. 8-7-87; FWC 67-1988, f. & cert. ef. 8-15-88; FWC 68-
1988(Temp), f. & cert. ef. 8-15-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 56-
1989(Temp), f. & cert. ef. 8-11-89; FWC 58-1989(Temp), f. & cert. ef. 8-14-89; FWC 80-
1989(Temp), f. 8-28-89, cert. ef. 8-29-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90;
FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC 91-1991(Temp), f. & cert. ef. 8-29-91; FWC
73-1992(Temp), f. & cert. ef. 8-10-92; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 53-
1996(Temp), f. & cert. ef. 9-16-96; FWC 49-1997, f. 8-20-97, cert. ef. 8-24-97; DFW 74-
1998(Temp), f. & cert. ef. 8-25-98 thru 8-26-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99
thru 9-11-99; DFW 75-1999(Temp), f. 9-29-99, cert. ef. 9-30-99 thru 10-22-99;
Administrative correction 11-17-99; DFW 50-2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru
9-9-00; DFW 52-2000(Temp), f. 8-23-00, cert. ef. 8-23-00 thru 8-24-00; Administrative cor-
rection 6-20-01; DFW 68-2001(Temp), f. 8-7-01, cert. ef. 8-8-01 thru 8-9-01; DFW 76-
2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 79-2001(Temp), f. & cert. ef. 8-22-
01 thru 12-31-01; DFW 80-2001(Temp), f. & cert. ef. 8-24-01 thru 12-31-01; DFW 86-
2001(Temp), f. & cert. ef. 9-4-01 thru 12-31-01; DFW 81-2002(Temp), f. 8-2-02, cert. ef. 8-
4-02 thru 8-9-02; DFW 87-2002(Temp), f. & cert. ef. 8-9-02 thru 8-12-02; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 75-2003(Temp), f. & cert. ef.
8-1-03 thru 12-31-03; DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03; DFW 82-
2003(Temp), f. & cert. ef. 8-25-03 thru 12-31-03; DFW 87-2003(Temp), f. & cert. ef. 8-27-
03 thru 12-31-03; DFW 81-2004(Temp), f. & cert. ef. 8-12-04 thru 12-31-04; DFW: 82-
2004(Temp), f. & cert. ef. 8-16-04 thru 12-31-04; DFW 86-2004(Temp), f. 8-19-04 thru 12-
31-04; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04; Administrative correction,
2-18-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 88-
2005(Temp), f. 8-11-05, cert. ef. 8-14-05 thru 12-31-05; DFW 90-2005(Temp), f. & cert. ef.
8-17-05 thru 12-31-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 98-
2005(Temp), f. 8-24-05, cert. ef. 8-25-05 thru 12-31-05; Administrative correction 1-19-06;
DFW 72-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 82-2006(Temp), f. 8-
11-06, cert. ef. 8-13-06 thru 12-31-06; DFW 88-2006(Temp), f. 8-18-06, cert. ef. 8-21-06
thru 12-31-06; DFW 89-2006(Temp), f. 8-24-06, cert. ef. 8-25-06 thru 12-31-06;
Administrative correction 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-
31-07; DFW 72-2007(Temp), f. 8-17-07, cert. ef. 8-23-07 thru 8-31-07; Administrative cor-
rection 9-16-07; DFW 85-2008(Temp), f. 7-24-08, cert. ef 8-1-08 thru 12-31-08; DFW 93-
2008(Temp), f. & cert. ef. 8-12-08 thru 12-31-08; DFW 95-2008(Temp), f. & cert. ef. 8-14-
08 thru 9-30-08; DFW 100-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 9-30-08; DFW
102-2008(Temp), f. & cert. ef. 8-26-08 thru 9-1-08; Administrative correction 9-29-08;
Administrative correction 10-21-08; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-
31-09; DFW 90-2009(Temp), f. 8-7-09, cert. ef. 8-8-09 thru 12-31-09; DFW 96-2009(Temp),
f. & cert. ef. 8-21-09 thru 8-31-09; DFW 97-2009(Temp), f. & cert. ef. 8-25-09 thru 8-31-09;
DFW 100-2009(Temp), f. & cert. ef. 8-27-09 thru 8-31-09; Administrative correction 9-29-
09; DFW 112-2010(Temp), . 7-30-10, cert. ef. 8-3-10 thru 8-31-10; DFW 121-2010(Temp),
f. 8-18-10, cert. ef. 8-19-10 thru 8-31-10; Administrative correction 9-22-10; DFW 132-
2010(Temp), f. 9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 137-2010(Temp), f. & cert. ef.
9-24-10 thru 10-31-10; Administrative correction 11-23-10; DFW 105-2011(Temp), f. 8-2-
11, cert. ef. 8-4-11 thru 8-31-11; DFW 120-2011(Temp), f. 8-26-11, cert. ef. 8-28-11 thru 9-
14-11; DFW 128-2011(Temp), f. 9-14-11, cert. ef. 9-18-11 thru 9-30-11; DFW 134-
2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru 9-30-11; DFW 136-2011(Temp), f. & cert. ef.
9-28-11 thru 10-5-11; DFW 140-2011(Temp), f. 10-4-11, cert. ef. 10-5-11 thru 10-12-11;
DFW 144-2011(Temp), f. 10-11-11, cert. ef. 10-13-11 thru 10-31-11; DFW 147-2011(Temp),
f. 10-17-11, cert. ef. 10-18-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 98-
2012(Temp), f. 7-31-12, cert. ef. 8-5-12 thru 10-31-12; DFW 112-2012(Temp), f. 8-24-12,
cert. ef. 8-26-12 thru 10-31-12; DFW 121-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 83-2013(Temp), f. 7-29-13, cert. ef. 8-11-13 thru
8-31-13; DFW 95-2013(Temp), f. 8-23-13, cert. ef. 8-25-13 thru 8-31-13; DFW 97-
2013(Temp), f. 8-27-13, cert. ef. 8-28-13 thru 8-31-13; DFW 101-2013(Temp), f. 9-13-13,
cert. ef. 9-15-13 thru 9-30-13; DFW 105-2013(Temp), f. & cert. ef. 9-19-13 thru 9-30-13;
DFW 108-2013(Temp), f. 9-25-13, cert. ef. 9-26-13 thru 9-30-13; DFW 113-2013(Temp), f.
9-27-13, cert. ef. 10-1-13 thru 10-16-13; Administrative correction, 11-22-13; DFW 107-
2014(Temp), f. 7-30-14, cert. ef. 8-3-14 thru 8-31-14; DFW 121-2014(Temp), f. & cert. ef.
8-13-14 thru 9-30-14; DFW 124-2014(Temp), f. & cert. ef. 8-26-14 thru 9-30-14; DFW 130-
2014(Temp), f. 9-11-14, cert. ef. 9-12-14 thru 9-30-14; DFW 137-2014(Temp), f. & cert. ef.
9-19-14 thru 9-30-14; DFW 138-2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 101-2015(Temp), f. 8-5-15, cert. ef. 8-9-15 thru 8-
31-15; DFW 107-2015(Temp), f. 8-13-15, cert. ef. 8-24-15 thru 9-30-15

Rule Caption: Columbia River Treaty Indian Fall Commercial Gill
Net Season Set.
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Adm. Order No.: DFW 108-2015(Temp)

Filed with Sec. of State: 8-13-2015

Certified to be Effective: 8-17-15 thru 10-31-15

Notice Publication Date:

Rules Amended: 635-041-0075

Rules Suspended: 635-041-0075(T)

Subject: This amended rule allows commercial sales of fish caught
during the Treaty Indian fall commercial gill net fishery in the
Columbia River and its Washington tributaries. The first of four fish-
ing periods authorized for the fall gill net fishery is scheduled to
begin at 6:00 a.m. Monday, August 17,2015. Rule modifications are
consistent with action taken August 12,2015 by the Departments of
Fish & Wildlife for the States of Oregon and Washington in coop-
eration with the Columbia River Treaty Tribes at a meeting of the
Columbia River Compact.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-041-0075
Fall Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow perch, and
carp may be taken for commercial purposes in all of Zone 6 of the
Columbia River above Bonneville Dam from August 1 through October 31,
2015. Legal fish landed during an open commercial period may be sold
after the period concludes.

(a) White sturgeon between 43-54 inches in fork length caught in The
Dalles Pool and John Day Pool and white sturgeon between 38—54 inches
in fork length caught in the Bonneville Pool may not be sold but may be
retained for subsistence use.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Fish may also be taken
by gill net with an 8-inch minimum mesh size during the following fishing
periods:

(A) 6:00 a.m. Monday, August 17 through 6:00 p.m. Friday, August
21,2015 (4.5 days);

(B) 6:00 a.m. Monday, August 24 through 6:00 p.m. Friday, August
28,2015 (4.5 days);

(C) 6:00 a.m. Monday, August 31 through 6:00 p.m. Saturday,
September 5, 2015 (5.5 days);

(D) 6:00 a.m. Tuesday, September 8 through 6:00 p.m. Saturday,
September 12, 2015 (4.5 days).

(2) Closed areas are set forth in OAR 635-041-0045, including the
closure at the mouth of Spring Creek which during August 25 through
September 20, is the larger area described in 635-041-0045(11).

(3) Beginning August 1 through October 31, 2015 commercial sales
of salmon, steelhead, walleye, shad, catfish, carp, bass and yellow perch
caught in Yakama Nation tributary fisheries in the Klickitat River; Wind
River; and Drano Lake are allowed for Yakama Nation members during
those days and hours when these tributaries are open under lawfully enact-
ed Yakama Nation fishing periods. Legal fish landed during the open peri-
ods may be sold after the period concludes.

(a) Sturgeon may not be sold. Sturgeon between 38—54 inches in fork
length may be kept for ceremonial or subsistence purposes.

(b) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, and rod and reel with hook-and-line. Gillnets may only be

used in Drano Lake.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp). f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp), f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef. 9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
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1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), f. 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef.9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp), f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp), f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
. 9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp), f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), f. &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW &9-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), f. 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), f.
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), f. 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 88-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-
30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), f. 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12; DFW 120-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12; DFW 124-
2012(Temp), f. 9-25-12, cert. ef. 9-26-12 thru 10-31-12; DFW 127-2012(Temp), f. & cert. ef.
10-2-12 thru 10-31-12; DFW 143-2012(Temp), f. 11-7-12, cert. ef. 11-8-12 thru 1-29-13;
Administrative correction, 2-25-13; DFW 88-2013(Temp), f. 8-9-13, cert. ef. 8-12-13 thru
12-31-13; DFW 89-2013(Temp), f. 8-14-13, cert. ef. 8-19-13 thru 12-31-13; DFW 98-
2013(Temp), f. 9-6-13, cert. ef. 9-10-13 thru 10-31-13; DFW 102-2013(Temp), f. 9-13-13,
cert. ef. 9-16-13 thru 10-31-13; DFW 106-2013(Temp), f. 9-19-13, cert. ef. 9-24-13 thru 10-
31-13; DWF 111-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; DFW 116-
2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-13; DFW 105-2014(Temp), f. 7-30-14,
cert. ef. 8-1-14 thru 10-31-14; DFW 118-2014(Temp), f. 8-7-14, cert. ef. 8-18-14 thru 10-31-
14; DFW 134-2014(Temp), f. 9-19-14, cert. ef. 9-23-14 thru 10-31-14; DFW 140-
2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14; DFW 142-2014(Temp), f. 10-2-14,
cert. ef. 10-3-14 thru 10-31-14; DFW 146-2014(Temp), f. 10-8-14, cert. ef. 10-13-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; DFW
108-2015(Temp), f. 8-13-15, cert. ef. 8-17-15 thru 10-31-15
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Rule Caption: Confidentiality and Inadmissibility of Mediation
Communications

Adm. Order No.: DFW 109-2015(Temp)

Filed with Sec. of State: 8-14-2015

Certified to be Effective: 8-14-15 thru 2-8-16

Notice Publication Date:

Rules Adopted: 635-001-0341

Subject: These temporary rules adopt by reference the temporary
model mediation confidentiality rules filed by the Department of Jus-
tice on May 22, 2015, with Secretary of State. Oregon Laws 2015,
ch. 114 (SB 189) allows agencies to adopt model rules developed by
the Attorney General related to confidentiality and inadmissibility of
mediation communications.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-001-0341

Confidentiality and Inadmissibility of Mediation Communications
Pursuant to ORS 36.224, the Oregon Department of Fish and Wildlife

hereby adopts OAR 137-005-0052 as promulgated by the Attorney

General.
Stat. Auth.: 2015 SB 189 (OL 2015 ch 114)
Stats. Implemented: 2015 SB 189 (OL 2015 ch 114)
Hist.: DFW 109-2015(Temp), f. & cert. ef. 8-14-15 thru 2-8-16

Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Correction on Potentially Disqualifying Abuse for
Children’s Program Background Check

Adm. Order No.: DHSD 4-2015

Filed with Sec. of State: 7-31-2015

Certified to be Effective: 8-1-15

Notice Publication Date: 7-1-2015

Rules Amended: 407-007-0290

Rules Repealed: 407-007-0290(T)

Subject: This amendment corrects an error in previous rule lan-
guage. Only abuse cases with an outcome of substantiated or found-
ed are potentially disqualifying. Adoption of this amendment will
repeal the temporary rule in place through August 1, 2015.

Rules Coordinator: Jennifer Bittel —(503) 947-5250

407-007-0290
Other Potentially Disqualifying Conditions

The following are potentially disqualifying conditions, if they exist on
the date the Department receives the background check request:

(1) The SI makes a false statement to the QE, Department, or
Authority, including the provision of materially false information, false
information regarding criminal records, or failure to disclose information
regarding criminal records. Nondisclosure of violation or infraction charges
may not be considered a false statement.

(2) The SI is a registered sex offender in any jurisdiction. There is a
rebuttable presumption that an SI is likely to engage in conduct that would
pose a significant risk to vulnerable individuals if the SI has been designat-
ed a predatory sex offender in any jurisdiction under ORS 181.585 or found
to be a sexually violent dangerous offender under ORS 144.635 (or similar
statutes in other jurisdictions).

(3) The SI has an outstanding warrant for any crime in any jurisdic-
tion.

(4) The ST has a deferred sentence, conditional discharge, or is partic-
ipating in a diversion program for any crime in any jurisdiction.

(5) The Sl is currently on probation, parole, or post-prison supervision
for any crime in any jurisdiction, regardless of the original conviction date
(or date of guilty or no contest plea if there is no conviction date).

(6) The SI has been found in violation of post-prison supervision,
parole, or probation for any crime in any jurisdiction, regardless of the orig-
inal conviction date (or date of guilty or no contest plea if there is no con-
viction date) within five years from the date the background check request
was electronically submitted to BCU through CRIMS or the date BCU con-
ducted a criminal records check due to imminent danger.

(7) The SI has an unresolved arrest, charge, or a pending indictment
for any crime in any jurisdiction.

(8) The SI has been arrested in any jurisdiction as a fugitive from
another state or a fugitive from justice, regardless of the date of arrest.
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(9) The SI has an adjudication in a juvenile court in any jurisdiction,
finding that the SI was responsible for a potentially disqualifying crime that
would result in a conviction if committed by an adult. Subsequent adverse
rulings from a juvenile court, such as probation violations, shall also be
considered potentially disqualifying if within five years from the date the
background check request was signed or the date BCU conducted a crimi-
nal records check due to imminent danger.

(10) The SI has a finding of “guilty except for insanity,” “guilty
except by reason of insanity,” “not guilty by reason of insanity,” “responsi-
ble except for insanity,” “not responsible by reason of mental disease or
defect,” or similarly worded disposition in any jurisdiction regarding a
potentially disqualifying crime, unless the local statutes indicate that such
an outcome is considered an acquittal.

(11) Potentially disqualifying abuse as determined from abuse inves-
tigation reports which have an outcome of founded, substantiated, or valid
and in which the SI is determined to have been responsible for the abuse.

(a) For SIs associated with child foster homes licensed by the
Department’s DD programs, child foster homes licensed through the
Department’s Child Welfare Division, child foster homes licensed through
a private licensed child caring agency, adoptive families through a private
licensed child caring agency, or adoptive families through the Department’s
Child Welfare Division, potentially disqualifying abuse includes:

(A) Child protective services history held by the Department or
OAAPI regardless of the date of initial report;

(B) Child protective services history reviewed pursuant to the federal
Adam Walsh Act requirements, determined by BCU ADs to be potentially
disqualifying; and

(C) Adult protective services investigations of physical abuse, sexual
abuse, or financial exploitation initiated on or after January 1, 2010, as pro-
vided to BCU by OAAPI and APD programs based on severity.

(b) For staff, volunteers, or contractors of a private licensed child car-
ing agency, an ISRS program, a SPRF provider, or a System of Care con-
tractor providing child welfare services pursuant to ORS chapter 418 poten-
tially disqualifying abuse includes:

(A) Child protective services history held by the Department or
OAAPI regardless of the date of initial report; and

(B) Adult protective services investigations of physical abuse, sexual
abuse, or financial exploitation initiated on or after January 1, 2010, as pro-
vided to BCU by OAPPI and APD based on severity.

(c) For child care providers and associated subject individuals defined
in OAR 407-007-0210(30)(a)(I):

(A) Child protective services history held by the Department or
OAAPI regardless of the date of initial report, date of outcome, and con-
sidered potentially disqualifying pursuant to OAR 461-165-0420; and

(B) Adult protective services investigations of physical abuse, sexual
abuse, or financial exploitation initiated on or after January 1, 2010, as pro-
vided to BCU by the OAAPI and APD programs based on severity.

(d) For all other SIs, potentially disqualifying abuse includes founded
or substantiated adult protective services investigations of physical abuse,
sexual abuse, or financial exploitation initiated on or after January 1, 2010,
as provided to the BCU by OAAPI and APD programs based on severity.

(12) Child protective services investigations open or pending through
the Department or OAAPI as of the date the background check request was
electronically submitted to BCU through CRIMS or the date BCU con-
ducted a criminal records check due to imminent danger. This potentially
disqualifying condition only applies to:

(a) SIs associated with child foster homes licensed by the
Department’s DD programs, child foster homes licensed through the
Department’s Child Welfare Division, child foster homes licensed through
a private licensed child caring agency, adoptive families through a private
licensed child caring agency, or adoptive families through the Department’s
Child Welfare Division;

(b) Staff, volunteers or contractors of a private licensed child caring
agency, an ISRS program, a SPRF provider, or a System of Care contrac-
tor, providing child welfare services pursuant to ORS chapter 418; or

(c) Child care providers and associated subject individuals defined in

OAR 407-007-0210(30)(a)(I).

Stat. Auth.: ORS 181.537,409.027 & 409.050

Stats. Implemented: ORS 181.534, 181.537,409.010, 409.027 & 443.004

Hist.: OMAP 8-2004, f. 2-26-04, cert. ef. 3-1-04; OMAP 22-2005, f. & cert. ef. 3-29-05;
Renumbered from 410-007-0290, DHSD 8-2007, f. 8-31-07, cert. ef. 9-1-07; DHSD 10-
2008, f. 12-26-08, cert. ef. 1-1-09; DHSD 2-2009, f. & cert. ef. 4-1-09; DHSD 7-2009, f. &
cert. ef. 10-1-09; DHSD 10-2009, f. 12-31-09, cert. ef. 1-1-10; DHSD 10-2010, f. 10-29-10,
cert. ef. 10-31-10; DHSD 1-2011(Temp) f. & cert. ef. 4-15-11 thru 10-11-11; DHSD 7-
2011(Temp), f. & cert. ef. 10-12-11 thru 11-1-11; DHSD 8-2011, f. 10-28-11, cert. ef. 11-1-
11; DHSD 2-2012(Temp), f. & cert. ef. 2-27-12 thru 8-24-12; DHSD 4-2012, f. & cert. ef. 8-
1-12; DHSD 1-2013(Temp), f. & cert. ef. 2-5-13 thru 8-2-13; DHSD 3-2013, f. & cert. ef. 8-
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1-13; DHSD 2-2014, f. & cert. ef. 12-1-14; DHSD 1-2015(Temp), f. & cert. ef. 2-3-15 thru
8-1-15; DHSD 4-2015, f. 7-31-15, cert. ef. 8-1-15

Rule Caption: Integrated Employment Services to Individuals with
Intellectual and Developmental Disabilities

Adm. Order No.: DHSD 5-2015

Filed with Sec. of State: 8-7-2015

Certified to be Effective: 8-9-15

Notice Publication Date: 7-1-2015

Rules Adopted: 407-025-0115

Rules Amended: 407-025-0000, 407-025-0010, 407-025-0020, 407-
025-0030, 407-025-0040, 407-025-0050, 407-025-0060, 407-025-
0070, 407-025-0080, 407-025-0090, 407-025-0100, 407-025-0110
Rules Repealed: 407-025-0000(T), 407-025-0010(T), 407-025-
0020(T), 407-025-0030(T), 407-025-0040(T), 407-025-0050(T),
407-025-0060(T), 407-025-0070(T), 407-025-0080(T), 407-025-
0090(T), 407-025-0100(T), 407-025-0110(T), 407-025-0120
Subject: The purpose of these rules is to effectuate Oregon’s Exec-
utive Order 13-04. Governor Kitzhaber signed Executive Order 15-
01 on February 2,2015 which supersedes Executive Order 13-04 and
holds the same title “Providing Employment Services To Individu-
als With Intellectual And Developmental Disabilities.” Executive
Order 15-01 does not have the force of law. Therefore, to ensure
compliance with the Governor’s new Executive Order, these rule
actions align rule and Executive Order definitions and direction and
mitigate any confusion with regards to which policies and authori-
ty are enforced. Amendment of these rules will repeal the temporary
rules in effect through August 9, 2015.

Rules Coordinator: Jennifer Bittel —(503) 947-5250

407-025-0000
Purpose and Scope

(1) The purpose of these rules (OAR 407-025-0000 through 407-025-
0115) is to effectuate:

(a) Executive Order 15-01 which supersedes Executive Order 13-04
and outlines detailed strategies and requires the Oregon Department of
Human Services (Department) to work with the Oregon Department of
Education (ODE) to further improve Oregon’s systems of designing and
delivering employment services to those with intellectual and developmen-
tal disabilities toward fulfillment of Oregon’s Employment First Policy,
including a significant reduction over time of state support of sheltered
work and an increased investment in employment services.

(b) ORS 427.007(1)(a), as added by 2013 Senate Bill 22 Enrolled,
Chapter 36, 2013 Laws, which provides that individuals with intellectual
and other developmental disabilities and society as a whole benefit when
the individuals exercise choice and self-determination, living and working
in the most integrated community settings appropriate to their needs, with
supportive services that are designed and implemented consistent with the
choice of the individuals regarding services, providers, goals and activities.

(c) ORS 427.007(1)(b), as added by 2013 Senate Bill 22 Enrolled,
Chapter 36, 2013 Laws, which provides that the employment of individu-
als with developmental disabilities in fully integrated work settings is the
highest priority over unemployment, segregated employment, facility-
based employment or day habilitation.

(2) Consistent with Executive Order 15-01, the Department finds that:

(a) Individuals with disabilities persistently face higher rates of unem-
ployment than their non-disabled fellow citizens.

(b) Oregon is a leader in providing supported employment services to
individuals with intellectual and developmental disabilities. In 2008,
Oregon adopted an Employment First Policy, which makes competitive
integrated employment the goal for all Oregonians with intellectual and
developmental disabilities.

(c) While the state cannot guarantee a job to any Oregonian, the state
can and should consistently work to continue to improve its provision of
employment services to provide the best possible opportunities for success
and choice for individuals receiving those services. This requires new
approaches and partnerships with government, the non-profit services sec-
tor, and potential employers in the business community.

(d) Improving Oregon’s delivery of employment services, with the
goal of achieving competitive integrated employment for individuals with
intellectual and developmental disabilities, consistent with their abilities
and choices, will benefit individuals with disabilities, their families, our
communities, the economy, and the state.
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(3) The Department is not directed by the Department’s integrated
employment rules to act in a way that would jeopardize the Department’s
federal funding, such as funding from United States Department of
Education, Centers for Medicare and Medicaid Services, or Rehabilitation
Services Administration, or that would violate federal law or regulations.
Wherever possible, the Department’s integrated employment rules shall be
read as consistent with federal law.

(4) The State of Oregon’s obligations under the Department’s inte-
grated employment rules are conditioned upon the Department’s receiving
funding, appropriations, limitations, allotments, or other expenditure
authority sufficient to allow the Department, in the exercise of its reason-
able administrative discretion, to meet its payment obligations under the
Department’s integrated employment rules. The Department’s integrated
employment rules do not obligate any part of Oregon state government
other than the Department. Nothing in the Department’s integrated employ-
ment rules is to be construed as permitting any violation of Article XI, sec-
tion 7 of the Oregon Constitution or any other law regulating liabilities or
monetary obligations of the State of Oregon. The Department shall employ
good-faith efforts to request and seek funding, appropriations, limitations,
allotments, or other expenditure authority sufficient to allow the
Department to perform its payment obligations throughout the term of the
Department’s integrated employment rules.

(5) The Department’s integrated employment rules do not provide a
right to any person to claim that he or she has not received services required

under any other state or federal statute or regulation.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0010
Definitions

As used in OAR 407-025-0000 through 407-025-0115, the following
definitions apply:

(1) “Annual plan” means the written summary a service coordinator
or personal agent completes for an individual who is not enrolled in the
waiver or community first choice services. An annual plan is not an indi-
vidual support plan (“ISP”) and is not a plan of care for Medicaid purpos-
es.

(2) “Career development plan” means part of an ISP or annual plan
regarding Office of Developmental Disability Services’ (ODDS) services.
A career development plan identifies the individual’s employment goals
and objectives, the persons, agencies, and providers assigned to assist the
individual to attain those goals, the obstacles to the individual working in
competitive integrated employment in an integrated employment setting,
and the services and supports necessary to overcome those obstacles.
Career development plans shall be based on person-centered planning prin-
ciples.

(3) “Competitive integrated employment” means work that is per-
formed on a full-time or part-time basis (including self-employment):

(a) For which an individual:

(A) Is compensated at a rate that:

(i) Is not less than the higher of the rate specified in federal, state, or
local minimum wage law, and also is not less than the customary rate paid
by the employer for the same or similar work performed by other employ-
ees who are not individuals with disabilities, and who are similarly situat-
ed in similar occupations by the same employer and who have similar train-
ing, experience, and skills; or

(ii) In the case of an individual who is self-employed, yields an
income that is comparable to the income received by other individuals who
are not individuals with disabilities, and who are self-employed in similar
occupations or on similar tasks and who have similar training experience,
and skills; and

(B) Is eligible for the level of benefits provided to other employees;

(b) That is at a location where the employee interacts with other per-
sons who are not individuals with disabilities (not including supervisory
personnel or individuals who are providing services to such employee) to
the same extent that individuals who are not individuals with disabilities
and who are in comparable positions interact with other persons; and

(c) That, as appropriate, presents opportunities for advancement that
are similar to those for other employees who are not individuals with dis-
abilities and who have similar positions.

(4) “Comprehensive vocational assessment” means an assessment
administered for individuals eligible for employment services from voca-
tional rehabilitation or transition services from local educational agencies
under the Individuals with Disabilities Education Act (IDEA) to provide
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employment-related information for the development or revision of an indi-
vidual’s employment-related planning document, such as the individual
plan for employment (IPE), or individual education plan (IEP).

(5) “Department” means the Department of Human Services.

(6) “Department integrated employment rules” means this rule and
any ODDS rule or Vocational Rehabilitation Services (VR) rule that
expressly describes itself as falling under this definition.

(7) “Deputy Superintendent of Public Instruction” means the head of
the Oregon Department of Education who oversees the education of stu-
dents in the state’s public and charter schools. The position is appointed by
the Governor and formally confirmed by the Oregon Senate.

(8) “Director” means the Director of the Department of Human
Services.

(9) “Discovery” means a time-limited, comprehensive and person-
centered employment planning support service to better inform an individ-
ual seeking competitive integrated employment in an integrated employ-
ment setting and to create a discovery profile for the individual. Discovery
includes a series of work or volunteer-related activities to inform the indi-
vidual and the job developer about the individual’s strengths, interests, abil-
ities, skills, experiences, and support needs, as well as to identify the con-
ditions or employment settings in which the individual will be successful.
Discovery is not a comprehensive vocational assessment.

(10) “Employment services” means services provided or funded by
ODDS or VR that are intended to assist an individual with an intellectual
or developmental disability (I/DD) to choose, get, learn, and keep work in
an integrated employment setting. Employment services will utilize evi-
dence-based practices in instances where they exist. Employment services
shall be self-directed and “individualized,” meaning that services shall be
individually planned, based on person-centered planning. Employment
services may include post-secondary education and training to the extent
they reinforce employment goals and are reflected in an individual’s ISP or
individual plan for employment services.

(11) “Evidence-based practices” means well-defined best practices
which have been demonstrated to be effective with the I/DD population or
the relevant subset of that population, such as youth 16 or older, by multi-
ple peer-reviewed research studies that are specific to the I/DD population
or subset of that population.

(12) “Goals achievement statement” means a document published by
the Department stating either:

(a) The Department is meeting the goals described in OAR 407-025-
0030(1); or

(b) The Department has not met a current goal described in OAR 407-
025-0030, and the Department’s corrective action plan for meeting the
goals described in OAR 407-025-0030 in the future.

(13) “Individual” or “Individuals with I/DD” are persons who have an
intellectual disability as defined in OAR chapter 411, division 320, or a
developmental disability as defined in OAR chapter 411, division 320.

(14) “Integrated employment setting” means:

(a) An employment setting that satisfies the requirements for compet-
itive integrated employment, or

(b) An employment setting that provides opportunities for individuals
to have interaction with non-disabled persons. The setting must allow an
individual to interact with non-disabled persons in a manner typical to the
employment setting. Such settings may include small group employment.
Employment in an integrated employment setting does not mean facility-
based work in a sheltered workshop, and cannot be non-work activities
such as day support activities.

(15) “ODDS” means the Department’s Office of Developmental
Disability Services.

(16) “ODDS/VR target population” means sheltered workshop work-
ers and transition-age individuals as defined in this rule.

(17) “Person-centered planning” for employment services means:

(a) A timely and formal or informal process that is driven by the indi-
vidual with an intellectual or developmental disability that gathers and
organizes information that helps an individual:

(A) Determine and describe choices about personal employment
goals, activities, services, provides, and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(b) The methods for gathering information vary, but all are consistent
with the individual’s cultural considerations, needs, and preferences.
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(18) “Policy group” means a group consisting of representatives of
the Oregon Department of Education (ODE),the Department, legislators,
and stakeholders formed to make recommendations to the Director and the
Deputy Superintendent of Public Instruction regarding design and imple-
mentation on issues including but not limited to education, outreach, devel-
opment of provider capacity, training, and processes for assessment and
discovery.

(19) “Qualified employment services provider” means a provider of
employment services that meets the qualification requirements to deliver
employment services consistent with OAR chapter 411, division 323; OAR
chapter 411, division 340; OAR chapter 411, division 345;and OAR chap-
ter 582, division 010.

(20) “Related employment services” are services which are provided
by ODDS or VR in conjunction with or after the completion of needed
employment services in order to enable an individual to maintain or
advance in competitive integrated employment. Services may include but
are not limited to benefits counseling, transportation support, personal care
supports (such as activities of daily living), environmental accessibility
adaptations, behavioral supports, assistive technology, and social skills
training as they relate to continued participation in competitive integrated
employment.

(21) “Self-employment” means an option for achieving competitive
integrated employment and is recognized as a viable means of promoting
independence and economic self-sufficiency. Self-employment generally
refers to one person owning and controlling the operations and manage-
ment of an enterprise that reflects the owner’s skills, interests, and preferred
work environment. An individual in self-employment may or may not
receive ongoing supports. Self-employment yields an income that is com-
parable to the income received by other individuals who are not individu-
als with disabilities, who are self-employed in similar occupations or on
similar tasks, and who have similar training, experience, and skills.

(22) “Sheltered workshop workers” means working-age individuals
with I/DD found eligible for ODDS employment services and who worked
in sheltered workshops on or after the effective date of Executive Order 13-
04.

(23) “Sheltered workshop” means a facility in which individuals with
I/DD are congregated for the purpose of receiving employment services
and performing work tasks for pay at the facility. A sheltered workshop pri-
marily employs individuals with I/DD and other disabilities, with the
exception of service support staff. A sheltered workshop is a fixed site that
is owned, operated, or controlled by a provider, where an individual has
few or no opportunities to interact with non-disabled individuals, except
paid support staff. A sheltered workshop is not small group employment in
an integrated employment setting, and is not otherwise an integrated
employment setting as defined in this rule.

(24) “Small group employment” means work performed in regular
business, industry, and community settings by groups of two to eight indi-
viduals with I/DD. It is not competitive integrated employment, which is
the much preferred and optimal form of employment for individuals with
I/DD, but small group employment can have value as a way to offer addi-
tional opportunities for integration and employment while further exploring
competitive integrated employment. Small group employment is provided
in an integrated employment setting and in a manner that promotes inte-
gration into the workplace and interaction between participants and people
without disabilities. Small group employment must allow an individual to
interact with non-disabled persons in a manner typical to the employment
setting. The wage paid to the supported individual must meet or exceed
state and local minimum wage requirements as specified in competitive
integrated employment, and wages and benefits must be comparable to
those paid without disabilities who perform similar work. The individual
must maintain goals to pursue competitive integrated employment oppor-
tunities. Small group employment support is funded by ODDS. VR may not
fund small group employment.

(25) “Statewide Employment Coordinator” means the person desig-
nated by the Director to oversee and coordinate the Department’s employ-
ment services program and all activities required by the Department,
ODDS, or VR under the Department’s integrated employment rules.

(26) “Supported employment” means services provided to support
competitive integrated employment, self-employment, and small group
employment.

(27) “The State” means the Office of Developmental Disability
Services and Vocational Rehabilitation, as administered through the
Department of Human Services and the Oregon Department of Education.

(28) “Transition age” means individuals:

(a) Not older than 24 years of age,
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(b) Not younger than 14 years of age.

(A) With respect to VR, individuals who are under 16 years of age
may receive employment services with Department approval.

(B) With respect to ODDS, individuals who are under 18 years of age
may receive employment services with Department approval.

(29) “Transition-age individuals” means individuals with I/DD who at
any time from the effective date of Executive Order 13-04 until July 1,
2022 meet the definition of transition-age, and who are found eligible for
ODDS employment services as described in OAR chapter 411, division
345, or who are found eligible for ODDS and VR services.

(30) “Transition age target population” means transition age individ-
uals with I/DD who receive employment services on or after July 1, 2013
through July 1, 2022.

(31) “Target population” means the transition age target population
and the working age target population.

(32) “VR” means the Department’s Vocational Rehabilitation
Services.

(33) “Working age individuals” means adults with I/DD who are 21
or older and who no longer receive public school services, and those with
I/DD over 60 or older who choose to continue employment.

(34) “Working age target population” means working age individuals
with I/DD who receive sheltered workshop services on or after July 1,

2013.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013. f. & cert. ef. 10-1-13; DHSD 1-2014, f. & cert. ef. 2-14-14; DHSD 2-
2015(Temp), f. & cert. ef. 2-11-15 thru 8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0020
Sheltered Workshops

(1) Effective July 1,2014, ODDS and VR shall no longer purchase or
fund vocational assessments for individuals with I/DD that occur in shel-
tered workshop settings.

(2) Effective July 1,2015, ODDS and VR shall no longer purchase or
fund sheltered workshop placements for:

(a) Transition-age individuals with I/DD;

(b) Any working age individual with I/DD newly eligible for ODDS
or VR services; and

(c) Any working age individual with I/DD already utilizing ODDS or

VR services who is not already working in a sheltered workshop.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp). f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0030
Employment Services Provided through ODDS and VR

(1) ODDS and VR will provide employment services as described in
section (6) of this rule to at least 7000 unique individuals in the ODDS/VR
target population, including sheltered workshop workers who wish to
receive those employment services, between July 1,2013 and July 1, 2022,
in accordance with the following schedule:

(a) By July 1, 2014, to at least 600 individuals.

(b) By July 1, 2015, to at least 1,350 individuals.

(c) By July 1, 2016, to at least 2,200 individuals.

(d) By July 1,2017, to at least 3,000 individuals.

(e) By July 1, 2018, to at least 3,800 individuals.

(f) By July 1, 2019, to at least 4,600 individuals.

(g) By July 1, 2020, to at least 5,400 individuals.

(h) By July 1, 2021, to at least 6,200 individuals.

(i) By July 1, 2022, to at least 7,000 individuals.

(2) The requirement in this section that additional individuals receive
employment services by a given date refers to a cumulative number of addi-
tional individuals.

(3) Any sheltered workshop worker who, in his or her career devel-
opment plan as described in OAR 407-025-0050 indicates a desire to work
in an integrated employment setting and to receive employment services as
described in section (5) of this rule, shall receive these employment servic-
es.

(4) The policy group, as defined in OAR 407-025-0020, shall be
responsible for recommending metrics aimed at assessing the delivery of
employment services described in this rule to sheltered workshop workers
who desire to receive employment services, as well as reviewing the state’s
performance under those metrics.

(5) Both ODDS/VR target populations will receive employment serv-
ices as described in section (6) of this rule. The delivery proportions of
employment services to different target populations shall be reviewed by
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the policy group to assure delivery is consistent with the expected outcomes
as outlined in this rule. On an annual basis, beginning July 1, 2016, the
Department shall evaluate whether the service numbers in section (1) of
this rule should be increased or otherwise changed in light of the demand
for services and other appropriate factors. By September 1,2016, and annu-
ally thereafter, the Department shall report in writing its evaluation and any
recommendations to the policy group.

(6) For an individual to be counted as being provided an employment
service under this rule, that individual must have received one or more of
the following:

(a) Discovery services though ODDS;

(b) Comprehensive vocational assessments through VR;

(c) An approved IPE with VR;

(d) Job development services through ODDS; or

(e) Supported employment services through ODDS.

(7) None of the services listed in section (6) of this rule shall be count-
ed in a way that creates a duplicate count of individuals that were provided
employment services. Any additions to the list of employment services to
be counted will be subject to review and approval by the policy group.

(8) The policy group shall be responsible for recommending outcome
metrics aimed at assessing the effectiveness of the employment services
described in this rule as well as reviewing the Department’s performance
under those metrics.

(9) Any person or organization may request a goals achievement
statement as defined in OAR 407-025-0010 from the Department if the
Department has not published a currently effective goals achievement state-
ment.

(a) If the Department has not already published a goals achievement
statement, the Department must publish a goals achievement statement
upon request.

(A) The person or organization must submit the request in writing or
email to the Director or the Statewide Employment Coordinator.

(B) Within ten (10) business days of receipt of a request for a goals
achievement statement, the Department shall deliver by US Mail or email
to the requesting person or organization a written acknowledgement of the
request.

(C) The Director or Statewide Employment Coordinator shall publish
the Department’s goals achievement statement and shall deliver the state-
ment to the requesting person or organization by certified US Mail within
forty-five (45) calendar days of the receipt of request.

(b) If the Department publishes a goals achievement statement, and if
any person or organization disagrees with that statement, a complainant
may submit a grievance to the Director or Statewide Employment
Coordinator.

(A) The complainant must submit the grievance in writing to the
Director or Statewide Employment Coordinator within three (3) calendar
months of the goals achievement statement being published.

(B) The grievance must specify what part of the goals achievement
statement the complainant is grieving and the remedy sought, if applicable.

(C) The Department will consolidate all grievances with respect to a
particular goals achievement statement into a single proceeding.

(D) Within ten (10) business days after three (3) calendar months
from the goals achievement statement being published, the Director or
Statewide Employment Coordinator shall deliver by US Mail or email to
any complainants, a written acknowledgement of the grievances. The
acknowledgement shall offer the complainants the opportunity to meet with
the Director or the Statewide Employment Coordinator within ten (10)
business days of the date of the Department’s letter to resolve the grievance
informally.

(E) If the grievances are resolved informally, the Director or
Statewide Employment Coordinator shall deliver by certified US Mail
within forty-five (45) calendar days of resolution, a written response docu-
menting the agreed upon resolution.

(F) If a complainant declines the informal review, which may be made
verbally, in writing, by email, or no response, or the grievance is not
resolved during the informal review, then the Director or Statewide
Employment Coordinator shall deliver to the complainant a written deci-
sion by certified US Mail within forty-five (45) calendar days of receipt of
the grievance.

(G) If the complainant is unsatisfied with the Department’s decision,
the complainant may seek additional review in through a contested case
hearing as provided under ORS 183.411 to 183.471. The Department, in its
sole discretion, may consolidate any requests for hearing into a single con-
tested case proceeding with respect to a particular goals achievement state-

ment.
Stat. Auth.: ORS 409.050
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Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0040
General Policies

ODDS and VR shall establish and implement a policy that employ-
ment services shall be evidence-based and individualized. Employment
services shall be individualized and services shall be individually planned,
based on person-centered planning principles and evidence-based practices,
when they exist. Employment services shall be based on an individual’s

capabilities, choices, and strengths and shall be individually tailored.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0050
Career Development Planning

(1) No later than January 1, 2014, ODDS shall adopt and implement
policies and procedures for developing career development plans. The poli-
cies must include a presumption that all individuals in the ODDS/VR tar-
get population are capable of working in an integrated employment setting.

(2) Career development plans shall be based on person-centered plan-
ning principles.

(3) The career development plan shall prioritize competitive integrat-
ed employment before other employment in integrated employment set-
tings. The career development process shall focus on the strengths of the
individual and shall be conducted with the goal of maximizing the number
of hours spent working, consistent with an individual’s abilities and
choices.

(4) By July 1,2015 sheltered workshop workers who desire to receive
employment services described in OAR 407-025-0030 shall receive a
career development plan as part of the employment services they receive
under OAR 407-025-0030. Transition-age individuals should have a career
development plan no later than the date of their anticipated departure from
the Oregon public schools, but no later than one year after their departure.
The provision of employment services by ODDS may not be delayed or

denied due to the lack of a career development plan.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 1-2014, f. & cert. ef. 2-14-14; DHSD 2-
2015(Temp), f. & cert. ef. 2-11-15 thru 8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0060
Training

(1) Effective January 1, 2014, ODDS and VR shall establish and
update, when appropriate, competencies for providing employment servic-
es, and shall adopt and implement competency-based training standards for
career development plans, job creation, job development, job coaching, and
coordination of those services.

(2) Effective July 1,2016,ODDS and VR shall purchase employment
services for individuals with I/DD only from agencies or individual
providers licensed, certified, credentialed or otherwise qualified as required
by Department rules or contracts. The requirements for providing employ-
ment services shall be competency-based and may include such national
credentialing programs as the APSE Certified Employment Support

Professional exam or a substantial equivalent.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0070
Outreach and Awareness

Effective January 1, 2014, ODDS and VR shall develop, and update
when appropriate, an outreach and informational education program for all
individuals in the target population that explains the benefits of employ-
ment, addresses concerns of families and perceived obstacles to participat-
ing in employment services, and is designed to encourage individuals with

I/DD and their families to seek employment services.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0080
Provider Capacity

The Department shall make good faith efforts, within available budg-
etary resources, to ensure that there are a sufficient number of qualified
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employment providers to deliver the services and supports necessary for
individuals in the ODDS/VR target population to receive employment serv-
ices consistent with the terms of the Department’s integrated employment

rules.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0090
Director Actions

(1) Effective January 1, 2014, the Department shall designate a
statewide employment coordinator to oversee and coordinate its employ-
ment services program and all activities required by the Department,
ODDS, or VR under the Department’s integrated employment rules.

(2) Effective January 1, 2014, the Department shall support new or
existing technical assistance provider(s) or use other available training
resources to provide leadership, training and technical assistance to
employment providers and to provider, county, support services brokerage,
and vocational rehabilitation staff to support the performance of the
Department’s integrated employment rules.

(3) Effective November 1, 2013, the Department shall adopt an inte-
grated employment plan to further carry out the goals of the Department’s
integrated employment rules. The Department and the policy group, as
defined in OAR 407-025-0010, shall review the plan at least annually, and
update the integrated employment plan as appropriate.

(4) ODDS shall include specific provisions in its contracts with each
support services brokerage and each community developmental disability
program (CDDP) to accomplish the full implementation of the

Department’s integrated employment rules.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0100
Quality Assessment and Improvement

Effective July 1, 2014, the Department shall develop, implement and
update, as appropriate, a quality improvement plan that is designed to pro-
mote employment services developed in accordance with the Department’s
integrated employment rules and to evaluate the quality of employment
services provided to persons with I/DD under the Department’s integrated

employment rules statewide.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0110
Data Collection and Reporting

(1) Effective January 1, 2014, and semi-annually thereafter, the
employment coordinator shall monitor the progress of implementation of
the Department’s integrated employment plan through data collection, data
analysis, and quality improvement activities.

(2) Effective January 1, 2014, and semi-annually thereafter, ODDS
and VR shall collect data and report to the employment coordinator and the
policy group the following data for working age individuals in the
ODDS/VR target populations:

(a) The number of individuals receiving employment services;

(b) The number of persons working in the following settings: com-
petitive integrated employment, self-employment, sheltered employment,
and small group employment (8 or fewer);

(c) The number of individuals in supported employment;

(d) The number of hours worked per week and hourly wages paid to
those persons;

(e) The outcomes of employment services selected by individuals
through the career development planning process, including the selection of
non-employment services;

(f) Complaints and grievances; and

(g) The number of individuals receiving related employment services.

(3) Effective January 1, 2014, and semi-annually thereafter, VR and
ODDS shall report to the employment coordinator on the progress made on
the terms of the Department’s integrated employment plan and the results
of the data collected under this rule.

(4) ODDS and VR shall begin a program of regularly collecting and
analyzing data described in this rule, and shall identify problems or barri-
ers to placement in or retaining jobs in an integrated employment setting,
as well as service gaps, and shall recommend to the Director actions to
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improve services. The Department and policy group shall review this infor-
mation on a semi-annual basis. The Department shall develop and imple-
ment measures to improve services with respect to the problems and barri-

ers identified.
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 409.050
Hist.: DHSD 4-2013, f. & cert. ef. 10-1-13; DHSD 2-2015(Temp), f. & cert. ef. 2-11-15 thru
8-9-15; DHSD 5-2015, f. 8-7-15, cert. ef. 8-9-15

407-025-0115
Policy Group

(1) A policy group consisting of representatives of the Oregon
Department of Education, the Department, legislators, and stakeholders
shall be formed to make recommendations to the Director and the Deputy
Superintendent of Public Instruction regarding design and implementation
on issues including but not limited to education, outreach, development of
provider capacity, training, and processes for assessment and discovery.

(2) The policy group shall recommend outcome metrics to the State,
review the state’s performance under those metrics, and make annual rec-
ommendations to the Governor for improving performance. Metrics devel-
oped by the policy group shall not create enforceable rights.

Stat. Auth.: ORS 409.050

Stats. Implemented: ORS 409.050

Hist.: DHSD 5-2015, . 8-7-15, cert. ef. 8-9-15

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: ODDS — Medically Involved Children’s Program
Adm. Order No.: APD 16-2015(Temp)

Filed with Sec. of State: 7-30-2015

Certified to be Effective: 8-1-15 thru 1-27-16

Notice Publication Date:

Rules Adopted: 411-355-0045, 411-355-0075

Rules Amended: 411-355-0000,411-355-0010, 411-355-0020,411-
355-0030, 411-355-0040, 411-355-0050, 411-355-0080, 411-355-
0090, 411-355-0100

Rules Suspended: 411-355-0060, 411-355-0070, 411-355-0110,
411-355-0120

Subject: The Department of Human Services, Office of Develop-
mental Disabilities Services (Department) is immediately updating
the rules in OAR chapter 411, division 355 for the Medically
Involved Children’s Program (MICP).

The temporary rules in OAR chapter 411, division 355:

- Incorporate the general definitions in OAR 411-317-0000, update
the definitions to reflect correct terminology, and include definitions
for terms created by the temporary rulemaking;

- Incorporate the expenditure guidelines;

- Account for changes in Medicaid service eligibility;

- Clarify when a child may be exited from the MICP and reiter-
ate the requirement for a Notification of Planned Action in the
instance services are terminated;

- Include a timeframe for when a functional needs assessment
must be completed and clarify service planning;

- Update the language to reflect the completion of the transition
period for implementation of the Community First Choice 1915(k)
state plan amendment and update the available supports to reflect
changes to the Medically Involved Model Waiver;

- Adopt standards for employers to assure the proper authority
exists to withdraw employer authority in cases where it is necessary
to protect a child, parent, or an employee from its misuse. The rule
defines indications of misuse of employer authority, the steps that
must be taken to remove employer authority, and appeals of the
removal;

- Expand provider types to include personal support workers, inde-
pendent providers, provider organizations, and general business
providers, and specify the qualifications;

- Implement Senate Bill 22 by updating the rights of a child and
providing a uniform dispute resolution process by incorporating the
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individual rights, complaint, Notification of Planned Action, and
hearing rules adopted in OAR chapter 411, division 318; and

- Remove the sanctions for providers and include termination of
provider enrollment.
Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-355-0000
Statement of Purpose

(1) The rules in OAR chapter 411, division 355 establish the policy
of, and prescribe the standards and procedures for, the provision of servic-
es for children enrolled in the Medically Involved Children’s Program.

(2) MICP services are exclusively intended to enable a child who
meets the nursing facility level of care to return to the family home, or
remain at the family home, with specialized supports and services. MICP
services specifically preserve the capacity of a parent to care for their child,
assure the health and safety of the child within the family home, and enable
a child who has been separated from their family due to their health and
medical care needs to return to the family home to prevent out of home
placement. MICP services complement and supplement the services that
are available through the State Medicaid Plan and other federal, state, and
local programs as well as the natural supports that families and communi-

ties provide.
Stat. Auth.: ORS 409.050 & 417.345
Stats. Implemented: ORS 417.345, 427.007 & 430.215
Hist.: SPD 5-2008(Temp), f. & cert. ef. 4-15-08 thru 10-12-08; SPD 14-2008, f. & cert. ef
10-9-08; SPD 56-2013, f. 12-27-13, cert. ef. 12-28-13; APD 16-2015(Temp), f. 7-30-15, cert.
ef. 8-1-15 thru 1-27-16

411-355-0010
Definitions

Unless the context indicates otherwise, the following definitions and
the definitions in OAR 411-317-0000 apply to the rules in OAR chapter
411, division 355:

(1) “Abuse” means “abuse” of a child as defined in ORS 419B.005.

(2) “ADL” means “activities of daily living”. ADL are basic personal
everyday activities, such as eating, using the restroom, grooming, dressing,
bathing, and transferring.

(3) “Administrator Review” means the Director of the Department
reviews a decision upon request, including the documentation related to the
decision, and issues a determination.

(4) “Aide” means a non-licensed caregiver who may, or may not, be
a certified nursing assistant.

(5) “Alternative Resources” mean possible resources for the provision
of supports to meet the needs of a child. Alternative resources include, but
are not limited to, private or public insurance, vocational rehabilitation
services, supports available through the Oregon Department of Education,
or other community supports.

(6) “Assistive Devices” mean the devices, aids, controls, supplies, or
appliances described in OAR 411-355-0040 that are necessary to enable a
child to increase the ability of the child to perform ADL and IADLs or to
perceive, control, or communicate with the home and community environ-
ment in which the child lives.

(7) “Assistive Technology” means the devices, aids, controls, sup-
plies, or appliances described in OAR 411-355-0040 that are purchased to
provide support for a child and replace the need for direct interventions to
enable self-direction of care and maximize independence of the child.

(8) “Attendant Care” means assistance with ADL, IADL, and health-
related tasks through cueing, monitoring, reassurance, redirection, set-up,
hands-on, standby assistance, and reminding as described in OAR 411-355-
0040.

(9) “Background Check” means a criminal records check and abuse
check as defined in OAR 407-007-0210.

(10) “Behavior Consultant” means a contractor with specialized skills
as described in OAR 411-355-0050 who conducts functional assessments
and develops a Behavior Support Plan.

(11) “Behavior Support Plan” means the written strategy based on
person-centered planning and a functional assessment that outlines specif-
ic instructions for a primary caregiver or provider to follow in order to
reduce the frequency and intensity of the challenging behaviors of a child
and to modify the behavior of the primary caregiver or provider, adjust
environment, and teach new skills.

(12) “Behavior Support Services” mean the services consistent with
positive behavioral theory and practice that are provided to assist with
behavioral challenges of a child that prevents the child from accomplishing
ADL, IADL, health-related tasks, and provides cognitive supports to miti-
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gate behavior. Behavior support services are provided in the home or com-
munity.

(13) “Billing Form” means the document generated by the
Department that acts as a prior authorization, contract, and payment mech-
anism for services.

(14) “Case Management” means the functions performed by a servic-
es coordinator. Case management includes, but is not limited to, determin-
ing service eligibility, developing a plan of authorized services, and moni-
toring the effectiveness of services and supports.

(15) “CDDP” means “Community Developmental Disability
Program” as defined in OAR 411-320-0020.

(16) “Child” means an individual who is less than 18 years of age, and
applying for, or accepted for, the Medically Involved Children’s Program
under the Medically Involved Model Waiver.

(17) “Chore Services” mean the services described in OAR 411-355-
0040 that are needed to restore a hazardous or unsanitary situation in the
family home to a clean, sanitary, and safe environment.

(18) “Community Nursing Services” mean the nursing services
described in OAR 411-355-0040 that focus on the chronic and ongoing
health and safety needs of a child living in the family home. Community
nursing services include an assessment, monitoring, delegation, training,
and coordination of services. Community nursing services are provided
according to the rules in OAR chapter 411, division 048 and the Oregon
State Board of Nursing rules in OAR chapter 851.

(19) “Community Transportation” means the services described in
OAR 411-355-0040 that enable a child to gain access to community-based
state plan and waiver services, activities, and resources that are not medical
in nature. Community transportation is provided in the area surrounding the
family home that is commonly used by people in the same area to obtain
ordinary goods and services.

(20) “Cost Effective” means being responsible and accountable with
Department resources by offering less costly alternatives when providing
choices that adequately meet the support needs of a child. Less costly alter-
natives include other programs available from the Department and the uti-
lization of assistive devices, natural supports, environmental modifications,
and alternative resources. Less costly alternatives may include resources
not paid for by the Department.

(21) “Delegation” is the process by which a registered nurse author-
izes an unlicensed person to perform nursing tasks and confirms that
authorization in writing. Delegation may occur only after a registered nurse
follows all steps of the delegation process as outlined in OAR chapter 851,
division 047.

(22) “Department” means the Department of Human Services.

(23) “Designated Representative” means any adult who is not a paid
provider of ODDS funded services, such as a family member or advocate,
who is chosen by a parent or guardian and authorized by the parent or
guardian to serve as the representative of the parent or guardian in connec-
tion with the provision of ODDS funded supports. A parent or guardian is
not required to appoint a designated representative.

(24) “Director” means the Director of the Department of Human
Services, Office of Developmental Disability Services, or the designee of
the Director.

(25) “Employer of Record” means, for the purpose of obtaining MICP
services through a personal support worker as described in these rules, the
parent or guardian or a person selected by the parent or guardian to act on
the behalf of the parent or guardian to conduct the employer responsibili-
ties described in OAR 411-355-0045. An employer of record may also be a
designated representative.

(26) “Employer-Related Supports” mean the activities that assist a
family with directing and supervising provision of services described in the
ISP for a child. Employer-related supports may include, but are not limited
to:

(a) Education about employer responsibilities;

(b) Orientation to basic wage and hour issues;

(c) Use of common employer-related tools such as service agree-
ments; and

(d) Fiscal intermediary services.

(27) “Entry” means admission to a Department-funded disability
service.

(28) “Environmental Modifications” mean the physical adaptations
described in OAR 411-355-0040 that are necessary to ensure the health,
welfare, and safety of a child in the family home, or that are necessary to
enable the child to function with greater independence around the family
home or lead to a substitution for, or decrease in, direct human assistance
to the extent expenditures would otherwise be made for human assistance.
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(29) “Environmental Safety Modifications” mean the physical adap-
tations described in OAR 411-355-0040 that are made to the exterior of a
family home as identified in the ISP for a child to ensure the health, wel-
fare, and safety of the child or to enable the child to function with greater
independence around the family home or lead to a substitution for, or
decrease in direct human assistance to the extent expenditures would oth-
erwise be made for human assistance.

(30) “Exit” means termination or discontinuance of MICP services.

(31) “Expenditure Guidelines” mean the guidelines published by the
Department that describe allowable uses for MICP funds. The Department
incorporates the Expenditure Guidelines into these rules by this reference.
The Expenditure Guidelines are maintained by the Department at:
http://www.oregon.gov/dhs/dd/. Printed copies may be obtained by calling
(503) 945-6398 or writing the Department of Human Services,
Developmental Disabilities, ATTN: Rules Coordinator, 500 Summer Street
NE, E-48, Salem, Oregon 97301.

(32) “Family™:

(a) Means a unit of two or more people that includes at least one child
where the primary caregiver is:

(A) Related to the child by blood, marriage, or legal adoption; or

(B) In a domestic relationship where partners share:

(i) A permanent residence;

(ii) Joint responsibility for the household in general, such as child-
rearing, maintenance of the residence, and basic living expenses; and

(iii) Joint responsibility for supporting a child when the child is relat-
ed to one of the partners by blood, marriage, or legal adoption.

(b) The term “family” is defined as described above for purposes of:

(A) Determining the eligibility of a child for MICP services as a res-
ident in the family home;

(B) Identifying people who may apply, plan, and arrange for individ-
ual services; and

(C) Determining who may receive family training.

(33) “Family Home” means the primary residence for a child that is
not under contract with the Department to provide services as a certified
foster home or a licensed or certified residential care facility, assisted liv-
ing facility, nursing facility, or other residential setting.

(34) “Family Training” means the training services described in OAR
411-355-0040 that are provided to a family to increase the capacity of the
family to care for, support, and maintain a child in the family home.

(35) “Functional Needs Assessment™:

(a) Means the comprehensive assessment or reassessment that:

(A) Documents physical, mental, and social functioning;

(B) Identifies risk factors and support needs; and

(C) Determines the service level.

(b) The functional needs assessment for a child enrolled in MICP
services is known as the Child Needs Assessment (CNA). Effective
December 31, 2014, the Department incorporates Version C of the CNA
into these rules by this reference. The CNA is maintained by the
Department at:
http://www.dhs.state.or.us/spd/tools/dd/CNAchildInhome.xlIs. A printed
copy of a blank CNA may be obtained by calling (503) 945-6398 or writ-
ing the Department of Human Services, Developmental Disabilities, ATTN:
Rules Coordinator, 500 Summer Street NE, E-48, Salem, OR 97301.

(36) “General Business Provider” means an organization or entity
selected by a parent or guardian and paid with MICP funds that:

(a) Is primarily in business to provide the service chosen by the par-
ent or guardian to the general public;

(b) Provides services for the child through employees, contractors, or
volunteers; and

(c) Receives compensation to recruit, supervise, and pay the person
who actually provides support for the child.

(37) “Guardian” means the parent of a minor child or a person or
agency appointed and authorized by a court to make decisions about serv-
ices for a child.

(38) “IADL” means “instrumental activities of daily living”. IADL
include activities other than ADL required to enable a child to be inde-
pendent in the family home and community, such as:

(a) Meal planning and preparation;

(b) Managing personal finances;

(c) Shopping for food, clothing, and other essential items;

(d) Performing essential household chores;

(e) Communicating by phone or other media; and

(f) Traveling around and participating in the community.

(39) “Independent Provider” means a person selected by a parent or
guardian and paid with MICP funds to directly provide services to a child.
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(40) “Individual-Directed Goods and Services” mean the services,
equipment, or supplies described in OAR 411-355-0040, not otherwise pro-
vided through other waiver or state plan services, that address an identified
need in an ISP. Individual-directed goods and services may include servic-
es, equipment, or supplies that improve and maintain the full membership
of a child in the community.

(41) “ISP” means “Individual Support Plan”. An ISP includes the
written details of the supports, activities, and resources required for a child
to achieve and maintain personal goals and health and safety. The ISP is
developed at least annually to reflect decisions and agreements made dur-
ing a person-centered process of planning and information gathering. The
ISP reflects services and supports that are important to meet the needs of
the child identified through a functional needs assessment as well as the
preferences for providers, delivery, and frequency of services and supports.
The ISP is the plan of care for Medicaid purposes and reflects whether serv-
ices are provided through a waiver, the Community First Choice state plan,
natural supports, or alternative resources.

(42) “Level of Care” means a child meets the institutional level of
care for a nursing facility:

(a) The child has a documented medical condition and demonstrates
the need for active treatment as assessed by the medically involved criteria;
and

(b) The medical condition requires the care and treatment of services
normally provided in a nursing facility.

(43) “Medically Involved Criteria” means the criteria used by the
Department to evaluate the intensity of the challenges presented by a child
eligible for MICP services.

(44) “MICP” means “Medically Involved Children’s Program”.
MICP is the waiver granted by the federal Centers for Medicare and
Medicaid Services that allows Title XIX funds to be spent on a child living
in the family home who otherwise would have to be served in a nursing
facility if the waiver program was not available.

(45) “Natural Supports” mean the parental responsibilities for a child
who is less than18 years of age and the voluntary resources available to the
child from the relatives, friends, neighbors, and the community that are not
paid for by the Department.

(46) “Nursing Service Plan” means the plan that is developed by a
registered nurse based on an initial nursing assessment, reassessment, or an
update made to a nursing assessment as the result of a monitoring visit.

(a) The Nursing Service Plan is specific to a child and identifies the
diagnoses and health needs of the child and any service coordination, teach-
ing, or delegation activities.

(b) The Nursing Service Plan is separate from the ISP as well as any
service plans developed by other health professionals.

(47) “Nursing Tasks” mean the care or services that require the edu-
cation and training of a licensed professional nurse to perform. Nursing
tasks may be delegated.

(48) “ODDS” means the Department of Human Services, Office of
Developmental Disability Services.

(49) “OHP” means the Oregon Health Plan.

(50) “OHP Plus” means only the Medicaid benefit packages provided
under OAR 410-120-1210(4)(a) and (b). This excludes individuals receiv-
ing Title XXI benefits.

(51) “OIS” means the “Oregon Intervention System”. OIS is the sys-
tem of providing training of elements of positive behavior support and non-
aversive behavior intervention. OIS uses principles of pro-active support
and describes approved protective physical intervention techniques that are
used to maintain health and safety.

(52) “OSIPM” means “Oregon Supplemental Income Program-
Medical” as described in OAR 461-001-0030. OSIPM is Oregon Medicaid
insurance coverage for children who meet the eligibility criteria described
in OAR chapter 461.

(53) “Parent” means the biological parent, adoptive parent, or step-
parent of a child. Unless otherwise specified, references to parent also
include a person chosen by the parent or guardian to serve as the designat-
ed representative of the parent or guardian in connection with the provision
of ODDS funded supports.

(54) “Person-Centered Planning’:

(a) Means a timely and formal or informal process driven by a child,
that includes people chosen by the child and their parent or guardian,
ensures the child directs the process to the maximum extent possible, and
assures the child is enabled to make informed choices and decisions con-
sistent with 42 CFR 441.540.

(b) Person-centered planning includes gathering and organizing infor-
mation to reflect what is important to and for the child and to help:
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(A) Determine and describe choices about personal goals, activities,
services, providers, service settings, and lifestyle preferences;

(B) Design strategies and networks of support to achieve goals and a
preferred lifestyle using individual strengths, relationships, and resources;
and

(C) Identify, use, and strengthen naturally occurring opportunities for
support at home and in the community.

(c) The methods for gathering information vary, but all are consistent
with the cultural considerations, needs, and preferences of the child.

(55) “Personal Support Worker” means “personal support worker” as
defined in OAR 411-375-0010.

(56) “Positive Behavioral Theory and Practice” means a proactive
approach to behavior and behavior interventions that:

(a) Emphasizes the development of functional alternative behavior
and positive behavior intervention;

(b) Uses the least intrusive intervention possible;

(c) Ensures that abusive or demeaning interventions are never used;
and

(d) Evaluates the effectiveness of behavior interventions based on
objective data.

(57) “Primary Caregiver” means the parent, guardian, relative, or
other non-paid parental figure of a child that provides direct care at the
times that a paid provider is not available. In this context, the term parent
or guardian may include a designated representative.

(58) “Protective Physical Intervention” means any manual physical
holding of, or contact with, a child that restricts freedom of movement.

(59) “Provider” means a person, agency, organization, or business
selected by a parent or guardian that provides recognized Department-fund-
ed services and is approved by the Department or other appropriate agency
to provide Department-funded services. A provider is not a primary care-
giver.

(60) “Provider Organization” means an entity licensed or certified by
the Department that is selected by a parent or guardian and paid with MICP
funds that:

(a) Is primarily in business to provide supports for children with dis-
abilities;

(b) Provides supports for a child through employees, contractors, or
volunteers; and

(c) Receives compensation to recruit, supervise, and pay the person
who actually provides support for the child.

(61) “Relief Care” means the intermittent services described in OAR
411-355-0040 that are provided on a periodic basis for the relief of, or due
to the temporary absence of, a primary caregiver.

(62) “Scope of Work” means the written statement of all proposed
work requirements for an environmental modification which may include
dimensions, measurements, materials, labor, and outcomes necessary for a
contractor to submit a proposal to complete such work. The scope of work
is specific to the identified tasks and requirements necessary to address the
needs outlined in the supplemental assessment referenced in an ISP and
relating to the ADL, TADL, and health-related tasks of a child as discussed
by the parent or guardian, services coordinator, and ISP team.

(63) “Service Agreement’:

(a) Is the written agreement consistent with an ISP that describes at a
minimum:

(A) Type of service to be provided;

(B) Hours, rates, location of services, and expected outcomes of serv-
ices; and

(C) Any specific individual health, safety, and emergency procedures
that may be required, including action to be taken if a child is unable to pro-
vide for their own safety and the child is missing while in the community
under the service of a contractor or provider organization.

(b) For employed personal support workers, the service agreement
serves as the written job description.

(64) “Service Level” means the amount of attendant care, hourly
relief care, or skills training services determined necessary by a functional
needs assessment and medically involved criteria and made available to
meet the identified support needs of a child.

(65) “Services Coordinator” means an employee of a CDDP, the
Department, or other agency that contracts with the county or Department
who provides case management services including, but not limited to, plan-
ning, procuring, coordinating, and monitoring services who ensures the eli-
gibility of a child for services. The services coordinator acts as the propo-
nent for children enrolled in the MICP and their families and is the person-
centered plan coordinator for the child as defined in the Community First
Choice state plan amendment.
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(66) “Skills Training” means the activities described in OAR 411-
355-0040 that are intended to maximize the independence of a child
through training, coaching, and prompting the child to accomplish ADL,
TADL, and health-related skills.

(67) “Social Benefit” means the service or financial assistance solely
intended to assist a child enrolled in the MICP to function in society on a
level comparable to that of a child not enrolled in the MICP. Social bene-
fits are pre-authorized by a services coordinator and provided according to
the description and limits written in an ISP.

(a) Social benefits may not:

(A) Duplicate benefits and services otherwise available to a child
regardless of a disability;

(B) Replace normal parental responsibilities for the services, educa-
tion, recreation, and general supervision of a child;

(C) Provide financial assistance with food, clothing, shelter, and laun-
dry needs common to a child with or without a disability; or

(D) Replace other governmental or community services available to a
child.

(b) Assistance provided as a social benefit is reimbursement for an
expense previously authorized in an ISP or prior payment in anticipation of
an expense authorized in a previously authorized ISP.

(c) Assistance provided as a social benefit may not exceed the actual
cost of the support required by a child to be supported in the family home.

(68) “Special Diet” means the specially prepared food or particular
types of food described in OAR 411-355-0040 that are specific to the med-
ical condition or diagnosis of a child and in support of an evidence-based
treatment regimen.

(69) “Specialized Medical Supplies” mean the medical and ancillary
supplies described in OAR 411-355-0040, such as:

(a) Necessary medical supplies specified in an ISP that are not avail-
able through state plan or alternative resources;

(b) Ancillary supplies necessary to the proper functioning of items
necessary for life support or to address physical conditions; and

(c) Supplies necessary for the continued operation of augmentative
communication devices or systems.

(70) “Substantiated” means an abuse investigation has been complet-
ed by the Department or the designee of the Department and the prepon-
derance of the evidence establishes the abuse occurred.

(71) “Supplant” means take the place of.

(72) “Support” means the assistance that a child and a family requires,
solely because of the effects of a disability or medical condition of the
child, to maintain or increase the age-appropriate independence of the
child, achieve age-appropriate community presence and participation of the
child, and to maintain the child in the family home. Support is subject to
change with time and circumstances.

(73) “These Rules” mean the rules in OAR chapter 411, division 355.

(74) “Transition Costs” mean the expenses described in OAR 411-
350-0050 required for a child to make the transition to the family home
from a nursing facility, or intermediate care facility for individuals with
intellectual or developmental disabilities.

(75) “Unacceptable Background Check” means an administrative
process that produces information related to the background of a person
that precludes the person from being an independent provider for one or
more of the following reasons:

(a) Under OAR 407-007-0275, the person applying to be an inde-
pendent provider has been found ineligible due to ORS 443.004;

(b) Under OAR 407-007-0275, the person was enrolled as an inde-
pendent provider for the first time, or after any break in enrollment, after
July 28, 2009 and has been found ineligible due to ORS 443.004; or

(c) A background check and fitness determination has been conduct-
ed resulting in a “denied” status as defined in OAR 407-007-0210.

(76) “Vehicle Modifications” mean the adaptations or alterations
described in OAR 411-350-0050 that are made to the vehicle that is the pri-
mary means of transportation for a child in order to accommodate the serv-
ice needs of the child.

(77) “Waiver Services” mean the menu of disability related services
and supplies that are specifically identified by the Medically Involved

Model Waiver.
Stat. Auth.: ORS 409.050 & 417.345
Stats. Implemented: ORS 417.345, 427.007 & 430.215
Hist.: SPD 5-2008(Temp), f. & cert. ef. 4-15-08 thru 10-12-08; SPD 14-2008, f. & cert. ef
10-9-08; SPD 25-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10; SPD 5-2010, f. 6-
29-10, cert. ef. 7-1-10; SPD 29-2013(Temp), f. & cert. ef. 7-2-13 thru 12-29-13; SPD 56-
2013, f. 12-27-13, cert. ef. 12-28-13; APD 16-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru
1-27-16
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411-355-0020
Eligibility

(1) ELIGIBILITY. In order to be eligible for the MICP, a child must:

(a) Be under the age of 18;

(b) Be an Oregon resident who meets the citizenship and alien status
requirements of OAR 461-120-0110;

(c) Be receiving Medicaid Title XIX benefits under OSIPM;

(d) For a child with excess income, contribute to the cost of services
pursuant to OAR 461-160-0610 and OAR 461-160-0620;

(e) Meet the level of care as defined in OAR 411-355-0010;

(f) Be accepted by the Department by scoring 100 or greater on the
medically involved criteria and maintain an eligibility score of 100 or
greater as determined by a reassessment annually;

(g) Require services offered under the MICP;

(h) Reside in the family home; and

(i) Be safely served in the family home. This includes, but is not lim-
ited to, a qualified primary caregiver demonstrating the willingness, skills,
and ability to provide direct care as outlined in an ISP in a cost effective
manner, as determined by a services coordinator within the limitations of
OAR 411-355-0040, and participate in planning, monitoring, and evalua-
tion of the MICP services provided.

(2) TRANSFER OF ASSETS.

(a) As of October 1, 2014, a child receiving medical benefits under
OAR chapter 410, division 200 requesting Medicaid coverage for services
in a nonstandard living arrangement (see OAR 461-001-0000) is subject to
the requirements of the rules regarding transfer of assets (see OAR 461-
140-0210 to 461-140-0300) in the same manner as if the child was request-
ing these services under OSIPM. This includes, but is not limited to, the fol-
lowing assets:

(A) An annuity evaluated according to OAR 461-145-0022;

(B) A transfer of property when a child retains a life estate evaluated
according to OAR 461-145-0310;

(C) A loan evaluated according to OAR 461-145-0330; or

(D) An irrevocable trust evaluated according to OAR 461-145-0540.

(b) When a child is considered ineligible for MICP services due to a
disqualifying transfer of assets, the parent or guardian and child must
receive a notice meeting the requirements of OAR 461-175-0310 in the
same manner as if the child was requesting services under OSIPM.

(3) ENROLLMENT. If a child meets the criteria of section (1) of this
rule and space is available in the MICP, the priority of the child for enroll-
ment is in accordance with ORS 417.345, Medically Involved Model
Waiver requirements. The date the initial application is complete is the date
that the Department receives all of the required demographic and referral
information on the child.

(4) INELIGIBILITY. A child is not eligible for the MICP if the child:

(a) Continues to reside in a medical hospital, psychiatric hospital,
school, sub-acute facility, nursing facility, intermediate care facility for
individuals with intellectual or developmental disabilities, foster home, or
other 24-hour residential setting;

(b) Does not require waiver services or Community First Choice state
plan services;

(c) Receives sufficient family, government, or community resources
available to provide for his or her care; or

(d) Cannot be safely served in the family home as described in sec-
tion (1)(i) of this rule.

(5) REDETERMINATION. The Department redetermines the eligi-
bility of a child for the MICP using the medically involved criteria at least
every 12 months, or as the status of the child changes.

(6) TRANSITION. A child whose reassessment score on the medical-
ly involved criteria is less than 100 is transitioned out of the MICP within
30 days. The child must exit from the MICP at the end of the 30 day tran-
sition period.

(7) DISENROLLMENT.

(a) A child is disenrolled from the MICP:

(A) At the oral or written request of a parent or guardian to end the
service relationship; or

(B) In any of the following circumstances:

(i) The child no longer meets the eligibility criteria in section (1) of
this rule;

(ii) The child does not require waiver services or Community First
Choice state plan services;

(iii) There are sufficient family, government, community, or alterna-
tive resources available to provide for the care of the child;

(iv) The child may not be safely served in the family home as
described in section (1)(i) of this rule;
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(v) The parent or guardian either cannot be located or has not
responded after 30 days of repeated attempts by a services coordinator to
complete ISP development and monitoring activities and does not respond
to a notice of intent to terminate;

(vi) The services coordinator has sufficient evidence that the parent or
guardian has engaged in fraud or misrepresentation, failed to use resources
as agreed upon in the ISP, refused to cooperate with documenting expens-
es of MICP funds, or otherwise knowingly misused public funds associat-
ed with the MICP;

(vii) The child is incarcerated or admitted to a medical hospital, psy-
chiatric hospital, sub-acute facility, nursing facility, intermediate care facil-
ity for individuals with intellectual or developmental disabilities, foster
home, or other 24-hour residential setting and it is determined that the child
is not returning to the family home or is not returning to the family home
after 90 consecutive days; or

(viii) The child does not reside in Oregon.

(b) In the event a child is disenrolled from the MICP, a written
Notification of Planned Action must be provided as described in OAR
chapter 411, division 318.

(8) WAIT LIST. If the maximum number of children allowed on the
Medically Involved Model Waiver are enrolled and being served, the
Department may place a child eligible for the MICP on a wait list. A child
on the wait list may access other Medicaid-funded services or General Fund
services for which the child is determined eligible.

(a) The date of the initial completed application for the MICP deter-
mines the order on the wait list. A child, who previously received children’s
intensive in-home services that currently meets the criteria for eligibility as
described in section (1) of this rule, is put on the wait list as of the date the
original application for MICP services was complete.

(b) The date the application for the MICP is complete is the date that
the Department has the required demographic data and referral information
for the child.

(c) Children on the wait list are prioritized for entry if they are cur-
rently residing in a nursing facility for long term care and whose family
wishes them to return home, enrolled in another waiver meeting the med-
ically involved criteria, are residing in the community and at imminent risk
of placement in a nursing facility, and as space on the Medically Involved
Model Waiver allows. An evaluation is completed prior to entry to deter-
mine current eligibility.

(9) ASSESSMENT. Anyone may request an assessment for a child for

MICP services.
Stat. Auth.: ORS 409.050 & 417.345
Stats. Implemented: ORS 417.345,427.007 & 430.215
Hist.: SPD 5-2008(Temp), f. & cert. ef. 4-15-08 thru 10-12-08; SPD 14-2008, f. & cert. ef
10-9-08; SPD 29-2013(Temp), f. & cert. ef. 7-2-13 thru 12-29-13; SPD 56-2013, f. 12-27-13,
cert. ef. 12-28-13; APD 16-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 1-27-16

411-355-0030
Service Planning

(1) To develop an ISP, a services coordinator must complete a func-
tional needs assessment using a person-centered planning approach and
assess the service needs of the child. The assessment must take place in per-
son and the services coordinator must interview the child’s parent, provider,
and when appropriate, any other person at the parent’s request. The assess-
ment must identify the following:

(a) The current care needs of the child including ADL care, medica-
tion management, communication, supervisory needs, and physical envi-
ronment;

(b) The services for which the child is currently eligible;

(c) The services currently being provided;

(d) All available family, private health insurance, and government or
community resources that meet any, some, or all of the child’s needs; and

(e) Areas of unmet needs.

(2) The service coordinator must prepare, with the input of the child’s
parent and any other person at the parent’s request, a written ISP that iden-
tifies:

(a) The service needs of the child;

(b) The most cost effective services for safely and appropriately meet-
ing the child’s service needs; and

(c) The methods, resources, and strategies that address the child’s
service needs.

(3) The ISP must include:

(a) A description of the supports required, including the reason the
support is necessary. The description must be consistent with the needs
identified in the functional needs assessment;

(b) A list of personal, community, and public resources that are avail-
able to the child and how the resources may be applied to provide the
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required supports. Sources of support may include waiver services, state
plan services, state general funds, or natural supports;

(¢) The maximum hours of provider services authorized for the child,;

(d) The annual average service level;

(e) The number of hours of attendant care or other related services
authorized for the child;

(f) Additional services authorized by the Department for the child;

(g) All behavior and specialized consultant services purchased
through the MICP;

(h) The projected date of when specific services are to begin and end,
as well as the end date, if any, of the period of service covered by the ISP;

(i) Projected costs with sufficient detail to support estimates;

(j) The manner in which services are delivered and the frequency of
services;

(k) Service providers;

(1) The child’s strengths and preferences;

(m) If the child has a determined service level, the clinical and sup-
port needs as identified through the functional needs assessment;

(n) Individually identified goals and desired outcomes;

(o) The services and supports (paid and unpaid) to assist the child to
achieve identified goals and the providers of the services and supports,
including voluntarily provided natural supports;

(p) The risk factors and the measures in place to minimize the risk
factors, including back-up plans;

(q) The identity of the person responsible for case management and
monitoring the ISP;

(r) The date of the next ISP review that, at a minimum, must be com-
pleted within 12 months of the last ISP;

(s) The Nursing Care Plan as a supporting document, when one exists;

(t) A provision to prevent unnecessary or inappropriate care; and

(u) If the child has a determined service level, any changes in support
needs identified through a functional needs assessment.

(4) The child’s parent must review the ISP prior to implementation.
The parent and the services coordinator must sign the ISP and a copy must
be provided to the parent.

(5) A services coordinator must reflect significant changes in the
needs of a child in the child’s ISP, as they occur, and provide a copy of the

revised ISP to the parent.
Stat. Auth.: ORS 409.050 & 417.345
Stats. Implemented: ORS 417.345,427.007 & 430.215
Hist.: SPD 5-2008(Temp), f. & cert. ef. 4-15-08 thru 10-12-08; SPD 14-2008, f. & cert. ef
10-9-08; SPD 29-2013(Temp), f. & cert. ef. 7-2-13 thru 12-29-13; SPD 56-2013, f. 12-27-13,
cert. ef. 12-28-13; APD 16-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 1-27-16

411-355-0040
Scope of MICP Services and Limitations

(1) MICP services are intended to support, not supplant, the naturally
occurring services provided by a legally responsible primary caregiver and
enable the primary caregiver to meet the needs of caring for a child on the
MICP. MICP services are not meant to replace other available governmen-
tal or community services and supports. All services funded by the
Department must be provided in accordance with the Expenditure
Guidelines and based on the actual and customary costs related to best prac-
tice standards of care for children with similar disabilities.

(2) When multiple children in the same family home or setting quali-
fy for MICP services, the same provider may provide services to all quali-
fied children if services may be safely delivered by a single provider, as
determined by the services coordinator.

(3) The use of MICP funds to purchase supports is limited to:

(a) The service level for a child as determined by a functional needs
assessment. The functional needs assessment determines the total number
of hours needed to meet the identified needs of the child. The total number
of assessed hours may not be exceeded without prior approval from the
Department. The types of services that contribute to the total number of
hours used include attendant care, skills training, hourly relief care, and
state plan personal care service hours as described in OAR chapter 411,
division 034; and

(b) Other services and supports determined by a services coordinator
to be necessary to meet the support needs identified through a person-cen-
tered planning process and consistent with the Expenditure Guidelines.

(4) To be authorized and eligible for payment by the Department, all
MICP services and supports must be:

(a) Directly related to the disability of a child;

(b) Required to maintain the health and safety of a child;

(c) Cost effective;

(d) Considered not typical for a parent or guardian to provide to a
child of the same age;
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(e) Required to help the parent or guardian to continue to meet the
needs of caring for the child;

(f) Included in an approved ISP;

(g) Provided in accordance with the Expenditure Guidelines; and

(h) Based on the actual and customary costs related to best practice
standards of care for children with similar disabilities.

(5) When conditions of purchases are met and provided purchases are
not prohibited, MICP funds may be used to purchase a combination of the
following supports based upon the needs of a child as determined by a serv-
ices coordinator and consistent with a functional needs assessment, initial
or annual ISP, and the OSIPM or OHP Plus benefits the child qualifies for:

(a) Community First Choice state plan services:

(A) Behavior support services as described in section (6) of this rule;

(B) Community nursing services as described in section (7) of this
rule;

(C) Environmental modifications as described in section (8) of this
rule;

(D) Attendant care as described in section (9) of this rule;

(E) Skills training as described in section (10) of this rule;

(F) Relief care as described in section (11) of this rule;

(G) Assistive devices as described in section (12) of this rule;

(H) Assistive technology as described in section (13) of this rule;

(I) Chore services as described in section (14) of this rule;

(J) Community transportation as described in section (15) of this rule;
and

(K) Transition costs as described in section (16) of this rule.

(b) Home and community-based waiver services:

(A) Case management as defined in OAR 411-355-0010;

(B) Family training as described in section (17) of this rule;

(C) Environmental safety modifications as described in section (18)
of this rule;

(D) Vehicle modifications as described in section (19) of this rule;

(E) Specialized medical supplies as described in section (20) of this
rule;

(F) Special diet as described in section (21) of this rule; and

(G) Individual-directed goods and services as described in section
(22) of this rule.

(c) State Plan personal care services.

(6) BEHAVIOR SUPPORT SERVICES. Behavior support services
may be authorized to support a primary caregiver in their caregiving role
and to respond to specific problems identified by a child, primary caregiv-
er, or a services coordinator. Positive behavior support services are used to
enable a child to develop, maintain, or enhance skills to accomplish ADLs,
TADLs, and health-related tasks.

(a) A behavior consultant must:

(A) Work with the child and primary caregiver to identify:

(i) Areas of the family home life that are of most concern for the child
and the parent or guardian;

(ii) The formal or informal responses the family or the provider has
used in those areas; and

(iii) The unique characteristics of the child and family that may influ-
ence the responses that may work with the child.

(B) Assess the child. The assessment must include:

(i) Specific identification of the behaviors or areas of concern;

(ii) Identification of the settings or events likely to be associated with,
or to trigger, the behavior;

(iii) Identification of early warning signs of the behavior;

(iv) Identification of the probable reasons that are causing the behav-
ior and the needs of the child that are met by the behavior, including the
possibility that the behavior is:

(I) An effort to communicate;

(IT) The result of a medical condition;

(IIT) The result of an environmental cause; or

(IV) The symptom of an emotional or psychiatric disorder.

(v) Evaluation and identification of the impact of disabilities (i.e.
autism, blindness, deafness, etc.) that impact the development of strategies
and affect the child and the area of concern; and

(vi) An assessment of current communication strategies.

(C) Develop a variety of positive strategies that assist the primary
caregiver and the provider to help the child use acceptable, alternative
actions to meet the needs of the child in the safest, most positive, and cost
effective manner. These strategies may include changes in the physical and
social environment, developing effective communication, and appropriate
responses by the primary caregiver.
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(i) When interventions in behavior are necessary, the interventions
must be performed in accordance with positive behavioral theory and prac-
tice as defined in OAR 411-355-0010.

(ii) The least intrusive intervention possible to keep the child and oth-
ers safe must be used.

(iii) Abusive or demeaning interventions must never be used.

(iv) The strategies must be adapted to the specific disabilities of the
child and the style or culture of the family.

(D) Develop a written Behavior Support Plan using clear, concrete
language that is understandable to the primary caregiver and the provider
that describes the assessment, strategies, and procedures to be used;

(E) Develop emergency and crisis procedures to be used to keep the
child, primary caregiver, and the provider safe. When interventions in the
behavior of the child are necessary, positive, preventative, non-aversive
interventions that conform to OIS must be utilized. The use of protective
physical intervention must be part of the Behavior Support Plan for the
child. When protective physical intervention is required, the protective
physical intervention must only be used as a last resort and the provider
must be appropriately trained in OIS;

(F) Teach the primary caregiver and the provider the strategies and
procedures to be used; and

(G) Monitor and revise the Behavior Support Plan as needed.

(b) Behavior support services may include:

(A) Training the primary caregiver or provider of a child;

(B) Developing a visual communication system as a strategy for
behavior support; and

(C) Communicating, as authorized by a parent or guardian through a
release of information, with other professionals about the strategies and
outcomes of the Behavior Support Plan as written in the Behavior Support
Plan within authorized consultation hours only.

(c) Behavior support services exclude:

(A) Mental health therapy or counseling;

(B) Health or mental health plan coverage;

(C) Educational services including, but not limited to, consultation
and training for classroom staff;

(D) Adaptations to meet the needs of a child at school;

(E) An assessment in a school setting;

(F) Attendant care;

(G) Relief care; or

(H) Communication or activities not directly related to the develop-
ment, implementation, or revision of the Behavior Support Plan.

(7) COMMUNITY NURSING SERVICES.

(a) Community nursing services include:

(A) Nursing assessments, including medication reviews;

(B) Care coordination;

(C) Monitoring;

(D) Development of a Nursing Service Plan;

(E) Delegation and training of nursing tasks to a provider and primary
caregiver;

(F) Teaching and education of a primary caregiver and provider and
identifying supports that minimize health risks while promoting the auton-
omy of a child and self-management of healthcare; and

(G) Collateral contact with a services coordinator regarding the com-
munity health status of a child to assist in monitoring safety and well-being
and to address needed changes to the ISP for the child.

(b) Community nursing services exclude private duty nursing care.

(c) A Nursing Service Plan must be present when MICP funds are
used for community nursing services. A services coordinator must author-
ize the provision of community nursing services as identified in an ISP.

(d) After an initial nursing assessment, a nursing reassessment must
be completed every six months or sooner if a change in a medical condition
requires an update to the Nursing Service Plan.

(8) ENVIRONMENTAL MODIFICATIONS.

(a) Environmental modifications include, but are not limited to:

(A) An environmental modification consultation to determine the
appropriate type of adaptation;

(B) Installation of shatter-proof windows;

(C) Hardening of walls or doors;

(D) Specialized, hardened, waterproof, or padded flooring;

(E) An alarm system for doors or windows;

(F) Protective covering for smoke alarms, light fixtures, and appli-
ances;

(G) Installation of ramps, grab-bars, and electric door openers;

(H) Adaptation of kitchen cabinets and sinks;

(I) Widening of doorways;
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(J) Handrails;

(K) Modification of bathroom facilities;

(L) Individual room air conditioners for a child whose temperature
sensitivity issues create behaviors or medical conditions that put the child
or others at risk;

(M) Installation of non-skid surfaces;

(N) Overhead track systems to assist with lifting or transferring;

(O) Specialized electric and plumbing systems that are necessary to
accommodate the medical equipment and supplies necessary for the wel-
fare of the child; and

(P) Adaptations to control lights, heat, stove, etc.

(b) Environmental modifications exclude:

(A) Adaptations or improvements to the family home that are of gen-
eral utility, such as carpeting, roof repair, and central air conditioning,
unless directly related to the health and safety needs of the child and iden-
tified in the ISP for the child;

(B) Adaptations that add to the total square footage of the family
home except for ramps that attach to the home for the purpose of entry or
exit;

(C) Adaptations outside of the family home; and

(D) General repair or maintenance and upkeep required for the fami-
ly home.

(c) Environmental modifications must be tied to supporting assessed
ADL, IADL, and health-related tasks as identified in the ISP for the child.

(d) Environmental modifications are limited to $5,000 per modifica-
tion. A services coordinator must request approval for additional expendi-
tures through the Department prior to expenditure. Approval is based on the
service and support needs and goals of the child and the determination by
the Department of appropriateness and cost effectiveness. In addition, sep-
arate environmental modification projects that cumulatively total up to over
$5,000 in a plan year must be submitted to the Department for review,

(e) Environmental modifications must be completed by a state
licensed contractor with a minimum of $1,000,000 liability insurance. Any
modification requiring a permit must be inspected by a local inspector and
certified as in compliance with local codes. Certification of compliance
must be filed in the file for the contractor prior to payment.

(f) Environmental modifications must be made within the existing
square footage of the family home, except for external ramps, and may not
add to the square footage of the family home.

(g) Payment to the contractor is to be withheld until the work meets
specifications.

(h) A scope of work as defined in OAR 411-355-0010 must be com-
pleted for each identified environmental modification project. All contrac-
tors submitting bids must be given the same scope of work.

(i) A services coordinator must follow the processes outlined in the
Expenditure Guidelines for contractor bids and the awarding of work.

(j) All dwellings must be in good repair and have the appearance of
sound structure.

(k) The identified home may not be in foreclosure or the subject of
legal proceedings regarding ownership.

(1) Environmental modifications must only be completed to the fami-
ly home.

(m) Upgrades in materials that are not directly related to the health
and safety needs of the child are not paid for or permitted.

(n) Environmental modifications are subject to Department require-
ments regarding material and construction practices based on industry stan-
dards for safety, liability, and durability, as referenced in building codes,
materials manuals, and industry and risk management publications.

(o) RENTAL PROPERTY.

(A) Environmental modifications to rental property may not substi-
tute or duplicate services otherwise the responsibility of the landlord under
the landlord tenant laws, the Americans with Disabilities Act, or the Fair
Housing Act.

(