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INFORMATION AND PUBLICATION SCHEDULE

General Information Locating Administrative Rules Unit Publications

The Administrative Rules Unit, Archives Division, Secretary of  The Oregon Administrative Rules Compilation and the Oregon
State publishes ti@regon Administrative Rules Compilatiand the Bulletin are available in electronic and printed formats. Electronic
Oregon Bulletin The Oregon Administrative Rules Compilation is versions are available through the Oregon State Archives Website at
an annual publication containing the complete text of the Oregon Ad-http://arcweb.sos.state.or.us Printed copies of these publications are
ministrative Rules at the time of publication. Tregon Bulletiris deposited in Oregon’s Public Documents Depository Libraries list-

a monthly publication which updates rule text found in the annual®d in OAR 543-070-0000 and may be ordered by contacting:
compilation and provides notice of intended rule action, ExecutiveAdministrative Rules Unit, Oregon State Archives, 800 Summer

Orders of the Governor and Opinions of the Attorney General. ~ Street NE, Salem, OR 97310, (503) 373-0701 - ext. 240,
Julie. A.Yamaka@state.or.us

Background on Oregon Administrative Rules 2002-2003 Oregon Bulletin Publication Schedule

The Oregon Attorney Generals Administrative Law Manual The Admini ive Rule Uni | i . d fil
defines “rule” to include “directives, standards, regulations or state-. e Administrative Rule Unit accepts rulemaking notices and fil-

ments of general applicability that implement, interpret or prescribeIngs Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon

law or policy or describe the agency’s procedure or practice require-State Archives, 800 Summer Street NE, Salem, Oregon 97310. To

X . expedite the rulemaking process agencies are encouraged to set the
ments.b OR‘? 183.310(8) At\lgenc;es may ?doggoaénend, re_pea{hO{ime and place for a hearing in the Notice of Proposed Rulemaking,
renumber rules, permanently or temporartly ( , ays),_u_smg €and submit their filings early in the month to meet the following pub-
procedures outlined in th@regon Attorney General's Administra- lication deadlines
tive Law ManualThe Administrative Rules Unit, Archives Division, '

Secretary of State assists agencies with the notification, filing and

publication requirements of the administrative rules process. Every Submission Deadline — Publishing Date
Administrative Rule uses the same numbering sequence of a 3 digit December 13. 2002 January 1. 2003
agency chapter number followed by a 3 digit division humber and January 15' 2003 Februargll 1’ 2003
ending with a 4 digit rule number. (000-000-0000) February 14’ 2003 March 1. 2003
; March 14, 2003 April 1, 2003
How to Cite April 15, 2003 May 1, 2003
Citation of the Oregon Administrative Rules is made by chapter %?13’81153; 22000033 J‘l]JlTle ]i %88?3’,
and rule number. Example: Oregon Administrative Rules, chapter July 15 '2003 Augus¥ 1’ 2003
164, rule 164-001-0005 (short form: OAR 164-001-0005). August 15’ 2003 September :,I. 2003
Understanding an Administrative Rule’s “History” Segtcet?bbeerr1155,22000033 N O\C/Jecr:[not?eerr 1122(?&?
November 14, 2003 December 1, 2003

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules, Reminder for Agency Rules Coordinators
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule Each agency that engages in rulemaking must appoint a rules
which is located at the end of rule text. An Administrative Rule “his- coordinator and file an “Appointment of Agency Rules Coordinator”
tory” outlines the statutory authority, statutes being implemented andorm. ARC 910-1997, with the Administrative Rules Unit, Archives
dates of each authorized modification to the rule text. Changes arB1Vision, Secretary of State. Agencies which delegate rulemaking
listed in chronological order and identify the agency, filing number, 2Uthority to an officer or employee within the agency must also file

year, filing date and effective date in an abbreviated format. Ford “Delegati(?n OfR“'em?".‘ing Authqrity” form, ARC 915'1997'.“ is
example: “OSA 4-1993, f. & cert. ef. 11-10-93; Renumbered from the agency’s responsibility to monitor the rul_emaklng authority of
! ' Felected employees and to keep the appropriate forms updated. The

164-001-0005" documents a rule change made by the Oregon StaEdministrative Rules Unit does not verify agency signatures as part

@lrc':"eh? (OS.’Alggge .:"Sto“]{.lngtes }\Tat th'i""alsothfggtsh f"'(;‘?hfrorq of the rulemaking process. Forms ARC 910-1997 and ARC 915-1997
€ Archives in  itwas filed on November 10, and e 1ule, o available from the Administrative Rules Unit, Archives Division,

changes became effective on the same date. The rule was renumber§
cretary of State, 800 Summer Street NE, Salem, Oregon 97310.
by this rule change and was formerly known as rule 164-001-0005. y ¢

The most recent change to each rule is listed at the end of the Publication Authority
“history.”
Y The Oregon Bulletinis published pursuant to ORS 183.360(3).
Locating the Most Recent Version of an Copies of the complete text of permanent and temporary rules may
Administrative Rule be obtained from the adopting agency or from the Secretary of State,
Archives Division, 800 Summer Street, Salem, Oregon, 97310; (503)
The annual, boun@regon Administrative Rules Compilatioon- 373-0701.

tains the full text of all permanent rules filed through November 15

of the previous year. Subsequent changes to individual rules are list-

ed in the OAR Revision Cumulative Index which is published

monthly in theOregon Bulletin Changes to individual Administra-

tive rules are listed in the OAR Revision Cumulative Index by OAR

number and include the effective date, the specific rulemaking action

and the issue of th@regon Bulletinwvhich contains the full text of

the amended rule. Ti@regon Bulletirpublishes the full text of per-  © January 1, 2003 Oregon Secretary of State. Al rights reserved. Reproduction in
manent and temporary administrative rules submitted for publicationwhole or in part without written permission is prohibited.
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CHANCE TO COMMENT ON... DEQ will host two public informational meetings to discuss the
PROPOSED ENVIRONMENTAL CLEANUP ACTIONS recommended cleanup actions and receive verbal comments. The
FOR THE FORMER DURHAM QUARRY first meeting will be held on Wednesday, December 3, 2003, at 7:00
TIGARD AND TUALATIN, OREGON pm. The second meeting will be held on January 7, 2004, at 7:00 pm.
Both meetings will be held at the Tualatin Police Department Train-
COMMENTS DUE: January 15, 2004 ing/Conference Room located at 8650 SW Tualatin Road in Tualatin,

PROJECT LOCATION: Former Durham Quarry, Northwest of the Oregon.

intersection of SW 72nd Avenue and SW Bridgeport Road, TigardTHE NEXT STEP: DEQ will consider all public comments
and Tualatin, Oregon. received by the January 15, 2004, deadline. The DEQ Director will
PROPOSAL: Pursuant to Oregon Revised Statutes, ORS 465.320make a final decision on the cleanup after consideration of public
and Oregon Administrative Rules, OAR 340-122-100, the Depart-comments. The final decision will be announced in this publication.
ment of Environmental Quality (DEQ) requests public comment on

its proposed cleanup decision regarding methane gas and other haz-

ardous substances in soil and groundwater at the former Durham CHANCE TO COMMENT ON...

Quarry site. PROPOSED CONDITIONAL NO FURTHER
HIGHLIGHTS: Washington County has owned this 29-acre site ACTION DECISION FOR THE FORMER ALPINE DRY
since 1939, which was operated as a gravel quarry from about 1952 CLEANERS SITE, TIGARD, OREGON

to the early 1970s. The quarry pit was subsequently filled from 1992C

through 2002, primarily with inert soil, concrete, and hardened oo 3EcT | OCATION: 12198 S.W. Scholls Ferry Road, Tigard,
asph_alt, althou_gh organic land clearlr_lg _debrls,_wood d_ebrls, an regon

bwldmg (_iemolltlon materials were periodically disposed in the_plt. PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
The S'.te is planned for d.evelopmen.t by Opus Northwest as BrldgeEand Oregon Administrative Rules, OAR 340-122-100, the Depart-
port Village, a commercial and retail complex. ment of Environmental Quality (DEQ) invites public comment on

Environmental investigations at the sit(_a have found methane 9a%he “No Further Action” (NFA) determination proposed for the for-
in the subsurface at the site at concentrations greater than DEQ’s reg ., Alpine Cleaners site in Tigard, Oregon.

ulatory level of 1.25 percent. At those greater concentrations, | GHLIGHTS: DEQ has completed an evaluation of the investi-
methane poses a potential risk to human health and safety. The pregation and cleanup of the former Alpine Cleaners site completed by
ence of methane gas is directly attributed to the decomposition of thg, o property owner under DEQ oversight. The Alpine Cleaners is a
organic components of the fill material used to backfill the quarry. .|5geq dry cleaning facility, which operated in the Greenway Town
DEQ's proposed cleanup actions include a combination of activecanter until 1999. The property owner applied to DEQ’s Dry Clean-
and passive engineering controls, institutional controls, and site mong, Environmental Response Program in 1998 after completion of an
itoring to prevent methane from aqcumulating in future buildings andgvironmental investigation and cleanup. DEQ provided oversight
other confined spaces on the site, and to prevent methane fromgs aqditional investigation conducted in 1999 and 2000 to refine the
migrating to off-site areas. Methane mitigation measures include (Lhytent of contamination and provide additional data for a human
a perimeter, active gas extraction system with shallow and deepeath risk assessment. Elevated levels of perchloroethylene (PCE
wells; (2) interior, active gas extraction wells in areas of high o, perc), a dry cleaning solvent, and breakdown products of PCE
methane concentrations and/or pressures; (3) impermeable gas bafere found in groundwater beneath the parking lot and next to the
riers and passive venting systems underneath buildings; (4) low-pergry cleaner building in 1993. An interim remedial action was con-
meable membrane collars or trench plugs in utility corridors; (5) spe-qucted between 1995 and 1998 to remove PCE and breakdown prod-
cial design and construction of utility vaults, manholes, undergroundycts from soil and groundwater using soil vapor extraction and air
electrical conduits and associated equipment to prevent methangyarging treatment methods. The remediation work was suspended
accumulation; (6) long-term methane monitoring of building interi- when PCE was not detected in collected vapors over a 2 year time-
ors, building sub-slabs, monitoring wells, gas extraction and ventframe. A risk assessment determined that current conditions are pro-
ing systems, and confined spaces; (7) institutional controls, such agctive of human health and the environment. Existing groundwater
deeded property-use controls to prevent disturbance of the engicontamination beneath the property could pose an unacceptable risk
neering controls; and (8) contingency measures, such as additiongh construction workers if future development occurs at the facility
engineering controls, if monitoring results indicate potential that involves excavation to the depth of the groundwater contami-
methane hazards are not being mitigated. nation, which is 10 to12 feet below ground surface. DEQ would pro-
HOW TO COMMENT: A detailed description of DEQ's proposed  vide oversight of any future redevelopment of the property to ensure
cleanup action is provided in a Staff Report for the Recommendedyvorker safety and proper management and disposal of contaminat-
Remedial Action, which will be available for public review at the e(d groundwater or soil.
start of the public comment period. The Staff Report, project files, HOW TO COMMENT: DEQ's Staff Report, dated November 6,
remedial investigation and feasibility study reports, and other report£003, and other project file information is available for public review
in the administrative record are available for public review by (by appointment) at DEQ’s Northwest Region Office, 2020 SW
appointment at DEQ’s Northwest Region Office, 2020 SW Fourth Fourth Avenue, Suite 400, Portland, Oregon, 97201. To schedule a
Avenue, Suite 400, Portland, Oregon. Appointments to review thesile review appointment, call: 503-229-6729; toll free at 1-800-452-
files can be made by calling 503-229-6729, toll free at 1-800-452-4011; or TTY at 503-229-5471. Please sent written comments to
4011, or TTY at 503-229-5471. Information is also available on Bruce Gilles, Project Manager, at the address listed above or via

OMMENTS DUE: January 5, 2004

DEQ's web site at http://www.deq.state.or.us/nwr/. email at gilles.bruce@deq.state.or.us. by 5 p.m., January 5, 2004.
Written comments must be received by 5:00 pm on January 15DEQ will hold a public meeting to receive verbal comments if
2004. Please send written comments by mail or fax to: requested by ten or more people or by a group with 10 or more mem-

Jill Kiernan, P.E. bers.

Senior Project Engineer Please notify DEQ of any special physical or other accommoda-
DEQ Northwest Region tions you may need due to a disability, language accommodations,
2020 SW Fourth Avenue, Suite 400 or if you need copies of written materials in an alternative format
Portland, OR 97201-4987 (e.g. Braille, large print, etc). To make these arrangements, contact
Fax: 503-229-6945 DEQ’s Office of Communications and Outreach at 503-229-5317.
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THE NEXT STEP: DEQ will consider all public comments receive verbal comments on the proposed cleanup action if there is
received by the January 5, 2004 deadline. In the absence of consignificant interest in the project.
ments, DEQ will issue the conditional No Further Action decision.

PROPOSED APPROVAL OF SOIL CLEANUP AT

PUBLIC COMMENT PERIOD EXTENDED THE PALMBERG PAVING COMPANY SITE
PROPOSED FINAL CLEANUP ACTIONS GEARHART, OREGON
OREGON STATE PENITENTIARY (OSP) SITE
PROJECT LOCATION: 448 McCormick Gardens Road, Gearhart,
COMMENTS DUE: December 31, 2003 Oregon ) )
PROJECT LOCATION: Oregon State Penitentiary (OSP) Site, PROPOSAL: The Oregon Department of Environmental Qual_lty
2605 State Street, Salem, Oregon (DEQ) proposes approval of the cleanup of petroleum-contaminat-

BACKGROUND: DEQ is proposing the final cleanup actions for ed soil at the site. .

the Oregon State Penitentiary (OSP) facility located at 2605 Statd!!GHLIGHTS: The site covers 27.36 acres of relatively flat land
Street in Salem. The Department of Corrections (DOC) has been corfiPProximately 0.5 miles east of the Pacific Ocean.The property is
ducting environmental investigation and cleanup activities underzoned residential, but is proposed for development as commercial
DEQ oversight since 1989. Solvents that leaked from a dry cleanePTOPerty. The east-central portion of the site was used by an auto-
facility inside the prison contaminated groundwater beneath theMobile wrecking company (1958-1960), and a sand and gravel min-
prison. Dry cleaning solvent, know as tetrachlorethene or PCE, wadd operation occupied the site in the early to mid 1960s. The Palm-
first found in water supply wells at the prison in 1989. DOC beganP€rd Paving Company Inc. operated an asphalt plant at the site from

investigating the extent of contamination and found that groundwa-{N€ €arly 1960s to 1998. Petroleum related to asphalt production, in

ter contamination extends from inside the prison towards Walkeradd!t'on tot diesel t:\at Wzstspt);‘ayed on trucktbeds and used to clean
Park and into the nearby residential neighborhood. equipment, was released to the environment.

In January 2000, DOC installed a cleanup system that treats con-“* S€'ies of site investigations showed significant petroleum-con-
taminated groundwater. The system was designed to prevent furth §1m|nated soil present at the site, but no significant impacts to site

. . roundwater or to an on-site lake. The primary contaminants are
movement of contaminated groundwater away from the prison, an eavy oil and diesel. Petroleum constituents were detected at rela-

remove contaminants from the groundwater. This cleanup system ha}ﬁ/ely low levels. Automotive-related debris is present in the east cen-

proven to be effective at stopping movement of contaminant grounO.I'tral portion of the site, but elevated levels of contamination were not

water into the neighborhoods and reducing solvent concentrations "Betected in this area. A soil removal was conducted in two of the most

groundwater. hi . ; . S
. ghly impacted areas of the site. Residual petroleum exists in site
Recently, DOC completed a Feasibility Study to assess long termyyj a1 the two removal areas and other areas of the site. The resid-

alternatives for addressing the re_maining (_:ontamination at t_he Siteyal concentrations are below DEQ generic risk-based screening con-
Some groundwater at OSP and in the neighborhood contains consgnrations for occupational exposure, indicating the cleanup is pro-
centrations of solvent_s that could pose future risk if groundv_vatertectiVe for future site use as industrial or commercial property.
were used for domestic water supply. However, OSP and residentgecayse residual concentrations are near the standards for residen-
in the neighborhood currently use city water and the groundwatekjg| property, additional investigation would be required to assess
poses no risk to the neighborhood. ) ) ) whether the site cleanup is protective for future use as residential
DEQ's proposed remedial cleanup actions are outlined in a Remeproperty. Therefore, the proposed cleanup approval and no further
dial Action Recommendation Staff Report. This Staff Report will be action determination is conditional upon future site use as industri-
available for pUbllC review and comment for a 30 day period. ThEa| or commercial proper’[y, and does cover residential use.
original comment period was schedule from November 10, 2003HOW TO COMMENT: The staff memorandum and other files will
through December 12, 2003. The public comment period has beepe available for public review beginning Monday, December 1, 2003.
extended through December 31, 2003. The components of the redro schedule an appointment to review the site files call Gerald
ommended cleanup actions are summarized below. Gamolo at (503) 229-6729. The DEQ project manager is Mark Pugh
PROPOSED ACTIONS: DEQ is proposing several actions at the (503) 229-5587. Written comments should be sent to the project
OSP Site that will protect workers, inmates, and adjacent propertymanager at the Department of Environmental Quality, Northwest
owners from solvents at the Site. These measures would include: IRegion, 2020 SW 4th Ave., Suite 400, Portland, OR 97201 by Fri-
continue operating the groundwater cleanup system, 2) groundwaday, January 2, 2004. A public meeting will be held to receive ver-
ter monitoring to confirm that contamination levels are continuing bal comments if requested by 10 or more people or by a group with
to decline towards the cleanup goal, 3) periodically review of a membership of 10 or more.
groundwater use in the adjacent off-site neighborhoods to confirmTHE NEXT STEP: DEQ will consider all public comments and
the assumption that off-site groundwater is not being used in thd>EQ’s Northwest Region Cleanup Manager will make and publish

future, and 4) development of contingency plans. the final decision after consideration of these comments.
HOW TO COMMENT: The Staff Report will be available at

?EQS Sa_llllemI andbEugene offices, 'Elink()jl at the I:S)alélem Pubglc ITtlbrar%/. PROPOSED APPROVAL OF CLEANUP

o ersl Wi :SO € a Cof’y a‘/""l" avle /0” st h""e \SA'/? a FORMER ASTORIA PLYWOOD MILL
(http://www.deq.state.or.us/wmc/cleanup/cuospfact.htm). Written 409 23RD STREET, ASTORIA, OREGON

comments must be received by December 31, 2003. Comments

should be submitted to DEQ’s Eugene office, located at 1102 Lin-COMMENT PERIOD: December 1 to December 31, 2003

coln St., Suite 210, Eugene, OR 97401. Questions may also be diredtEOMMENTS DUE: December 31, 2003

ed to Mary Camarata at that address or by calling her at 1-800-844°PROPOSAL: The Oregon Department of Environmental Quality
8467 ext 259. The TTY number for the hearing impaired is (DEQ) proposes to approve a cleanup of the Astoria Plywood Mill
541-687-5603. site.

THE NEXT STEP: DEQ will consider all public comments onthe HIGHLIGHTS: Several environmental investigations, removals,
proposed remedial action prior to selecting the final remedial actionsaand remedial actions were performed at the site. Drums of hazardous
in a Record of Decision (ROD). A public meeting will be held to wastes, PCB-containing capacitors, soils containing petroleum
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hydrocarbons and PCBs, and petroleum—impacted sediments in theA risk assessment was completed and the results indicate that the
former log pond were remediated on-site or removed for off-site dis-remaining soil and groundwater contamination does not pose an
posal in a permitted facility. DEQ issued a Record of Decision unacceptable risk to human health and the environment. Redevel-
(ROD) in 1977. The ROD required a final cleanup consisting of cap-opment plans for the property propose underground parking. Cont-
ping near-surface soil contamination, sediment stabilization, andaminated soil that is excavated will have to be removed for proper
institutional controls. In 1999 DEQ and the City of Astoria entered treatment or disposal. Current conditions are considered protective
into a Perspective Purchaser Agreement (PPA) that required the citgf human health and the environment, and therefore, meet the
to complete remedial actions in accordance with the ROD, and outrequirements of the Oregon Environmental Cleanup Laws.

lined specific use restrictions. Venerable Properties, Inc. purchaseiOwW TO COMMENT: DEQ’s Staff Report, dated November 10,
the site from the City of Astoria for development as Mill Pond Vil- 2003, and other project file information is available for public review
lage. DEQ, the City of Astoria and Venerable Properties have com{by appointment) at DEQ’s Northwest Region Office, 2020 SW
pleted the actions required by the ROD and PPA. The remaining sitgourth Avenue, Suite 400, Portland, Oregon, 97201. To schedule a
risks will be adequately addressed by deed restrictions that wilkile review appointment, call Gerald Gamolo at 503-229-6729; toll
restrict future site excavation and groundwater use at the redevelopggkee at 1-800-452-4011: or TTY at 503-229-5471. Please send writ-
site. DEQ is seeking comment on completion of the ROD and PPAen comments to Robert Williams, Project Manager, at the address
actions, except for the ongoing cap maintenance and institutionajisted above or via email at Williams.robert.k@deq.state.or.us. DEQ
controls. ) o ) _ must receive written comments by 5 pm on December 31, 2003.
HOW TO COMMENT: The project file is available for public  ypon written request by ten or more persons or by a group with a
review. To schedule an appointment call (503) 229-6729. The DEQmembership of 10 or more, DEQ will hold a public meeting to
project manager is Anna Coates, (503) 229-5213. Written commentsaceive verbal comments.

should be sent to Anna Coates, DEQ, 2020 SW Fourth Avenue, Suite pjease notify DEQ of any special physical or other accommoda-
400, Portland, OR 97201 by December 31, 2003. A public meeting;,ns you may need due to a disability, language accommodations,
will be held to receive comments if requested by 10 or more persongy it yoy need copies of written materials in an alternative format
or by a group with a membership of 10 or more. (e.g. Braille, large print, etc). To make these arrangements, contact
THE NEXT STEP: DEQ will consider all public comments before  pe s office of Communications and Outreach at 503-229-5317.

making the final decision. THE NEXT STEP: DEQ will consider all public comments
received by the December 31, 2003 deadline. In the absence of com-
PROPOSED APPROVAL OF CLEANUP AT ments, DEQ will issue the No Further Action determination.
BERTHA TRIANGLE, HILLSDALE, OREGON
COMMENTS DUE: December 31, 2003 PROPOSED APPROVAL OF CLEANUP AT
PROJECT LOCATION: Vacant property bounded by SW Bertha THE FORMER MASONITE SITE, PILOT ROCK
Boulevard, SW Bertha Court, and SW Capitol Highway in Hillsdale, UMATILLA COUNTY, OREGON

SW Portland, Oregon

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,

and Oregon Administrative Rules, OAR 340-122-100, the Depart- ) . - .

ment of Environmental Quality (DEQ) invites public comment on PROPQSAL' _The De;?‘artment of Enw_ron:nental Q_ual!ty (DEQ) is
proposing to issue a “No Further Action” determination based on

the “No Further Action” (NFA) determination proposed for the inves- Lof th : tal figati d dial acti t
tigation of petroleum-contaminated soils at the Bertha Triangle sitg2PProval of the environmental investigation and remedial action a

in SW Portland, Oregon. ;Eepﬁg{rggrcaﬂaé;s:)erg:)enﬁberboard Mill Site, located at 700 N. Cedar,
HIGHLIGHTS: The site was part of the Fulton Park Dairy farm ' . .

from the turn of the century until 1953 and a hay barn was Iocated'"GHLlC_;HTS: The Voluptary Cleanup Program has r_ewewe_d the
in the south part of the property. During the 1920s the site was thiformation gathered during the been providing oversight of inves-
location of the Bertha Station, a stop on Southern Pacific Railroad'd!9ation of environmental conditions and remedial action at the for-
interurban Red Electric rail system. The northern part of the prop-Me Masonite site. International Paper, the owner of the site, has
erty was leased from the Wardin Family by Capitol Highway Auto COMpleted the proposed remedy by removing approximately
Parts for use as an auto wrecking and gas station facility from the>10,000 cubic yards of petroleum contaminated wood fiber, sludge
mid-1930s to the early 1940s. ODOT purchased the property in 19572nd soil from the former Primary and Secondary water treatment
More recent uses of the property include storage space for recycleBonds and placing the material in an on-site landfill. )
newspapers by the Lions Club and the Oregonian newspaper andThe proposed No-Further-Action (NFA) determination applies only
overnight storage of sanitation vehicles by Troudt Brothers. to the former Primary and Secondary Pond areas and associated

Investigation of the site began in 1998 when Multnomah CountyWastewater spray fields. The proposed NFArequires a deed restric-
was considering the site for the Hillsdale Branch Library. Contam-tion to be placed on the area of the former Secondary Pond, Condra
ination was identified in the northeast corner of the site and at thd-ield, Spray Field #1 and Spray Field #2. The deed restriction will
Sparks Property (now home of Papa Johns Pizza). In 2001, DE@equire the land use in these areas to remain industrial, and no resi-
began a comprehensive investigation of the site with funding helpdential development will be allowed without further investigation
from EPA. and cleanup.

Soil and groundwater samples were collected from boringsHOW TO COMMENT: The project file may be reviewed by
throughout the site. The extent of subsurface contamination is genappointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
erally limited to the northeastern portion of the property. SubsurfaceSuite #330, Pendleton, OR 97801. To schedule an appointment to
soil and groundwater is contaminated with petroleum compoundgeview the file or to ask questions, please contact John Dadoly at
and in a more limited area, with solvents related to dry cleaning.(541) 278-4616. Written comments should be sent by January 5,
Petroleum contamination is likely from past site wrecking yard oper-2004 to John Dadoly, Project Manager, at the address listed above.
ations and dry cleaner solvents may have migrated onto the site fromUpon written request by ten or more persons or by a group with a
upgradient sources. The Sparks property does not appear to benaembership of 10 or more, a public meeting will be held to receive
major source for contamination on the Bertha Triangle site. verbal comments.

COMMENTS DUE: January 5, 2004
PROJECT LOCATION: 700 N. Cedar, Pilot Rock, OR
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THE NEXT STEP: DEQ will consider all public comments remedial investigation and risk assessment was completed by the
received before making a final decision regarding the “No FurtherPortland Development Commission to evaluate concentrations of
Action” determination. contaminants in soil and groundwater at the property. The main con-
taminants of concern are polynuclear aromatic hydrocarbons asso-
ciated with petroleum, and the highest concentrations detected are
PﬁgNPgLSgg éﬁ:gg VSESELC(L)IIEQAI\E'\(];%PNAT in a black-stained layer of soil 14 to 25 feet beneath the site. The risk
’ ’ assessment indicates that contaminants are below concentrations that
COMMENTS DUE: December 31, 2003 pose a significant risk to human health unless contaminated soll
PROJECT LOCATION: 3165 Neal Creek Mill Road, Odell, Ore- below 10 feet is excavated during future site development. Shallow
gon groundwater beneath the site is not used and contaminants in ground-
PROPOSAL: The Department of Environmental Quality is pro- water have not migrated sigqificantly oﬁ-sit_e. To address soil and
posing to issue a “No Further Action” determination based on resulg@roundwater concerns DEQ is recommending an easement on the
of site investigation and remedial activities performed at the HanelProperty that requires engineering and worker health and safety pro-
Orchard site located at 3165 Neal Creek Mill Road in Odell, Oregon tections during site development, and offsite disposal at a permitted
HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site facility of any contamlne}ted soil excavated below 10 feet. Ground-
assessment and remedial activities performed at the site. The site w4&ter use will be restricted through the easement. The Portland
used as a commercial fruit tree orchard for over 100 years. All strucP€velopment Commission entered the DEQ Voluntary Cleanup Pro-
tures and fruit trees have been removed. This decision document @am in December 1999 for oversight of the Lot #3 site investiga-
Speciﬁc to the 13 acres of industria”y zoned land purchased by Carnon activities. Pursuant to ORS 465.230 and Ore'gon Admlnlstl’atlve
dinal Glass in June 2003. Approximately 140 tons of diesel con-Rules (OAR) 340-122-078, DEQ requests public comment on the
taminated soil was excavated from the vicinity of the smudge potg€commended remedy. S )
and diesel AST. All detected concentrations in confirmation sampled1OW TO COMMENT: The Staff Report and project file is avail-
are less than respective PRG and RBCs. Four cubic yards of hagble for public review. To schedule an appointment contact Gerald
ardous waste was removed from the dirt floor of the chemical stor-Gamolo at 503-229-6729. The DEQ project manager is Tom Roick,
age room. Following the confirmation that all of the hazardous waste203-229-5502. Written comments should be sent to the project man-
was removed, approximately 640 cubic yards of petroleum con-2ger at the DEQ, Northwest Region, 2020 SW Fourth Avenue, Suite
taminated soil associated with two leaking gasoline underground*00, Portland, OR 97201 by December 31, 2003. A public meeting
storage tanks was removed and treated on the adjacent Hanel Miftill be held to receive comments if requested by 10 or more persons
site. Approximately 21 cubic yards of lube oil impacted soil was seg-Or by a group with a membership of 10 or more. Please notify DEQ
regated and transported to a local landfill for disposal. Two solidof any special physical or language accommodations you may need
waste landfills were encountered during grading activities. The soligdue to a disability, or if you need copies of written materials in an
waste was excavated and transported to the landfill for disposal@lternative format (e.g., Braille, large print, etc.). To make these
Stained soil was also excavated and transported off-site for dispogarrangements, contact DEQ Public Affairs, 503-229-5317.
al. The orchard area was systematically sampled. Four of the nine soHE NEXT STEP: DEQ will consider all public comments and
samples slightly exceeded the EPA Region 9 industrial PRG of 11@ublish the final decision.
ppb. The property has been redeveloped into a new industrial use.

The soil containing dielrin was re-used on-site during site grading. pproPOSED NO FURTHER ACTION DETERMINATION

The soil is not in contact with groundwater.
HOW TO COMMENT: The project file may be reviewed by TRUAXGAS S;?J?%Rggégﬁ 3RD STREET

appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,

Suite #330, Pendleton, OR 97801. To schedule an appointment teOMMENTS DUE: December 31, 2003

review the file or to ask questions, please contact Katie RobertsopROJECT LOCATION: Northeast corner of 3rd Street (Highway

at (541) 278-4620. Written comments should be received by Decemg7) and E. Clay Av., Bend, Oregon

ber 31, 2003 and sent to Katie Robertson, Project Manager, at thBROPOSAL: The Department of Environmental Quality is pro-

address listed above. _ posing to issue a No Further Action determination following exca-
Upon written request by ten or more persons or by a group with aation and disposal of soil contaminated with volatile organic com-

membership of 10 or more, a public meeting will be held to receivepounds. The material was found during excavation of underground

verbal comments. _ _ _ petroleum storage tanks near the southwest corner of the service sta-

THE NEXT STEP: DEQ will consider all public comments tjon puilding. This determination is based on approval of investiga-

received before making a final decision regarding the “No Furthertjon and remedial measures conducted to date. Public notification is

Action” determination. required by ORS 465.320.
HIGHLIGHTS: This property has been a service station for at least
PROPOSED ENVIRONMENTAL REMEDY 40 years. Decommissioning of four underground storage tanks began
SOUTH WATERFRONT REDEVELOPMENT LOT #3 in April 2003. During excavation associated with the tank decom-
missioning, the contractor encountered non-petroleum contaminants,
COMMENTS DUE: December 31, 2003 which were traced to a small concrete sump at a depth of about 10

PROJECT LOCATION: South Waterfront Lot #3; north of the feet. Approximately 86 tons of contaminated soil were excavated and
Marquam Bridge at the intersection of SW Harbor Way, SW River disposed of at Knott Landfill in Bend in the course of underground
Parkway and SW Moody Avenue, Portland, Oregon storage tank decommissioning and site cleanup. Confirmation sam-
PROPOSAL: The Oregon Department of Environmental Quality ples collected following removal of the contaminated soil indicated
(DEQ) has prepared a Staff Report recommending a remedy tdhat remaining contamination does not exceed acceptable risk lev-
address petroleum-contaminated soil at the South Waterfront Lot #&Is. The Department has therefore determined that no further action
site. DEQ is recommending an easement with restrictions on manis required at this site.

aging contaminated soil during future development for the site. HOW TO COMMENT: Comments and questions, by phone, fax,
HIGHLIGHTS: In the early 1900s the Portland Lumber Company mail or email, should be directed to:

occupied part of Lot #3. The area has since been built up over time Bob Schwarz, Project Manager

with fill materials including soil, wood waste, and other refuse. A Phone: 541-298-7255, ext. 30
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Fax: 541-298-7330 Under the PPA, Marty and Lyn Clark will abandon the on-site

Email: Schwarz.bob@deq.state.or.us drinking water well, install groundwater monitoring wells, and

To schedule an appointment or to obtain a copy of the staff reportremove grossly contaminated soil. In exchange for conducting these
Eé?:gisveeg%r;/t?;c'\él%bsecrr\lsviarzzogg well. Written comments must bg§emedial measures, DEQ has agreed to limit the liability of Marty

) ' " . and Lyn Clark under state law for the existing contamination.

T.HE NE.X.T STEP: DEQ will consider all comments rece_lved. A DEQ's Prospective Purchaser Program was created in 1995 through
final decision concerning the proposed remedial actions will be made , )
after consideration of public comments. e_lmendments to the state’s E_nvwonmentgl Clea_n_up Law. The Prospec-
tive Purchaser Agreement is a tool which facilitates the cleanup of
contaminated property and encourages property transactions which
would otherwise not likely occur because of the liabilities associat-

The Oregon Department of Environmental Quality (DEQ) has gd with existing contamination. DEQ has approved over 50 Prospec-
entered into a Prospective Purchaser Agreement (PPA) with Martyive Purchaser Agreements throughout the State since the program
and Lyn Clark for an 1.86 acres property in Nyssa. The property ig?egan.

located at 100 Highway 201 in Nyssa and will be redeveloped for For additional information on DEQ’s Prospective Purchaser Pro-
commercial use. gram, contact Charlie Landman, Oregon DEQ), at (503) 229-6461.

DEQ NOTICE OF AGREEMENT
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed Board of Architect Examiners
Rulemaking Hearings Chapter 806

The following agencies provide Notice of Proposed Rulemaking Stat. Auth.: ORS 671.090, 671.125 & 671.220; Other Auth.: SB 211,
to offer interested parties reasonable opportunity to submit data opp03
views on proposed rulemaking activity. To expedite the rulemakingstats. Implemented:ORS 671.090 & 671.220
process, many agencies have set the time and place for a hearing Fﬂoposed Amendments806-020-0080
the Notice. Copies of rulemaking materials may be obtained from thq ast Date for Comment: 1-2-04, 4:30 p.m.

Rules Coordinator at the address and telephone number listed belo‘g-ummary: This rule change is needed to accommodate the changes
Public comment may be submitted in writing directly to an agency oy the passage of Senate Bill 211 at the 2003 Legislative Assem-
or presented orally or in writing at the rulemaking hearing. Written p\, The change allows the Board to take disciplinary action against

comment must be submitted to an agency by 5:00 pm on the I‘a%ose who have been the subject of disciplinary action by another
Day for Comment listed below. Written and oral comments may be-urisdiction ) P y y

Isub(r}lnit'ted at the appropriate time during a rulemaking hearing as out: ules Coordinator: Carol Halford
ined in OAR 137-001-0030. ; . .
ORS 183.335(2)(b)(G) requests public comment on whether Othe@dg:regzbOrseglon Bgzg%%gichltect Examiners, 750 Front St. NE,
options should be considered for achieving a proposed administra_]_UI € e aiem,
tive rule’s substantive goals while reducing negative economic elephone:(503) 378-4270
impact of the rule on business.

A public rulemaking hearing may be requested by 10 or more peo-

ececccccoe

Board of Examiners for Engineering and Land Survey

ple or by an association with 10 or more members. Agencies must Chapter 820
receive requests for a public rulemaking hearing in writing by the Date: Time: Location:
Last Date for Comment as printed in the Notice of Proposed Rule1-13-04 1-1:30 p.m. Engineering and Land
making in the Oregon Bulletin. If sufficient hearing requests are Surveying Board
received by an agency, the notice of the date and time of the rule- 728 Hawthorne Ave. NE
making hearing must be published in the Oregon Bulletin at least 14 Salem, OR
days before the hearing. Hearing Officer: Stuart Albright
Stat. Auth.: ORS 670.310, 672.020, 672.025, 672.045, 672.097,
Appraiser Certification and Licensure Board 672.099, 672.180 & 672.255
Chapter 161 Stats. Implemented:ORS 672.002 - 672.325
Date: Time: Location: Proposed Adoptions:820-010-0622, 820-010-0623
1-5-04 9a.m. West Coast Bank Proposed Amendments820-010-0010, 820-010-0200, 820-010-
2nd Floor 0225, 820-010-0450, 820-015-0026
Community. Conference. Rm. Last Date for Comment: 1-13-04, 4 p.m.
301 Church St. NE Summary: OAR 820-010-0010(17) - Clarifies the scope of practice
Hearing Officer: Terry Bernhartsj?em, o of retired engineers.
: OAR 820-010-0010(18) - Creates a definition of a nonresident
Stat. Auth.: ORS 183.341(4), 674.305(8) & 674.310 engineer as referred in( Ozes 672.050.

Stats. Implemented:ORS 674.305(8) & 674.130

Proposed Amendments161-002-0000, 161-025-0060

Last Date for Comment: 1-5-04, close of hearing

Summary: Proposed changes to Oregon Administrative Rules 161,
Division 2 regarding definitions; and Division 25 regarding apprais-

OAR 820-010-0200 - Repeals language previously adopted to
implement the grandfather provision under ORS 672.129(4), which
ceased to apply on October 23, 2000.

OAR 820-010-0225 3(c) 4(b) - Clarifies and expands types of

al standards and USPAP. qualifying programs for licensing applicanFs. _
*Auxiliary aids for persons with disabilities are available upon ~ OAR 820-010-0450 - Removes acoustical, manufacturing, and
advance request. traffic engineering from the list of exams offered by the Board as pro-
Rules Coordinator: Karen Turnbow vided in OAR 820-010-0450 (3).
Address: Appraiser Certification and Licensure Board, 1860 OAR 820-010-0622 - Adds requirements and restrictions for
Hawthorne Ave NE, Suite 200, Salem, OR 97303 stamping documents involving modification of documents prepared
Telephone:(503) 485-2555 by another registrant. These proposed rules protect the public in
requiring the registrant to clearly explain which portion of a docu-
Board of Accountancy ment the registrant has changed or revised and is responsible for.
Chapter 801 OAR 820-010-0623 - Adds requirements and restrictions for
Stat. Auth.: ORS 36.224 stamping documents prepared by more than one registrant. This
Stats. Implemented:ORS 36.220 - 36.238, 183.335(5) & 673.410 allows multiple registrants to prepare and take responsibility for por-
Proposed Adoptions:801-001-0050 tions of a document as long as the portion prepared by each regis-
Last Date for Comment: 12-22-03 trant is clearly denoted.

Summary: This rule is identical to the rule on confidentiality of ~ OAR 820-015-0026 (2) (3) - Provides for placing license of reg-
mediation communications, developed by the Attorney General puristrant in inactive status for failing to comply with continuing pro-
suant to ORS 36.224(2). This rule covers all mediations involvingfessional development requirements and allows the Board to provide
the Board of Accountancy, except those express exclusions. The rule one-year grace period for a registrant deficient in accumulating
limits information that the mediator may disclose and allows the par-PDH requirements.

ties to agree in writing to limit what may be disclosed or used in a*Auxiliary aids for persons with disabilities are available upon

subsequent administrative proceeding. advance request.

Rules Coordinator: Kimberly Bennett Rules Coordinator: Mari Lopez

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110, Address:Board of Examiners for Engineering and Land Surveying,
Salem, OR 97302 728 Hawthorne Ave. NE, Salem, OR 97301

Telephone:(503) 378-4181, ext. 24 Telephone:(503) 362-2666
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Date: Time: Location: Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
1-13-04 1-1:30 p.m. Engin_eering and Land #620, Portland, OR 97201-5826

Surveying Board Telephone:(503) 229-5873, ext. 223

728 Hawthorne Ave. NE

Salem, OR

Stat. Auth.: ORS 677.265

Stats. Implemented:ORS 677.265 & HB 2305, 2003

Proposed Amendments847-012-0000

Last Date for Comment: 12-29-03

Summary: The proposed amendment updates the administrative
rules on a patient’s access to physician medical records in HB 2305
passed by the 2003 Legislature and updates the rules per the Health
Insurance Portability and Accountability Act (HIPAA) of 1996.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201-5826

Telephone:(503) 229-5873, ext. 223

Hearing Officer: Stuart Albright

Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented:ORS 672.002 - 672.325

Proposed Amendments820-010-0500

Last Date for Comment: 1-13-04, 4 p.m.

Summary: Repeals subsection (2) of the rule removing the require-
ment for licensure as a qualification for the position of Executive
Secretary.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Mari Lopez

Address: Board of Examiners for Engineering and Land Surveying,

728 Hawthorne Ave. NE, Salem, OR 97301
Telephone:(503) 362-2666 Stat. Auth.: ORS 677.265
Stats. Implemented:ORS 677.110
Board of Massage Therapists Proposed Amendments847-020-0170
Chapter 334 Last Date for Comment: 12-29-03

Summary: The proposed administrative rules create a waiver for

??%4 'Trge: Lcécatign(:jﬁ_ applicants who have participated in a combine MD/DO/PhD pro-
o Si-gng'nm' 74(E)iali|awthlgrene Ave NE gram of the requirement that they must have passed the combined

. licensing examinations (National Board of Medical Examiners,
ends 1:15 pm. ~ Salem, OR 97301 FLEX and USMLE) by the year 2000.
Rules Coordinator: Diana M. Dolstra
Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201-5826
Telephone:(503) 229-5873, ext. 223

ececccccoe

Hearing Officer: Bev Holzman

Stat. Auth.: ORS 183, ORS 687.121 & SB 1127

Stats. Implemented:Section (6), (1) & (2)

Proposed Amendments:334-010-0005, 334-010-0010, 334-010-

0015, 334-010-0017, 334-010-0025, 334-010-0050

Last Date for Comment: 1-7-04

Summary: 334-010-0005: Deletes the verbiage concerning appli- Stat. Auth.: ORS 677.245

cation deadlines. Stats. Implemented:ORS 677.245
334-010-0010: Further defines the timeline of the application Proposed Amendmentsg47-035-0030

process as well as allowing more time for an applicant to forward of-aSt Date for Comment: 12-29-03 )
get a refund of fees. Summary: The proposed amendment deletes the requirement that

334-010-0015: Would allow a different method of obtaining CE the EMT-Basic complete a course approved by the Emergency Med-

ical Services and Trauma Section of the Office of Public Health Sys-

hours. . -
334-010-0017: Would allow a different method of obtaining CE tems of the Department of Human Resources prior to using a dual
hours. lumen airway device in the practice of airway maintenance. The

EMT-Basic may obtain training through his/her ambulance service
or fire department, and it will be added to the EMT-Basic curricu-
lum. Section approved training in the administration of aspirin is also
%Eing deleted as current EMT-Basics have obtained training, and it
has been added to the EMT-Basic curriculum.

Rules Coordinator: Diana M. Dolstra

Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
#620, Portland, OR 97201-5826

Telephone:(503) 229-5873, ext. 223

334-010-0025: The current sentence is unintelligible. This is
rewritten for clarification purposes.

334-010-0050: Some housekeeping changes were made as well
redefining the continuing education requirements.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Michelle Sherman
Address: Board of Massage Therapists, 748 Hawthorne Ave. NE,
Salem, OR 97301

Telephone:(503) 365-8657
Stat. Auth.: ORS 677.265
Board of Medical Examiners Stats. Implemented:ORS 677.265(1) & (2)

Chapter 847 Proposed Adoptions:847-070-0033

- Last Date for Comment: 12-29-03
Stat. Auth.: ORS 677.265 Summary: The proposed rules describe the requirements for a vis-
Stats. Implemented:ORS 677110, 677172, 677.175 & 677.220 |t|ng acupuncturist to be granted approva| by the Board to demon-
Proposed Amendments847-008-0015, 847-008-0055 strate needling of patients at a conference, seminar, and workshop
Last Date for Comment: 12-29-03 sponsored by an Oregon school or program of acupuncture or ori-

Summary: Proposed rules change in OAR 847-008-0015 provide ental medicine in Oregon for up to ten days, no more than three times
alternative documentation of evidence of Oregon as state of residencg year. The proposed rules outline the process of submitting the
for physicians who request Active-Military status and who do not request for approval from the Board, and the requirements that must
have an Oregon address to provide to the Board. Proposed rulase met by the acupuncture school or program and the visiting

change in OAR 847-008-0055 shortens the reactivation process angcupuncturist.

waives the reactivation fee for physicians with Active-Military sta- Rules Coordinator: Diana M. Dolstra

tus returning to private practice after being called up to active dutyAddress: Board of Medical Examiners, 1500 SW 1st Ave., Suite

in the armed forces. #620, Portland, OR 97201-5826

Rules Coordinator: Diana M. Dolstra Telephone:(503) 229-5873, ext. 223
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Stat. Auth.: ORS 677.265 update examples in the division 020 rules to reflect increases in the
Stats. Implemented:ORS 677.110 minimum wage. (These revisions are “housekeeping” in nature.)
Proposed Amendments847-020-0170, 847-020-0180 Rules Coordinator: Marcia Ohlemiller

Last Date for Comment: 12-29-03 Address: Bureau of Labor and Industries, 800 NE Oregon St., # 32,

Summary: The proposed rules add the National Board of Osteo-Portland, OR 97232

pathic Medical Examiners (NBOME) examination to the section of Telephone:(503) 731-4212

the rules that cover the various medical licensing examinations that

have been and are currently required for licensure. The proposedtat. Auth.: ORS 658.210; Other Auth.: SB 341, 2003

rules also add language as to when an applicant may request a waigtats. Implemented:ORS 658.005 - 658.991

er of the seven year requirement for passing the United States Med?roposed Adoptions:839-017-0500 - 839-017-0550

ical Licensing Examination (USMLE) or the NBOME examination, Proposed Amendments839-017-0004 - 839-017-0477

and adds January 16, 2003 as the effective date the Board adoptédst Date for Comment: 12-22-03

rules on the number of attempts allowed on each Step of USMLE ifSummary: The proposed rules conform the agency’s existing rules

order to be eligible for licensure. relating to Private Employment Agency matters to the provisions of
Rules Coordinator: Diana M. Dolstra SB 341 (2003 Legislature) pertaining to employment listing servic-
Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite €s. In addition to adopting the definition of “employment listing serv-
#620, Portland, OR 97201-5826 ice” in SB 341, as required by the legislation, the proposed rules pre-
Telephone:(503) 229-5873, ext. 223 scribe the terms of contracts that an employment listing service
ceeececcee requires an individual who uses its services to sign; regulate the con-
Board of Tax Practitioners ditions by which fees may be charged by an employment listing serv-
Chapter 800 ice for its services; and prescribe the methods that an employment
i - listing service uses to confirm and keep current the list of specified
Date: Time: Location: positions of employment available with an employer that the employ-
12-30-03 9 a.m. 3218 Pringle Rd. SE, #120

ment listing services provides to individuals.

Salem, OR 97302 Rules Coordinator: Marcia Ohlemiller

Hearing Officer: Ronald A. Bersin . ;

Stat. Auth.: ORS 673 605 - 673.740 & 673.990 égﬂggiz %JFr{egl?JzogzLabor and Industries, 800 NE Oregon St., # 32,
Stats. Implemented:ORS 673.605 - 673.740 & 673.990 Telephor'le:(503) 731-4212

Proposed Amendments800-025-0025, 800-030-0025 cececcesce

Last Date for Comment: 12-30-03, 5 p.m. Department of Administrative Services,

Summary: The Oregon Administrative Rule revisions the Board of Budget and Management Division

Tax Practitioners is proposing are to change the language to better Chapter 122

reflect ORS 673.605 - 673.740 & 673.990 as well as conform to the

current standards the Board is operating under per ORS. Stat. Auth.: ORS 291.373

The amendment to OAR 800-025-0025 extends the date(s) iptatS- Implemented:ORS 291.373(2)
which business registrations expire to match the date(s) in which tag(r)%%osed Adoptions: 122-040-0040, 122-040-0050, 122-040-
consultant/preparer licenses expire. .

The amendments to OAR 800-030-0025 provide the Board guid_L?J?rt#Ztre'f'(l)'Liiorr:I?wltll ﬁo%vBtgg gepg:iment of Administrative
ance when assessing civil penalties. These amendments help to clat-. . y: . P : -

ervices to comply with state agency requirements for reporting of

!fy to .the public as .we!l as the Ijearllngs Oﬁ'c‘?r pangl Fhe Board Ssubstantive program changes as required by ORS 291.373(2).
intentions and practice in assessing civil penalties. This includes proz

b . o L " “Rules Coordinator: Mary Unger
v!d]lrug a pl)enalty matrix clarifying the Board's intent on assess'ngAddress:Department of Administrative Services, Budget and Man-
civil penalties. !

*Auxiliary aids for persons with disabilities are available upon agement Division, 155 Cottage St. NE U90, Salem, OR 97301-3972
advance request, Telephone:(503) 378-2349, ext. 320

Rules Coordinator: Monical J. Leisten

" . Department of Administrative Services,
Address: Board of Tax Practitioners, 3218 Pringle Rd. SE - Room g)ffice of Business Administration

120, Salem, OR 97302-6308 Chapter 121
Telephone:(503) 378-4034 e
ceccccsces Stat. Auth.: ORS 461.500 & 461.555; Other Auth.: OR Const., Arti-
Bureau of Labor and Industries cle XV, § 4(4)(d)
Chapter 839 Stats. Implemented:HB 5067, 2003

Proposed Amendments121-040-0010
Stat. Auth.: ORS 651.060(4), 652 & 653; Other Auth.: HB 3544, | ot Date for Comment: 12-23-03
2003 Summary: This rule establishes a process for allocating available
Stats. Implemented:ORS 18.838, 652.150 & 653.261(1) moneys in the Administrative Services Economic Development Fund
Proposed Adoptions: 839-001-0200, 839-001-0490, 839-020- as directed by the 2003 House Bill 5067.
0027 Rules Coordinator: Mary Unger
Proposed Amendments839-001-0420, 839-001-0470, 839-020- Address: Department of Administrative Services, Office of Business
0030, 839-020-0115, 839-020-0125 Administration, 155 Cottage St. NE U90, Salem, OR 97301-3972
Last Date for Comment: 12-22-03 Telephone:(503) 378-2349, ext. 320
Summary: The proposed rules conform the agency’s rules to the
provisions of HB 3544 (2003 Legislature) relating to garnishment Department of Agriculture
processing fees; penalty wage liability for failure to pay wages upon Chapter 603
termination of employment; and special provisions for the paymenty ... Time: Location:
of wages at termination for employees employed by businesses pri_g_ga 11 a.m. Agriculture Bldg.
marily engaged in the sale of motor vehicles and farm implements 635 Capitol St. NE
who are paid on a commission basis. The proposed rule revisions also Salem, OR
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Hearing Officer: Ron McKay
Stat. Auth.: ORS 561.190
Stats. Implemented:

Stats. Implemented:OL 2003, Ch. 604
Proposed Adoptions: 972-010-0030, 972-030-0010, 972-030-
0020, 972-030-0030, 972-030-0040

Proposed Repeals603-051-0801, 603-051-0802, 603-051-0810 - Last Date for Comment: 1-7-04, close of hearing

603-051-0818, 603-051-0819 - 603-051-0829, 603-051-0950, 603-Summary: These rules implement the provisions of 2003 Oregon
052-0325, 603-052-0326, 603-052-0327, 603-052-0331, 603-052Laws, Chapter 604 (SB 854) that relate to the number, term, quali-
0332, 603-052-0333, 603-052-0335, 603-052-0340, 603-052-0345fications, removal and other aspects of commodity commissioner
603-052-0349, 603-052-0400, 603-052-0425, 603-052-0810, 603appointment, service and removal, including the appointment of a
052-1000, 603-052-1010, 603-054-0010 public member. These rules may also address other organizational
Last Date for Comment: 1-13-04 aspects of the commission and, where necessary may address the
Summary: The proposed action is to repeal all the rules listed whichcommission’s assessment rate if necessary to meet the limits in 2003

are believed to be obsolete. A detailed explanation is attached. =~ Oregon Laws, Chapter 604 (section 39). In addition, these rules may
include exemptions from assessments based on commodity quanti-
ties, types of commodity sale, or types of commodity producer. 2003
OR Laws Chapter 604 (section 9).
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Shirley Velazquez
Address: Oregon Albacore Commission, 964 Central Ave., PO box
1160, Coos Bay, OR 97420
Telephone:(541) 267-5810
Department of Agriculture,
Oregon Alfalfa Seed Commission

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Sherry Kudna

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532

Telephone:(503) 986-4619

ecccccccoe

Stat. Auth.: ORS 561.190, 561.191, 561.400 & 568.900 - 568.933;

Other Auth.: OAR 603-090

Stats. Implemented:ORS 568.900 - 568.933

Proposed Adoptions: 603-095-3800, 603-095-3820, 603-095-
3840

Last Date for Comment: 12-5-03

Summary: This hearing notice is the second of two concerning this Date:

Chapter 624
Time: Location:
11 a.m. Malheur Co. Extension Office

rulemaking action and relates to reopening the public comment peril-7-04
od for the proposed adoption of new rules relating to the Klamath
Headwaters Agricultural Water Quality Management Area. The first

notice for this rulemaking action appeared in the October 2003 issu&!€aring Officer: Carl L. Hil _ _

of the Secretary of State’s Oregon Bulletin. In that notice, ODA géalt Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 624-
announced that the closing date for public comment would be

November 17, 2003, at 5 pm. P Stats. Implemented:OL 2003, Ch. 604

By means of this notice, ODA notifies persons interested in theProPosed Adoptions: 624-030-0010, 624-030-0020, 624-030-
proposed rules that it is reopening the public comment period. 0oDAV030, 624-030-0040, 624-010-0050
will accept public comments again for one business week, DecemfToPosed Amendments624-010-0000, 624-010-0030

ber 1, 2003 through December 5, 2003, at 5 p.m. In accordance with@St Date for Comment: 1-7-04, close of hearing
ummary: These rules implement the provisions of 2003 Oregon

710 SW 5th Ave.
Ontario, OR 97914

Efications, removal and other aspects of commodity commissioner
appointment, service and removal, including the appointment of a
public member. These rules may also address other organizational
aspects of the commission and where necessary may address the
commission’s assessment rate, if necessary to meet the limits in 2003
Oregon Laws, Chapter 604 (section 39) and penalties for non-pay-
ment of assessment as stated in 2003 Oregon Laws, Chapter 604
(section 42). In addition, these rules may include a partial refund of
assessment 2003 Oregon Laws, Chapter 604 (section 22).

*Auxiliary aids for persons with disabilities are available upon

rule on business.

Rules Coordinator: Sherry Kudna

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532

Telephone:(503) 986-4619

ecccccccoe

Stat. Auth.: ORS 561.190

Stats. Implemented:ORS 183.341 & 183.355
Proposed Amendments603-001-0001 advance request.

Last Date for Comment; 12-29-03 Rules Coordinator: Edith Kressly

Summary: The proposed amendment is to clarify the procedures ofAddress: Department of Agriculture, Alfalfa Seed Commission, PO
the department when filing a temporary rule. Box 688, Ontario, OR 97914

Rules Coordinator: Sherry Kudna Telephone:(541) 881-1335

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR secescccne

97301-2532
Telephone:(503) 986-4619

Department of Agriculture,
Oregon Bartlett Pear Commission

Chapter 606
Department of Agriculture, . .
i Date: Time: Location:
Oregon 'Aéﬁacore gcc;mm'ss'on 1-5-04 3pm. 4382 SE International Way
Chapter 972 Suite A
Date: Time: Location: Milwaukie, OR 97222-4635
1-7-04 10 a.m. Hatfield Marine Science Ctr. Hearing Officer: Linda Bailey
Rm. 3032 Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 606-
Newport, OR 001

Hearing Officer: Shirley Velazquez
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 972-
001

Stats. Implemented:OL 2003, Ch. 604
Proposed Adoptions: 606-030-0010, 606-030-0020, 606-030-
0030, 606-030-0040
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Proposed Amendments606-010-0025 *Auxiliary aids for persons with disabilities are available upon
Last Date for Comment: 1-5-04, close of hearing advance request.

Summary: These rules implement the provisions of 2003 Oregon Rules Coordinator: Lisa Ostlund

Laws, Chapter 604 (SB 854) that relate to the number, term, qualiAddress: Department of Agriculture, Oregon Blueberry Commis-
fications, removal and other aspects of commodity commissionession, PO Box 3366, Salem, OR 97302

appointment, service and removal, including the appointment of alelephone:(503) 364-2944

public member. These rules may also address other organizational

aspects of the commission and, where necessary may address the Department of Agriculture,

commission’s assessment rate if necessary to meet the limits in 2003 Oregon Dairy Products Commission

Oregon Laws, Chapter 604 (section 39) or penalties for non-payment Chapter 617

of assessment as stated in 2003 Oregon Laws, Chapter 604 (sectigpte: Time: Location:

42). 12-18-03 10 a.m. 10505 SW Barbur Blvd.

*Auxiliary aids for persons with disabilities are available upon Portland, OR 97219

advance request. Hearing Officer: Sue Emerson

Rules Coordinator: Linda Bailey Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 617-

Address: Department of Agriculture, Bartlett Pear Commission, 001, 617-010
4382 SE International Way - Suite A, Milwaukie, OR 97222-4635 Stats. Implemented:OL 2003, Ch. 604

Telephone:(503) 652-9720 Proposed Adoptions: 617-030-0010, 617-030-0020, 617-030-
0030, 617-030-0040, 617-010-0090
Department of Agriculture, Last Date for Comment: 12-18-03, close of hearing
Oregon Beef Council Summary: These rules implement the provisions of 2003 Oregon
Chapter 605 Laws, Chapter 604 (SB 854) that relate to the number, term, quali-

Date: Time: Location: fications, removal and other aspects of commodity commissioner
12-17-03 2 p.m. 1200 NW Naito Pkwy. appointment, service and removal, including the appointment of a

Suite 290 public member. These rules may also address other organizational

Portland, OR 97209 aspects of the commission and, where necessary may address the
Hearing Officer: Dianne Byrne Johnston commission’s assessment rate if necessary to meet the limits in 2003
Stat. Auth.: ORS 576, 577 & OL 2003, Ch. 604; Other Auth.: OAR Oregon Laws, Chapter 604 (section 39) or penalties for non-payment
605-001-0000 of assessment as stated in 2003 Oregon Laws, Chapter 604 (section

Stats. Implemented:ORS 577.220 - 577.250 & OL 2003, Ch. 604 42). In addition, these rules may include exemptions from assess-
Proposed Adoptions: 605-030-0010, 605-030-0020, 605-030- ments based on commodity quantities, types of commodity sale, or
0030, 605-030-0040 types of commodity producer. 2003 OR Laws Chapter 604 (section
Last Date for Comment: 12-17-03, close of hearing 9).

Summary: These rules implement the provisions of 2003 Oregon *Auxiliary aids for persons with disabilities are available upon
Laws, Chapter 604 (SB 854) and ORS 577 that relate to the numbe@dvance request.

term, qualifications, removal and other aspects of commodity com-Rules Coordinator: Sheldon Pratt

missioner appointment, service and removal, including the appointAddress: Department of Agriculture, Dairy Products Commission,

ment of a public member. 10505 SW Barbur Blvd., Portland, OR 97219
*Auxiliary aids for persons with disabilities are available upon Telephone:(503) 229-5033
advance request.
Rules Coordinator: Dianne Byrne Johnston Department of Agriculture,
Address: Department of Agriculture, Oregon Beef Council, 1200 Oregon Dungeness Crab Commission
NW Naito Pkwy - Suite 290, Portland, OR 97209 Chapter 645
Telephone:(503) 274-2333 Date: Time: Location:
feeesceet 1-9-04 10 a.m. Port of Charleston
Department of Agriculture, R.V. Park Rec. Room
Oregon Blueberry Commission 63402 Kingfisher Lane
Chapter 670 Charleston, OR 97420
. T - Hearing Officer: Shirley Velazquez

D e O amette Research Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 645-

and Extension Center, 001

Conference Rm. Stats. Implemented:OL 2003, Ch. 604

15210 NE Miley Rd. Proposed Adoptions: 645-030-0010, 645-030-0020, 645-030-

Aurora, OR 0030, 645-030-0040
Hearing Officer: Roy Malensky Proposed Amendments645-010-0020
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 670- Last Date for Comment: 1-9-04, close of hearing
001-0000 Summary: These rules implement the provisions of 2003 Oregon
Stats. Implemented:OL 2003, Ch. 604 Laws, Chapter 604 (SB 854) that relate to the number, term, quali-
Proposed Adoptions: 670-030-0010, 670-030-0020, 670-030- fications, removal and other aspects of commodity commissioner
0030 appointment, service and removal, including the appointment of a
Proposed Amendments670-010-0020 public member. These rules may also address other organizational
Last Date for Comment: 1-6-04, close of hearing aspects of the commission and, where necessary may address the

Summary: These rules implement the provisions of 2003 Oregon commission’s assessment rate if necessary to meet the limits in 2003
Laws, Chapter 604 (SB 854) that relate to the number, term, qualiOregon Laws, Chapter 604 (section 39) or penalties for non-payment
fications, removal and other aspects of commodity commissionenf assessment as stated in 2003 Oregon Laws, Chapter 604 (section
appointment, service and removal, including the appointment of a42). In addition, these rules may include an amendment to the Penal-
public member. These rules may also address other organizationdies rule to comply with Oregon Laws, Chapter 604 (section 42) and
aspects of the commission. exemptions from assessments based on commodity quantities, types
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of commodity sale, or types of commodity producer. 2003 OR Laws*Auxiliary aids for persons with disabilities are available upon

Chapter 604 (section 9).

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Shirley Velazquez

advance request.

Rules Coordinator: Tammy Dennee

Address: Department of Agriculture, Oregon Grains Commission,
115 SE 8th St., PO Box 1086, Pendleton, OR 97801

Address: Oregon Dungeness Crab Commission, 964 Central Ave.,Telephone:(541) 276-7330

PO Box 1160, Coos Bay, OR 97420
Telephone:(541) 267-5810
Department of Agriculture,
Oregon Fryer Commission

Chapter 620
Date: Time: Location:
12-22-03 9am. North Willamette Research

and Extension Center

Aurora, OR
Hearing Officer: Jeff Bradley
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 620
Stats. Implemented:OL 2003, Ch. 604
Proposed Adoptions: 620-030-0010, 620-030-0020, 620-030-
0030, 620-030-0040, 620-010-0050
Last Date for Comment: 12-22-03, close of hearing

Summary: These rules implement the provisions of 2003 Oregon
Laws, Chapter 604 (SB 854) that relate to the number, term, qual
fications, removal and other aspects of commodity commissione

appointment, service and removal, including the appointment of

public member. These rules may also address other organization

aspects of the commission and, where necessary may address t S ; L
dgmmlssmn s assessment rate if necessary to meet the limits in 2003

commission’s assessment rate if necessary to meet the limits in 20

Oregon Laws, Chapter 604 (section 39). In addition, these rules ma;

include exemptions from assessments based on commodity quan - - .
#2). In addition, these rules may include exemptions from assess-

ties, types of commodity sale, or types of commodity producer. 200
OR Laws Chapter 604 (section 9).
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Nicole Negulesco
Address: Department of Agriculture, Oregon Fryer Commission,
11220 SE Stark St. - Suite 12, Portland, OR 97216
Telephone:(503) 256-1151

Department of Agriculture,

Oregon Grains Commission

Chapter 679
Date: Time: Location:
1-7-04 10 a.m. 115 SE 8th

Pendleton, OR
Hearing Officer: Richard Hemphill
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 679-
001-0000, 679-001-0005 & 679-010-0010
Stats. Implemented:OL 2003, Ch. 604
Proposed Adoptions: 679-010-0050, 679-030-0010, 679-030-
0020, 679-030-0030
Proposed Amendments679-010-0000, 679-010-0010, 679-010-
0030
Last Date for Comment: 1-7-04

arrr T
glubllc member. These rules may also address other organizational

Department of Agriculture,
Oregon Hop Commission

Chapter 643
Date: Time: Location:
12-18-03 11:30 a.m. Margaret's Place

4113 Church St.
St. Paul, OR
Hearing Officer: Michelle L. Palacios
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 643-
001
Stats. Implemented:OL 2003, Ch. 604
Proposed Adoptions: 643-010-0030, 643-030-0010, 643-030-
0020, 643-030-0030, 643-030-0040
Last Date for Comment: 12-18-03, close of hearing
Summary: These rules implement the provisions of 2003 Oregon

i!_aws, Chapter 604 (SB 854) that relate to the number, term, quali-
Ifications, removal and other aspects of commodity commissioner

appointment, service and removal, including the appointment of a
Aspects of the commission and, where necessary may address the

regon Laws, Chapter 604 (section 39) or penalties for non-payment
f assessment as stated in 2003 Oregon Laws, Chapter 604 (section

ments based on commodity quantities, types of commodity sale, or
types of commaodity producer. 2003 OR Laws Chapter 604 (section
9).
*)uxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Michelle L. Palacios
Address: Department of Agriculture, Oregon Hop Commission, P.O.
Box 9, 20209 Main St., St. Paul, OR 97137
Telephone:(503) 633-2922

Department of Agriculture,

Oregon Processed Vegetable Commission
Chapter 647

Location:
4000 Ag and
Life Sciences Bldg.
osu
Corvallis, OR

Time:
11:30 a.m.

Date:
1-5-04

Hearing Officer: Mark Lewis

Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 647-
001-0000

Stats. Implemented:OL 2003, Ch. 604

Proposed Adoptions: 647-015-0010, 647-015-0020, 647-015-

Summary: These rules implement the provisions of 2003 Oregon 0030
Laws, Chapter 604 (SB 854) that relate to the number, term, qualiProposed Amendments647-010-0020
fications, removal and other aspects of commodity commissionefLast Date for Comment: 1-5-04, close of hearing

appointment, service and removal, including the appointment of aSummary: These rules implement the provisions of 2003 Oregon
public member. These rules may also address other organization&laws, Chapter 604 (SB 854) that relate to the number, term, quali-
aspects of the commission and, where necessary may address tfieations, removal and other aspects of commodity commissioner
commissions assessment rate if necessary to meet the limits in 20Q@§pointment, service and removal, including the appointment of a
Oregon laws, Chapter 604 (section 39) or penalties for non-paymengublic member. The amendment to OAR 647-010-0020 addresses
of assessment as stated in 2003 Oregon Laws, Chapter 604 (sectipenalties for late payment of assessment as stated in 2003 Oregon
42). In addition, these rules may include exemptions from assesstaws, Chapter 604 (section 42).

ments based on commodity quantities, types of commodity sale, ofAuxiliary aids for persons with disabilities are available upon
types of commodity producer. 2003 Or. Laws Chapter 604 (sectioradvance request.

9). Rules Coordinator: John McCulley
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Address: Department of Agriculture, Processed Vegetable Com- Address: Department of Agriculture, Sweet Cherry Commission,
mission, PO Box 2042, Salem, OR 97308 2527 Reed Rd., Hood River, OR 97031
Telephone:(503) 370-7019 Telephone:(541) 386-5761

Department of Agriculture,
Oregon Sheep Commission

Department of Agriculture,
Western Oregon Onion Commission

Chapter 644 Chapter 608
Date: Time: Location: Date: Time: Location:
12-22-03 10:30 a.m. Oregon Dept. of Agriculture 12-15-03 5p.m. Alpha Nursery Board Rm.
Conf. Rm. B 5050 Hazelgreen Rd. NE

635 Capitol St. NE

Salem, OR 97301
Hearing Officer: Cleve Dumdi
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 644-
001-0000
Stats. Implemented:OL 2003, Ch. 604
Proposed Adoptions: 644-030-0010, 644-030-0020, 644-030-
0030, 644-030-0040
Proposed Amendments644-010-0005, 644-010-0010, 644-010-
0015, 644-010-0020, 644-010-0025 Summary: These rules implement the provisions of 2003 Oregon
Last Date for Comment: 12-22-03, close of hearing Laws, Chapter 604 (SB 854) that relate to the number, term, quali-
Summary: These new and amended rules are necessary to conforrfications, removal and other aspects of commodity commissioner
with and implement the provisions of 2003 Oregon Laws, Chapterappointment, service and removal, including the appointment of a
604 (SB 854). The new rules under Division 30 relate to the num-public member. These rules may also address other organizational
ber, term, qualifications, removal and other aspects of commaodityaspects of the commission including payment of assessments and
commissioner appointment, service and removal, including thepenalties for non-payment of assessment as stated in 2003 Oregon
appointment of a public member. In addition, the proposed amendt aws, Chapter 604 (section 42).
ments implement the penalty provisions for non-payment of *Auxiliary aids for persons with disabilities are available upon

Salem, OR
Hearing Officer: Bruce Andrews
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: OAR 608-
001
Stats. Implemented:OL 2003, Ch. 604
Proposed Adoptions: 608-030-0010, 608-030-0020, 608-030-
0030, 608-030-0040
Proposed Amendments608-010-0015, 608-010-0020
Last Date for Comment: 12-15-03, close of hearing

assessment as stated in 2003 Oregon Laws, Chapter 604 (section 4@jlvance request.
The proposed amendments clarify the definition for “casual sales"Rules Coordinator: Bruce Andrews _
based on commodity quantities, 2003 Oregon Laws Chapter 604ddress: Department of Agriculture, Western Oregon Onion Com-

(section 39).

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Richard Kosesan

Address: Department of Agriculture, Oregon Sheep Commission,

1270 Chemeketa St. NE, Salem, OR 97301
Telephone:(503) 370-7024

Department of Agriculture,
Oregon Sweet Cherry Commission

Chapter 669
Date: Time: Location:
12-17-03 10 a.m. Hood River Extension Office

2990 Experiment Station Dr.

Hood River, OR
Hearing Officer: Bryce Molesworth
Stat. Auth.: ORS 576 & OL 2003, Ch. 604; Other Auth.: ORS 576,
576.305 & OAR 669-001-0000
Stats. Implemented:ORS 576.325 & OL 2003, Ch. 604
Proposed Adoptions: 669-010-0050, 669-030-0010, 669-030-
0020, 669-030-0030, 669-030-0040
Proposed Amendments669-010-0015, 669-010-0020, 669-010-
0025, 669-010-0030, 669-010-0040
Last Date for Comment; 12-17-03, close of hearlng

Summary: These rules implement the provisions of 2003 Oregon 12-16-03
Laws, Chapter 604 (SB 854) that relate to the number, term, quali-

mission, 3228 Journeay Ct., West Linn, OR 97068
Telephone:(503) 742-0160

Department of Consumer and Business Services,
Building Codes Division

Chapter 918
Date: Time: Location:
12-16-03 9:30 a.m. 1535 Edgewater NW

Salem, OR 97304
Hearing Officer: Richard Baumann
Stat. Auth.: ORS 447.231, 447.247, 455.020, 455.030 & 455.110
Stats. Implemented:ORS 447.247, 455.020, 455.030 & 455.110
Proposed Amendments918-460-0015
Last Date for Comment: 12-16-03, 5 p.m.
Summary: Re-adopts the amendments to the Oregon Structural Spe-
cialty Code that were effective October 1, 2003.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Louann P. Rahmig
Address: Department of Consumer and Business Services, Building
Codes Division, P.O. Box 14470, Salem, OR 97309
Telephone:(503) 373-7438

ececccccoe

Location:
1535 Edgewater NW
Salem, OR 97304

Time:
10:30 a.m.

Date:

fications, removal and other aspects of commodity commissionetearing Officer: Richard Baumann

appointment, service and removal, including the appointment of aStat. Auth.: ORS 447.072 & 447.076

public member. These rules address other organizational aspects 8tats. Implemented:ORS 447.072 & 447.076

the commission and increase the assessment rates for the 2004 crBpposed Adoptions:918-780-0035

year. In addition, these rules allow for the forgiveness of penaltyLast Date for Comment: 12-16-03, 5 p.m.

charges by majority vote of the Commission after reviewing the Summary: Adopts criteria for allowing exemption from permits and
explanation of why the payment was late. 2003 OR Laws Chapteinspections for minor plumbing repairs. Expands exemption to com-

604 (section 42).

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Dana Branson
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mercial and industrial properties.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Louann P. Rahmig
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Address: Department of Consumer and Business Services, Building Department of Consumer and Business Services,
Codes Division, P.O. Box 14470, Salem, OR 97309 Division of Finance and Corporate Securities
Telephone:(503) 373-7438 Chapter 441
Date: Time: Location:
Stat. Auth.: ORS 455.842, 455.844 & 455.846 12-22-03 9:30 a.m. HR E
Stats. Implemented:ORS 455.842, 455.844 & 455.846 350 Winter St. NE
Proposed Amendments918-050-0010, 918-050-0020 Salem, OR
Last Date for Comment: 12-22-03, 5 p.m. Hearing Officer: Pat Locnikar
Summary: Housekeeping changes needed as 2003 Senate Bill 90&tat. Auth.: ORS 726.250
eliminated the Tri-County Building Industry Service Board. Stats. Implemented:ORS 726.250
Rules Coordinator: Louann P. Rahmig Proposed Adoptions:441-740-0030
Address: Department of Consumer and Business Services, BuildingLast Date for Comment: 12-22-03
Codes Division, P.O. Box 14470, Salem, OR 97309 Summary: This rule prescribes the books, records and documents
Telephone:(503) 373-7438 to be submitted by each licensed pawnbroker to the director during
any calendar year in which an examination is not conducted at the
Department of Consumer and Business Services, licensed location of the pawnbroker.
Director’s Office *Auxiliary aids for persons with disabilities are available upon
Chapter 440 advance request.

Date: Time: mon. Rg(ljes Coordinator: Berfri Leslie §

: : : . Address: Department of Consumer and Business Services, Finance
12-22-03 gam. 3;8?/3{nf;:nsdtus’\tlrées Bldg. and Corporate Securities, 350 Winter St. NE - Rm. 410, Salem, OR

Conference Rm. F 97301-3881
Salem, OR Telephone:(503) 947-7478

Hearing Officer: Fred Bruyns ) )
Stat. Auth.: ORS 36.224 & 705.135: Other Auth.: Social Security Department of Consumer and Business Services,
Act, §466(a)(13) Insurance Division
Stats. Implemented:ORS 18.902, 25.278, 36.224, 36.228, 36.230, Chapter 836
36.232, 705.135,_OL 2003, Ch. 578 & 610 Stat. Auth.: ORS 422.807
Proposed Adoptions: 440-020-0010, 440-020-0015, 440-055- Stats. Implemented:ORS 422.800 - 422.807
0008, 440-100-0010 Proposed Amendments836-052-0700
Proposed Repeals440-055-0000, 440-055-0005 Last Date for Comment: 1-6-04
Last Date for Comment: 12-23-03 Summary: This rulemaking proposes to amend the Insurance Divi-

Summary: OAR 440-020-0010, 440-020-0015 Licensin@RS sjon rule that adopts the Oregon Practitioner Credentialing Appli-
25.785 requires the Department of Consumer and Business Servicgtion and the Oregon Practitioner Recredentialing Application in
to record an applicant’s social security number in order to issue Oprder to incorporate recent changes recommended by the Advisory
renew a license, permit or registration. These rules establish requirg=ommittee on Physician Credentialing Information in the Office for
ments and procedures for requiring an applicant to provide a sociabregon Health Plan Policy and Research. The Applications allow
security number as well as establishing requirements for applicantgy|iection of uniform information needed by health care service con-
who have not been issued a social security number by the Unitegtactors to credential and recredential physicians seeking designation
States Social Security Administration. S as participating providers for health plans. The Director of the
OAR 440-055-0008 Confidentiality and Inadmissibility of Department of Consumer and Business Services and the Director of
Mediation Communications: ORS 36.220 through 36.238 author-  yman Services are required to adopt identical rules in a timely man-
ize state agencies to make mediation communications confidentialyer 1o carry out the recommendations.
These statutes also allow agencies to limit the discovery and admis- The Oregon Practitioner Credentialing Application and the Ore-
sibility of mediation communications in subsequent proceedings. Theyon Practitioner Recredentialing Application with the recommend-
Department of Justice has developed model rules regarding confiag changes incorporated are available for review through the Insur-
dentiality and inadmissibility of mediation communications. The gnce Division website at www.oregoninsurance.org. Then click on

Department of Consumer and Business Servi_ces is proposing 9 aws, Rules and Bulletins.” If you wish to have a paper copy of the
adopt the model rule of the Department of Justice. applications, please call 503-947-7272.

OAR 440-055-0000 Authority for Rules and 440-055-0005 Ryles Coordinator: Sue Munson
Applicability of Rule: 440-055-0000 and 440-055-0005 are being address: Department of Consumer and Business Services, Insurance

repealed because they are unnecessary. The authority for and appiiyision, 350 Winter St. NE - Room 440, Salem, OR 97301
cability of rules in OAR Chapter 440 Division 55 are included in Telephone:(503) 947-7272

OAR 440-055-0008 and OAR 440-055-0010. ceesceneee
OAR 440-100-0010 Appeal Period after Garnishment Chal- Department of Consumer and Business Services,
lenge Denied:Establishes a deadline to request a contested case Minority, Women and Emerging Small Business
hearing when the Department of Consumer and Business Services Chapter 445
denies a challenge to a garnishment proceeding for collection of an
unpaid debt. Stat. Auth.: ORS 183.341 & 705.135; Other Auth.: ORS 183.335

Address questions to: Myrna Curzon, Rules Coordinator; phoneStats. Implemented:ORS 200.005 - 200.055
503-947-7866; fax 503-947-6444; or e-mail myrna.curzon@state Proposed Amendments445-050-0005, 445-050-0020, 445-050-

or.us 0030, 445-050-0040, 445-050-0050, 445-050-0060, 445-050-0080,
*Auxiliary aids for persons with disabilities are available upon 445-050-0090, 445-050-0155

advance request. Last Date for Comment: 12-22-03

Rules Coordinator: Myrna Curzon Summary: OAR 445-050-0005(1): This rule is being amended to
Address: Department of Consumer and Business Services, Direc-mirror the language used in 49 Code of Federal Regulations, chap-
tor’s Office, 350 Winter St. NE, Salem, OR 97301 ter 26. The current language precludes individuals who are not
Telephone:(503) 947-7866 Socially and Economically Disadvantaged from transferring or giv-
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ing capital, tangible personal assets or expertise to an applicant who OAR 445-050-0050(1): This rule is amended and replaces para-
is applying for Disadvantaged Business Enterprise certification. graph (1). Certified businesses must use the current business name
OAR 445-050-0005(1)(b): This rule is being amended to mirror as registered with the Secretary of State Corporation Division for the
the language used in 49 Code of Federal Regulations, chapter 26. TI@MWESB directory. If an assumed business name is used for con-
current language states that a business must have adequatacting purposes, it must be written in conjunction with the regis-
resources to perform work and does not allow for leasing of equiptered business name.
ment as an option. OAR 445-050-0050(2)(3): These rules are amended and move
OAR 445-050-0005(6)(a)(D)(E)(F): This rule is being amended downward to paragraphs (2) and (3). The rules clarify that the
to mirror the language used in 49 Code of Federal Regulations, chag@MWESB directory is maintained in an electronic format and avail-
ter 26. Additional minority groups are included under the definition able on-line. The directory will indicate the certification status of
of “Minority”. each firm. Additionally, OMWESB shall update the directory no less
OAR 445-050-0005(12)(a)(b): These rules are being amended tehan on a quarterly basis.
list the current North American Industry Classification System size  OAR 445-050-0060(4): This rule is amended and separates the
limits, averaged over the previous three fiscal years, for general conrequirement from DBE and MBE/WBE firms in the submission of
tractors (from $27,500,000 to $28,500,000) and specialty contractorgn affidavit and federal tax information for one-year and two-year
(from $11,500,000 to $12,000,000). _ ~ anniversaries of the certification date. This will be required of DBE
OAR 445-050-0005(12)(c): Subparagraph (c) of this rule is beingfirms only and MBE/WBE certified firms will be exempt.
deleted and replaced. Rather than list engineering, surveying and pAR 445-050-0080(4): This rule is amended and mirrors the fed-
architecture separately with a maximum of $4,000,000 (the amountg | janguage regarding the Federal and State of Oregon Freedom of
actually vary between 4 and 6 million) these industries will be |nformation and Privacy Acts regarding Third Party Complaints. The
included in the code size standards for all other industries. rule states that information concerning DBE, MBE, and WBE pro-
OAR 445-050-0005(12)(c): The following paragraph replaces grams may be made available to the public if it is not prohibited by
subparagraph (c). The new paragraph now states: For firms nOfgera| or state law. It also establishes that OMWESB may maintain
included in subsections (a) and (b) - Small Business Administratione jgentity of complainants confidential throughout the course of
(SBA) the North American Industry Classification System (NAICS) i Party Complaint investigations.

code size standard established under 13 CFR 121. . Thi ; ;
T . . OAR 445-050-0080(5): This rule is amended to include a pre-
OAR 445-050-0005(12)(d): This rule is being amended and SUb'Iiminary investigative review prior to notifying a DBE/MBE/WBE

paragraph (e) now moves up as subparagraph (d). This rule clarifie f : L : Lo
that DBE firms must meet current SBA business size standard ”m_éf a Third Party Complaint. If the preliminary investigative results

its for each type of work not to exceed $17,420,000. The rule remainShOW good cause for in-depth investigation, OMWESE will notify

X i B the certified firm accordingly.
the same for firms seeking MBE/WBE certification. They must meet ™\ 445-050-0080(6): This amended rule provides hearing and
the current SBA business size standard limit for a primary area of,

el 8 X appeal rights to DBE/MBE/WBE firms in situation where decerti-
vvfo_rk. The firm’s primary area of work is determined by percentage ation is proposed as a result of a Third Party Complaint.
of income.

s . . . OAR 445-050-0090(1): This rule is amended to allow a Third
OAR 445-050-0020(1)(h): This rule is being amended to mirror ; ,
the language used in 49 Code of Federal Regulations, chapter 26. Tlgearty Challenge of DBE/MBE/WBE firms who are not only cert

; L .fled by also those who are seeking certification.
current language states that a business must have sufficient machi < R . .
ery, equipment and employees to operate and does not allow for leas- OAR 445-050-0090(3)(d): This rule is amended by deleting the

ing of machinery, equipment, and employees as an option. The pror_equirement of divulging the identity of the challenging party. That

posed rule allows leasing where a non-DBE firm, in a same or Sim"allnformation will b? pro_tec_:ted if allowed t_)y federal and state Ia_vvs in
business. would do likewise ' reference to confidentiality, or may be divulged upon completion of

. he investigation.
OAR 445-050-0030(4): The current rule states that the one ot . .
more Qualifying Individual(s) must have made a contribution of cap- . OAR 445-050-0090(4): This rule is amended and adds paragraph

ital to the business. The new amended rule changes the word ..Cargf_. This rule lists the steps OMWESB will take after the completion

ital” to “assets”. The word “assets” is being used because it is mor&f @ Third Party Challenge. _ _
encompassing of potential contributions that Qualifying Individuals _ OAR 445-050-0090(5): This rule is amended and adds paragraph

could make to a business. Expertise is an example of an asset con- ) )
tribution. OAR 445-050-0090(6): This rule is amended and adds paragraph

OAR 445-050-0030(8): This rule is being amended by including (6)- The rule mirrors the federal language regarding the Federal and
new paragraph eight. It mirrors the federal DBE requirement that a>tate of Oregon Freedom of Information and Privacy Acts. The rule
business must have or lease sufficient machinery, equipment angtates thatinformation concerning DBE, MBE, and WBE programs
employees to operate. This shows that a business is established afitfy be made available to the public if it is not prohibited by feder-
able to operate. al or state law. It also establishes that OMWESB may maintain the

OAR 445-050-0030(9): Qualifying Individuals must have train- ide_ntity of cqmp!ainants confidential throughout the course of com-
ing and experience in the field(s) of operation for which certification Plaint investigations.
is sought. Amended language provides examples and separates con-OAR 445-050-0155(7)(a): This rule is amended and adds para-
struction from professional related activities. Amended subparagrapl@raph 7 and subparagraph (a). The rule mirrors the federal language
(9)(a) makes it a requirement that if licensing is required for the fieldregarding the Federal and State of Oregon Freedom of Information
in which the firm is requesting certification, the Qualifying Indi- and Privacy Acts. The rule states that information concerning ESB
vidual must hold the essential license. complaints may be made available to the public if it is not prohibit-

OAR 445-050-0040(1): This rule is being amended in complianceed by federal or state law. It also establishes that OMWESB may
with 49 CFR, chapter 26. Businesses wishing to be certified as Dismaintain the identity of complainants confidential throughout the
advantaged Business Enterprises must complete the US DOT Unisourse of complaint investigations.
form Certification Application. Additionally, a notice is being given Rules Coordinator: Gabriel M. Silva
to business owners that incomplete applications will be denied.  Address: Department of Consumer and Business Services, Office for

OAR 445-050-0040(2): This amended rule lists a new mailing Minority, Women and Emerging Small Business, 350 Winter St. NE,
address for OMWESB. The new address is: P.O. Box 14480, Salenfalem, OR 97309
OR 97309-0405. Telephone:(503) 947-7948
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Department of Consumer and Business Services, To submit comments or request additional information, please
Oregon Occupational Safety and Health Division contact David Collier at the Department of Environment Quality
Chapter 437 (DEQ), 811 SW 6th Ave., Portland, OR 97204, toll free in Oregon
Date: Time: Location: at 800-452-4011 or (503) 22_975177, coIIier.dqvid@deq.state.or.us.
12-17-03 9:30 a.m Labor & Industries Bldg Fax: (503) 229-5675, or visit DEQ’s website http://www.deq.
' o Second FI., Rm. 260 ' state.or.us/news/index.asp
350 Winter St. NE All comments are due to DEQ by 5 p.m., Wednesday, December
Salem, OR 97301-3882 31, 2003. DEQ cannot consider comments from any party received
Hearing Officer: Marilyn Schuster after the deadline for public comment. )
Stat. Auth.: ORS 654.025(2) & 656.726(4) *Auxiliary aids for persons with disabilities are available upon
Stats. Implemented:ORS 654.001 - 654.295 advance request.
Proposed Adoptions:437-003-1754 Rules Coordinator: Rachel _Sakata . .
Proposed Amendments#37-003-0001 Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Proposed Repeals437-003-0754, 437-003-1760 Portland, OR 97204

Telephone:(503) 229-5659

ececccccos

Last Date for Comment: 12-19-03
Summary: The Department of Consumer and Business Services was

directed to change its steel erection rules by the 2003 Legislature’9ate: Time: Location: ,
House Bill 3010, which amended ORS 654.035. OR-OSHA can not:>-04 3-5p.m. ngEOQSw\QthOﬁ'C‘E
rgquire th.e use of fall protection.by Worker§ engaged in ;teel erec- Portland, OR
tion at heights Io_wer_ than t_he heights at which fa_lll protection relat-1_g_g4 1-3 p.m. Eugene Public Library
ing to steel erection is required by federal regulation. Oregon OSHA 100 W 13th
proposes to adopt, amend, and repeal rules in Division 3/R, Con- Eugene, OR
struction/Steel Erection to comply with this ORS amendment. 1-6-04 6-8 p.m. City Council Bldg.
Please visit our web site for the text of proposed changes: 101 NWA St.
Www_orosha_org Grants PaSS, OR
*Auxiliary aids for persons with disabilities are available upon 1-7-04 10am.-12p.m.  North Bend
advance request. Public Library

1800 Sherman Ave.

Rules Coordinator: Sue C. Joye North Bend, OR

Address: Department of Consumer and Business Services, Oregon 15 g4

Occupational Safety and Health Division, 350 Winter St. NE , Salem, tam.-1pm. 213%”,3,? Et(r? St. #104
OR 97301-3882 Bend, OR
Telephone:(503) 947-7449 1-12-04 6-8 p.m. Harney Co. Courthouse
450 N. Buena Vista
Department of Environmental Quality Burns, OR
Chapter 340 1-13-04 1-3 p.m. Pendleton Conv. Center
) - 1601 Westgate #1
Date: Time: Location: Pendleton, OR
12-16-03 6 p.m. Jackson Co. Courthouse Hearing Officer: Loretta Pickerell, Randy Trox, Chuck Costanzo,
Auditorium Del Cline, Bob Baggett, DEQ Staff

10 South Oakdale

Medford, OR
Hearing Officer: David Collier
Stat. Auth.: ORS 468A.035; Other Auth.: OAR 340-200-0040
Stats. Implemented:
Proposed Amendments340-200-0040, 340-204-0010, 340-204-
0030, 340-204-0040, 340-222-0041, 340-222-0042, 340-224-0060 i,
340-225-0020, 340-225-0045, 340-225-0090, 340-240-0030, 3404 o sed Adoptions: 340-071-0131, 340-071-0135, 340071
240-0100, 340-240-0110, 340-240-0120, 340-240-0130, 340-240py0c0 4 Amendments340-071-0100, 340-071-0110, 340-071-
0140, 340-240-0150, 340-240-0180, 340-240-0190, 340-240-0200¢1 15 340-071.0120 340-071-0130. 340-071-0140. 340-071-0150
340-240-0210, 340-240-0220, 340-240-0230, 340-240-0240, 340340 171.0155, 340-071-0160, 340-071-0162, 340.071-0165, 340-
240-0270 071-0170, 340-071-0175, 340-071-0185, 340-071-0195, 340-071-
Last Date for Comment: 12-31-03, 5 p.m. _ 0200, 340-071-0205, 340-071-0210, 340-071-0215, 340-071-0220,
Summary: The Oregon Department of Environmental Quality 344 671.0260, 340-071-0265, 340-071-0270, 340-071-0275, 340-
(DEQ) is proposing to revise the jittainment plan and establish - ¢71.02g0, 340-071-0285, 340-071-0290, 340-071-0295, 340-071-
a PMo maintenance plan for the Medford-Ashland Air Quality o302, 340-071-0310, 340-071-0315, 340-071-0320, 340-071-0325,
Maintenance Area (AQMA). The combined attainment and mainte-340.071-0330, 340-071-0335, 340-071-0340, 340-071-0345, 340-
nance plan will demonstrate that the AQMA has met, and will CON-(71-0360, 340-071-0400, 340-071-0401, 340-071-0410, 340-071-
tinue to meet, National Ambient Air Quality Standards (NAAQS) for 0415 340-071-0420, 340-071-0425, 340-071-0430, 340-071-0435,
PMyp through at least the year 2015. The Department is also pro340.071-0440, 340-071-0445, 340-071-0460, 340-071-0500, 340-
posing amendments to air quality rules affecting new and expandg71.0520, 340-071-0600, 340-073-0025, 340-073-0026, 340-073-
ing major industrial sources in the AQMA. The plan is supporting 0030, 340-073-0035, 340-073-0040, 340-073-0041, 340-073-0045,
rule amendments will be presented for adoption to the Environmentab40-073-0050, 340-073-0055, 340-073-0056, 340-073-0060, 340-
Quality Commission (EQC) as an amendment to the State Imple73-0065, 340-073-0070, 340-073-0075, 340-073-0080, 340-073-
mentation Plan (SIP), as required by the Clear Air Act (amends OARypg5

340-200-0040). If approved by the EQC, DEQ will submit the plans proposed Repeals340-071-0300, 340-071-0450

to the Environmental Protection Agency (EPA) for approval with a | ast Date for Comment; 1-15-04, 5 p.m.

request that the Iegal status of the AQMA be revised from nonat-Summary: The Department of Environmental Qua“ty (DEQ) is pro-
tainment to attainment for Py posing rule changes in OAR chapter 340, divisions 071 and 073 to

Stat. Auth.: ORS 454.625, 468.020 & 468.065

Stats. Implemented: ORS 183,335, 454.275, 454.305, 454.605,
454.610, 454.615, 454.625, 454.655, 454.657, 454. 660, 454.662,
454.665, 454.685, 454.695, 454.725, 454.745, 454.755, 468.035,
468.045, 468.065, 468.070, 468B.010, 468B.015, 468B.020,
468B.050, 468B.055 & 468B.080
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streamline the state’s onsite wastewater management program. Pro- Department of Fish and Wildlife
posed changes will allow more alternative treatment technologies to Chapter 635
be used in Oregon, simplify permitting for onsite systems using alter-

: . ; . 2 . : Time: Location:
native technologies, provide third-party certification of onsite sys- 1 g g4 8 am. ODEW Commission Rm.
tem installers and service providers, change from annual to multi- 3406 Cherry Ave. NE
year licenses for onsite system installers and pumpers, update Salem, OR 97303

technical requirements for onsite systems, and make the rules coHearing Officer: Fish and Wildlife Commission
sistent with current practices and more readable. Fee changes are aSt. Auth.: ORS 496.138, 496.146 & 496.162
proposed to implement these program improvements. More specifStats. Implemented:ORS 496.138, 496.146, 496.162 & 498.172(2)
ically, the following are included among the proposed changes: Proposed AmendmentsRules in 635-050
« Streamline the permitting and approval process for onsite syst ast Date for Comment: 1-9-04
tems. Summary: As required by ORS 498.172(2), amend rules to define
¢ Establish standards for onsite systems using alternative treatmeritegular basis” trap check requirements for predatory animals. This
technologies (ATTs), including criteria for approving and listing will include definitions of different trap types. Housekeeping and
ATTs. Apply the existing fee for approval of other innovative tech- technical corrections to the rules may occur to ensure rule consis-

nologies for listing ATTs. tency. ) . N .
0 Repeal standards for aerobic treatment units (ATUs), which mayAuxiliary aids for persons with disabilities are available upon
be permitted under the new ATT standard. advance request.

0 Allow four types of alternative systems to be constructed underRules Coordinator: Mike Lueck .
construction-installation (Cl) permits instead of the more complex/Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Water Pollution Control Facility (WPCF) permits: recirculating grav- Salem, OR 97303
el filters (RGFs), commercial sand filters (CSFs), ATTs, and hold- Téléphone:(503) 947-6033

ing tanks (HTs). Add categories for these systems to existing Cl-per- ) e
mit and annual reporting fees. Date: Time: Location: o
« Repeal the process for permitting experimental systems, whicht-9-04 8am. ODFW Commission Rm.

3406 Cherry Ave. NE
Salem, OR
Hearing Officer: Fish and Wildlife Commission
Stat. Auth.: ORS 506.119

will be permitted as ATTs or through a revised innovative technol-
ogy approval process.
» Reduce the fee for renewing authorizations for hardship excep
tions for temporary dwellings. . . _Stats. Implemented:ORS 506.109 & 506.720
« Establish a new flat fee for major repair permits for commercial Proposed Amendments635-006-0232
systems to replace the existing fee structure. (Flat fee will be lower ast Date for Comment: 1-9-04
for a fevv_ commercial systems and the same for all (_)ther SyStemS.'gummary: Amend ruleé to establish the average market value of
'.MOd'fy the fee_ categories for the annual compllance dete_rm"food fish species used to determine damages for commercial fishing
nation fee for onsite systems under WPCF permits. (Fees will bQ/ioIations during the upcoming year.
lower for a few systems and the same for all others.)

- . . . . Housekeeping and technical corrections to the regulations may
* Repeal a redundant site evaluation fee for variances in designategh r to ensure rule consistency.
rural areas. '

- ) ) . ) *Auxiliary aids for persons with disabilities are available upon
* Revise technical requirements for onsite systems to improve peradvance request.

formance and make the requirements more workable. Rules Coordinator: Mike Lueck

* Require the owner of real property served by an onsite systenhddress: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
using alternative treatment technologies to have the system evaluateshlem, OR 97303

before transferring the property. Telephone:(503) 947-6033
« Clarify the process DEQ uses to approve innovative technolo-
gies, materials, and designs for onsite systems. Department of Human Services,
* Lengthen from 1 to 3 years the term of the license required for Departmental Administration and
persons who install and pump onsite systems and adjust the annual Medical Assistance Programs
fees for the new 3-year license to accommodate this shift. Increase Chapter 410

the amount of the surety bond required for each license.

. . . ; Date: Time: Location:
* Authorize DEQ to implement a program to certify onsite system 15_19.03 10:30 a.m.-12 p.m. Rm. 352
installers and alternative system service providers through agreement 500 Summer St. NE
with another governmental entity (e.g., a community college). Salem, OR

Require alternative systems service providers to be certified andHearing Officer: Darlene Nelson

establish a deadline for becoming certified. Establish a new surcharg8tat. Auth.: ORS 409.010 & 409.110

on each certification to fund DEQ’s oversight of the certification pro- Stats. Implemented:ORS 414.065

gram. Proposed Amendments410-141-0480, 410-141-0500, 410-141-
To submit comments or request additional information, please0520

contact Uri Papish at the Department of Environmental Quality Last Date for Comment:12-19-03, 5 p.m.

(DEQ), 811 SW Sixth Avenue, Portland, OR 97204, toll free in Ore- Summary: The Oregon Health Plan waiver identifies covered serv-

gon at 800-452-4011 or 503-229-5013, e-mail papish.uri@deqg.statéces based on the prioritized list of condition/treatment pairs (List)

or.us, fax 503-229-6037, or DEQ’s website http://www.deq.state.prepared by the Health Services Commission. The New List became

or.us/news/index.asp legally effective under state law on October 1, 2003, however, the
*Auxiliary aids for persons with disabilities are available upon federal waiver conditions required approval from Centers for
advance request. Medicare and Medicaid Services (CMS). The new List was sub-
Rules Coordinator: Rachel Sakata mitted to CMS for approval on or before August 1, 2003 for imple-
Address: Department of Environmental Quality, 811 SW Sixth Ave., mentation on October 1, 2003, but CMS had not yet granted approval
Portland, OR 97204 in time for standard rule filing. Therefore, September 2, 2003, DHS
Telephone:(503) 229-5659 temporarily amended rules 410-141-0480, 410-141-0500 and 410-
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141-0520 to maintain the coverage provided by the former List pendhospitals for all clients. Implementation of the outlier reinstatement
ing CMS approval of the new list. In addition, these rules were tem-is contingent upon CMS approval.

porarily amended to make changes in the List pending CMS approvalAuxiliary aids for persons with disabilities are available upon
in order to comply with federal requirements related to medical codegdvance request.

based on the Health Insurance Portability and Accountability Act. Rules Coordinator: Darlene Nelson

This is Notice to permanently amend the rules. Address: Department of Human Services, Departmental Adminis-
*Auxiliary aids for persons with disabilities are available upon tration and Medical Assistance Programs, 500 Summer St. NE, E35,
advance request. Salem, OR 97301
Rules Coordinator: Darlene Nelson Telephone:(503) 945-6927
Address: Department of Human Services, Departmental Adminis- seesccncce
tration and Medical Assistance Programs, 500 Summer St. NE, E35ate: Time: Location:
Salem, OR 97301 12-19-03 10:30 a.m.-12 p.m. Rm. 352
Telephone:(503) 945-6927 500 Summer St. NE
essccseces Salem, OR
. N - Hearing Officer: Darlene Nelson

o003 1090 am-12pm.  Am 352 Stat. Auth.: ORS 409.010 & 409.110

500 Summer St. NE Stats. Implemented:ORS 414.065

Salem, OR Proposed AmendmentsA10-127-0080
Hearing Officer: Darlene Nelson Last Date for Comment: 12-19-03, 5 p.m.
Stat. Auth.: ORS 409.010 & 409.110 Summary: The Home Health Services program administrative rules
Stats. Implemented:ORS 414.065 govern Office of Medical Assistance Programs (OMAP) payments
Proposed Amendments410-120-1295 for products and services provided to clients. OAR 410-127-0080 is
Last Date for Comment: 12-19-03, 5 p.m. being amended to centralize prior/payment authorizations of home

Summary: The General Rules program Administrative Rules gov- Dealt_h services. L .

ern the Office of Medical Assistance Programs (OMAP) payment for guxmary aids for persons with disabilities are available upon
services provided to clients. SB 5548 adjusts the budget for th u\;ggcgorg?(;ﬁ?t'or' Darlene Nelson

Department of Human Services (DHS) through fund shifts, program ddress: De artmént of Human Services, Departmental Adminis-
reductions and restoration of some services reduced as part of t € tion aﬁd I\/?edical Assistance Programs ISOOpSummer St. NE. E35
budget reductions from House Bill 5100 (2002 fifth special session).Salem OR 97301 ' D '
DHS is authorized to provide State-funded reimbursement for “m'TeIepk;one'(503) 045-6927

ited prescription drugs to “certain individuals previously participat- ’

ing in the Medically Needy program and receiving prescription druQSDate' Time: Teeeres .L;)cation'

to support organ transplants and remediate HIV-positive symptoms.’ . e :

Qualified individuals identified with specific health related condi- 121903~ 1030am-12pm.. Rm.352

tions as outlined in the committee report for Senate Bill 5548, will Salem, OR '

be eligible for a State-funded limited prescription drug benefit. The yearing Officer: Darlene Nelson

program was originally funded through June 30, 2003 with an extenstat Auth.: ORS 409.010 & 409.110

sion until December 31, 2003. This program is being extended untikats. Implemented:ORS 414.065

the Department obtains approval from the Centers for Medicare an‘ﬂ’roposed Amendments410-131-0160

Medicaid Services (CMS), for a new program to replace this Stateq a5t pate for Comment: 12-19-03, 5 p.m.

funded only program. This approval is expected for January 1, 2004ymmary: The Physical and Occupational Therapy Services pro-
effective date. R _ gram administrative rules govern Office of Medical Assistance Pro-
*Auxiliary aids for persons with disabilities are available upon grams (OMAP) payments for products and services provided to
advance reques. clients. OAR 410-131-0160 is being amended to centralize

Rules Coordinator: Darlene Nelson : - - .
Address: Department of Human Services, Departmental Adminis- prloSr/payment authorizations of Physical and Occupational Thera-
’ ! y Services.

tration and Medical Assistance Programs, 500 Summer St. NE, E35,iliary aids for persons with disabilities are available upon

Salem, OR 97301 advance request.
Telephone:(503) 945-6927 Rules Coordinator: Darlene Nelson
sessescace Address: Department of Human Services, Departmental Adminis-

Date: Time: Location: tration and Medical Assistance Programs, 500 Summer St. NE, E35,
12-19-03 10:30 a.m.-12 p.m. Rm. 352 Salem, OR 97301

500 Summer St. NE Telephone:(503) 945-6927

Salem, OR
Hearing Officer: Darlene Nelson : N -
Stat. Auth.: ORS 409.010 & 409.110 51003 1050 am-12pm. A 352
Stats. Implemented:ORS 414.065 500 Summer St. NE
Proposed Amendments410-125-0141, 410-125-0181, 410-125- Salem, OR
0195 Hearing Officer: Darlene Nelson
Last Date for Comment; 12-19-03, 5 p.m. Stat. Auth.: ORS 409.010 & 409.110

Summary: The Hospital Services administrative rules govern Office Stats. Implemented:ORS 414.065

of Medical Assistance Programs (OMAP) payment to providers for Proposed Amendments#10-132-0100

services provided to clients. Rules 410-125-0141, 410-125-0181 antlast Date for Comment: 12-19-03, 5 p.m.

410-125-0195 are being revised to reinstate the hospital reimburseSummary: The Private Duty Nursing Services program adminis-
ment rate in effect prior to March 2003. Rules 410-125-0181 andtrative rules govern Office of Medical Assistance Programs
410-125-0195 will be revised to reinstate rates for outpatient serv{OMAP) payments for services provided to clients. OAR 410-132-
ices. OAR 410-125-0141 has two components; reinstatement 00100 is being amended to centralize prior/payment authorizations of
DRG hospital rate and the reinstatement of outlier payments to alprivate duty nursing services.
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*Auxiliary aids for persons with disabilities are available upon Proposed Adoptions:333-054-0100
advance request. Proposed Amendments:333-054-0000, 333-054-0010, 333-054-

Rules Coordinator: Darlene Nelson 0020, 333-054-0030, 333-054-0040, 333-054-0050, 333-054-0060,
Address: Department of Human Services, Departmental Adminis- 333-054-0070

tration and Medical Assistance Programs, 500 Summer St. NE, E3%roposed Repeals333-054-0090
Salem, OR 97301 Last Date for Comment: 12-21-03
Telephone:(503) 945-6927 Summary: Retroactively adopts rules that were previously submit-
D . 't‘ fH oo Servi ted to the Secretary of State’s office on December 24, 2002. The pre-
epartment of Human Services, viously submitted rule changes included recommendations by USDA

ngk?gcteHre%tg to delete some Type 2 state violations that are covered under Type

&hapter 593 3 federally mandated violations. Rule changes outlined acceptable

Date: Time: Location: parameters on the use of state and federally protected acronyms and
12-30-03 3:30 p.m. 800 NE Oregon St. logos and retention of WIC shopper information. Under those rules,
Suite 918 Oregon WIC vendors must by authorized with the Food Stamp Pro-

Portland, OR 97232

Hearing Officer: Jana Fussell
Stat. Auth.: ORS 431.120(6) & 442.315
Stats. Implemented:ORS 431.120(6) & 442.315
Proposed Amendments333-560-0010
Proposed Repeals333-635-0000, 333-635-0010, 333-635-0020,
333-635-0030
Last Date for Comment: 12-30-03, 3:30 p.m.
Summary: OAR 333-560-0010 would be amended to allow for a
limited number of freestanding hospice facilities to receive a cer-
tificate of need under the abbreviated review process. OAR 333-635-
0000, OAR 333-635-0010, OAR 333-635-0020 and OAR 333-635-Stat. Auth.: ORS 813.160 & 830.535; Other Auth.: HB 2157, 2003
0030 constitute Division 635, Demonstration of Need for Hospice Stats. Implemented:
Beds. These rules would be repealed. Proposed Repeals333-013-0006, 333-013-0026

The aforementioned rule changes were previously filed with theLast Date for Comment: 12-31-03
Administrative Rules Unit as a Permanent Administrative Rule Fil- Summary: Repeal 333-013-0006, Laboratory Methods and 333-
ing July 3, 2002. There was a technical deficiency with the first fil- 013-0026, Methods of Chemical Analysis, in response to HB 2157.
ing as the required filing with Legislative Counsel was not timely. Since 1987, analysis of a person’s blood for alcohol content while
*Auxiliary aids for persons with disabilities are available upon driving or boating, had to be performed by a method approved by the

gram, conduct all WIC transactions at the store location, and carry
a minimum stock requirement at all times.

Excepting one new rule regarding the effective date, these rules
are identical to the rules previously filed with the Secretary of State
on December 24, 2002.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Public Health, 800 NE
Oregon St., Portland, OR 97232

Telephone:(503) 731-4000, ext. 822

ecccccccos

advance request. o Department of Human Services (DHS). DHS will no longer be
Rules Coordinator: Christina Hartman _ involved in maintaining and updating rules related to blood alcohol
Address: Department of Human Services, Public Health, 800 NE methods. Effective January 1, 2004 a blood alcohol test will be valid
Oregon St., Portland, OR 97232 under ORS 813.300, if it is performed in a laboratory certified or
Telephone:(503) 731-4000, ext. 822 accredited under the Clinical Laboratory Improvement Amendments
(CLIA) for toxicology testing, a laboratory licensed under ORS
Date: Time: Location: 438.110 and approved for toxicology testing, or a forensic laboratory
12-17-03 9am. REr;r?OlglOEBoregon St. established by the Department of State Police under ORS 181.080

that is accredited by a national forensic accrediting organization.
Rules Coordinator: Christina Hartman
. . . Address: Department of Human Services, Public Health, 800 NE
giastéAzuotgé ORS 446.425, 448.100 & 624.510; Other Auth.: HB Oregon St., Portland, OR 97232
Stats. Implemented:ORS 446.425, 448.100 & 624.510 Telephone:(503) 731-4000, ext. 822
Proposed Adoptions: 333-012-0053, 333-012-0061, 333-012-
0063, 333-012-0067
Proposed Amendments:333-012-0050, 333-012-0055, 333-012-

Portland, OR 97232
Hearing Officer: Jana Fussell

Department of Human Services,
Self-Sufficiency Programs

0057, 333-012-0060, 333-012-0065, 333-012-0070 Chapter 461

Last Date for Comment: 12-22-03 Date: Time: Location:
Summary: The passage of HB 3156 made substantial changes to th&2-23-03 10 a.m. Rm. 225
restaurant licensing and inspection programs and created the Food- 500 Summer St. NE
borne lliness Prevention Program. To implement the statutory Salem, OR

changes, the administrative rules that establish standards under whidtiearing Officer: Annette Tesch
Local Health Departments implement the food, pool and tourist facil-Stat. Auth.: ORS 411.060, 414.042 & 414.047; Other Auth.: Ore-

ity programs must be amended. gon’s Health Insurance Flexibility and Accountability (HIFA)/ Sec-
*Auxiliary aids for persons with disabilities are available upon tion 1115 demonstration, the Centers for Medicare and Medicaid Ser-
advance request. vices of the U.S. Department of Health and Human Services
Rules Coordinator: Christina Hartman Stats. Implemented:ORS 411.060, 414.042 & 414.047
Address: Department of Human Services, Public Health, 800 NE proposed Amendments461-115-0705, 461-120-0345, 461-135-
Oregon St., Portland, OR 97232 1120
Telephone:(503) 731-4000, ext. 822 Last Date for Comment: 12-23-03

Summary: Rule 461-115-0705 is being amended to clarify that the
Stat. Auth.: ORS 291.003, 431.110, 431.250 & 409.600; Other verification requirements for OHP also include the need to verify eli-
Auth.: 7 CFR 246.12, 7 CFR 278.6, 7 CFR 15, 15a & 15b gibility for benefits through an Indian Health Program for persons
Stats. Implemented:ORS 409.600 who want to be exempt from paying OHP premiums.
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Rule 461-120-0345 is being amended to clarify that persons eliHearing Officer: Ross Laybourn
gible for benefits through an Indian Health Program are exempt fronStat. Auth.: ORS 464.250(1)(a), 464.250(g) & 464.250(3)
the requirement to cooperate in determining eligibility for the Fam- Stats. Implemented:SB 716, 2003
ily Health Insurance Assistance Program as a client of the OregorfProposed Adoptions:Rules in 137-025
Health Plan. Proposed Amendments137-025-0020, 137-025-0180
Rule 461-135-1120 is being amended to clarify that persons elidLast Date for Comment: 12-24-03
gible for benefits through an Indian Health Program are exempt fromSummary: Adopts/amends rules to implement 2003 legislation
the requirement to pay premiums under the OHP-OPU program ofwuthorizing linked progressing bingo games. Any newly adopted

the Oregon Health Plan. rules will be added to OAR 137-025.

*Auxiliary aids for persons with disabilities are available upon *Auxiliary aids for persons with disabilities are available upon

advance request. advance request.

Rules Coordinator: Annette Tesch Rules Coordinator: Carol Riches

Address: Department of Human Services, Self-Sufficiency Pro- Address: Department of Justice, 1162 Court St. NE, Salem, OR

grams, 500 Summer St. NE, E48, Salem, OR 97301-1066 97305

Telephone:(503) 945-6067 Telephone:(503) 378-6313

Department of Human Services, Date: Time: Location:
Vocational Rehabilitation Services 12-22-03 10 a.m.-12 p.m. Robertson I
Chapter 582 Conference Rm. D

Date: Time: Location: Hearing Officer: Blake Underwsoa(\JISm’ oR

12-17-03 ipm. ruman Services Bldg. Stat. Auth.: ORS 279.011, 279.015, 279.027, 279.049 & 351.086;
500 Summer St. NE Other Auth.: HB 3476 (OL 2003, ch. 562) & HB 3422 (OL 2003, ch.
Salem, OR 535)

Hearing Officer: Robert Tractenberg Stats. Implemented:ORS 279.011, 279.015, 279.027, 279.049 &

Stat. Auth.: ORS 344.530; Other Auth.: 29 U.S.C. 722(d) & 34 CFR 351.086

361.13(c)(iii) Proposed Adoptions:137-040-0565

Stats. Implemented:ORS 344.530 & 344.550 Proposed Amendments137-040-0017, 137-040-0500, 137-040-

Proposed Adoptions:582-010-0030 0510, 137-040-0520, 137-040-0550, 137-040-0560

Proposed Amendments582-010-0005, 582-010-0010, 582-010- Last Date for Comment: 12-22-03 N _
0015, 582-010-0020, 582-010-0025, 582-070-0020, 582-080-0020Summary: An “energy savings performance contract” is a public
582-085-0020 contract between a public agency and a qualified energy service com-

Last Date for Comment: 12-22-03 pany for the identification, evaluation, recommendation, design and
Summary: These amendments clarify that contractors providing construction of energy conservation measures, including a design-
vocational rehabilitation services such as assessment, job develofpuild contract, that guarantee safe energy savings or performance.
ment, job placement, and job coaching must provide proof of The adopted and amended rules under OAR Chapter 137, Division
required insurance, submit a signed Statement of Assurances artD are to be used by all public contracting agencies to govern the pro-
Conditions, clear any applicable criminal history check, and becedures for entering into energy savings performance contracts.
placed on the OVRS vendor list. The amendments clarify that these OAR 137-040-0017 was amended by temporary rule effective on
contractors must qualify under state and federal law as independemugust 1, 2003, to implement statutory changes in first-tier sub-
contractors, or non-profit or for-profit organizations, or sole propri- contractor disclosure applicable to certain competitively bid public
etorships with employees/contractors. The amendments centralizgnprovement contracts. This model public contract rule amendment

placement on the approved vendor list, clarify duration of approvalwoyld make those temporary rule changes permanent, effective as
and establish the process for denial and termination of approved stg January 1, 2004.

tus. Contractors receiving less than $5000 in funds are no longefaxiliary “aids for persons with disabilities are available upon
exempt from certain requirements through an interim approval,advance request.

including purchase of business liability insurance and, if transport-ryles Coordinator: Carol Riches

ing clients, purchase of $1 million personal injury automobile insur- pqdress: Department of Justice, 1162 Court St. NE, Salem, OR
ance. Insurance requirements are extended to peer mentors. Interigy3g1 ' ' '
approval is only available to agencies awaiting accreditation that‘l’elephone'(503) 378-6313

meet other requirements. The amendments clarify performance ’

ececccccos

expectations and prohibited conduct. The amendments clarify dis- Department of Oregon State Police
tinctions between regulations applying to treatment professionals, Office of State Fire Marshal '
employment professionals, and other vendors. Chapter 837
*Auxiliary aids for persons with disabilities are available upon —
advance request. Date: Time: Location:
Rules Coordinator: Robert Trachtenberg 12-15-03 1:30 p.m. 4760 Portland Rd. NE
Address: Department of Human Services, Vocational Rehabilitation Salem, OR
Services, 500 Summer St. NE E-87, Salem, OR 97301-1120 Hearing Officer: John Caul
Telephone:(503) 945-6734 Stat. Auth.: ORS 476.030, 480.127, 480.130, 480.150 & 480.165;
Other Auth.: ORS 476.030, 480.127, 480.130, 480.150 & 480.165
Department of Justice Stats. Implemented:ORS 480.110 - 480.165
Chapter 137 Proposed Amendments837-012-0530, 837-012-0625, 837-012-

0645, 837-012-0720, 837-012-0750, 837-012-0830, 837-012-0850

?;_tfé_% 'I;{E)ni.'m. Lol%ag,lsog.E Douglas Last Date for Comment:_12-15-03, 5p.m. _
Roseburg, OR 97470 Summary: The 2001 legislature developed a budget note of instruc-

12-17-03 10 a.m. 1515 SW 5th Ave. tion to be used by the Office of the State Fire Marshal to jointly form
Suite 410 a work group to identify how other states fund fire programs, eval-
Portland, OR 97201 uate viable alternative ways to appropriately enhance the amount of
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revenue available to fund Oregon’s fire programs; and develop firegprogram a self-supporting fee based program. At this time, the exist-
program funding recommendations. As a result, the recommendatioing fees are inadequate to fund the explosives program. This fee
was made by work group and subsequently the Governor’s Fire Setincrease will add additional funding necessary to support this pro-
vice Policy Council to increase fireworks fees to make the fireworksgram. These rules are proposed to be amended to increase explosives
program a self-supporting fee based program. At this time, the existprogram fees approximately $12,500 for the 2003-2005 biennium.
ing fees are inadequate to fund the fireworks program. This fee Qther rule revisions include an amendment to adopt the current

increase will add additional funding necessary to support this progition of the National Fire Association Standard Explosives Mate-
gram. These rules are proposed to be amended to increase fireworks,| code 495.

permit fees approximately $55,000 for the 2003-2005 biennium. Rules Coordinator: Glen Andreassen

Other rule revisions include an amendment to change the MINFAgdress: Oregon State Police, Office of State Fire Marshal, 4760
mum 50 feet distance between fireworks retail sales outlets and firez

: ; X . . Portland Rd. NE, Salem, OR 97305

works being discharged will be increased to a minimum of 100 feet_l_ele hone:(503) 373-1540, ext. 210
This distance change will bring the administrative rules in alignment P ) P
with the fire code requirements, and is supported by the Retail Fire-
works Advisory Committee. Other revisions include changes to def-

ecccccccoe

Department of Public Safety Standards and Training

initions, general housekeeping, and clarification of language. Chapter 259
Rules Coordinator: Glen Andreassen Stat. Auth.: ORS 181.640
Address: Oregon State Police, Office of State Fire Marshal, 4760 stats. Implemented:ORS 181.640
Portland Rd. NE, Salem, OR 97305 Proposed Amendments259-008-0070
Telephone:(503) 373-1540, ext. 210 Last Date for Comment: 12-26-03
Summary: Clarifies language regarding time period for requesting
Date: Time: Location: hearing as a result of revocation or denial of certification; add lan-
12-15-03 2:30 p.m. 4760 Portland Rd. NE guage from statute regarding Court of Appeal rights and when an

Salem, OR individual may reapply for certification.
Stat. Auth. ORS 476.030. 480.420, 480,436, 480.440 & 480.450 Rule can be viewed at DPSST web site: www.dpsst.state.or.us.

. Rules Coordinator: Mary Gaines
Stats. Implemented:ORS 480.410 - 480.460 & 480.990(6) ; . .
Proposed Amendments837-030-0130, 837-030-0220, 837-030- Address: Department of Public Safety Standards and Training, 550

Hearing Officer: John Caul

0230, 837-030-0240, 837-030-0250, 837-030-0280 N Monmouth Ave., Monmouth, OR 97304
Last Date for Comment: 12-15-03, 5 p.m. Telephone:(503) 378-2100, ext. 2367
Summary: The 2003 Legislative session passed HB 2248, which has IAAAARAAAL

a fiscal impact on the liquefied petroleum gas industry in Oregon. HBStat. Auth.: ORS 181.640

2248 increased certain liquefied petroleum gas fees, added two feestats. Implemented:

and reduced one fee. These fees, effective January 1, 2004, are pfroposed Amendments259-009-0062
conflict with the currently adopted administrative rules. Temporary | 5st Date for Comment: 12-26-03

rules are now in effect to delete the fees currently referenced in5ymmary: Requires fire service professionals to complete annual
adml_nlstra_tlve rule. ) maintenance training to maintain certification(s); defines process for
This revised fee structure was developed and passed with a parainqiating certifications after a lapse in service; sets minimum pass-
nershlp between the "q“‘?f'eo' petroleu_m gas industry, hearth prOOI|'ng score for testing at 70 percent; requires DPSST to certify only
ucf dlgiijigzg?ll;/a;(rjn?r:gr?::wf:r?ngtgtgt:RFg§7,\-/|0a3rgr](?1léo will be made content level courses every 5 years; requires instructors teaching cer-
to indicate the State Fire Marshal’s adoption of NFPA 2001 Edition,tlflecj courfez to b? cergfled evgry 5 yg?]rs; regwre_s acEredltatlon
rather than the 1998 Edition as currently referred to in OAR 837_03O_agree|men sb € r_eV|e\(/jve every yefgrs,_ .ouse edeplng changes.
0130(3). This housekeeping item does not affect a fiscal impact. RullqeuseCCoaé)nrdiﬁavtIOGr\{vl(\e/la?; g;ﬁir web site: www.dpsst.state.or.us.

Rules Coordinator: Glen Andreassen . o
Address: Oregon State Police, Office of State Fire Marshal, 4760 Address: Department of Public Safety Standards and Training, 550

Portland Rd. NE, Salem, OR 97305 N Monmouth Ave., Monmouth, OR 97304
Telephone:(503) 373-1540, ext. 210 Telephone:(503) 378-2100, ext. 2367
Date: Time: Location: Stat. Auth.: ORS 181.640
12-15-03 3:30 p.m. 4760 Portland Rd. NE Stats. Implemented:
_ ) Salem, OR Proposed Adoptions:259-009-0065
Hearing Officer: John Caul Proposed Amendments259-009-0005, 259-009-0010, 259-009-

fé%‘-zﬁzt%gs% 41556023% 11%222856 gi%g’;% 0480-235 480.239,0062, 259-009-0067, 259-009-0080, 259-009-0085, 259-009-0087
: ' : ' : ' y : Last Date for Comment: 12-26-03

Stats. Implemented:ORS 480.200 - 480.290 & 480.990(6) ) . ' . .
Proposed Amendments837-012-1210, 837-012-1220, 837-012- Summary: Requires fire service professionals to complete annual
maintenance training to maintain certification(s); defines process for

1230, 837-012-1260, 837-012-1290, 837-012-1300, 837-012-1320, . ; N - N o
837-012-1340 feinstating certifications after a lapse in service; sets minimum pass-

Last Date for Comment: 12-15-03, 5 p.m. ing score for testing at 70 percent; requires DPSST to certify only

Summary: The 2001 legislature developed a budget note of instruc-Content level courses every 5 years; requires instructors teaching cer-
tion to be used by the Office of State Fire Marshal to jointly form a tified courses to bg certified every 5 years; requires accreditation
work group to identify how other states fund fire programs, evalu-agreements be reviewed every 3 years; housekeeping changes.
ate viable alternative ways to appropriately enhance the amount of Rule can be viewed at DPSST web site: www.dpsst.state.or.us.
revenue available to fund Oregon’s fire programs; and develop fireRules Coordinator: Mary Gaines

program funding recommendations. As a result, the recommendatioAddress: Department of Public Safety Standards and Training, 550
was made by work group and subsequently the Governor’s Fire SeN Monmouth Ave., Monmouth, OR 97304

vice Policy Council to increase program fees to make the explosiveJelephone:(503) 378-2100, ext. 2367
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Department of Transportation, Department of Transportation,
Driver and Motor Vehicle Services Division Highway Division
Chapter 735 Chapter 734

Date: Time: Location: Stat. Auth.: ORS 184.616, 184.619 & 818.220
1-7-04 9 a.m. ODOT Bldg. Stats. Implemented:ORS 818.200 & 818.220

Rm. 122 Proposed Adoptions:734-082-0080

355 Captiol St. NE Last Date for Comment: 1-9-04

Salem, OR Summary: Current over-dimensional variance permit rules do not
Hearing Officer: Liz Woods establish criteria for emergency issuance of authority when an emer-

Stat. Auth.: ORS 184.616, 184.619, 807.050, 807.150 & 807.400 9ency occurs requiring the movement of an oversize load at a time
Stats. Implemented: ORS 807.050, 807.062, 807.110, 807.150 when a written permit cannot be issued. Such movements may occur
807 i60 807220 8.07 230 80'7 28’0 2 8.07 4’00 T 77" on a weekday after hours, a weekend or a holiday. The rule is nec-

- essary to establish a process to ensure that when an emergency does
Proposed Amendments735-062-0020, 735-062-0030 exist, issuance of authority is handled in a consistent manner, author-
Last Date for Comment: 1-9-04

) . __ization is clearly documented, and there is a follow-up by the motor
Summary: These rules outline acceptable proof of an applicant’s c5rrier to order the written permit on the next business day.

identity, age and residence address when applying to DMV for an  Text of proposed and recently adopted ODOT rules can be found
original, renewal or duplicate driver permit, driver license or iden- at web site http://www.odot.state.or.us/rules/

tification card. Because of the tremendous problem identity theft andRules Coordinator: Brenda Trump

use of fraudulently obtained documents present nationwide, includAddress: Department of Transportation, Highway Division, 1905
ing a threat to the nation’s security, and because a driver license drana Ave. NE, Salem, OR 97314

identification card are the primary forms of identification, these pro- Telephone:(503) 945-5278

posed rule amendments are intended to provide DMV with the doc-
umentation necessary to verify the identity, age and residence address

ececccccoe

Department of Veterans’ Affairs

. . . . ; . e Chapter 274
of a person issued a driver permit, driver license or identification —
card. Date: Time: Location:
Text of proposed and recently adopted ODOT rules can be found217-03 1:30-3 p.m. 7§)rr\a/g?nrvr?tetr)a:ns’ Home
at web site http://www.odot.state.or.us/rules/ The DZﬁeg ?)R '
*Auxiliary aids for persons with disabilities are available upon Hearing Officer: Charles E. Gehley
advance request. Stat. Auth.: ORS 406.030, 406.050, 408.365, 408.368, 408.370,
Rules Coordinator: Brenda Trump 408.510, 408.520 & 408.530
Address: Department of Transportation, Driver and Motor Vehicle Stats. Implemented: ORS 174.105, 406.030, 406.040, 406.050,
Services Division, 1905 Lana Ave. NE, Salem, OR 97314 408.365, 408.368 & 408.370
Telephone:(503) 945-5278 Proposed Amendments274-040-0015, 274-040-0030
cssccsecce Proposed Repeals274-040-0015(T), 274-040-0030(T)

Last Date for Comment: 12-21-03
Summary: OAR 274-040-0015 and 274-040-0030 are being
amended and supersede the Temporary Rule, filed on November 14,

Stat. Auth.: ORS 184.616, 184.619, 809.480 & 809.605
Stats. Implemented:ORS 807.240, 807.270, 809.480, 809.600(2)

& 809.605 2003,
Proposed Amendments735-064-0220 274-040-0015(3) is being amended to further clarify the guidelines
Last Date for Comment: 1-9-04 regarding admission to the Oregon Veterans’ Home (OVH). The

Summary: ORS 809.605 requires DMV to adopt rules specifying admission priority process which is currently based solely on the date
which traffic offenses count for the purpose of determining that a per-of completed application is being amended to include the level of
son is a habitual offender under ORS 809.600(2). By administrativecare requirements that the OVH Contractor’s staff can legally meet
rule, those offenses are used to determine who qualifies for DMV’sat the time of admission.

Driver Improvement programs, and whether a person has violated the The Oregon Veterans’Home (OVH) has been approved for Med-
terms of a hardship or probationary permit or has committed a seriicaid certification and is eligible to participate in the Medicaid pro-
ous traffic violation while operating a commercial motor vehicle. 9ram- This rule is being amended to include Medicare and Medic-

- ! o aid as additional sources of revenue/income when determining to
OAR 735-064-0220 specifies _those traffic offense conwctnons_ DMV whom the Covered Care Program account is available. 9
will use for the above described purposes. The 2003 Legislatureyiliary aids for persons with disabilities are available upon
enacted several bills that create new traffic offenses or amend cutadvance request.
rent traffic offense statutes. The proposed amendments to OAR 73%Rules Coordinator: Charles E. Gehley
064-0220 revise the list of traffic offenses to implement these leg-Address: Department of Veterans’ Affairs, 700 Summer St. NE,
islative changes. Section (3) of the rule is being amended to clarifysalem, OR 97310
that the DMV may use the AAMVAnet Code Dictionary (ACD) code Telephone:(503) 373-2141
when posting convictions received from other states or jurisdictions ceeseeetet

and updates the references of equivalent Oregon traffic offenses Employment Department

o Chapter 471

based upon the new legislation. _ —
Text of proposed and recently adopted ODOT rules can be foundPate: Time: Location:
at web site http://www.odot.state.or.us/rules 12-17-03 11 a.m. Employment Dept.
Rules Coordinator: Brenda Trum Auditorium
) P . . 875 Union NE

Address: Department of Transportation, Driver and Motor Vehicle Salem, OR 97311
Services Division, 1905 Lana Ave. NE, Salem, OR 97314 Hearing Officer: Richard Luthe
Telephone:(503) 945-5278 Stat. Auth.: OL 2003, Ch. 75, Sec. 10 (HB 2526)
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Stats. Implemented:OL 2003, Ch. 75, Sec. 10 (HB 2526) Employment Department,
Proposed Amendments471-060-0005 Child Care Division

Last Date for Comment: 12-17-03, 5 p.m. Chapter 414

Summary: The Employment Department, Office of Administrative : Time: Location:

Hearings, is proposing to amend the “Request for Change of Hearys_17.03 1p.m. Employment Dept.
ing Officer” rule to clarify that the term “hearing officer” is being Auditorium
replaced with the term “administrative law judge” to reflect the offi- 875 Union NE

cial change that occurred due to the passage of HB 2526. This rule Salem, OR 97311

revision will also change the title of the rule from “Request for Hearing Officer: Richard Luthe
Change of Hearing Officer” to “Request for Change of Administra- Stat. Auth.: ORS 657 & 657A

tive Law Judge.” Stats. Implemented:ORS 657.610, 657A.010, 657A.260, 657A.280
*Auxiliary aids for persons with disabilities are available upon & HB 2191 (Ch. 293, OL 2003)

advance request. Proposed Amendments414-150-0055, 414-150-0080, 414-150-
Rules Coordinator: Richard L. Luthe 0120, 414-300-0000, 414-300-0005, 414-350-0010, 414-500-0030
Address: Employment Department, 875 Union St. NE, Salem, OR Last Date for Comment: 12-17-03, 5 p.m.

97311 Summary: The Employment Department, Child Care Division, is
Telephone:(503) 947-1724 updating rules in OAR Chapter 414 to comply with changes to ORS

Chapter 657A made by the legislature in HB 2191 (Chapter 293, Ore-
gon Laws 2003).

ececccccoe

Date: Time: Location: AL : : o .

12-17-03 9:30 a.m. Employment Dept. aAdsglrl]lgrayrezlggstfor persons with disabilities are available upon
Auditorium .
875 Union NE Rules Coordinator: Richard L. Luthe

Address: Employment Department, Child Care Division, 875 Union
St. NE, Salem, OR 97311
Telephone:(503) 947-1724

ececccccoe

Salem, OR 97311
Hearing Officer: Richard Luthe
Stat. Auth.: ORS 657.610
Stats. Implemented:ORS 657.176 & OL 2003, Ch. 792 (SB 916)

Proposed Adoptions:471-030-0125 12?7 03 'I;{me: L(IJEcatilon:  Deot
Proposed Repeals471-030-0130, 471-030-0135, 471-030-0140, ~ p-m- Andorimen DePt
471-030-0145 875 Union NE

Last Date for Comment: 12-17-03, 5 p.m. Salem, OR 97311

Summary: The Employment Department is proposing to adopt a Hearing Officer: Richard Luthe

new rule to consolidate existing “Drug and Alcohol” rules into a sin- Stat. Auth.: ORS 657 & 657A

gle section; to clarify current practices; and to address changes t8tats. Implemented: ORS 657.610, 657A.260, 657A.280 & HB
ORS 657.176 as a result of the passage of SB 916 (Chapter 972, Org325 (OL 2003, Ch. 547)

gon Laws 2003). Proposed Amendments414-300-0010, 414-300-0180, 414-300-

*Auxiliary aids for persons with disabilities are available upon 0190, 414-300-0200, 414-300-0210, 414-300-0280, 414-300-0360,

advance request. 414-350-0020, 414-350-0210, 414-350-0235

Rules Coordinator: Richard L. Luthe Last Date for Comment: 12-17-03, 5 p.m.

Address: Employment Department, 875 Union St. NE, Salem, OR Summary: The Employment Department, Child Care Division, is

97311 updating rules in OAR Chapter 414 to comply with changes to ORS

Telephone:(503) 947-1724 Chapter 700 made by the legislature in HB 2325 (Chapter 547, Ore-
gon Laws 2003).

*Auxiliary aids for persons with disabilities are available upon

Date: Time: Location: advance request

12-17-03 gam Aﬁg?tﬂlﬁmem Dept. Rules Coordinator: Richard L. Luthe
875 Union NE Address: Employment Department, Child Care Division, 875 Union
Salem, OR 97311 St. NE, Salem, OR 97311

Hearing Officer: Richard Luthe Telephone:(503) 947-1724

Stat. Auth.: ORS 657.610

Stats. Implemented:ORS 657.665 Date: Time: Location:

Proposed Adoptions:471-010-0057 12-17-03 2:30 p.m. Employment Dept.

Proposed Amendments471-010-0050, 471-010-0051, 471-010- Auditorium

0054 875 Union NE

Salem, OR 97311
Last Date for Comment: 12-17-03, 5 p.m. Hearing Officer: Richard Luthe

Summary: The Employment Department is proposing to adopt a g4t Auth.: ORS 657 & 657A
new rule regarding audit authority and written agreements with enti-gi5¢ Implemented: ORS 657.610, 657A.010, 657A.260
ties having access to Employment Department information; and tgs574.280, 657.330 & SB 534 (OL 2003, Ch. 366)

amend existing rules reflect updated definitions and practices; angbroposed Amendments#14-205-0000, 414-350-0010
to bring them into compliance with HB 3200 (Chapter 773, Oregon| gst Date for Comment: 12-17-03, 5 p.m.

Laws 2003); HB 3120 (Chapter 749, Oregon Laws 2003). Summary: The Employment Department, Child Care Division, is
*Auxiliary aids for persons with disabilities are available upon ypdating rules in OAR Chapter 414 to comply with changes to ORS
advance request. ) Chapter 657A made by the legislature in HB 534 (Chapter 366, Ore-
Rules Coordinator: Richard L. Luthe gon Laws 2003).

Address: Employment Department, 875 Union St. NE, Salem, OR *Auxiliary aids for persons with disabilities are available upon
97311 advance request.

Telephone:(503) 947-1724 Rules Coordinator: Richard L. Luthe
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Address: Employment Department, Child Care Division, 875 Union
St. NE, Salem, OR 97311
Telephone:(503) 947-1724

ecccccccos

Landscape Architect Board

Chapter 804
Date: Time: Location:
2-13-04 1pm. 1193 Royvonne SE
Board Rm. A

Salem, OR 97302
Hearing Officer: Staff
Stat. Auth.: ORS 671
Stats. Implemented:ORS 671.395
Proposed Amendments804-030-0010
Last Date for Comment: 2-13-04

Summary: These rules establish requirements for continuing edu-

cation of landscape architects licensed in Oregon.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Leslie Clement

Address: Landscape Architect Board, 1193 Royvonne Ave SE Suite

19, Salem, OR 97302
Telephone:(503) 589-0093
Oregon Department of Education
Chapter 581

Location:

Public Service Bldg.
Rm. 251-A
255 Capitol St. NE
Salem, OR

Time:
3 p.m.

Date:
12-16-03

Hearing Officer: Mike Reed

Stat. Auth.: ORS 326.051

Stats. Implemented:ORS 337.035

Proposed Adoptions:581-011-0150

Last Date for Comment: 12-16-03

Summary: Changes in statutes and recordkeeping have changed t

methods the court enters and seals certain records. This change he

rule should be repealed instead of amended. The ORP’s adminis-
trators should more properly develop rules pertaining to that plan.
A copy of the proposed rule is available to any person upon
request. The rule is also available at http://www.pers.state.or.us/. Pub-
lic comment may be mailed to the above address or sent via email
to yvette.s.elledge@state.or.us
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Yvette S. Elledge
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281-3700
Telephone:(503) 603-7713
Location:
Boardroom
PERS Headquarters
11410 SW 68th Pkwy.
Tigard, OR
Hearing Officer: Yvette Elledge
Stat. Auth.: ORS 238.650 & OL 2003, Ch. 733
Stats. Implemented:OL 2003, Ch. 733
Proposed Adoptions:459-075-0150
Last Date for Comment: 1-30-04
Summary: A new administrative rule is needed to implement and
clarify the service credit provisions of Enrolled HB 2020, which
establishes the Oregon Public Service Retirement Plan (OPSRP).
OAR 459-075-0150 is a new rule addressing the accrual of service
credit under the OPSRP Pension Program. Section (1) of the rule
implements HB 2020 subsection 11(2), which grants service credit
for the six-month period of employment required for membership in
the program. This section also clarifies that the amount of credit
awarded for this period will be determined in accordance with the
general provisions governing accrual of service credit. Sections (2)
and (3) of the rule implement subsection 11(5) of HB 2020, which
governs prorated service credit to school employees.
A copy of the proposed rule is available to any person upon
request. The rule is also available at http://www.pers.state.or.us/. Pub-
comment may be mailed to the above address or sent via email
Syvette.s.eIIedge@state.or.us

Time:
6:30 p.m.

Date:
12-16-03

define what a conviction is and how out-of-state records will be con-«a(iliary aids for persons with disabilities are available upon

sidered in Oregon.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Debby Ryan

Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310

Telephone:(503) 378-3600, ext. 2348

Oregon Public Employees Retirement System

Chapter 459
Date: Time: Location:
12-18-03 11 a.m. Boardroom

PERS Headquarters
11410 SW 68th Pkwy.
Tigard, OR

Hearing Officer: Yvette Elledge

Stat. Auth.: ORS 238.650

Stats. Implemented:ORS 238.105 & 243.800

Proposed Repeals459-005-0320

Last Date for Comment: 12-31-03

advance request.
Rules Coordinator: Yvette S. Elledge
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281-3700
Telephone:(503) 603-7713
Oregon Student Assistance Commission,
Office of Degree Authorization

Chapter 583
Date: Time: Location:
1-9-04 10:20-10:30 a.m. 1500 Valley River Dr.
Suite 100

Eugene, OR 97401
Hearing Officer: Brian Clem, Commission Chair
Stat. Auth.: ORS 348.594 & 348.606
Stats. Implemented:ORS 348.594, 348.603, 348.606 & 348.612
Proposed Amendments583-030-0021, 583-030-0030, 583-030-
0045
Last Date for Comment: 1-9-04
Summary: Clarifies jurisdiction of Private Career Schools office.

Summary: ORS 243.800 provides for an Optional Retirement Plan permits payment of ODA fees over time. Clarifies conditions under
(ORP) in which certain higher education employees can participatgyhich ODA will use a hearing officer.

instead of PERS The statute provides that the ORP is administereghuxiliary aids for persons with disabilities are available upon
by the State Board of Higher Education. This rule was being amendadvance request.

ed to conform to the new definition of “vesting” under HB 2003. At

Rules Coordinator: Susan Taylor

the request of the Oregon University System (OUS), however, stafiAddress: Student Assistance Commission, Office of Degree Autho-
has instead reconsidered the need for this rule at all. As the rule perization, 1500 Valley River Dr. #100, Eugene, OR 97401
tains to administration of the ORP, staff concurs with OUS that thisTelephone:(541) 687-7443
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Oregon Youth Authority Stat. Auth.: ORS 183, 756, 757 & 759; Other Auth.: 47 USC §
Chapter 416 224(c)(3)(B)(ii)
Stat. Auth.: ORS 420A.025 %z;tséslgnf)l;eégeg;gd.ORS 756.040, 757.270 - 757.290, 759.045 &
Stats. Implemented:ORS 192 & 419A.255 Proposed Adoptions:860-028-0195

Proposed Adoptions: 416-105-0000, 416-105-0010, 416-105- | 5ot Date for Comment: 12-21-03

0020, 416-105-0030, 416-105-0040 Summary: Section 224 of the Telecommunications Act of 1996 pro-
Last Date for Comment: 1-2-04 . vides that a state must take final action on a pole attachment com-
Summary: This rule is being adopted and will include language pjaint within 180 days after the complaint is filed unless rules and
from OAR Chapter 416, Division 110. Division 110 is being repealed 1o g jations of the state prescribe a time period, not exceeding 360
and renumbered as Division 105. Language has also been added é‘éys, for responding to such complaints. Oregon currently has no

define “authorized representative.” Agency name changes will bejes or regulations that prescribe a time period for responding to
adopted, language changes from “shall” to “will,” and minor gram- ¢ ,ch complaints.

matical errors will be corrected. The OYAis aligning its rules to more  The Commission has received a number of complex pole attach-
closely follow its policies and procedures. Interested persons maynent complaints that will require more than 180 days to complete.

request a copy of the proposed rule from Kimberly Walker, OYA | order to adequately review these and other pole attachment com-
Rules/Policy Coordinator, 530 Center Street, Suite 200, Salem, ORyjaints, the extended time provided for in the Telecommunications

97301; 503-378-3864. Act is required.

Rules Coordinator: Kimberly Walker _ The proposed rule requires the Commission to issue a final order

Address: Oregon Youth Authority, 530 Center St. NE - Suite 200, in any pole attachment complaint within 360 days of the filing of

Salem, OR 97301 such complaint. This rule will allow time for the Commission to suf-

Telephone:(503) 378-3864 ficiently review pole attachment complaints while issuing a final
order within the time frame prescribed by the FCC.

Stat. Auth.: ORS 420A.025 Rules Coordinator: Lauri Salsbury

Stats. Implemented: Address: Public Utility Commission of Oregon, 550 Capitol St. NE,

Proposed Repeals#16-110-0000, 416-110-0010, 416-110-0020, Suite 215, Salem, OR 97301-2551

416-110-0030 Telephone:(503) 378-4372

Last Date for Comment: 1-2-04 cssccsecce

Summary: This rule is being repealed in its entirety. The language Stat. Auth.: ORS 183, 756 & 757

will be adopted in a new division number. The OYA is aligning its Stats. Implemented: ORS 98.316, 756.040, 756.105, 756.310,
rules to more closely follow it policies and procedures. Interested756.320, 756.500, 756.512, 757.005 - 757.495, 757.542 - 757.562,
persons may request a copy of the current rule from Kimberly Walk-757.760, 757.755 & 759.650 - 759.675

er, OYA Rules/Policy Coordinator, 530 Center Street, Suite 200,Proposed Adoptions: 860-037-0067, 860-037-0101, 860-037-

Salem, OR 97301; 503-378-3864. 0307, 860-037-0517, 860-037-0567
Rules Coordinator: Kimberly Walker Proposed Amendments860-037-0001, 860-037-0005, 860-037-
Address: Oregon Youth Authority, 530 Center St. NE - Suite 200, 0010, 860-037-0015, 860-037-0020, 860-037-0025, 860-037-0030,
Salem, OR 97301 860-037-0035, 860-037-0040, 860-037-0045, 860-037-0050, 860-
Telephone:(503) 378-3864 037-0055, 860-037-0060, 860-037-0065, 860-037-0070, 860-037-
0075, 860-037-0080, 860-037-0105, 860-037-0110, 860-037-0115,
Public Utility Commission 860-037-0120, 860-037-0125, 860-037-0205, 860-037-0210, 860-
Chapter 860 037-0215, 860-037-0220, 860-037-0225, 860-037-0230, 860-037-
Date- Time: Location: 0235, 860-037-0240, 860-037-0245, 860-037-0310, 860-037-0405,
12-16-03 1:30 p.m. Public Utility Commission 860-037-0410, 860-037-0415, 860-037-0425, 860-037-0430, 860-
Valley Conf. Rm., 2nd FI. 037-0435, 860-037-0440, 860-037-0445, 860-037-0450, 860-037-
550 Capitol St. NE 0505, 860-037-0510, 860-037-0515, 860-037-0520, 860-037-0525,
Salem, OR 860-037-0530, 860-037-0535, 860-037-0540, 860-037-0545, 860-
Hearing Officer: Kathryn Logan 037-0550, 860-037-0555, 860-037-0560, 860-037-0565, 860-037-
Stat. Auth.: ORS 183.35 & OL 2003, Ch. 234 0605, 860-037-0610, 860-037-0615, 860-037-0625, 860-037-0630
Stats. Implemented:OL 2003, Ch. 234 Proposed Repeals860-037-0315, 860-037-0305
Proposed Adoptions:860-012-0100, 860-012-0190 Last Date for Comment: 12-21-03
Last Date for Comment: 12-21-03 Summary: AR 405 is a general rulemaking in the Wastewater

Summary: The Oregon Legislative Assembly enacted OR Laws Administrative Rules, OAR Chapter 860, Division 037. The purpose
2003, Ch. 234 (Senate Bill 205). This law provides for a program byof the rulemaking is to modify and clarify language in the existing
which intervenors participating in certain Commission regulatory rules, update the Commission’s telephone numbers and address, and
proceedings can receive financial assistance. This statute authorizmplement five new rules. Three new rules are the result of recom-
es the Commission to approve written agreements for intervenomendations made by the Water Issues Steering Committee in its
funding grants between electric and natural gas utilities and organreport to the Commission, August 2002. The new rules are: com-
izations representing broad customer interests. Proposed OAR 86@®liance enforcement by regent appointment, acquisition adjustments,
012-0100, details the requirements for an intervenor to be certifiedand accounting treatment of Contributions In Aid of Construction,
as eligible for an intervenor funding grant. Proposed OAR 860-012-wastewater disposal, and wastewater service charges. AR 405 also
0190, explains how and why certification could be canceled and théncludes housekeeping changes.

consequences of such action. AR 405 repeals two rules: The first rule is a service territory rule
*Auxiliary aids for persons with disabiliies are available upon that is not applicable to wastewater utilities. The second rule is a cus-
advance request. tomer service credit for inadequate wastewater service. This rule is
Rules Coordinator: Lauri Salsbury replaced with 2003 new legislation (HB 2227) that authorizes PUC
Address: Public Utility Commission of Oregon, 550 Capitol St. NE, to directly fine wastewater companies up to $500 for inadequate serv-
Suite 215, Salem, OR 97301-2551 ice.

Telephone:(503) 378-4372 Rules Coordinator: Lauri Salsbury
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Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301-2551
Telephone:(503) 378-4372
Real Estate Agency
Chapter 863

Stat. Auth.: ORS 185.335, 696.385, 696.578, 696.581 & 696.541
Stats. Implemented: ORS 105.475, 696.581, 696.535, 696.578,
696.541 & 696.525

Proposed Adoptions:863-050-0000, 863-050-0040

Proposed Amendments863-050-0015, 863-050-0020, 863-050-

0025, 863-050-0050, 863-050-0055, 863-050-0060, 863-050-0065,

863-050-0100, 863-050-0115, 863-050-0150

Proposed Repeals863-050-0108, 863-050-0110

Last Date for Comment: 12-21-03

Summary: In accordance with the Governor’s directive to eliminate

unnecessary regulation and to streamline the regulatory process,

*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Brenda Bayes
Address: Secretary of State, Elections Division, 141 State Capitol,
Salem, OR 97310-0722
Telephone:(503) 986-1518

Teacher Standards and Practices Commission

Chapter 584

Location:
Multnomah Education
Service District
11611 NE Ainsworth Circle
Portland, OR 97220
Parkrose High School
& Community Center
12003 NE Shaver St.
Portland, OR 97220

Time:
4 p.m.

Date:
1-8-04

3-4-04 4 p.m.

these proposed administrative rules eliminate redundant and unne¢4earing Officer: Cathy Gwinn, TSPC Chair

essary regulations. The Real Estate Commissioner consulted wittat. Auth.: ORS 342.165

committees consisting of persons representing escrow agentstats. Implemented: ORS 181.525, 342.120-342.200, 342.223-
throughout the state to obtain public views that assisted the agency42.232, 342.400 & 342.985

in drafting the proposed rules dealing with such issues as (includingproposed Amendments584-036-0062, 584-060-0171, 584-070-

but not limited to) reconciliation of interest-bearing accounts, elec-

0011

tronic storage of documents and streamlining the provisions for audit gst Date for Comment: 3-4-04

and internal controls.
Rules Coordinator: Brian DeMarco

Summary: 1. Clarifies fingerprint check requirement as part of crim-
inal background check.

Address: Real Estate Agency, 1177 Center St. NE, Salem, OR 2 Removes requirement of passing the Basic Skills Test for

97301-2505
Telephone:(503) 378-4170, ext. 237

Secretary of State,
Elections Division

Chapter 165
Date: Time: Location:
12-23-03 9-9:30 a.m. Rm. 257

State Capitol Bldg.
Salem, OR 97301
Hearing Officer: Brenda Bayes
Stat. Auth.: ORS 246.150, 254.465 & 254.470
Stats. Implemented:ORS 254.465 & 254.470
Proposed Amendments165-007-0030
Last Date for Comment: 12-23-03, 5 p.m.

Summary: This rule amendment deletes a reference to the Vote-by-

Mail Manual as a directive because it is now an administrative rule
No amendments to the manual itself are proposed.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Brenda Bayes

Address: Secretary of State, Elections Division, 141 State Capitol,
Salem, OR 97310-0722

Telephone:(503) 986-1518

Location:
Rm. 257
State Capitol Bldg.
Salem, OR 97301
Hearing Officer: Brenda Bayes
Stat. Auth.: ORS 246.150 & OL 2003, Ch. 64; Other Auth.: Title Il
Help America Vote Act of 2002 (HAVA)(P.L. 107-252) & HB 2145
Stats. Implemented:OL 2003, Ch. 64
Proposed Adoptions:165-001-0090
Last Date for Comment: 12-23-03, 5 p.m.
Summary: During the 2003 Legislative Session Chapter 64, 2003

Time:
9-9:30 a.m.

Date:
12-23-03

Oregon Laws was adopted requiring the Secretary of State to estab-
lish by rule an administrative complaint procedure, that meets the

requirements of Title Il of the Help America Vote Act 2002. This

renewal of the Limited Teaching License.

3. Allows alternative rout to obtain initial School Counselor
License.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Robyn MacKillop
Address: Teacher Standards and Practices Commission, 465 Com-
mercial St. NE, Salem, OR 97301
Telephone:(503) 373-1060

Veterinary Medical Examining Board
Chapter 875

Stat. Auth.: ORS 686.210

Stats. Implemented:ORS 686.350 & 686.360

Proposed Amendments875-030-0040, 875-030-0050

Last Date for Comment: 12-22-03

‘Summary: This amendment permits certified veterinary technicians
to administer rabies vaccine under the direct supervision of a licensed
veterinarian. It does not permit certified veterinary technicians to sign
rabies vaccination certificates. Adoption of the amendment will make
the Veterinary Practice Act consistent with ORS 333-019-0017,
which allows certified veterinary technicians to administer rabies
vaccine under the supervision of a licensed veterinarian, and Oregon
Department of Agriculture statutes.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone:(503) 731-4051

ececccccos

Water Resources Department

Chapter 690
Date: Time: Location:
1-9-04 2-3 p.m. Board of Commissioners
Hearing Rm.

Administration Bldg.
1130 NW Harriman
Bend, OR 97791
Hearing Officer: Debbie Colbert

rule adopts the procedures and associated forms for filing a complairtat. Auth.: ORS 536.025 & 536.027

alleging a violation of Title 11l of HAVA.

Oregon Bulletin
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Proposed Adoptions:690-380-8002, 690-380-8004 River Basin and surface water flows in the Deschutes River and var-
Proposed Amendments690-380-2130, 690-380-4020, 690-380- ious tributaries. The study established that new uses of ground water
8000, 690-380-8010 in certain parts of the Basin could impact existing surface water
Last Date for Comment: 1-23-04 rights and scenic waterway flows.

Summary: The Water Resources Department is proposing to create To provide a framework under which the Water Resources Depart-

and amend rules relating to water right transfers (OAR Chapter 690ment could approve new ground water uses in the study area, the

Division, 380) to implement statutory changes from the 2003 leg-Commission adopted the Deschutes Ground Water Mitigation Rules

islative session. Specifically, the proposed rules allow greater flex{OAR Chapter 690, Division 505) and Deschutes Basin Mitigation

ibility to change a point of diversion from surface water to ground Bank and Mitigation Credit Rules (OAR Chapter 690, Division 521)

water wells in the Deschutes Ground Water Study Area.* The pro-on September 13, 2002. These administrative rules provide for mit-

posed rules also allow temporary changes in place of use and typgation of impacts to scenic waterway flows and senior water rights

of use from irrigation to municipal use in the Deschutes River Basinwhile allowing additional qualifying appropriations of ground water.

of all or a portion of a water right, for a period not to exceed 25 years. The rules proposed under OAR Chapter 690, Division 380 would

The Department has worked with a Rules Advisory Committee inprovide additional tools for accommodating water demand associ-

developing these proposed rules. ated with growth and at the same time protecting the Deschutes River
ORS 183.335(2)(G) requests public comment on whether othelnd existing water rights.

options should be considered for achieving the rule’s substantive *Deschutes Ground Water Study Area as designated in OAR

goals while reducing negative economic impact of the rule on busi(:hapter 690, Division 505, Exhibit 1.

ness. *Auxiliary aids for persons with disabilities are available upon
Background: Growth pressures in the Deschutes River Basin havadvance request.

increased demand for new water supplies, with a particular emphaRules Coordinator: Adam Sussman

sis on ground water. However, the conclusions of a 2001 WateAddress: Water Resources Department, 725 NE Summer St, Suite

Resources Department/USGS study demonstrated a hydraulic co, Salem, OR 97301

nection between ground water in the Upper and Middle Deschute§elephone:(503) 986-0877
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ADMINISTRATIVE RULES

Appraiser Certification and Licensure Board
Chapter 161

Adm. Order No.: ACLB 5-2003

Filed with Sec. of State11-10-2003

Certified to be Effective: 11-10-03

Notice Publication Date:9-1-03

Rules Amended:161-006-0025

Subject: Permanent changes to Oregon Administrative Rules 161
Division 6 regarding adoption of 2003-2005 biennium budget.
Rules Coordinator: Karen Turnbow—(503) 485-2555

161-006-0025
Budget

be the Board’s statement of conditions and performances which are
expected, rather than goals.

* OAR 853-010-0074 Unprofessional ConductNew rule.
Defines “Unprofessional Conduct” and provides numerous examples
of unprofessional conduct.

Rules Coordinator: Barbara Orazio—(503) 731-4046

853-010-0010

Definitions

(1) “Board” means the Board of Examiners of Nursing Home
Administrators.

(2) “Continuing Education” means post-licensure education in health
care administration undertaken to maintain professional competency to
practice nursing home administration, improve administration skills and
effect standards of excellence in the interest of safety, health and welfare of

The Board hereby adopts by reference the Board’s 2003-2005i,q people served.

Biennium Budget of $880,142 covering the period from July 1, 2003

(3) “Experience” means prior performance in administration, includ-

through June 30, 2005. The Board will amend budgeted accounts as neceﬁrg p|anning’ organizing’ directing’ stafﬁng’ and budgenng of a licensed
sary within the approved budget of $880,142 for the effective operation oflong-term care facility.

the Board. The Board will not exceed the approved 2003-2005 Biennium
Budget without amending this rule, notifying holders of licenses, and hold-

(4) “Licensee” means a person who is issued a nursing home admin-
istrator license upon making application and meeting training, experience,

ing a public hearing thereon as required by ORS Chapter 182.462(1)(2)and education requirements; or a person who is issued a provisional license.

Copies of the budget are available from the Board’s office.

Stat. Auth.: ORS 674.305(8) & ORS 674.310
Stats. Implemented: ORS 674
Hist.: ACLB 4-2001(Temp), f. & cert. ef. 9-12-01 thru 3-1-02; ACLB 1-2002, f. & cert. ef.
2-26-02; ACLB 1-2003(Temp), f. & cert. ef. 1-14-03 thru 7-11-03; ACLB 3-2003, f. & cert.
ef. 5-1-03; ACLB 4-2003(Temp), f. 6-25-03, cert. ef. 7-1-03 thru 12-28-03; ACLB 5-2003, f.
& cert. ef. 11-10-03

eeccccccce

Board of Examiners for Engineering and Land Survey
Chapter 820

Adm. Order No.: BEELS 5-2003(Temp)

Filed with Sec. of State11-10-2003

Certified to be Effective: 11-12-03 thru 5-8-04
Notice Publication Date:

Rules Amended:820-010-0500

(5) “Long-Term Care Facility” means a licensed facility as defined in
ORS 441.005.

(6) “Nursing Home Administrator” means an individual responsible
for planning, organizing, directing, and controlling the operation of a nurs-
ing home.

(7) “One Year” when related to employment means a period equiva-
lent to 40 hours a week for 48 weeks.

(8) “Preceptor” means a person who has been a licensed nursing home
administrator for at least three years and who has attended an approved
workshop for preceptors in Oregon.

(9) “Trainee” or “Administrator-in-Training” means a person being
trained to become a nursing home administrator.

(10) “Training” means the completion of a supervised program by a
preceptor for a minimum of 40 hours per week for six months or the equiv-
alent of 960 hours.

(11) “Experience in health care management” means experience in

Subject: Repeals subsection (2) of the rule removing the requirementdministration, planning, organizing, directing, staffing and budgeting of a

for licensure as a qualification for the position of Executive Secre-

tary.
Rules Coordinator: Mari Lopez—(503) 362-2666

820-010-0500
Quialifications of Administrative Officer (Executive Secretary)
The administrative officer of the Oregon State Board of Examiners
for Engineering and Land Surveying authorized by ORS 670.306 shall:
(1) Not be a member of the Board.
(2) Serve at the pleasure of the Board.
(3) Receive such compensation as the Board may determine.

(4) Perform such duties as assigned by the Board.
Stat. Auth.: ORS 670.310 & ORS 672.255
Stats. Implemented: ORS 672.002 - ORS 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 1-1983, f. 2-28-83, ef. 3-
1-83; EE 1-1984, f. & ef. 3-6-84; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 1-2001, f.
& cert. ef. 5-22-01; BEELS 3-2002, f. & cert. ef. 11-13-02; BEELS 3-2003(Temp), f. 5-14-
03, cert. ef. 5-15-03 thru 11-11-03; BEELS 5-2003(Temp), f. 11-10-03, cert. ef. 11-12-03 thru
5-8-04

eeccccccce

Board of Examiners of Nursing Home Administrators
Chapter 853

Adm. Order No.: BENHA 1-2003
Filed with Sec. of State11-12-2003
Certified to be Effective: 11-12-03
Notice Publication Date:8-1-03
Rules Adopted:853-010-0074
Rules Amended:853-010-0010, 853-010-0065
Subject: « OAR 853-010-0010, DefinitionsRemoves (11) Unpro-
fessional Conduct and renumbers (12) to (11).
* OAR 853-010-0065, Standards for Nursing Home Adminis-

trators: Removes reference to American College of Health Care
Administrators adopted standards as an attachment to rules and

licensed health care facility.
Stat. Auth.: ORS 678
Stats. Implemented: ORS 678.710, ORS 678.730, ORS 678.760, ORS 678.780 & ORS
678.820
Hist.: NHA 1(Temp), f. & ef. 9-29-71; NHA 4, f. 1-5-72, ef. 1-28-72; NHA 8, f. 2-6-74, ef.
2-25-74; NHA 9(Temp), f. & ef. 3-6-75; NHA 10, f. 7-3-75, ef. 7-25-75; NHA 1-1982, f. 12-
15-82, ef. 1-1-83; NHA 1-1989, f. & cert. ef. 2-15-89; NHA 1-1996, f. & cert. ef. 7-31-96;
BENHA 1-2003, f. & cert. ef. 11-12-03

853-010-0065
Standards for Nursing Home Administrators

The Board adopts the following standards of practice for nursing
home administrators:

(1) Organizational Management and General Administration:

(a) Exercise ethical and sound decision making and judgment.

(b) Assume leadership in his/her facility.

(c) Demonstrates supervisory techniques which through professional
experience have become established by the consensus of the expert opinion
of practicing nursing home administrators.

(d) Delegates responsibility and authority to appropriate staff in order
to carry out the work of the facility and hold department heads accountable
for the performance of their respective departments.

(e) Promote residents and families/responsible parties’ satisfaction
with quality of care and quality of life.

(f) Exercises technical competence in carrying out nursing home
administration.

(g) Seeks proper education and preparation for new nursing home
administrator techniques or procedures.

(h) Ensure that resources (for example, supplies, medical equipment,
technology, trained staff) are in place to provide resident care and to pro-
mote quality of life.

(i) Maintains a safe working environment for staff in order to provide
quality care.

(2) Resident Care:

(a) Ensure that nursing services are planned, implemented, and eval-
uated to maximize resident quality of life and quality of care.

(b) Ensure that medical services are planned, implemented, and eval-

includes revised standards as part of the rules. These standards withted to maximize resident quality of life and quality of care.

Oregon Bulletin
30

December 2003: Volume 42, No. 12



ADMINISTRATIVE RULES

(c) Ensure the integration of resident rights with all aspects of resident (d) Develops, implemented and evaluates fire, emergency and disas-
care. ter plans to protect the safety and welfare of residents, staff and property.
(d) Ensure that the facility complies with applicable federal, state, and (e) Ensure the planning, implementation, and evaluation of any envi-
local standards and regulations. ronmental safety program that will maintain the health, welfare, and safety
(e) Ensure that the following services are planned, implemented, andf residents, staff and visitors.
evaluated to maximize resident quality of life and quality of care: social (f) Identify, monitor, and ensure that the quality assurance programs
services, dietary services, activities, clinical records program, pharmaceutiare utilized to maximize effectiveness in environmental services.
cal program, rehabilitation services, auxiliary services, and environmental (g) Ensure that facility complies with applicable, federal, state and
services. local standards and regulations (for example, ADA, OSHA, CMS, Life
(f) Recruits, hires and provides ongoing education for a health careSafety Code).
team in order to assure quality care of the long-term care resident. (6) Regulatory Management/Governance:
(g) Obtains and coordinates consultant services as needed. (a) Ensures compliance with federal and state regulations to assure
(h) Coordinates the development and evaluation with the health carecompliance and efficient integration with established policies and proce-
team of resident care goals and policies in order to assure that adequatkires at the facility.

resources, environments, and services are provided to residents. (b) Direct compliance of the facility with government regulations,
(i) Meets regularly with health care team to assure highest practicablencluding protecting residents, employees or staff from discrimination.

care is being delivered. (c) Protect resident records from unauthorized disclosure of confi-
() Recruits a qualified medical director and ensures a well planneddential information.

and implemented medical care program. (d) Monitors medical reporting, staffing and procedures in order to
(k) Ensures that staff make appropriate discharge decisions. assure compliance with regulations and quality care.
() Ensures the information or knowledge concerning the resident is (e) Evaluates staff work procedures and policies to assure compliance

made available only to those stated in state or federal regulations. with federal and state regulations.
(m) Evaluates the quality of resident care, residents’ rights, and qual- (f) Ensure that policies and procedures are developed, implemented,

ity of life. Identify strengths and weaknesses and set in place measures fanonitored, and evaluated in order to maintain compliance with directives

the improvement where necessary, evaluate progress, and institute appref governing entities.

priate follow-up activities. (g) Observe, monitor, and evaluate outcomes of all of the facility’s
(n) Ensure residents’ dignity and right to privacy and that residents areprograms, policies and procedures to ensure effectiveness,, and to fulfill

free from sexual abuse, physical abuse, mental abuse, corporal punishmenigministrative responsibility (for example, facility license) and profession-

exploitation, neglect and involuntary seclusion. al responsibility (for example, personal NHA license).

(o) Protect residents funds and property. (h) Identify areas of potential legal liability, and develop and imple-

(p) Ensure development, implementation, and review of resident carement an administrative intervention or risk management program to mini-
policies and procedures. mize or eliminate exposure.

(9) Ensure that a health information management program for resi- (i) Ensure that resources (for example, supplies, medical equipment,
dent care is planned, implemented,, and evaluated to meet documentatiagchnology, trained staff) are in place to provide resident care and to pro-
requirements. mote quality of life.

(r) Identify, monitor, and ensure that quality indicators and quality Stat. Auth-lr ORStﬁgsgég %7?;20618-760
assurance programs are utilized to maximize effectiveness in resident care a:::sh"mﬂ‘;’;; t 121562 of 1(_1)83; NHAL-1089, f. & cert, ef, 2-15-89: NHA 1-1991,
and services. f. & cert. ef. 5-3-91; NHA 1-1995, f. & cert. ef. 4-19-95; BENHA 1-2003, . & cert. ef. 11-

(3) Personnel Management: 12-03

(a) Ensure that personnel are present in number and ability to attain or
maintain the highest practicable level of physical, mental and psychosociaB53-010-0074
well being for each resident. Unprofessional Conduct
(b) Coordinates the development and dissemination of written per- “Unprofessional Conduct” by a nursing home administrator includes,
sonnel policies and procedures to assure procedures are followed in recruibut is not limited, to the following:
ment, hiring, employment and termination of staff. (1) Failing to follow the rules and statutes regulating nursing facili-
(c) Establishes safety rules and procedures that incorporate federdies.
regulations and OSHA requirements to ensure employee health and safety.  (2) Failing to act in a manner consistent with the care for the welfare
(d) Assures adherence to established personnel policies and proceand the health and safety of the residents of the nursing facility in which

dures including timely criminal background checks. he/she is the administrator.

(e) Establishes clear lines of authority and responsibility within the (3) Failing to follow facility policies or practices in the administration
staff in order to assure understanding and production of quality work. of a nursing facility.

(f) Recruits and hires qualified supervisors to meet the requirements (4) Failing or allowing the failure of employees to comply with stan-
of their position. dards for the operation of the nursing home for which the administrator is

(g) Plans, implement and evaluates an orientation program. responsible.

(h) Ensure that human resource management policies and programs  (5) Failing to correct deficiencies or failure to maintain corrective
are planned, implemented, and evaluated in compliance with governmentaheasures in the nursing homes as cited by any agency of government which
entities, laws and regulations (for example, job descriptions, education prohas nursing home administration responsibility.
grams, union relations) (6) Violating the confidentiality of information or knowledge con-

(4) Financial Management: cerning the resident.

(a) Coordinates the development of a budget which assures allocation (7) Allowing harassment or mental, verbal, or physical abuse of resi-
of fiscal resources to meet regulatory requirements and provides qualitydents.

services. (8) Using alcohol or other drugs to the extent that there is interference

(b) Evaluates the implication of budget on the quality of care. with job performance.

(c) Analyzes financial performance to ensure conformance with stan- (9) Misusing of drug supplies, narcotics, or altering or discarding res-
dards of quality. idents’ records.

(d) Manage and implement corporate compliance programs and train (10) Engaging in sexual harassment, making sexual advances toward,
staff. or engaging in sexual contact with any resident, or trainee under the

(e) Protect resident funds. licensee’s supervision or engaging in sexual harassment of an employee,

(5) Environmental Management. consultant or visitor to the facility in which the licensee practices.

(a) Evaluates maintenance of building grounds and equipment and (11) Appropriating medications, supplies, or personal items of the res-
recommends corrections as needed. ident or nursing facility for personal use.

(b) Ensure development, implementation and review of environmen- (12) Forging prescriptions or making drugs available to self, friends,
tal policies and procedures. or family members.

(c) Ensure that the facility provides a clean environment for residents, (13) Failing to take appropriate action on an employee who diverts
staff and visitors. drugs or medications prescribed for residents.
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(14) Falsifying any records relating to the operation of the nursing (4) The Limited License, Visiting Professor may be granted for one
facility. year and may be granted a total of two one-year extensions upon annual

(15) Failing to cooperate with an authorized investigation of a com- review of the written justification of the need based upon academic neces-
plaint. sity. The renewal form and fee must be submitted 30 days before the end of

(16) Failing to designate a designee to perform the functions, tasks othe year if an extension of the Limited License, Visiting Professor is
responsibilities in the absence of the administrator to the detriment of resirequested.

dent Safetyl Stat. Auth.: ORS 677.265
o - . i Stats. Implemented: ORS 132
(17) Failing to exercise appropriate Supervision over persons who are "> 19g1 1. g ef. 2-3-81: ME 9-1982, f. & ef. 10-27-82: ME 6-1984, 1. & ef. 1-20-
authorized to practice only under the supervision of a licensed profession- 84; ME 1-1985, f. & ef. 1-21-85: ME 13-1989, f. & cert. ef. 8-4-89; ME 8-1990, f. & cert.
al. ef. 4-25-90; ME 9-1991, f. & cert. ef. 7-24-91; ME 6-1993, f. & cert. ef. 4-22-93; ME 10-
(18) Failing to report to the appropriate Iicensing board and/or law 1996, f. & cert. ef. 10-29-96; ME 5-1997, f. & cert. ef. 11-3-97; BME 14-2001, f. & cert. ef.

h : - : 10-30-01; BME 15-2003, . & cert. ef. 10-23-03
enforcement the incompetent, unethical, or illegal practice of any person

who is providing or who is purporting to provide health care.
(19) Violating an order of the Board. Adm. Order No.: BME 16-2003
(20) Using the licensee’s professional status, title, position, or rela- Filed with Sec. of State10-23-2003
tionship as a nursing home administrator or licensee to coerce, improperly-ertified to be Effective: 10-23-03
influence, or obtain money, property, or services from a resident, resident'\jgtice Publication Date:8-1-03
family member or visitor, employee, or any person served by or doing busi(—gules Amended:847-005-0005

ith th ing facility that the li dminist i | : . . .
E;ss W © nursing factiity that fhe ficensee administers or is employe ubject: The adopted rule would increase the physician assistant
(21) Leaving employment as a nursing facility administrator without license renewal fee by $50.00, but would allow physician assistant
notifying Board and notifying state agency responsible for regulating nurs-unlimited supervising physician and practice description changes

ececccccos

ing facilities. during the biennium for free.
_ (22) Permitting an unlicensed person to use a nursing facility admin-  Physician assistants will be able to make changes in their super-
istrator license for any purpose. vising physician or practice description by submitting a new prac-

(23) Advertising in a manner which is false, deceptive or misleading. tice description form but without having to submit $50.00 each time
(24) Failing to notify the Board when a license or certificate in a relat- yyare is a change.

ed health care discipline in Oregon or in another state has been denie . . - )
refused renewal, revoked, or suspended for unprofessional conduct. ules Coordinator: Diana M. Dolstra—(503) 229-5873 ext. 223

Stat. Auth.: ORS 678
Stats. Implemented: ORS 678.710, ORS 678.730, ORS 678.760, ORS 678.780 & ORs847-005-0005

678.820 Fees
Hist.: BENHA 1-2003, f. & cert. ef. 11-12-03 Fees to be effective upon adoption:
eoeecceeee (1) Doctor of Medicine/Doctor of Osteopathy (MD/DO) Initial
Board of Medical Examiners License Application — $375.
Chapter 847 (2) MD/DO Interview Reschedule — $150.
(3) MD/DO Registration: Active (in-state), Inactive (out-of-state),

Adm. Order No.: BME 15-2003 and Locum Tenens — $219/year.***
Filed with Sec. of State10-23-2003 (4) MD/DO Emeritus Registration — $50/year.
Certified to be Effective: 10-23-03 (5) Limited License, Institutional Practice, Public Health, SPEX,
Notice Publication Date:8-1-03 Visiting Professor, Fellow, Medical Faculty, Postgraduate, Special — $185.
Rules Amended:847-070-0038 (6) Acupuncture Initial License Application — $245.
Subject: The adopted rules makes the Limited License, Visiting Pro- (7) Acupuncture Registration — $140/year.

fessor for acupuncturists much the same as the Limited License, \ﬁsﬁostg(fgd f;‘ép“”%“sre Limited License, Special, Visiting Professor,
iting Professor for physicians. The acupuncture applicant will not be (9) Physician Assistant Initial License Application — $245.

required to submit an application for permanent licensure, but a lim- (10) Physician Assistant Registration — $140/year* + $50.

ited license application. Additional documentation required will be (11) Physician Assistant Supervising Physician Change or Practice
verification of education, acupuncture licensure, verification of iden- change — $50.1+

tity, and a letter from the acupuncture school or program offering  (12) Physician Assistant Limited License, Special, Postgraduate —
him/her a faculty position. Practice and teaching are limited to the$75.

school or program. (13) Podiatrist Initial Application/Exam — $340.
Rules Coordinator: Diana M. Dolstra—(503) 229-5873, ext. 223 (14) Podiatrist Competency Examination (PMLexis) Fees:
(a) PMLexis Examination — $350.

847-070-0038 (b) PMLexis Administration (plus PMLexis Examination) — $200.
Limited License, Visiting Professor (c) PMLexis Examinee Review of Scores — $40.

(1) An acupuncturist who has received a teaching position in a school (15) Podiatrist Interview Reschedule — $150.
of acupuncture in this state may be issued a Limited License, Visiting (16) Podiatrist Re-exam — $100.
Professor if the following criteria are met: (17) Podiatrist Registration: Active (in-state), Inactive (out-of-state),

(a) The applicant has established to the satisfaction of the Board thaand Locum Tenens — $219/year.***
he/she has the skills and training equivalent to OAR 847-070-0016(1)(a)- (18) Podiatrist Limited License, Special, Postgraduate — $185.

(b); (19) Miscellaneous: All Fines and Late Fees:

(b) The applicant has at least five years experience as an acupunctur-  (a) MD/DO Registration Renewal Late Fee — $150.
ist; and (b) Acupuncture Registration Renewal Late Fee — $75.

(c) The applicant has submitted the appropriate form and fee for a (c) Physician Assistant Registration Renewal Late Fee — $75.
Limited License, Visiting Professor. (d) Podiatrist Registration Renewal Late Fee — $150.

(2) The head of the acupuncture school in which the applicant will be (e) Dispensing MD/DO/DPM Failure to Register — $150.
teaching shall certify in writing to the Board that the applicant has been (20) Certification of Grades and Licensure Standing — $50.
offered a teaching position which will be under the direction of the head of (21) Oral Specialty or Competency Examination ($1,000 deposit
the department and will not be permitted to practice acupuncture unless a®quired) — Actual costs.
a necessary part of the applicant’s teaching position as approved by the  (22) Affidavit Processing Fee for Reactivation — $50.

Board. (23) Reissue Certificate of Registration — $10.

(3) An acupuncturist who is applying for a Limited License, Visiting (24) Duplicate License — $25.
Professor may also be approved as a clinical supervisor if the applicant (25) Name Change for Licensee (includes new license and amended
meets the requirements of OAR 847-070-0017. Certificate of Registration — $50.
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(26) Name Change for Applicant with a Limited License (includes rent Oregon Administrative Procedures Act (APA), Oregon Attorney

amended Certificate of Registration) — $25. General's Administrative Law Manual. Of October 3, 2001.
(27) Duplicate of Wallet Size Card for License — $10. Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320
(28)(a) Verification of Licensure-Individual Requests (1-4 Licenses)
— $10 per license. 125-001-0000
(b) Verification of Licensure-Multiple (5 or more) — $7.50 per Notice of Proposed Rule
license. Prior to adoption, amendment or repeal of any rule, the Department of
(c) Malpractice Report — Individual Requests — $10 per Administrative Services shall give notice of the intended action by:
license/report. (1) Publishing in the Secretary of State’s Bulletin, referred to in ORS
(d) Malpractice Report — Multiple (monthly report) — $15 per 183.360, at least 21 days prior to the effective date of the intended action.
report. (2) Mailing a copy of the notice to certain legislators at least 49 days
(e) Disciplinary — Individual Requests — $10 per license. before the effective date of the rule. ORS 183.335(1)(d).
() Disciplinary Report — Multiple (quarterly report) — $15 per (3) Mailing a copy of the notice to persons or organizations on the
report. Department’s mailing list, established pursuant to ORS 183.335(7), at least
(29) Base Service Charge for Copying — $5 + .20/page. 28 days prior to the effective date of the intended action.
(30) Record Search Fee (+ copy charges see section (29) of this rule); (&) An interested person or organization may request to be placed on
(a) Clerical — $20 per hour.* the Department's mailing list by submitting its request in writing to the
(b) Administrative — $30 per hour.* Agency Rules Coordinator, Office of Business Administration, 155 Cottage

Street NE, Salem, OR 97301 or by telephoning 503-373-7245 ext. 320.
(4) Mailing or furnishing a copy of the notice to:
(a) The Associated Press.
(b) State Agency Administrators; and
(c) The Capitol Building Press Room.

(c) Executive — $50 per hour.*

(d) Medical Consultant — $75 per hour.*
(31) Data Processing Labels:

(a) Oregon only — $300.

(b) Complete (Oregon & out-of-state) — $300. Stat. Auth.: ORS 183
(c) MD/DO Registration Renewal — $150. Stats. Implemented: ORS 183
(32) Data Processing Lists: Hist.: GS 2-1978, f. & ef. 4-25-78; GS 1-1980, f. & ef. 1-11-80; GS 2-1982, f. 1-29-82, ef.
2-1-82; GS 6-1986, f. 9-3-86, ef. 10-1-86; DASII 5-1996, f. 12-31-96, cert. ef. 1-1-97; DAS
(a) Oregon only — $150. 6-2003, f. & cert. ef. 10-24-03
(b) Complete (Oregon & out-of-state) — $150.
(c) MD/DO Registration Renewal — $150/year. 125-001-0005
(33) Data Order: _ Uniform and Model Rules of Procedure
(a) Standard Data License Order — $300. Pursuant to the provisions of ORS 183.341, the Department adopts
(b) Custom Data License Order — $400. the Attorney General’'s Model Rules of Procedure under the Administrative
(c) Address Label Disk — $100. Procedures Act, effective October 3, 2003 to govern rulemaking and con-
(34) Quarterly Lists: tested cases or equivalent proceedings by the Department of Administrative
(a) Active MD's/DQ’s, including MD’s/DO's licensed at quarterly  Services.
Board meeting — $75 Each. [ED. NOTE: The full text of the Attorney General's Model Rules of Procedure is available
(b) New Physician List (MD's/DO's Licensed at Quarterly Board from the a0eney] o3
Meeting) — $10. Stats. Implemented: ORS 183
(C) Active DPM’s, PA's and AC’s Lists, including DPM's, PAs, and Hist.: GS 2-1978, f. & ef. 4-25-78; GS 1-1980, f. & ef. 11-11-80; GS 8-1981, f. & ef. 12-4-
_ : : 81; GS 2-1982, f. 1-29-82, ef. 2-1-82; GS 6-1986, f. 9-3-86, ef 10-1-86; DASI| 5-1996, f. 12-
AC'’s licensed e'lt'quarterly Board meeting — $10 per list. 31,96, cert, ef, 1-1-97: DA; 6-2003, 1. & cert, ef. 10-24-03 €
(35) Physician Handbook — $15. tecesscees
o (36) All Board fees and fines are non-refundable, and non-transfer- Department of Administrative Services,
a e'*p, i P— Budget and Management Division
us photocopying charge above, if applicable.
**Collected biennially except where noted in the Administrative Rules. Chapter 122
***All active registration fees include annual assessments of $33.00 for the Diversion
Program for Health Professionals and $10.00 for the Oregon Health Sciences Adm. Order No.: BMD 5-2003
University Library, and are collected biennially. P H 10-24-
1 Effective the 2004-2005 biennial registration renewal period. FI|eC_| .Wlth Sec. of Ste_lte_:LO 24-2003
tt Effective February 1, 2004, delete $50 physician assistant supervising physician Cer_tlfled to _be _EffeCtlve- 10-24-03
change or_practice change fee. Notice Publication Date:9-1-03
Stat. Auth.. ORS 677.265 Rules Amended:122-001-0000, 122-001-0005

Stats. Implemented: ORS 677.265 7 )
Hist.: ME 7-1984, f. & ef. 1-26-84; ME 17-1984, f. & ef. 11-5-84; ME 6-1985, f. & ef. 7-30- Subject: Housekeeping changes to update OAR 122-001-0000 and
85; ME 3-1986(Temp), f. & ef. 4-23-86; ME 4-1086, f. & ef. 4-23-86; ME 9-1986, f. & ef.  122.001-0005 to meet the criteria stated in ORS 183.335 and the cur-

7-31-86; ME 2-1987, . & ef. 1-10-87; ME 7-1987(Temp), f. & ef. 1-26-87; ME 9-1987, 1. & A
of, 4-28-87: ME 25-1987, {. & ef, 11-5-87: ME 9-1988, f. & cert, ef. 8-5-88; ME 14-1988, f. €Nt Oregon Administrative Procedures Act (APA), Oregon Attorney

& cert. ef. 10-20-88; ME 1-1989, . & cert. ef. 1-25-89; ME 5-1989 (Temp), f. & cert. ef. 2-  General’s Administrative Law Manual. Of October 3, 2001.

16-89; ME 6-1989, f. & cert. ef. 4-27-89; ME 9-1989(Temp), f. & cert. ef. 8-1-89; ME 17- H . . _

1989, f. & cert. ef. 10-20-89; ME 4-1990, f. & cert. ef. 4-25-90; ME 9-1990, f. & cert. ef. 8- Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320

2-90; ME 5-1991, f. & cert. ef. 7-24-91; ME 11-1991(Temp), f. & cert. ef. 10-21-91; ME 6-

1992, f. & cert. ef. 5-26-92; ME 1-1993, f. & cert. ef. 1-29-93; ME 13-1993, f. & cert. ef. 11- 122-001-0000

1-93; ME 14-1993(Temp), f. & cert. ef. 11-1-93; ME 1-1994, f. & cert. ef. 1-24-94; ME 6- Notice of Proposed Adoption, Amendment, or Repeal of Rules

1995, f. & cert. ef. 7-28-95; ME 7-1996, f. & cert. ef. 10-29-96; ME 3-1997, f. & cert. ef. 11- Prior to the adoption’ amendment’ or repea] of any ru|e’ other than a

3-97; BME 7-1998, 1. & cert. ef. 7-22-98; BME 7-1999, f. & cert. ef. 4-22-99; BME 10-1999, - - -
f. 7-8-99, cert. ef. 8-3-99; BME 14-1999, . & cert. ef. 10-28-99; BME 4-2000, f. & cert. ef. tﬁmporary rule Wh'?h shall be adopted in accordance with ORS 183.335(5),
2-22-00; BME 6-2001(Temp), f. & cert. ef. 7-18-01 thru 11-30-01; BME 10-2001, 1. & cert, the Department of Administrative Services, Budget and Management

ef. 10-30-01; BME 8-2003, . & cert. ef. 4-24-03; BME 16-2003, f. & cert. ef. 10-23-03 Division, shall give notice of the intended action:
eessccaces (1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at
Department of Administrative Services least 21 days before the effective date of the intended action;
Chapter 125 (2) By mailing a copy of the notice to persons on the Department of
e — Administrative Service’s mailing list established pursuant to ORS
Adm. Order No.: DAS 6-2003 183.335(7) at least 28 days before the effective date of the rule. (ORS
Filed with Sec. of State10-24-2003 183.335(1)(c); _ o
Certified to be Effective: 10-24-03 (3) By mailing notice to certain legislators at least 49 days before the

effective date of the rule. (ORS 183.335(1)(d); and

Notice Publication Date:9-1-03 o e, _
4) B | fi h f th tice to:
Rules Amended:125-001-0000, 125-001-0005 o g otad! Proaayd & CoPY of the otice to

Subject: Housekeeping changes to update OAR 125-001-0000 and  (p) State Agency Administrators; and
125-001-0005 to meet the criteria stated in ORS 183.335 and the cur-  (c) The Capitol Building Press Room.
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gtat. Auth.l: ORS 133 & ORS 184 changes made by state agencies during the calendar quarter, or deliver a
tats. Implemented: = 5 _
Hist. BMD 11082, f. & ef. 3-1-82; BMD 5-2003, f. & cert. ef. 10-24-03 report that no substantive program changes have been made during the cal

endar quarter, to the President of the Senate, Speaker of the House of
122-001-0005 Representatives, and the Legislative Fiscal Officer.

(3) The director may develop reporting forms for purposes of state
agency reports required under subsection (1) of this section.

The Attorney General's Model Rules of Procedure under the . . .
Administrative Procedures Act (October 3, 2001) are hereby adopted b (4) Astate agency need not submit a report to the director if it has not
’ y p ¥made any substantive program changes during the calendar quarter.

reference as general administrative procedural rules of the Department orp Stat. Auth.: ORS 291.373

Model Rules of Procedure

Administrative Services and the Budget and Management Division. Stats. Implemented: ORS 291.373(2)
[ED. NOTE: The full text of the Attorney General's Model Rules of Procedure is available Hist.: BMD 6-2003(Temp), f. & cert. ef. 11-10-03 thru 5-5-04
from the agency.]
Stat. Auth.: ORS 183 122-040-0060
Stats. Implemented: ORS 183 Failure to Report Substantive Program Changes

Hist.: ED 1-1982, f. & ef. 1-11-82; BMD 1-1983, f. & ef. 10-11-83; BMD 1-1986, f. & ef. 2-

20.86: BMD 52003, 1. & cert. of. 10-24-03 (1) A state agency that fails to report a substantive program change in

a timely manner as required under subsection (1) of 122-040-0020 above
shall immediately report to the director.

ecccccccos

Adm. Order No.: BMD 6-2003(Temp) (2) The report to the director shall include: description of the sub-
Filed with Sec. of State11-10-2003 stantive program change; information on the timing of the substantive pro-
Certified to be Effective: 11-10-03 thru 5-5-04 gram change and the date that the change should have been reported to the
Notice Publication Date: director; and, explanation of why the substantive program change was not

Rules Adopted: 122-040-0040, 122-040-0050, 122-040-0060  "eported as required. o _
Subiject: This rule will allow the Department of Administrative Ser- (3) The director shall submit a list identifying any substantive pro-

. t | ith stat \ . ts f i fgram changes that state agencies failed to report with the report submitted
vices 1o comply with stale agency's requirements Ior reporing Oly, ye president of the Senate, Speaker of the House of Representatives, and

substantive program changes as required by ORS 291.373(2).  he Legislative Fiscal Officer required under subsection (2) of this section.

Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320 The list shall include the information submitted to the department by the
state agency under subsection (2) of this section, and shall indicate whether

122_'0_40'0040 the failure to report was identified by the state agency or discovered by
Definitions another party.

(1) For purposes of this rule, unless the context requires otherwise: Stat. Auth.: ORS 291.373

(a) “State agency” has the meaning given that term in ORS 291.002; Stats. Implemented: ORS 291.373(2)

(b) “Director” means the Director of the Department of Hist.: BMD 6-2003(Temp), f. & cert. ef. 11-10-03 thru 5-5-04
Administrative Services; and, cecccccccs

(c) “Program” means an activity or a series of related activities that a Department of Administrative Services,
state agency performs to fulfill its constitutional or statutory duties and that Office of Business Administration
is identified, by name or otherwise with particularity, in: the Oregon Chapter 121

Constitution or an Oregon law, including but not limited to a statute mak-
ing appropriations to the state agency; a budget report and measure surgqdm. Order No.: BAD 2-2003
mary issued by the Legislative Assembly relating to the budget for the statg=jjeq with Sec. of State10-24-2003
agency that the Lsgislative Asselmbly mo;t (;ecently enacted into Israfw or th%ertified to be Effective: 10-24-03
Emergency Board most recently amended; a state agency performan . - .

otice Publication Date:9-1-03

measure developed under ORS 291.110, or link to an Oregon Benchmar
approved under ORS 285A.168(2). 9 ules Amended:121-001-0000, 121-001-0005

(2) For purposes of ORS 291.373, a state agency substantivelySubject: Housekeeping changes to update OAR 121-001-0000 and
changes a Program, i.e., makes a “substantive Program change,” when tH21-001-0005 to meet the criteria stated in ORS 183.335 and the cur-
state agency: rent Oregon Administrative Procedures Act (APA), Oregon Attorney

(a) Establishes a new Program, unless the Legislative Assembly proGeneral’s Administrative Law Manual. Of October 3, 2001.

vided for establishment of the Program by statute or anticipated establishgjles Coordinator: Mary Unger—(503) 378-2349, ext. 320
ment of the Program in a budget report and measure summary;

(b) Eliminates an existing Program, unless the Legislative Assembly 121-001-0000
provided for elimination of the Program by statute or anticipated elimina- Notice of Proposed Adoption, Amendment, or Repeal of Rules

tion of the Program in a budget report and measure summary; Prior to the adoption, amendment, or repeal of any rule, other than a
~ (c) Delays by six months or longer the legislatively planned estab-temporary rule which shall be adopted in accordance with ORS 183.335(5),
lishment or elimination of a Program; the Department of Administrative Services shall give notice of the intend-

(d) Makes changes to the operation or financing of a Program by:eq action:
redesigning the Program so as to affect a class of client benefit levels or (1) In the Secretary of State’s Bulletin at least 21 days before the
provider reimbursement levels, unless the redesign consists solely offfective date of rule. ORS 183.335(1)(b);
adjustments of an ongoing nature or process that are described in written  (2) By mailing a copy of the notice to persons on the Department of
materials presented to the Legislative Assembly by the state agency duringgministrative Services mailing list established pursuant to ORS

the most recent legislative session; implementing an executive order; rediig3 335(7)at least 28 days before the effective date of the rule ORS
recting more than 10 percent of the Program’s funding to another purpose g3 335(1)(c );

as allowed by a relevant appropriati_on or e>_<pend_iture limitation; or, other- (3) By mailing notice to certain legislators at least 49 days before the
wise makes changes to the operation or financing of a Program that thgtfective date of the rule. (ORS 183.335(1)(d); and
director determines affects one or more essential aspects of that Program. (4) By mailing or furnishing a copy of the notice to:

Stat. Auth.: ORS 291.373
Stats. Implemented: ORS 291.373(2)
Hist.: BMD 6-2003(Temp), f. & cert. ef. 11-10-03 thru 5-5-04

(a) The Associated Press;
(b) State Agency Administrators; and

(c) The Capitol Building Press Room.

Stat. Auth.: ORS 183
122-040-0050 Stats. Implemented:

Report Filing Hist.: ED 2-1982, f. & ef. 3-12-82; BAD 2-2003, f. & cert. ef. 10-24-03
(1) No later than fourteen days after the conclusion of each calendar
quarter, a state agency shall report on and describe to the director any sufb21-001-0005
stantive program changes made during that calendar quarter. Model Rules of Procedure
(2) No later than thirty-five days after the conclusion of the calendar The Attorney General’s Model Rules of Procedure under the
quarter, the director shall deliver a report on all substantive programAdministrative Procedures Act (October 3, 2001), are hereby adopted by
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reference as general administrative procedural rules of the Department odBubject: Increase the annual license fees for Pesticide Operators,

Administrative Services. Applicators, Trainees, Dealers and Consultants, and Public Appli-
[ED. NOTE: The full text of the Attorney General's Model Rules of Procedure is available t d Trai to th . Il d by statut
from the office of the Attorney General or DAS.] cators an _ralnees 0 the maximums allowe y statute.
Stat. Auth.: ORS 183 Rules Coordinator: Sherry Kudna—(503) 986-4619

Stats. Implemented: ORS 183

Hist.: ED 1-1982, f. & ef. 1-11-82; ED 1-1986, f. & ef. 2-20-86; EX 1-1992, f. & cert. ef. 3- = ~

18-92; BAD 2-2003, f. & cert. ef. 10-24-03 6_03 057-0100
License Fees

The following designated annual fees shall be applicable to each

ececccccos

Adm. Order No.: BAD 3-2003 described license:

Filed with Sec. of State11-10-2003 (1) Pesticide Operator: $90 including one category; $15 for each addi-
Certified to be Effective: 11-10-03 tional category; and $20 for each additional category after license issued.

Notice Publication Date:10-1-03 (2) Pesticide Applicator: $50 including one category; $7.50 for each

Rules Amended:121-030-0040 additional category; and $12.50 for each additional category after license
Rules Repealed121-030-0040(T) issued.

Subject: 121-030-0040(2) - “Sexual Orientation” was added to the (3) Pesticide Trainee: Same as pesticide applicators.

rule to clarify the CFD's non-discrimination clause. The language (4 Public Applicator or Trainee: Same as pesticide applicators.

had not been permanently added to the rule, yet has functioned as a (5) Pesticide Dealer: $75, with a separate license required for each
s - ’ sales outlet or location.

part of the applications to participate for 12 years. (6) Pesticide Consultant: $40

It is critical to include “sexual orientation” in the rule to further Stat. Auth.: ORS 561 & ORS 634

establish the criteria that is to be used to certify funds and federations  Stats. Implemented: ORS 634.116, 634.122, 634.126, 634.132 & 634.136

and their member organizations. Hist.: AD 1001(15-73), f. 11-20-73, ef. 12-11-73; AD 7-1977, f. & ef. 4-5-77; AD 24-1981,

. f. & ef. 12-1-81; DOA 39-2003, f. 10-17-03, cert.ef. 11-15-03
Rules Coordinator: Mary Unger—(503) 378-2349 ext. 320

ecccccccoe

121-030-0040 Adm. Order No.: DOA 40-2003
Participation Requirements for Charitable Organizations Filed with Sec. of State10-17-2003
(1) In order to participate in the annual charitable fund drive, each Certified to be Effective: 10-17-03
charitable organization shall participate as a member of an eligible federaNotice Publication Date:9-1-03
tion/fund, shall satisfy each of the following standards and shall submit theRules Amended:603-057-0006

following to the federation/fund for submission to the department upon - B ) .
Subject: Removes inconsistencies in language between rule and

request: . )
(a) Evidence that the organization meets the definition of “charitable €nabling statutes by deleting OAR 603-057-0006(2) and (3). Does
organization” in OAR 121-030-0010; not change fee charged. Does not change program components
(b) Evidence that the organization has the required local presenceauthorized through statute to receive fee revenues.
defined in OAR 121-030-0010; Rules Coordinator: Sherry Kudna—(503) 986-4619

(c) A copy of the Internal Revenue Service determination letter indi-
cating that the charitable organization is an exempt organization unde603-057-0006
Internal Revenue Code Section 501(c)(3). An advance ruling on suchPesticide Registration Fees

exempt status shall meet this requirement; The annual registration fee for each pesticide product shall be $160.
(d) Evidence that the charitable organization has complied with the Stat. Auth.: ORS 634
relevant provisions of ORS 128.610 to 128.995 concerning registration Stats. Implemented: ORS 634

Hist.: AD 855(27-67), f. 10-9-67, ef. 1-1-68; AD 1008(22-73)(Temp), f. & ef. 12-5-73; AD

with and reporting to the Attorney General; 1014(4-74), f. 1-18-74, ef. 2-11-74; AD 7-1977, f. & ef. 4-5-77; AD 24-1981, f. & ef. 12-1-

(e) Evidence that it has not been removed from participation in the 81; AD 17, f. & cert. ef. 11-15-89; DOA 21-1999, f. 9-30-99, cert. ef. 11-1-99; DOA 26-
drive within the last three years under OAR 121-030-0050. 2001, f. & cert. ef. 11-6-01; DOA 38-2003(Temp), f. 10-15-03 cert. ef. 11-23-03 thru 5-19-
(2) A copy of the charitable organization’s written policy on nondis- 04; DOA 40-2003, . & cert. ef. 10-17-03
crimination regarding race, color, religion, national origin, disability, age, secccccces

sex, sexual orientation, or association with any of these protected classegym. Order No.: DOA 41-2003(Temp)
applicable to persons served by it. ; ; .
(3) Public Accountability Standards: The charitable organization shall F"ed. .Wlth Sec. of Sta'ltej‘l.l-14-2003
annually prepare and make available to the federation/fund a report whicrper_“f'ed to ,be Eﬁectlve. 11-23-03 thru 5-20-04
includes a full description of its activities, including types of solicitation for Notice Publication Date:
contributions, the names of its chief administrative personnel, and full dis-Rules Amended:603-057-0006
closure of the source of and use of all contributions. The report shall alsdSubject: OAR 603-057-0006 provides for annual pesticide regis-
disclose the charitable organization's fund-raising cost and the estimatedration fees. This temporary rulemaking is related to two other rule-
percentage of money collected which will be applied to administrative costsmakings. On October 16, 2003, OAR 603-057-0006 was amended
and to the charitable purpose. The federation/fund shall disclose this inforthrough a permanent rulemaking process so that the applicable
mat'O[Quffl’icg:fnztgﬁﬁlifaﬂﬁlsor{fi?;cgggpega\fggbinfroﬂhizggtc";t]'On' statutes rather than any rule would control the allocation of pesticide
Stat. Auth.: ORS 184.340, ORS 292.045 & OL 1993, Ch. 500, Sec. 2 registration fees to particular program components. The amendments

Stats. Implemented: ORS 184.340, ORS 292.045 & OL 1993, Ch. 500, Sec. 2 : :

Hist.: ASD 1-1993, f. 12-29-93, cert. ef. 1-1-94; BAD 2-1998, f. 12-17-98, cert. ef. 12-24- deleted subsections (2) and (3) from the rule. Ef.feCtIVe N_Ovember

98; BAD 2-2002, f. & cert. ef. 7-30-02; BAD 1-2003(Temp), f. & cert. ef. 6-11-03 thru 12- 22, 2003, the Oregon Department of Agriculture is amending OAR

8-03; BAD 3-2003, f. & cert. ef. 11-10-03 603-057-0006 through a temporary rulemaking process (the first
temporary rule). Those amendments modify subsection (1) by tem-

Department of Agriculture porarily decreasing the annual fee for registration of a pesticide prod-

Chapter 603 uct with the department from $160 to $120. In addition, they erro-
Adm. Order No.: DOA 39-2003 neously readopt out -of-date versions of subsection (2) and (3). In
Filed with Sec. of State10-17-2003 this, the second temporary rule affecting OAR 603 057-0006, ODA
Certified to be Effective: 11-15-03 corrects the error that was made in the first temporary rule, by sus-
Notice Publication Date:9-1-03 pending the out-of-date versions of subsections (2) and (3). This sec-
Rules Amended:603-057-0100 ond temporary rule does not affect subsection (1). As a result, the

Oregon Bulletin  December 2003: Volume 42, No. 12
35



ADMINISTRATI

VE RULES

temporary decrease in the pesticide registration fee from $160 tstudent or a member of his or her family of the dwelling in which he or she

$120 remains effective.

resides; appropriate Department of Defense forms indicating that the stu-

On November 1, 2003, ODA initiated a permanent rulemaking thatdent took residence in Oregon within one year of being released from active

proposes a permanent reduction in pesticide registration fees fro
$160 to $120.
Rules Coordinator: Sherry Kudna—(503) 986-4619

603-057-0006
Pesticide Registration Fees

The annual registration fee for each pesticide product shall be $120.
Stat. Auth.: ORS 634

Stats. Implemented: ORS 634

Hist.: AD 855(27-67), f. 10-9-67, ef. 1-1-68; AD 1008(22-73)(Temp), f. & ef. 12-5-73; AD
1014(4-74), f. 1-18-74, ef. 2-11-74; AD 7-1977, f. & ef. 4-5-77; AD 24-1981, f. & ef. 12-1-
81; AD 17, f. & cert. ef. 11-15-89; DOA 21-1999, f. 9-30-99, cert. ef. 11-1-99; DOA 26-
2001, f. & cert. ef. 11-6-01; DOA 38-2003(Temp), f. 10-15-03 cert. ef. 11-23-03 thru 5-19-
04; DOA 40-2003, f. & cert. ef. 10-17-03; DOA 41-2003(Temp), f. 11-14-03, cert. ef. 11-23-
03 thru 5-20-04

Department of Community Colleges
and Workforce Development
Chapter 589

Adm. Order No.: DCCWD 5-2003

Filed with Sec. of State10-20-2003

Certified to be Effective: 10-20-03

Notice Publication Date:6-1-03

Rules Adopted: 589-006-0050, 589-006-0150, 589-006-0350,

589-007-0110, 589-007-0120, 589-007-0130, 589-007-0140, 589-

007-0150, 589-007-0160, 589-007-0170, 589-007-0180
Rules Amended:589-001-0000, 589-002-0200, 589-002-0300, 589-

i

ty in the armed forces; possession of a driver’s license issued by the State
of Oregon; and evidence indicating that a parent or guardian of a depend-
ent student qualifies as an Oregon resident under this rule.

(2) “Oregon Resident” is defined as a person who currently maintains
a permanent residence in the state and whose permanent residence has been
maintained in Oregon for no less that ninety continuous days immediately
preceding the person'’s first instructional day of the term (quarter) for which
residency is in question.

(3) Pursuant to ORS 341.528, and notwithstanding subsection (2) of
this section, students who are residents of ldaho, Washington, California
and Nevada and students admitted pursuant to ORS 351.647 shall be con-
sidered as residents of Oregon for the purpose of reimbursement.

(4) District policies regarding student residency for state reimburse-
ment purposes may be subject to the periodic review and approval of the
State Board of Education. In the event that approval is not granted, the State

Board of Education may withhold reimbursement.
Stat. Auth: ORS 326.051 & ORS 341.626
Stats. Implemented: ORS 341.290(7), ORS 341.505, ORS 341.529 & ORS 341.626
Hist.: 1EB 9-1979, f. & ef. 6-11-79; EB 12-1991, f. & cert. ef. 7-19-91; Renumbered from
581-043-0260; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-041-0205;
DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03

589-002-0300

Advanced Payment to Newly Created Community College District or
Service District

A newly created community college district, or community college
service district, shall be assigned by the State Board of Education a base
allocation level for its initial year of operation, based on the projected
budget requirements as set in the feasibility study approved by the State

002-0500, 589-002-0600, 589-002-0700, 589-002-0800, 589-003 ; ot PRI

’ ’ ’ ' Board of Education. Payments to the new district for its initial year shall be
0100, 589-005-0100, 589-005-0200, 589-005-0300, 589-005-0400p45e on the assigned base allocation. From operating funds available to the
589-005-0500, 589-006-0100, 589-006-0200, 589-006-0300, 589new district, the Commissioner may advance reasonable sums for organi-
006-0400, 589-007-0100, 589-007-0200, 589-007-0300, 589-008zational expenses. Such an advance may be made only after the new district

0100, 589-008-0200, 589-009-0100, 589-010-0100

Rules Repealed589-002-0400

Subject: This notice and order have been prepared on recommen
dation from the Attorney General in order to correct an oversight in

the filing process when the rules were originally adopted, amended
or repealed. The step in the process of filing a copy of the rule with

the Legislative Counsel within 10 days of filing the Certificate and
Order of Filing with the Secretary of State’s was mistakenly skipped.

No substance was changed with this filing, only a correction in the,

processing oversight.
Rules Coordinator: Laura J. Roberts—(503) 378-8648, ext. 238

589-001-0000
Notice of Proposed Rule

Prior to the adoption, amendments, or repeal of any rule the Stat
Board of Education shall give notice of the intended action:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at
least 21 days prior to the effective date of the rule.

(2) By mailing a copy of the notice to persons on the State Board o
Education’s mailing list established pursuant to ORS 183.335(7) at least 2
days prior to the effective date of the rule

(3) By mailing a copy of the notice to legislators as provided by ORS
183.335(14) at least 49 days prior to the effective date of the rule.

(4) To the general public, by posting the notice on the Department’s

website at least 28 days prior to the effective date of the rule.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 183.335
Hist.: EB 12-1991, f. & cert. ef. 7-19-91; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0000; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003,
f. & cert. ef. 10-20-03

589-002-0200
State Reimbursement and Student Residency

For the purposes of OAR 589-002-0100, Distribution of Community
College Support Fund:

has formally adopted a budget. An advance will not serve to increase eligi-
bility for state operating funds; it is a partial payment of the sum due the

new district from its assigned base allocation in its initial year of operation.
Stat. Auth.: ORS 326.051 & ORS 341.626

Stats. Implemented: ORS 341.626

Hist.: EB 14-1987(Temp), f. & ef. 7-30-87; EB 5-1988, f. & cert. ef. 1-14-88; EB 23-
1989(Temp), f. & cert. ef. 6-12-89; EB 33-1989, f. & cert. ef. 11-28-89; EB 12-1991, f. &
cert. ef. 7-19-91; Renumbered from 581-043-0266; DCCWD 1-2001, f. & cert. ef. 3-21-01,
Renumbered from 581-041-0210; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003,
f. & cert. ef. 10-20-03

589-002-0500
Contracts with Agencies, Organizations, and Industries for Which
State Reimbursement is Requested

(1) For the purposes of this rule, the following definitions apply:

(a) “Contract” is defined as an agreement between a community col-
lege and an agency, organization, individual, or industry to provide educa-

Sional services, unless these services are prohibited by the Commissioner or

state statute;
(b) “General fund revenue account” is defined as that account which

fincludes all revenues related to the college’s basic educational objectives.
8AII revenues not included in some other specific fund accounts are includ-

ed in the general fund revenue account. All revenues associated with the
generation of reimbursable full-time equivalent students are included in the
general fund revenue account;

(c) “Special revenue account” is defined as a fund used to account for
the proceeds of specific revenue sources (other than special assessments,
expendable trusts, or for major capital projects) that are legally restricted to
expenditure for specific purposes, including revenues from specific proj-
ects, grants, contracted out-of-district programs, restricted federal projects,
and other contracts for designated purposes;

(d) General education purposes” is defined as those purposes directly
associated with the college’s basic educational objectives.

(2) When community colleges provide educational services through
contracts with agencies, organizations, or industries for their clients and
employees, the colleges are entitled to compensation for reimbursable costs

(1) “Permanent Residence” is defined as a person’s home, to whichas defined by the Department and these rules. The community colleges are
one intends to return after any absence and in which one's dependentesponsible for maintaining records that justify their requests for reim-
reside for an unlimited period of time. A permanent residence shall be verbursement from the Department.

ified by specific documentation. Such documentation may include, but is

(3) Full-time equivalent (FTE) attributable to contracts which are

not limited to, copies of the Oregon Department of Revenue income taxaccounted for in a college’s general fund revenue account can be added to
statements; deeds, bills of sale or other papers indicating ownership by tha college’s reimbursable full-time equivalent (RFTE) base and are subject
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to the reimbursement formula in OAR 589-002-0100. Any funds received (A) The Department shall make its judgment after considering geo-

under the contract from the contracting agency, business, or industry are tgraphic factors, prior service history, and local advisory committee prefer-

be placed into the college’s general fund revenue account, or into the colence;

lege’s special revenue account with the Commissioner’s approval and must ~ (B) The community college district or community college service dis-

be used for general education purposes. trict selected to be the contractor shall enter into an agreement with the con-
Stat. Auth.: ORS 326.051 & ORS 341.626 tracting entity;

Stats. Implemented: ORS 341.626 . . .
Hist.: 1EB 11-1981, f. 5-6-81, ef. 5-7-81; EB 12-1991, f. & cert. ef. 7-19-91; Renumbered (C) The agreement is subject to the approval of the State Board or its

from 581-043-0255; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-041- designee.

0220; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 (9) The contract between the community college and the local con-
tracting entity must include an annual budget setting forth both revenue and
589-002-0600 expenditures for services provided to the nondistrict area. The budget shall
Access by Unserved Areas to Community College Services; and pe pased on the following conditions:
Procedures for Contracted Out-of-District Areas (a) The budget must be wholly supported by state funds, nondistrict
(1) For the purposes of this rule: student tuition, and other nondistrict resources;

(8) "Nondistrict area” is defined as any geographic area of the state () while the budget may contain some in-kind contribution from the
not within a community college district or community college service dis- nondistrict area, a cash contribution, exclusive of tuition, is required.

trict; ) o o " . . (10) State reimbursement of costs incurred in providing services sub-
(b) “Nondistrict student tuition” means tuition paid by residents of the ject to the contract will be made based on the formula described in OAR
nondistrict area; 589-002-0100. Contracts shall not imply any requirement on the part of the

(c) “Other nondistrict resources” means gifts, contributions, or grants s¢ate for reimbursement beyond the amounts appropriated for such purpos-
from individuals, groups, organizations, businesses or industries. It maygg or beyond the biennial period covered by any such appropriation.
include financial support from school districts, education service districts, (11) Nondistrict areas operating under contract to a community col-
municipalities, counties or another public agency or private organization. |ege district will be eligible for federal Adult Basic Education funds based

(2) Nothing in this rule is intended to refer to programs provided o the distribution method described in the State Plan for Adult Education
through contracts between community colleges and state correctional facily g adopted by the State Board.
ities. Those contracts are addressed in OAR 589-002-0700. (12) The cost of education (tuition and fees) to residents of the

(3) Nothing in this rule is intended to refer to programs provided nondistrict shall be sufficiently low to enable students of low and middle
specifically for apprentices, including apprenticeship services as authorizeghcome to attend.

in ORS 660.157(3). Those programs are addressed in division 11, chapter  (13) The local nondistrict financial effort shall be in cash:

589, of the Oregon Administrative Rules. L o (a) The contracting entities may exercise the option of increasing
(4) The Department shall determine that sufficient interest exists in ajgca) effort in order to reduce tuition costs to students:
nondistrict area for the formation of a local advisory committee to analyze (b) The minimum cash contribution that will be required in the budg-

and advocate community college services when it receives a petition signeg; shall be determined in the following manner:

by a minimum of 100 persons, or by five percent of the electors registered (A) For the initial contract year, not less than ten percent of the bud-
in each county or part of a county within the designated service areageteq expenditures must be supported by a cash contribution:

whichever is less. The Department may ask the county clerk to verify valid (B) For the second contract year not less than 15 percent of the bud-

petition signatures: ) » ) _ geted expenditures must be supported by a cash contribution;
(@) The D?Pa”m_e”t shall furnish the petition form and provide advice (C) For the third contract year, and all subsequent years, not less than
to the chief petitioner; 20 percent of the budgeted expenditures must be supported by a cash con-

(b) In the event that more than one person seeks chief petitioner stagipution.
tus, the Department shall select the party that, in its judgment, can best rep- (c) Upon request from the college providing the contracted services,
resent the diverse interests within the nondistrict area. _ _ the Commissioner may recommend to the State Board a waiver or renego-
~ (5) Upon receipt of the petition, the Department and the chief peti- tiation of all or a portion of the matching requirement;
tioner shall jointly apply to the county governing body for the appointment (d) A nondistrict area that contracts for not more than 12 FTE annu-
of a local advisory committee. The application shall include the names ofa”y shall be subject to a separate cash contribution standard:
at least ten nominees agreed to by the Department and the chief petitioner (A) Such areas may enter into contracts that provide for no cash con-

along with brief statements as to the reasons they seek appointment. tribution for the first three years of service:
(6) Upon application, the governing body of the county shall appoint (B) For the fourth, and all subsequent years, the cash contribution
a local advisory committee and shall insure that the committee is broadlyg )| pe ten percent of the budgeted expenditures.
representative of the nondistrict area. (e) Cash may be from any source except that which is prohibited by
(7) The advisory committee shall: rule or regulation.
(a) Examine the educational needs of the residents; (14) Contracts are subject to the review and approval of the
(b) Identify financial and human resources necessary to meet the edUDepartment:
cational needs; _ _ (a) Contracts may be for one or two years and are renewable. Two-
(€) Identify entities willing to contract with the community college  year contracts are subject to annual budget review and possible adjustment
provider; . . . by the Department. The Department can choose to entertain bids from other
(d) Promote the community college services desired; potential contractors in the course of this review;
(e)'PerlodlcaIIy 'adV|se and consult with the de5|gnated_staﬁ of _the (b) Contracts will be submitted to the Department by July 1 of the
contracting community college and the Department regarding serviceonract year. The Department will determine that the contracting entity has
requested and provided; and met the cash requirement, that state-approved courses are offered, and that

(f) Submit biennial evaluation reports to the county governing board, the gistrict providing services provides adequate supervision of the con-
the Department, and the contracting community college. The Departmen, ;-
may, at its discretion, require more frequent evaluation reports. (c) The Department will evaluate contracted out-of-district services
_(8) Community college districts and community college service dis- piannially and submit a report to the State Board by May of even-numbered
tricts may submit proposals to the Department, to become service providersears. The evaluation will include number of individuals served, types of
to a nondistrict area: instructional services offered, extent to which the interest and needs of each

(2) The proposal shall address information sent by the Department to,re4 have been met, financial effort of each area, and projected service in
the colleges describing the boundaries of the nondistrict, the populationne next biennium.

base, and the Services re_quested; . . (15) The community college districts are responsible for developing
(b) The college district shall define the elements of its proposed con- form’of the contractual agreements and the method for recording them.

tract including orientation, inservice, materials, recommended tuition and Stat. Auth.: ORS 326.051 & ORS 341.024

fees, registration and reporting procedures, transcription, advising, time- Stats. Implemented: ORS 341.019, ORS 341.021, ORS 341.022 & ORS 341.024

lines. supervision and budaet: Hist.: 1EB 178, f. 10-18-74, ef. 11-11-74; 1EB 205, f. 8-20-75, ef. 9-11-75; 1EB 15-1985, f.
' "Ij'h Department E I'select that college that. in its iud " 7-3-85, ef. 7-5-85; 1EB 178, f. 10-18-74, ef. 11-11-74; EB 21-1987(Temp), f. & ef. 10-7-87;
(c) The Department shall select that college that, in its judgment, can EB 16-1988, f. & cert. ef. 3-15-88; EB 17-1988, f. & cert, ef. 3-15-88; EB 13-1991, f. & cert.

best deliver the services requested: ef. 7-19-91; Renumbered from 581-043-0240 & 581-043-0250; EB 14-1992, f. & cert. ef. 5-
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13-92; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0400; DCCWD (6) After considering the responses, if any, from the agency on the
1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 draft audit report, the Auditor will prepare a final audit report. The
Commissioner shall forward by letter the final audit report to the audited
agency.

(7) Any exceptions involving overclaims (overpayments) or under-
claims (underpayments) may be processed as follows unless the
Commissioner agrees to an alternative method of adjustment:

(a) Overclaims: The agency will have the option of remitting the
excess claim or reducing accordingly the subsequent year’s entitlement;

(2). Any contract between the pepartment and the Depqrtment of (b) Underclaims: The subsequent year’s claim may be adjusted by the
Corrections (State Contract) may include agreements relating to a"amount underclaimed

statewide staff training and development, program transferability between (8) The Auditor shall forward audit reports involving overpayment or
co_rrectlonal institutions, currlcu_lum planning, |nstruptlonal support, evalu- underpayment to the Commissioner and to the audited agency.
ation and assessment, instruction of the persons with disabilities, employee (9) If the audited agency disputes the Department ‘s determination of

relations, and the range of administrative allowances. an audit exception, the audited agency may appeal to the State Board of

| ©) C(')ntreic_:ts t_)et\(\/een a plrovider commhun”ity clol(ljege and an i”diV:d' Education in the manner provided for a contested case under ORS 183.413
ual correctiona |ns§|tgtlon_(Loca Contracts) shall include agreements relat-, 13 470, During an appeal, no action will be taken by the Department to
ing to specific administrative allowances, financial aid administration, pro-

gram mix. staffing and budget: effect reimbursement until a decision on the audit under appeal has been

589-002-0700
Community College Services for Inmates of State Penitentiary and
Correctional Institutions

(1) Community colleges and the Department may contract with the
Department of Corrections for instructional services to inmates of any
Department-operated correctional facilities.

- . . - reached.
(a) Each Local Contract shall indicate as its primary objective a func- Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.626
tional literacy program; and as its secondary objective professional and Stats. Implemented: ORS 291.200, ORS 341.015 & ORS 341.626;
i i i : s Hist: EB 12-1991, f. & cert. ef. 7-19-91; DCCWD 1-2001, f. & cert. ef. 3-21-01,
technical educatl.on that prowdes entry .Ievel' marketabl.e.Skllls’ . Renumbered from 581-041-0240; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003,
(b) State reimbursement of costs incurred in providing services sub- f & cert. ef. 10-20-03

ject to the Local Contracts will be made based on the formula described in

OAR 589-002-0100. Contracts shall not imply any requirement on the part589-003-0100

of the state for reimbursement beyond the amounts appropriated for sucommunity College Capital Construction and Acquisition

purposes or beyond the biennial period covered by any such appropriation; (1) For the purposes of this rule, the following definitions apply:

(c) Local Contracts will be eligible for federal Adult Basic Education (a) “Capital construction and acquisition” is defined as new construc-
funds based on the distribution method described in the State Plan for Aduliion, the purchase of existing buildings, remodeling, maintenance, equip-
Education and adopted by the State Board of Education. ment and Americans with Disabilities Act (ADA) projects;

(4) All local contracts are subject to prior approval by the Department (b) “New construction” is defined as the building of a new facility
and must be submitted prior to August 1 of each year, unless the contract iithin the community college district or some significant addition to an
for a biennial period in which the contract must be submitted prior to existing facility;

August 1 of the biennial year. (c) “Remodeling” is defined as the renovation, restoration, or repair

(5) The Department will advise the Department of Corrections and of an existing college district facility, the result of which places the facility
colleges annually of adjustments in the allocation of funds appropriated forin a position to provide increased access for persons who are disabled, to
services in correctional institutions. accommodate new uses, or house expanded activities;

(6) The State Board of Education shall review services to correction- (d) “Maintenance” is defined as the renovation, restoration, repair, or
al institutions at least once biennially. To facilitate this review and approval,replacement of any college district facilities system, or component part of
Department shall evaluate the contracts with the Department of Correctionsuch a system. Maintenance is distinguished from remodeling by the fact
biennially and submit a report to the State Board of Education by May 1 ofthat it does not add to the value of the property or prolong the life of the
even-numbered years. The evaluation shall include the number of individproperty, but merely keeps the property in an operating condition over the
uals served, types of instructional services offered, extent to which theuseful life for which the property was acquired. Facilities systems include,
interest and needs of inmates have been met, financial effort, and projectelout are not limited to, water systems, sewer and drainage systems, HVAC
service in the next biennium. systems, light systems, road systems, electrical systems, carpets, floors,

Stat. Auth.: ORS 326.051 & ORS 341.626 roofsy Walkwaysy and parking |ots;

Stats. Implemented: ORS 341.317 (e) “Equipment” is defined as tangible personal property of a non-

Hist.: EB 27-1987, f. & ef. 11-17-87; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered from - .
581-043-0251; DCCWD 1-2001, f. & cert, ef. 3-21-01, Renumbered from 581-042-0500; Consumable nature, with a useful life of more than one year and a cost

DCCWD 1-2003, . & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 exceeding a dollar amount to be specified by the Department;
(f) ADA projects is defined as new construction, remodeling, mainte-
589-002-0800 nance or equipment needed to meet the requirements of the American with
Audit Procedures, Adjustments and Appeals Disabilities Act as defined in Public Law 101-336;
(1) Notwithstanding the required financial audit required under the (g) “Eligible Projects” is defined as any construction, remodeling,

Single Audit Act of 1984, P.L. 98-502, the Department and the State Boardmaintenance, ADA project, or equipment request not prohibited by state
of Education have a statutory duty to manage public funds in a prudenstatute or administrative rule. ORS 341.933(1) prohibits the use of state
manner. This duty includes the responsibility to take reasonable action tgunds for the construction of student or faculty housing, facilities for spec-
correct errors and to prevent the unauthorized use of public funds throughators at athletic events, recreational facilities, student health facilities, and
the use of periodic audits. noninstructional portions of student centers; and

(2) The Department may perform periodic on-site financial, perform- (h) “Instructional Purpose” is defined as those activities that directly
ance and/or statistical audits of community colleges, community collegesupport classroom, shop, or laboratory teaching, basic skills teaching, cus-
service districts, other grantees, and contractors. The audits shall be conemized training, tutoring, student testing and assessment, student advising
ducted to determine compliance with applicable statutes and administrativeyr counseling, and library services.
rules, instructions, and grant and contract terms. (2) Colleges shall prepare five-year capital plans documenting their

(3) Requests for audits may come from the State Board of Educationnew construction, remodeling, maintenance, equipment and ADA project
the Department, community colleges, contractors, or private citizens.needs, and the projected costs of meeting these needs. These plans shall be
Requests from anyone outside the Department must be routed through thgpdated every two years. After consulting with college officials, the
Assistant Commissioner, be recommended by the Commissioner, an€Commissioner or the Commissioner’s designee shall prescribe forms and

approved by the State Board of Education. timelines for this planning process.
(4) The audit is to be performed by a person or persons with adequate  (3) The State Board of Education shall rely upon the submitted capi-
technical training and proficiency as an auditor. tal plans for the development of capital construction requests made to the

(5) The Auditor shall prepare a draft report of the audit and forward it Department of Administrative Services and Legislature. The State Board of
to the audited agency with a letter of explanation. The letter will explain Education shall approve all capital construction requests prior to submis-
alternatives available to the agency in responding to the draft report. Thesion to the Department of Administrative Services or Legislature.
audited agency’s responses shall be forwarded within 60 days to the (4) Unless directed otherwise by the Department of Administrative
Auditor for evaluation in preparing the final audit report unless an alterna-Services or the Legislature, the State Board of Education’s new construc-
tive timeline is mutually agreed upon. tion requests, remodeling requests, maintenance and equipment requests,
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and ADA projects that are new construction or remodeling projects as aenues, bond issues, gifts, grants, or other sources. Acommunity college dis-

package of prioritized eligible projects. Colleges shall have a right of trict must provide an accounting of all funds expended for any project or

appeal to the State Board before the new priorities are finally established.purchase subject to this rule. The Commissioner shall prescribe an appro-
(5) In‘its final budget request for new construction, remodeling, main- priate accounting method.

tenance, equipment, and ADA projects, provided that the district has sub- (10) The board of a community college district applying for state

mitted an appropriate capital plan. Further, the State Board of Educatiorfunds appropriated for new construction, remodeling, maintenance, or

shall list these projects in priority order and assign higher relative rank toADA new construction or remodeling project purposes shall submit plans

those projects that: of the proposed project to the Commissioner prior to receiving any appro-
(a) Clearly serve an instructional purpose (first priority); priation for such project. These plans shall include pertinent construction or
(b) Clearly meet an important demonstrated service need of the colremodeling documents and cost estimates. Upon approval of the project

lege (second priority); plans by the Commissioner, and any legislatively designated body, the dis-
(c) Clearly meet a facilities need that cannot be adequately addressetlict may proceed to obtain bids and award construction or remodeling con-

through alternative, interim, or existing facilities (third priority); tracts.
(d) Clearly serve to complete a comprehensive community college (11) Notwithstanding section (12) of this rule, the Commissioner may

facility (fourth priority); waive the requirement that such plans be submitted if in the
(e) Clearly meet an important and articulated objective of the college Commissioner’s judgment the cost of developing such plans represents an

(fifth priority); and unreasonable overextension of the college’s resources. In such cases, the
(f) Clearly reflect evidence of local planning and needs assessmentollege will submit reasonable estimates.

(sixth priority). 12) Upon award of the new construction, remodeling or ADA proj-

(

(6) Pursuant to ORS 341.937, and notwithstanding section (5) of thisect funding, the Commissioner shall set aside those state funds appropriat-
rule, the State Board of Education shall include amounts for capitaled for the project. The Department shall distribute project funds to the dis-
improvements in its budget request for each biennium that will be appliedtrict in periodic payments related to the progress of construction or remod-
to the substantial reduction and eventual elimination of barriers to access bling as determined by the Commissioner. The amount paid to the district
disabled persons. These capital improvements may include, but are not Iimmay not exceed:
ited to, ADA projects. The State Board of Education shall identify the proj- (a) The state share of the capital construction and acquisition costs; or
ects as separate items on the list of capital construction projects that it sub- (b) The amount appropriated for capital construction and acquisition
mits to the Executive Branch or Legislature. The inclusion of the budgetcosts, whichever is less.
requests for these projects shall be made after consultation with the com-  (13) If, prior to completion of the capital construction and acquisition
munity colleges and their representatives of the disabled community at theyrgject, it is found necessary or desirable to substantially modify the con-
colleges. The State Board of Education may also include these projects offact or specifications covering construction or remodeling, the district
the prioritized list of projects referenced in section (5) of this rule. must submit such modifications to the Commissioner for approval.

(7) New construction, remodeling, and ADA projects that include new (14) The community college district shall submit such records and
cons'truction,' main_tenance, or remodeling shall be subject to the followingreportS during the construction or remodeling period and after completion
special considerations: . ) thereof as the Commissioner may require.

”(a) The cost of necessary initial equ!pment for a new or remodeled (15) The board of a community college district applying for state
facnlty shall be' an allowable expense within a new construction, remodel-f;nqs appropriated for equipment purchases shall prepare detailed descrip-
ing or ADA project request; . o _tions of the purchases or projects. These descriptions shall be submitted to

(b) The acquisition of an existing facility shall be deemed a capital {he commissioner along with pertinent specifications and cost estimates.
construction project within the meaning of this rule; Upon approval of the descriptions by the Commissioner, and any legisla-

() The costs of acquiring land shall not be an allowable expense;je|y designated body, the district may proceed to obtain bids and award
within a capital construction request in those cases where the capital consgracts.
struction project involves the acquisition of an existing facility. In those (16) Upon award of the grant to the college, the Commissioner shall
cases, the attendant land must represent the smallest practical parcel of lagd; aside those state funds appropriated for the equipment purchases. The

that W(ii" serve the acbquired fa(I:iIity; hold | by the coll hall be e D€Patment shall distribute the equipment funds to the district on a sched-
ibl (f ) Propedrt)q_su fjecé toa e‘?js?j ?] :ntereﬁt Idyt e Cg efge S Ia ef_e "Ule to be determined by the Commissioner after consulting with the affect-

givie ct;r remc(j) ﬁ'ndg un fs provide dtfedeadsg old exten S, or at least five,y gistrict. The amount paid to the district may not exceed:

years(e)e_)r/ﬁg v;Iuee oaftgi:trii?)é;ﬁfyeeugb%r rlrr:]aglr(l))\s?celﬂézd as part of the (&) The state share of the equipment costs; or

district match requirement set out in section (9) of this rule provided: (b) The amount appropriated for the equipment costs, whichever is

Lo less.
contri(sgt?dclcz:\]kr)itr? records are maintained to document the value of the ™ 1 7yt 4t any time, it is found necessary or desirable to modify sub-

(B) Prevailing wage, licensing, and other applicable laws are stantially a planned equipment purchase, the district must submit such
observed: 9 ge 9 pp modifications to the Commissioner for approval.

. . . . (18) The community college district shall submit such records and
projet(:(tzlonrr:ﬁecgInatirrlT?g(tjeSelﬁgg'r gggctly’ and exclusively, serves the SUbJeCtreports during and after the equipment purchase as the Commissioner may

. : . . .. require.
ed wi(tlr?)tgeh%Si?(?iggb?rféje?bor involves work that is traditionally associat (19) Title to any real and/or personal property items acquired under

(f) New construction projects must affect facilities within the bound- this rule is vested with the individual college receiving state funding at the

. - e - . ; time the college acquires the real and personal property.
aries of the requesting district. Remodeling projects in areas served under ™ g Aun- ORS 204.356, ORS 326.051 & ORS 341.933

an existing contracted-out-of-district agreement shall be eligible projects Stats. Implemented: ORS 341.933 & ORS 341.937

provided such projects otherwise qualify under this rule. Hist.: 1 EB 25-1986, f. & ef. 7-17-86; EB 13-1987(Temp), f. & ef. 7-30-87; EB 4-1988, f. &
(8 In adiiion o requestsfo new consirucion, emodeling and ADA (o 11435, €8 08 1 co o SESSLED 12190 6 o 001

project funds, the State Board of Education may make requests to the  5g1.041.0230; DCCWD 1-2003, . & cert. ef. 1-9-03; DCCWD 5-2003, . & cert. ef. 10-20-

Department of Administrative Services and the Legislature for equipment 03

purchases. The State Board shall rely upon the submitted five-year capital

plans for the development of such requests. The State Board shall consuft89-005-0100

with college officials prior to developing any proposed distriution methods Formation of a Community College District

for equipment funds. The State Board shall not request state funds for (1) The petition submitted to the Oregon State Board of Education

equipment purchases that would support programs associated with thosgursuant to ORS 341.025 for approval of the formation of a community col-

ineligible facilities listed in ORS 341.933(1). lege district shall include the following:

(9) State Board of Education requests for state funds for capital con- (a) Total population within the proposed community college district;
struction projects shall not be less than 65 percent of the total cost for each  (b) True cash and assessed valuation of the proposed community col-
project or purchase, unless a lesser percentage is established by thege district and property tax rates in effect in the proposed college district;
Commissioner after consulting with the requesting college. The remaining (c) High school enrollment within the proposed community college
amount of the total cost must come from tuition, local property tax rev- district;
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(d) Maps showing the location of high schools within the proposed (2) Petitions for community college boundary changes shall contain
community college district; the following information:
(e) Employment trends in the proposed community college district. (a) A statement describing and map of the boundary change request-

(f) The minimum number of required signatures of 500, or 10 percent,ed;
of the electors registered in each county or parts of counties within the des-  (b) A full and complete description of the area proposed to be includ-
ignated territory, whichever is the lesser. The number of required signaturesd within or excluded from the community college district. The area
for each county or parts of counties shall be proportionate to the qualifieddescription may be by counties, cities, school districts, metes and bounds,
voters of the entire proposed community college district. or by any combination of these methods;

(9) The boundaries of the territory to be included in the proposed (c) A statement whether or not an area proposed to be included is
community college district which may include all or part of the territory within the boundaries of another community college district;
lying within the boundaries of a school district and may be located in more (d) Amaximum of three persons as chief petitioners setting forth their
than one county; names and mailing addresses;

(h) The method of nomination and election of the board of education (e) Verification on the face of each sheet of the petition by the affi-

of the proposed community college district from among the methodsdavit of the person who circulated the sheet, stating that every person who
described in ORS 341.327. signed the sheet did so in his or her presence and that he or she believes that

(2) In addition to the criteria set forth under ORS 341.045, and in each signer stated his or her correct residence address and is a registered
keeping with its responsibilities outlined under ORS 341.055 and 341.065€lector;
the State Board shall determine whether the formation of a community col- () The minimum number of signatures required under section (6) of
lege district is warranted. this rule. o . o

(3) In considering whether residents of an area will materially benefit (3) The State Board may, at its discretion, reject the petitions if any of
from inclusion in a community college district, as described in ORS the conditions in subsections (2)(a) through (e) of this rule are not met.
341.055, the State Board shall consider: (4) The State Board may, at its discretion, request the county clerk to

(2) The number of potential students living within 50 miles of the Verify all or a sampling of the names appearing on the petition. The State
location of the proposed community college district's main campus; Board shall pay to the county clerk any appropriate charges for such verifi-

(b) Other indications that a community of interest exists that connectsCation. The State Board may at its discretion reject the petitions if a suffi-
the area to the proposed community college district. cient sampling of the names is not verifiable by the county clerk because

Stat. Auth.: ORS 326.051 & ORS 341.025 the names on the petitions cannot be read or if a sampling indicates that suf-
Stats. Implemented: ORS 341.025 - ORS 341.185 ficient signers are not registered electors.
Hist.: 1 EB 131, f. 5-19-72, ef. 6-1-72; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered from (5) Petitions for community college boundary changes shall be sub-

581-041-0005, 581-41-010 & 581-041-0015; DCCWD 1-2001, f. & cert. ef. 3-21-01, N : >
Renumbered from 581-042-0150; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, Stantially in the form provided by the State Board of Education.

f. & cert. ef. 10-20-03 (6) The minimum number of signatures required on a petition to
change the boundary of a community college district shall be at least 10
589-005-0200 percent of the qualified electors of the area seeking to be changed, or at
Formation and Definition of a Community College Service District least 500 signatures of qualified electors of the area seeking to be changed,
(1) For the purposes of this rule, “community college service district” whichever is less.
is defined as a district that is governed by the laws applicable to communi- (7) Where all or part of two or more counties is in the area to be
ty college districts but which: changed, the number of signatures from each of such counties shall be pro-
(a) May not incur bonded indebtedness for any purpose; and portionate to the relative populations of the counties or parts thereof with-
(b) Must undergo an annual review by its board to determine whichin the area proposed to be changed.
district services can most effectively and economically be delivered direct- (8) Petitions must be delivered to the Department of Community
ly and which services can best be delivered through contracting arrangeColleges and Workforce Development in the original. Faxed copies shall
ments. not be accepted.
(2) A petition for the formation of a community college service dis- (9) Following submission of a petition and its acceptance by the State
trict shall contain the same information required for formation of a com- Board, the State Board shall hold a public hearing in accordance with ORS
munity college district set forth in OAR 589-005-0100. Chapter 183, the Administrative Procedures Act, and issue an order as

(3) A petition affecting a territory that, in the judgment of the described in ORS 341.565.

P . N [ED. NOTE: Exhibits referenced are available from the agency.]
Commissioner, will not generate an annual enrollment in excess of 1,000 Stat. Auth.. ORS 326,051

full-time equivalgnt students after t_hree years of opc_aration shall be‘cons_,id- Stats. Implemented: ORS 341.565
ered to be a petition for the formation of a community college service dis- Hist.: 1 EB 131, f. 5-19-72, ef. 6-1-72; 1 EB 139, f. 10-5-72, ef. 10-15-72; 1 EB 140, f. 10-
trict 5-72, ef. 10-15-72; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered from 581-041-0025 &
) - L . 581-041-0030; EB 30-1995, f. & cert. ef. 12-21-95; DCCWD 1-2001, f. & cert. ef. 3-21-01,
(4) In addition to the criteria set forth under ORS 341.045, and in Renumbered from 581-042-0300; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003,

keeping with its responsibilities outlined under ORS 341.055 and 341.065, f. & cert. ef. 10-20-03
the State Board shall use the following criteria in determining whether the
formation of a community college service district is warranted: 589-005-0400
(a) The community college-type education services needed for theRemonstrance Petitions
petitioning area can best be served by a community college service district (1) A petition submitted in remonstrance to the annexation of territo-

which contracts for instructional services; ry to a community college district pursuant to ORS 341.569 shall be sub-
(b) A community college service district can more effectively provide Mitted no later than 20 days from the date and hour of adjournment of the
the needed educational services than other existing districts. last public hearing held on the question of annexation pursuant to ORS
Stat. Auth.: ORS 326.051 & ORS 341.025 341.565(3).
Stats. Implemented: ORS 341.039 (2) Remonstrance petitions shall meet the following requirements:

Hist.: 1EB 178, f. 10-18-74, ef. 11-11-74; EB 22-1989(Temp), f. & cert. ef. 6-12-89; EB 13- X : A :
1901, 1. & cert. ef. 7-19-91; Renumbered from 581-043-0220 & 581-043-0230; DCCWD 1- (8) A maximum of three persons as chief petitioners shall provide

2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0200; DCCWD 1-2003, 1. & cert. ef. their names and mailing addresses on the face of the petition;

1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 (b) Each petition shall be verified on the face of each sheet by the affi-
davit of the person who circulated the sheet, stating that every person who
589-005-0300 signed the sheet did so in his or her presence and that he or she believes that
Boundary Changes each signer stated his or her correct residence address and is a registered
(1) The State Board of Education shall constitute the boundary boarcelector.
for community college districts. The State Board on its own motion or on (3) The State Board may, at its discretion, reject the petitions if any of
petition from a petitioning territory may propose changes in the boundarieshe conditions in subsections (2)(a) and (b) of this rule are not met.
of the community college district. The State Board must find that the pro- (4) The State Board may, at its discretion, request the county clerk to

posed change will have no substantially adverse effect upon the ability ofverify all or a sampling of the names appearing on the petition. The State
the affected districts to provide and continue their program and is not mad@oard shall pay to the county clerk any appropriate charges for such verifi-
solely for tax advantages to property owners in the district or area affecte¢tation. The State Board may at its discretion reject the petitions if a suffi-
by the proposed change. cient sampling of the names is not verifiable by the county clerk because
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the names on the petitions cannot be read or if a sampling indicates that suthe workforce. AAS degrees may also help to prepare students for career
ficient signers are not registered electors. advancement, occupational licensure, or further study at the baccalaureate
(5) Petitions in remonstrance to a community college boundary level.
changes shall be substantially in the form provided by the State Board of (5) “Associate of Applied Science degree option” is defined as a tran-
Education. scripted specialization within a state-approved associate degree that is
(6) The minimum number of signatures required on a petition in intended to prepare graduates for direct entry into the workforce.
remonstrance to a change in the boundary of a community college district (6) “Associate of Arts — Oregon Transfer degree” is defined as a state
shall be at least five percent of the qualified electors of the area seeking tapproved associate degree that is intended to prepare students to transfer
be changed, or at least 500 signatures of qualified electors of the area seeikto upper division courses for a baccalaureate degree.
ing to be changed, whichever is less. (7) “Associate of General Studies” is defined as a state-approved
(7) Where all or part of two or more counties is in the area to be associate degree that is intended to meet the individual student need using
changed, the number of signatures from each of such counties shall be prarvariety of collegiate level courses to meet degree requirements.
portionate to the relative populations of the counties or parts thereof with- (8) “Assaciate of Science” is defined as a state-approved associate
in the area proposed to be changed. degree that is intended to prepare student to transfer into an upper division
(8) Petitions must be delivered to the Department of Community baccalaureate degree program in areas such as Business, Science,
Colleges and Workforce Development in the original by the deadline Mathematics, and Engineering. The Associate of Science degree is often
described in section (1) of this rule. Faxed copies shall not be accepted. designed to meet the requirements of a specific receiving institution.

[sEtg{ ﬁuotEEfOEég”;‘; 'g;el'e”wd are available from the agency.] (9) “Business and Industry Based program” is defined as an Associate
Stats. Implemented: ORS 341.569 of Applied Science degree and/or certificate of completion designed for

Hist.: EB 31-1995, f. & cert. ef. 12-21-95; EB 9-1996, f. & cert. ef. 5-24-96; DCCWD 1- employers to meet specific occupational and educational needs of their cur-

2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0310; DCCWD 1-2003, f. & cert. ef. rent employees.

1-6-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 (10) “Certificate of Completion” is defined as a form of recognition
589-005-0500 awarded by a community college for meeting minimum occupational
course, curriculum or proficiency requirements. Certificates of completion
must be state-approved, have a defined job entry point, represent collegiate-
mit the question of a proposed boundary change to a vote only if: level work, and meet State Board of Education’s standards and criteria.

(a) The state board enters the order to revise the boundaries of a com- (l:.L) Clackicontact hours” is defln_ed as one clock (or contact) hour
munity college district; is 60 minutes long. No more than 1Q mlnut(_es of each hour can be used for
(b) A remonstrance signed by at least five percent or at least 5002 regullgrl}‘/gclve@{edl brelak olr("p_as:r;g péerlod. d tent
whichever is less, of the electors either in an area to be included in the dis- (12) "Collegiate level work” is defined as course and program conten

trict or excluded from the district by the proposed boundary change or inthat provides _skiIIs and information beyqnd that Whic.h is normally gained
before or during the secondary level. It is characterized by analysis, syn-

the community college district is filed with the state board within 20 days ) S ; : A
after the date on which the hearing pursuant to ORS 341.565 is adjourneﬂ“es's' and application in which students demonstrate an integration of
skills and critical thinking. It is a term that denotes more than college/uni-

finally; and ” : ; . h
)EC) The area to be included in the district is not surrounded by the ter.versity transfer courses. It also includes professional technical education
and other courses that exceed basic skills, workplace readiness, and funda-

ritory of a single community college district. . ; - . .
(2) If an election on the question of annexation is required, the Statemental basic skills. Courses must be collegiate level if used to fulfill a

Board of Education, as designated boundary board, shall file the ballot titld €quirement in an associate degree, option or certificate of completion pro-
with the appropriate elections official. gram. | . | education®” are defined
(3) The ballot title is to be filed with the elections official in the coun- (13) "Complementary courses in general education” are defined as
ty in which the host community college resides. That county official shall COUrses that are designed to serve as supportive parts of the professional
certify the election in the appropriate county or counties, whether or not arﬁ?chmcal programs. They are designed to aid the students in attaining a
election is required in the host districts county. _ igher degrge Qf self—deye_lopment and to as_5|st thg student to make a max-
(4) The State Board of Education, as designated boundary board, ifmum contribution as a citizen in a democratic society.
responsible for filing the documentation described in ORS 308.225 with the  (14) “Continuing Education Units (CEUS)" is defined as a form of
county assessor and with the Department of Revenue and for meeting thigcognition given for completion of a unit of training for selected occupa-
necessary timelines. tional supplementary courses. CEUs are based on time attended and not on
(5) Unless otherwise directed by statute, the annexing community col-th€ assessment of learning. o S
lege district is responsible for the costs of any election on the question of _ (15) “Credit” is defined as an indication or certification by a school

Elections on the Question of Annexation
(1) Pursuant to ORS 341.569, the State Board of Education shall sub

annexation. that a student has completed a unit of study, demonstrated achievement or
Stat. Auth.: ORS 326.051 proficiency, or manifested measured learning outside of school, so as to
Stats. Implemented: ORS 341.569 have satisfied a portion of the requirements for a degree or for any other

Hist.: EB 32-1995, f. & cert. ef. 12-21-95; DCCWD 1-2001, f. & cert. ef. 3-21-01,

Renumbered from 581-042-0320; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, academic recognition offered by the school.

f. & cert. ef. 10-20-03 (16) “Credit course” is defined as courses offered by the college as
part of a lower-division transfer degree or approved professional technical
589-006-0050 program.
Definitions for Division 006, Chapter 589 (17) “Degree” is defined as any academic or honorary title, rank, or
For the purposes of division 006 of chapter 589, the following defini- status that may be used for any purpose whatsoever, which is designated by
tions apply: a symbol or series of letters or words such as, but not limited to, associate,

(1) “Academic standard of achievement” is defined as demonstratedoachelor, master, or doctor, and forms or abbreviations there of that signi-
achievement, proficiency, or measured learning acknowledged as meetin{jes, purports, or may generally be taken to signify
a predetermined academic standard. Normally noted through a record tran-  (a) Completion of a course of instruction at the college or university
scripted and maintained by the college. level; or
(2) “Adverse intersegmental impact” is defined as the detriment of (b) Demonstration of achievement or proficiency comparable to such
duplication that would fall on a school or its students in a segment othercompletion; or
than that of the school proposing the new program or location, except that ~ (c) Recognition for nonacademic learning, public service, or any
a publicly funded program or location proposed by a private school or otherother reason of distinction comparable to such completion.
organization has adverse intersegmental impact if it is detrimental to a (18) “Deleted program” is defined as the permanent elimination of a
school in any of the five segments. program previously approved by the local and State Boards of Education.
(3) “Associate degree” is defined as a state-approved lower division (19) “Detrimental Duplication” is defined as a situation that occurs
undergraduate award issued by a community college that indicates satiswhen recruitment of students for a new program or location will tend to
factory completion of a course of study approved by the community collegeredirect prospects from a fixed pool concomitant with the application of
board. publicly funded educational cost subsidies, thereby significantly reducing
(4) “Associate of Applied Science” is defined as a state-approved enroliment in existing similar programs for which student financial aid is
associate degree that is intended to prepare graduates for direct entry inavailable but the number of prospective enrollees is limited by non-finan-
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cial factors such as interest, qualifications needed for admission, internshipations. Professional technical courses include both occupational prepara-
openings for students, and job openings for graduates. tory and occupational supplementary courses.

(20) “Direct control” is defined as the community college maintains (37) “Professional technical program” is defined as collegiate level
direct and sole responsibility for the academic quality of all aspects of allcoursework that is designed to prepare persons for entrance into and
programs and courses through the management and supervision by faculgmployment stability and advancement in spe-cific occupations or clusters
and institutional administrators. of closely related occupations. Professional technical programs result in the

(21) “Educational programs” are defined as state-approved certificateachievement of a state-approved certificate of completion, associate of
of completion and associate degree programs. applied science degree or associate of applied science degree option.

(22) “General education” is defined as the introduction to the content (38) “Program” is defined as any organized teaching and learning
and methodology of the major areas of knowledge — the humanities andactivity in which successful completion qualifies a student for a degree, a
fine arts, the natural sciences, mathematics, and the social sciences and helgrtificate of substantial academic or vocational learning short of a degree,
students to develop the mental skills that will make them more effectivea certificate of preparation related to new or modified occupational licen-

learners and citizens in a democratic society. sure, or another academic or vocational certificate that represents a shorter

(23) “Hobby course” is defined as any directed activity engaged in by period of activity but has value as a public credential.
individuals as an avocation resulting in a collection of objects or in the pro- (39) “Program amendment” is defined as a change in state-approved
duction of works. program submitted to the State Board of Education or their designee by a

(24) “Intersegmental” is defined as across segments of education. Seeollege to receive approval to revise the program. Revisions include minor
“Segments of Education.” changes in curriculum content, courses, program outcomes and titles.

(25) “Laboratory (Lab)” is defined as an instructional setting in which (40) “Program approval” is defined as the process by which the local
students work independently with the instructor available and in the community college board and the State Board of Education acknowledge
instructional area for assistance and supervision. that a program has met the applicable program standards and requirements

(26) “Lecture” is defined as an instructional setting in which the of the local and state boards or their designees. Program approval also
instructor delivers information. includes the authorization of the program by the Office of Degree

(27) “Lecture/laboratory (Lecture/Lab)” is defined as an instructional Authorization of the Student Assistance Commission.
setting in which the instructor gives short presentations and supervises stu-  (41) “Publicly funded” is defined as controlled by an agency of gov-
dent application of content. Instructional methods are integrated; lectureernment or by a public corporation as occurs in Oregon community col-
and lab are dependent upon each other for the student’s educa-tional suleges, institutions of higher education, and the Oregon Health Sciences
cess. University, regardless of specific sources and applications of funds, or con-

(28) “Local community college program approval” is defined as the trolled by a private entity but subsidized with appropriated public funds
approval by the local community college board of education or their received directly for program operation rather than indirectly in the form of
designee indicating that a program has met or exceeded local communitgtudent financial aid.
college program standards and processes prior to being submitted to the  (42) “Recognition award” is defined as an award given to a student by
State Board of Education or their designee for review. a community college for completion of a state-approved course or courses

(29) “Lower Division Collegiate” (LDC) is defined as collegiate level or for attendance and participation in workshops or seminars. Recognition
work in areas of instruction that parallel the offerings of the first two years awards may not be called “certificates of completion” or “certificates” and
of Oregon’s four-year institutions, and are generally accepted for transfemay not be included on the official student transcript.
by Oregon’s public higher education institutions. (43) “Recreational course” is defined as any directed activity in which

(30) “New location of an approved program” is defined as a facility individuals participate with the purpose of engaging in physical activity,
where students collectively may receive instruction in the program face-to-except those activities which focus on physical fithess or which directly
face or through telecommunications in a community not previously sorelate to the initial skill development of physical activities in which indi-
served, including a non-Oregon location within 50 miles of where a com-viduals could reasonably be expected to participate during most of their
parable program is located in Oregon.” adult lives.

(31) “New program” is defined as any program not previously (44) “Related instruction” is defined as programs of study for which
approved by the State Board of Education, Office of Degree Authorizationapplied or specialized associate degrees are granted, or programs of an aca-
of the Oregon Student Assistance Commission or by their predecessodemic year or more in length for which certificates are granted. They must
review authorities, regardless of whether it comprises new instructionalcontain a recognizable body of instruction in program-related areas of:
components or the reassembled components of existing programs. (a) Communication;

(32) “Non-credit course” is defined as a course that does not offer col- (b) Computation; and
lege credit for completion and generally cannot be used as part of a credit  (c) Human relations. Additional topics which should be covered as
based degree or certificate program. No assessment of learning generalBppropriate include safety, industrial safety, and environmental awareness.
takes place. Related instruction areas are either embedded within the program curricu-

(33) “Occupational preparatory program” is defined as a state- lum or taught in blocks of specialized instruction.
approved professional technical program which is designed to prepare per-  (45) “Segment of education” is defined as any one of the following:
sons for employment in a specified occupation or cluster of closely related (a) Oregon community colleges, community college districts, or serv-
occupations. ice districts, together with every other postsecondary program or location

(34) “Occupational supplementary program” is defined as a state-ultimately sponsored by the State Board of Education;
approved program designed for individuals who have already entered an (b) Oregon state-owned institutions of higher education and related
occupation but seek to improve their occupational skills and knowledge inorganizational units, together with every other postsecondary program or
order to achieve employment stability or advancement. location ultimately sponsored by the State Board of Higher Education;

(35) “Other Education Courses” are defined as general self-improve- (c) The Oregon Health Sciences University, any hereafter created
ment courses intended primarily for adults and independent of professionpublic corporations for higher education, and any organizational units of
al technical or lower division curricula. These courses are not intended forsuch public corporations, together with every postsecondary program or
programs that may lead toward a baccalaureate degree. These courses niagation under their ultimate sponsorship;
be used as prerequisite and elective courses in professional technical degree (d) Private Oregon degree-granting institutions and organizations and
and certificate programs. Other Education Courses include areas of instruall non-Oregon entities offering residential instruction in Oregon for credit
tion not otherwise included in the professional technical education andtoward full degrees approved by the Office of Degree Authorization,
lower-division collegiate categories. Other Education course areas includeéogether with every postsecondary program or location they sponsor; and
but are not limited to adult basic education (ABE), general education devel- (e) Private nondegree career schools offering instruction in Oregon
opment (GED), adult high school completion (AHS), English as a secondand licensed under ORS 345, together with every postsecondary program
language (ESL), and self-improvement courses not fitting into previously or location they sponsor.
listed categories. (46) “Stand alone occupational prep courses” are defined as courses

(36) “Professional technical courses” are defined as the collegiatedesigned for individuals seeking to build knowledge and skills for initial
level occupational prepara-tory or occupational supplementary courses thaamployment in an area not included in one or more of a community col-
are designed to prepare persons for entrance into and employment stabilitgge’s existing approved Associate of Applied Science degree or certificate
and advancement in specific occupations or clusters of closely related occwsf completion programs. Also see Occupational Preparatory Course.
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(47) “Statewide or regional consortium program” is defined as an (10) Associate of Arts — Oregon Transfer and Associate of General
associate of applied science and/or certificate of completion program whictStudies degrees shall not include a designation of major or areas of study
is developed, applied for and continuously monitored by a partnership ofas a component of the award title. The Associate of Science degree may
colleges to address a specific program need through a cohesive and tranisave this designation only if it conforms to a statewide degree approved by
ferable curriculum among participating colleges. the State Board of Education.

(48) “State approved program” is defined as a community college cer- (11) Options to constitute a variation in the state-approved degree are
tificate of completion or associate degree program that has met and continallowable only for associate of applied science degree programs. Associate
ues to meet the standards and criteria of the State Board of Education anst applied science degree options may be added to new or existing associ-
has received authorization by the Office of Degree Authorization of the ate of app“ed science degree programs f0||owing the procedures in the

Student Assistance Commlssw‘r}.' _ Certificate of Completion and Associate Degree Approval Procedtigas
(49) “Suspended program” is defined as_the temporary remoyal of asified by the Department.
state-approved program from the overall curriculum of a community col- [Publications: Publications referenced are available from the agency.]
lege by the local community college board of education or their designee. Stat. Auth.: ORS 326.051
Stat. Auth.: ORS 659.850 Stats. Implemented: ORS 341.425, ORS 341.465
Stats. Implemented: ORS 659.850, ORS 855.860 Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 263, f. & ef. 7-
Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 5-77; 1EB 9-1983, f. & ef. 10-13-83; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from
581-042-0005, 581-042-0010 & 581-042-0015; DCCWD 1-2001, f. & cert. ef. 3-21-01,
589-006-0100 Renumbered from 581-043-0000; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003,

General Community College Program Approval Requirements f. & cert. ef. 10-20-03

(1) The State Board of Education has responsibility for approval of
community college educational programs and locations. . S

) T¥1e Stagte Board of EdFl)Jce?tion shall provide community college Local Community College Respons_lblll_Ues for Program Approval
district boards of education with the standards, criteria and procedures the (1) Local community college district boards will have local processes .
State Board of Education will utilize to approve certificate of completion In place t_o assure that local af‘d s_tate program approval standards and cri-
and associate degree programs and new locations for previously approvet8rla are implemented and malntalned_. . .
programs. Such standards shall be included iC#réficate of Completion (2) Local community college district boards are responsible for
and Associate Degree Approval Proceduidemntified by the Department. approving their colleges cert_lflcate of completlon,_ associate degree_ and

(3) The State Board of Education shall assure that new COmmunityass_omate_degre_e option requirements. These requirements must be includ-
college educational programs have been authorized by the Office of Degregd in the institution catalog. ) )
Authorization of the Oregon Student Assistance Commission prior to pro- _ (3) The local community college board of education has the responsi-
viding the local community college with final approval of new community bility to assure that state-approval standards are achieved for all programs
college programs and locations. offered by the local community college.

(4) Requests for approval of new associate degree, associate degree  (4) New certificate of completion and associate degree programs shall
option and certificate of completion programs must be submitted by thefollow the AdverseIntersegmental Impact Detrimental Duplication
local community college district board of education to the State Board of Proceduresas identified by the Department and the Office of Degree
Education prior to the commencement of the program. Authorization as a component of the State Board of Education program

(5) Associate degree programs offered by community colleges mayapproval process.
include: Associate of Arts — Oregon Transfer degree, Associate of Science, (5) Community colleges shall use the term “Certificate” or
Associate of Applied Science and Associate of General Studies. Each ass¢éCertificate of Completion” in college catalogs and college promotional
ciate degree program shall conform to the specific degree requirements adocuments and on transcripts only as an indication of an award by the col-
identified in theCertificate of Completion and Associate Degree Approval lege that has met the local and state program approval standards and crite-
Proceduresdentified by the Department. ria and have been approved by the State Board of Education and authorized

(6) Certificate of completion programs offered by community col- by the Office of Degree Authorization.
leges shall include: less than one-year, one-year, greater than one-year and  (6) Local community college district board of education will submit
two-year certificate of completion. Each certificate of completion shall programs using theCertificate of Completion and Associate Degree
conform to the specific certificate of completion requirements as identified Approval Procedureglentified by the Department.

589-006-0150

in the Certificate of Completion and Associate Degree Approval (7) The board of education of a community college district is respon-

Proceduresdentified by the Department. sible for obtaining and maintaining the course approval requirements set by
(7) To meet the approval standards of the State Board of Educationthe State Board of Education.

associate degree and associate degree option programs must include: (8) Community colleges may provide recognition awards to students
(a) At least 90 total credits; and for the completion of a state-approved course or courses. Recognition
(b) No more than 108 credits; and _ _ _awards may not be called “certificates of completion” or “certificates” and
(c) Arecognizable core of general education and/or related instructionmay not be included on the official student transcript. Recognition awards

courses; and ) ) ) may not be provided for coursework meeting the definition of “program”
(d) An established standard of academic achievement; and without state-approval.

(e) Meeting or exceeding the local community college board of edu-
cation program approval standards; and

(f) Meeting or exceeding the State Board of Education program
approval standards and criteria.

(8) To meet the approval standards by the State Board of Education
certificate of completion programs must include:

(a) At least 12 credits; and

(b) No more than 108 credits; and

(c) Arecognizable core of general education and/or related instruction
courses for programs one-year or more in length; and

(d) An established standard of academic achievement; and

(e) Demonstration of occupational content leading to employment;

(9) Upon approval by the State Board of Education, the Board author-
izes the community college district boards of education, established under
ORS 341.005 to 341.950, to issue certificates of completion and associate
degrees as an indication of satisfactory completion of state-approved pro-
grams offered by the community colleges.

(10) The type of associate degree, associate degree option or certifi-
cate of completion to be awarded for completion of a program shall be
clearly stated in the community college’s catalog or supplement thereto.

(11) Only educational programs that have received program approval
from the local community college district board, the State Board of
Education and the Office of Degree Authorization of the Student Assistance
Commission shall be included in a community college catalog or other

(f) Meeting or exceeding the local community college board of edu- Materials. . _ . .
cation program approval standards; and (12) Prerequisites for associate degree, associate degree option, and

(g) Meeting or exceeding the State Board of Education program certificate of completion programs and courses within the programs shall
approval standards and criteria. be clearly stated in the community college’s catalog or supplement thereto.

e . ! ; i [Publications: Publications referenced are available from the agency.]
(9) Certificate of completion and associate of applied science degree Stat. Auth. ORS 659.850

programs shall include a designation of the particular occupation, career of  gas. implemented: ORS 659.850, ORS 855.860
career area as a component of the award title. Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03

and
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589-006-0200 (8) Occupational supplementary courses may be offered by the local

Approval of Lower Division Collegiate Programs and Courses community college prior to final approval by the Department as identified
(1) Under the authority of ORS 341.425, the State Board delegates taithin the Professional Technical Course Approval Procedumeler con-

the Department the authority to approve Lower Division Collegiate cours-ditions that include the following:

es. (a) The local community college has a local course approval process
(2) A community college that is accredited by the Northwest in place and assures that the occupational supplementary standards have

Association of Schools and of Colleges and Universities shall follow the been met.

Department’s Lower Division Collegiate Course Approval procedure to (b) The community college is willing to take the risk that the course

request new courses. may not be approved and may be non-reimbursable.
(3) A community college that is not accredited by the Northwest (9) Professional technical courses will be numbered using course

Association of Schools and of Colleges and Universities shall apply fornumbering conventions as approved by the Department.

approval through their contracting college. (10) Professional technical programs will be approved by the State
g:::é.Almlé R O 41425 Board of Education based on meeting the General Community College
Hist.: 1EB 132, . 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 172, f. 6-17-74, Program Requirements for Certificates of Completion, Associate of

ef. 9-1-74; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from 581-042-0020, 581-042- Applied Science degrees or Associate of Applied Science Options as iden-
0025, 581-042-0030 & 581-042-0035; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered ifia o in 589-006-0100
from 581-043-0275; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. i

10-20-03 (11) The State Board of Education standards and criteria for approval
of professional technical programs will be included in @eztificate of
589-006-0300 Completionand Associate Degree Approval Procedurasd will include
Approval of Professional Technical Courses, Certificate of Completion but not be limited to:
and Associate of Applied Science degree Programs (a) The program is developed and will be implemented, operated and
(1) Under the authority of ORS 341.425, the State Board delegates t@valuated as a joint venture with business, industry and labor; and
the Department the authority to approve professional technical courses. (b) The college demonstrates capacity to offer the program and will
(2) Professional technical courses consist of either occupationalprovide the necessary resources and services to assure that students can
preparatory courses or occupational supplementary courses. attain the skills and knowledge necessary to fulfill the stated objectives of
(3) The Department will use therdfessional Technical Course the program, and
Approval Procedureand Certificate of Completion and Associate Degree (c) The curriculum for the program demonstrates a cohesive instruc-
Approval Procedureto approve professional technical courses and pro- tional system that will lead to the attainment of the academic and profes-
grams. sional technical exit proficiencies needed for success in the occupational

(4) Professional technical courses are approved by the State Board gfe|d: and
Education or their designee, either as a component of the curriculum for a  (d) The instructional design for the program provides the appropriate
state approved certificate of completion, associate of applied sciencgccess, flexibility and evaluation components to provide appropriate
degree, or associate of applied science degree option program or through §istruction for students within the program; and
individual course approval process as identified in Hrefessional (e) The program provides access to all students and provides the nec-

Technical Course Approval Procedure essary additional and supplemental services for special populations and
(5) The State Board of Education standards for approval of 0CCUPa-rotected classes; and

tional preparatory courses will bc_e i_ncluded in mefess_ior_lal Technical (f) Program need is based on local, regional, state and national statis-

Course Approval Proceduresid will include but not be limited to: tics and forecasts documenting that an employment demand for family
_(a) Courses are delivered under the direct control of the college ancbvage occupations is not or cannot be met through existing programs; and

are either. . - (g) The program provides direct connections to appropriate certifi-
(A) Approved as part of a community college certificate of comple- 40576t agvanced mastery as well as other programs in the college, other

tion, associate of applied science degree program, or associate of appligfsirtions of postsecondary education, and future training opportunities;
science degree option; or and

(B) Approved as a stand-alone occupational preparatory course. (h) The program has continuous improvement systems in place that
(b) Courses are collegiate level and provide education and training

. T . . - rovide for program input through evaluation based on instructor, employ-
directed to the d_evelopment of a}bllltles, skills, understanding and attltudeéér and student satisfaction follow-up data.
needed to enter into an occupation.

(©) Courses are design o occupatona employment and are o, (12} POIES=078 i begams vl et e seaeees o
necessarily directed toward completion of baccalaureate degree require: . prog! iing g . P ’
rofessional technical required, elective and specialization courses.

ments. p

(d) Courses are developed and operated with the advice and l:ounsglrogram approval materials will also include course numbers, credit/non-

of employers, employees and other persons knowledgeable about th(éredit and cloc_k/_conta(_:t hours for the course. .
requirepmeynts of thgogcupations involvepd 9 (13) Provisions will be made within ti@ertificate of Completion and

(e) Courses will not adversely impact or detrimentally duplicate sim- ASSociate Degree Approval Procedurs allow for the development,
ilar intersegmental courses offered locally. approyal, |mplem¢ntat|on and evaluation of Cerpflcate of C'omplet'lon,
(6) The State Board of Education standards for approval of Occupa_Assouate (_)f Applied Science degreg and Associate of Applied Science
tional supplementary courses will be included inRhafessional Technical ~ degree options for Statewide or Regional Consortium of community col-
Course Approval Proceduresid will include but not be limited to: leges. Statewide and Regional Consortium certificates and degrees will
(a) Courses are delivered under the direct control of the college andtddress a specific program need through a cohesive and transferable cur-
may or may not be components of a community college certificate of com-ficulum among and between participating colleges.

pletion or associate of applied science degree program. (14) Provisions will be made within ti@ertificate of Completion and
(b) Courses are not necessarily directed toward the completion ofASsociate Degree Approval Procedurts allow for the development,
requirements for a baccalaureate degree. approval, implementation and evaluation of Business & Industry Based

(c) Courses are collegiate level and provide education and trainingPrograms that are designed for employers to meet specific occupational and
designed to develop or enhance abilities, skills, understandings and attieducational needs of their current employees.
tudes needed to improve the occupational skills in order to achieve employ- ~ (15) New Professional technical programs will be submitted for
ment stability or advancement. approval following the processes within tBertificate of Completion and
(d) Courses are developed and operated with the advice and counséissociate Degree Approval Proceduidsntified by the Department. The
of employers, employees, and other persons knowledgeable of the requirgsrocedures will include but not be limited to the following components:
ments of the occupation involved. (a) Local community college submission of a Notice of Intent to
(e) Courses will not adversely impact or detrimentally duplicate sim- Apply for a New Program/Location to the Department at least three months
ilar intersegmental courses offered locally. prior to the planned implementation date of the proposed new program; and
(7) Occupational preparatory courses may not be offered by the local (b) Department dissemination of the Notice of Intent to Apply for a
community college prior to the approval of the State Board of Education orNew Program/Location to public and private institutions to identify poten-
their designate. tial adverse intersegmental impact or detrimental duplication; and
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(c) Local community college completion of adverse intersegmental 042-0085; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0300;
impact or detrimental duplication procedures as identified in the Adverse =~ DCCWD 1-2003, f. & cert. &f. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
Intersegmental Impact and Detrimental Duplication Procedure by the589_007_0100
Department; and through the administrative rules of the Office of DegreeA . ; o
Authorization: and pprenticeship Def|n|t|o_ns

(d) Local community college submission of the Planning Guide and I(:lc;r“gig)(?:riiscocfrg;i"r;h:ans the indication or certification by a com-
Application for the new professional technical education program at least Y

) ' unity college that a student has completed a unit of study or demonstrat-
g?ggﬁaﬁggr to the date approval is to be requested from the State Boal d achievement or proficiency, so as to have satisfied a portion of the

[Publications: Publications referenced are available from the agency.] reqUIrem_emS for a degree or other academic recognition offered by the
Stat. Auth.: ORS 326.051 community colleg_e. _ ‘

Stats. Implemented: ORS 341.425 (2) “Academic credit course” means collegiate-level courses offered
Hist: 1EB 132, f. 519-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; EB 14-1991, f. & hy the college as part of a lower-division transfer degree or approved pro-

cert. ef. 7-19-91; Renumbered from 581-042-0040, 561-042-0045, 581-042-0050, 581-042-¢7 i~ "t oS G Also k ccredit :
0055 & 581-042-0060; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043- 1€SSIonal tecnnical program. AlSO known as “Credit course.

0290; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 (3) “Adverse intersegmental impact” or “adverse impact” means the
detriment of duplication which would fall on a school or its students in a
589-006-0350 segment other than that of the school proposing the new program or loca-
Maintaining Approval of Certificate of Completion and Associate of tion, except that a publicly funded program or location proposed by a pri-
Applied Science degree Programs vate school or other organization has adverse intersegmental impact if it is

(1) The approval of community college professional technical pro- detrimental to a school in any of the five segments: 1) Oregon University
grams by the State Board of Education will continue to be in effect until theSystem, 2) Oregon Health and Sciences University, 3) private Oregon
program is amended, suspended or deleted from the college’s programdegree granting institutions, 4) private nondegree career schools and 5)
offerings. The State Board of Education or their designee may disqualify arcommunity colleges,).
approved professional technical program if it no longer meets State Board (4) “Apprenticeable occupation” means a skilled trade that:
of Education program approval standards and criteria. (a) Is customarily learned in a practical way through a structured, sys-

(2) Once a program has been approved by the State Board ofematic program of on-the-job supervised training;

Education, course additions, deletions, or changes within these programs  (b) Is clearly identified and commonly recognized throughout an
must be approved by the State Board of Education or their designee pricindustry;
to implementation of the revised program. (c) Involves manual, mechanical or technical skills and knowledge

(3) Associate of Applied Science degree, Associate of Applied which require a minimum of 2,000 hours of on-the-job supervised training;

Science degree options and Certificate of Completion programs offered byand

community college shall be considered to be active as long @ntheal (d) Requires related instruction to supplement the on-the-job training.
Program Review Proceduleas been followed for the program and the col- (5) “Apprenticeship credit” means the indication or certification by a
lege has not provided notification to the Department of program suspensiotocal joint committee that an apprentice has demonstrated achievement or
or program deletion. proficiency so as to satisfy a portion of the apprenticeship requirements as

(4) Community colleges may request that a program be suspended foidentified by the State Apprenticeship and Training Council.
a period of three years. The program suspension period will begin on the (6) “Apprenticeship degree” means a state-approved Associate of
date the college notifies the Department of its intent to suspend a programApplied Science degree program that is approved for registered apprentices
The Department will notify colleges prior to the deletion of suspended pro-and journey persons and meets the standards and criteria for Associate of
grams. After three years suspended programs will require re-approval utiApplied Science degrees.

lizing the Certificate of Completion and Associate Degree Approval (7) “Apprenticeship program” means the total system of apprentice-
Procedureidentified by the Department. ship as operated by a particular local joint committee, including the com-
[Sl’l::)li:aﬂ?ng:gbaliscgg%%s referenced are available from the agency.] mittee’s registered standards and all other terms and conditions for the qual-
Stats. Iljmﬁlémented: ORS 659.850, ORS 855.860 ification, rec_rultment, selectl_on, employment and training of apprentices in
Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 that apprenticeable occupation.
(8) “Apprenticeship standards” means a written agreement submitted
589-006-0400 by a local joint committee and approved by the State Apprenticeship and
Approval of Other Education Courses Training Council, that sets forth a plan containing all terms and conditions

(1) Under the authority of ORS 341.425, the State Board delegatedor the qualification, employment and training of apprentices or trainees as
authority to the Department to approve Other Education Courses. Suclset forth in ORS 660.126 and 660.137.
approval authorizes the community college to receive state funding to sup- (9) “Associate of Applied Science (AAS)” means a state-approved

port those courses. associate degree that is intended to prepare graduates for direct entry into
(2) The Department uses the following standards for approval of the workforce. AAS degrees may also help to prepare students for career
Other Education Courses: advancement, occupational licensure, or further study at the baccalaureate
(a) The course is primarily intended for adults; level.
(b) The course may be developmental in nature and offered for: (10) “Associate degree” means a state-approved lower division
(A) Adults with less than an eighth grade education through adult undergraduate award issued by a community college that indicates satis-
basic education classes; factory completion of a course of study approved by the community college
(B) Adults with less than a high school diploma through adult high board.
school completion programs; (11) “Associate of General Studies” means a state-approved associate

(C) Persons who lack sufficient background in subject-matter areas todegree that is intended to meet the individual student needs using a variety
make satisfactory progress in the lower-division collegiate or professionalof collegiate level courses to meet degree requirements.
technical programs of the institution; or (12) “Bureau of Labor and Industries (BOLI)” means the Oregon
(D) Persons who lack English language skills needed to make satisstate agency responsible for apprenticeship and training in Oregon.
factory progress in the lower-division collegiate or professional technical (13) “Certificate of completion” means a form of recognition award-
programs of the institution or to enter the workforce. ed by a community college for meeting minimum occupational course or
(c) The course must include at least six contact hours of instructioncurriculum requirements. Certificates of completion must be state-
focused on a single topic. approved, have a defined job entry point, represent college-level work, and
(3) Approval of Other Education Courses must follow the meet State Board of Education’s criteria. Commonly referred to as less than
Department’s Other Reimbursable Course Approval procedure. one-year, one-year and two-year certificates of completion.
(4) State reimbursement shall not be available for hobby or recreation (14) “Clock/contact hours” means one clock (or contact) hour that is
courses; however, such courses may be provided on a self-sustaining basB0 minutes long. No more than 10 minutes of each hour can be used for a
[Publications: Publications referenced are available from the agency.] regularly scheduled break or passing period.
Stat. Auth.: ORS 326.051 & ORS 341.626 (15) “Collegiate level work” means course and program content that
Stats. Implemented: ORS 341.425 & ORS 341.626 . . . . X .
Hist: 1EB 132, f. 519-72, ef. 6-1-72; 1EB 166, . 2-20-74, ef. 3-11-74: EB 14-1991, f. & Provides skills and information beyond what is normally gained before or
cert. ef. 7-19-91; Renumbered from 581-042-0065, 581-042-0070, 581-042-0075 & 581- during the secondary level. It is characterized by analysis, synthesis, and
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application in which students demonstrate an integration of skills and crit- (31) “Lecture/laboratory (Lecture/lab)” means an instructional setting
ical thinking. It is a term that denotes more than college/university transferin which the instructor gives short presentations and supervises student
courses. It also includes professional technical education and other coursegplication of content. Instructional methods are integrated; lecture and lab
that exceed basic skills, workplace readiness, and fundamental basic skillsire dependent upon each other for the student’s educational success.

Courses must be collegiate level if used to fulfill a requirement in an asso- (32) “Local joint committee” means local joint apprenticeship com-
ciate degree, Associate of Applied Science degree option or certificate ofnittees, local joint training committees and trade committees.
completion program. (33) “Minimum guideline standards” means industry/trade bench-

(16) “Cooperative work experience (CWE)” means the placement of marks developed and proposed by the appropriate state joint committee and
students by the college in a structured work-based learning experience thapproved by the Council representing the fundamental requirements neces-
is directly related to their classroom studies and under the control of thesary for entry into, and completion of specific Council approved occupa-
college. The college instructor or supervisor visits the field work site regu-tional/trade programs.
larly. Supervision toward achievement of college identified and approved (34) “Non-credit course” means a course that does not offer college
student learning outcomes and measurable learning objectives is also pr@cademic credit for completion. Non-credit courses are not required to use
vided by the employer or other individual contracted to provide field expe-an established standard of academic achievement and therefore generally
rience. Each student should have theoretical knowledge and/or practicatre not used as part of a credit-based degree or certificate of completion
experience in a relevant major field of study prior to being placed in a coop-Program.
erative work experience. (35) “Occupational preparatory course” means collegiate level cours-

(17) “Core apprenticeship services” means those services offered byes designed to prepare persons for employment in a specified occupation or
Oregon community colleges to apprentices and local joint committeescluster of closely related occupations. _
when college tuition is paid and state reimbursable fulltime equivalency ~ (36) “Occupational supplementary course” means collegiate level
(FTE) is generated through the apprenticeship related training. courses deS|gned for |nq|V|duaIs vv_ho havg already entered an occupation

(18) “Course challenge examination” means the award of academicout _seek to improve thelr_ pccupatlonal skills and knowledge in order to
credit by a community college when a student demonstrates through com@chieve employment stability or advancement. _
prehensive examination of one or more related training classes that they  (37) “On-the-job training (OJT)” means training provided to an
have achieved the competencies and proficiencies of a course at or abodnPloyee under the direct auspices of the employer or their representative.

the standard of academic achievement for the course. Local policies govern  (38) “Professional technical courses” are defined as the occupational
iﬁreparatory or occupational supplementary collegiate level courses that are

whether this is an acceptable alternative for students and the nature of t - ) o
esigned to prepare persons for entrance into and employment stability and

examination (oral, written, demonstration, etc.) Credit can only be grante ) - -
for courses that are part of that college's approved curriculum. advancement in specific occupations or clusters of closely related occupa-

(19) “Council” means the State Apprenticeship and Training Council tions. B . . . .
as defined in ORS 660.010. (39) “Professional technical program” means collegiate level course-

(20) “Course of study for apprentices and trainees” means the instrucwork. _that is designed 1o prepare persons for en.trance into and employment
tional objectives and outline of course content for related training andStablllty and advancement in specific occupations or clusters of closely

manipulative instruction as developed from a trade analysis for the traderelated occupgtions. Su_ccessful completion of professiona_l technical pro-
craft or industrial occupation as established in accordance with ORSgrams results in the achievement of a state-approved certificate of comple-
660.157 tion, Associate of Applied Science degree or Associate of Applied Science
(21) “Credit for prior certification” means the awarding of credit by a degre(z(;))p“tg:.istered apprentice” means a worker at least 16 vears of age
community college toward an associate degree or certificate of completion giste ppre . ) : y ge,
except where a higher minimum age is otherwise required by law, who is

_to acknowledge achievement of a publicly certified credential such as aemployed to learn an apprenticeable occupation under standards of appren-
journey persons card.

(22) “Credit for prior experiential learning” means the awarding of ticeship approved by the State Apprenticeship and Training Council or by

: . ; . . - the federal Office of Apprenticeship Training and Employer Labor
academic credit by a community college for prior learning acquired from Services. Also known as “apprentice.”
work or life experience, mass media and independent reading and study. ' .

(23) “Department” means the Oregon Department of Communit (41) “Related instruction” means programs of study for which applied
Colleges and $Vorkforce Development 9 P Y or specialized associate degrees are granted or programs of an academic

24) “Detri | duplication” o h h year or more in length for which certificates of completion are granted,
(24) “Detrimental duplication” means a situation that occurs when o, ot contain a recognizable body of instruction in program-related areas of
recruitment of students for a new program or location will tend to redirect 1) communication, 2) computation, and 3) human relations. Additional top-

prospects from a fixed pool concomitant with the application of publicly jcq that should be covered as appropriate include safety, industrial safety,
funded educational cost subsidies, thereby significantly reducing enroll-; 4 environmental awareness.

ment in existing similar programs for which student financial aid is avail- (42) “Related training attendance records” means the documentation
able but the number of prospective enrollees is limited by nonfinancial fac'required by the local joint committee to verify that a registered apprentice
tors such as interest, qualifications needed for admission, internship openy a5 present during the times required for an apprenticeship program.

ings for students, and job openings for graduates o (43) “Related training or apprenticeship related training” means an

(25) “Direct control” means the community college maintains direct organized and systematic form of classroom/lab instruction designed to
and sole responsibility for the academic quality of all aspects of all pro-provide knowledge of the theory and technical aspects of an apprenticeable
grams and courses through the management and supervision by faculty afghde.
institutional administrators. _ _ (44) “Standard of academic achievement’ means demonstrated

(26) “Employer” means any person employing the services of a reg-achievement, proficiency, or measured learning acknowledged as meeting
istered apprentice, regardless of whether such person is a party to ag predetermined academic standard. Normally noted through a record tran-
apprenticeship agreement with that apprentice. scripted and maintained by the college.

(27) “Fulltime equivalency (FTE)” means a student or a combination (45) “State Apprenticeship and Training Council” means the state
of several students who carries or carry among them, within a single acaapprenticeship and training entity as identified in ORS 660.010. Also
demic year, a minimum number of clock hours of instruction, in any pro- known as “Council.”
gram, to be specified by rule by the State Board of Education. (46) “State-approved program” means a community college certifi-

(28) “General education” means the introduction to the content andcate of completion or associate degree program that has met and continues
methodology of the major areas of knowledge including the humanities ando meet the standards and criteria of and have been approved by the State
fine arts, the natural sciences, mathematics, and the social sciences and h&@pard of Education.
students to develop the mental skills that will make them more effective (47) “Statewide program” means an Associate of Applied Science
learners. and/or certificate of completion program which is developed, applied for

(29) “Laboratory (lab)” means an instructional setting in which stu- and continuously monitored by a partnership of colleges to address a spe-
dents work independently with the instructor available and in the instruc-cific program need through a cohesive and transferable curriculum among

tional area for assistance and supervision. and between participating colleges.
(30) “Lecture” means an instructional setting in which the instructor (48) “Supplemental apprenticeship services” means those services
delivers information with limited student discussion. that may be available at some community colleges on a fee for service basis
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to support the local joint committee. These services and others need to be  (14) Community colleges will transcript the credit for all apprentice-
included as part of an agreement between the community college and thship related training courses completed by apprentices for academic credit.
local joint committees specifying the service to be performed, fees for serv-Non-credit apprenticeship related training course transcription is at the dis-
ices, length of service to be provided, etc. cretion of the college.

(49) “Transcripted” means coursework entered into the official and (15) Effective July 1, 2003, and thereafter, apprenticeship on-the-job
formal records of a college including the level and achievement of & stu- 37y training paid in whole or in part by any person or entity employing

dent. : ; : ;
Stat. Auth.: ORS 326.051 the services of a registered apprentice shall not be considered by the com-

Stats. Implemented: ORS 341.425, ORS 341.665, ORS 660.157, ORS 660.160, ORSNUNIty college or the Department as cooperative work experience or relat-
660.167 & ORS 660.190 ed training for the registered apprentice.

Hist.: 1EB 151, f. 7-20-73, ef. 8-1-73; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 197, f. 5-23-75, - :
of. 6-25.75; EB 14-1001, f. & cert. ef. 7-19-91: Renumbered from 581-042-0090, 561-042- _ (16) Effective July 1, 2003, and thereafter, state FTE reimbursement
0095, 581-042-0100, 581-042-0105, 581-042-0110, 581-042-0115, 581-042-0120, 581-042Will not be provided for on-the-job training for registered apprentices that

0125, 581-042-0130, 581-042-0135, 581-042-0140 & 581-042-0145; DCCWD 1-2001, f. & gre paid in whole or in part by any person or entity employing the services
cert. ef. 3-21-01, Renumbered from 581-043-0400; DCCWD 2-2003, f. & cert. ef. 3-10-03;

DCCWD 5-2003, f. & cert. ef. 10-20-03 of a registered apprentice.
(17) Skill and knowledge gained by registered apprentices and jour-
589-007-0110 ney persons through on-the-job training may be considered as nonreim-
Apprenticeship Related Training Courses, Work-Based Learning and bursable credit for prior learning and/or credit for prior certification,
Academic Credit according to the policies and procedures of a community college.
(1) Community colleges will cooperate with the State Apprenticeship (18) Effective July 1, 2003, and thereafter, cooperative work experi-

and Training Council, the Department, and the local joint committees inence (CWE) and similar work-based learning courses may continue to be
providing the necessary related training courses to meet the objectives qfcjyded in certificate of completion and/or associate degree programs for
cogrses_ of stu_cll_% as |de3_t|f|e_d in C}?RSI 663.15_7(_1) forﬁreg'jt?reﬁ apprenticegygisiered apprentices and journey persons, however credits transcripted by
and trainees. The coordination of related training offered in these courseg, college shall be only for credit for prior learning or credit for prior cer-
with job instruction, and the carrying out of the other details will be the ..~ .
S . tification.
responsibility of the community college. (ORS 660.160) Stat. Auth. ORS 326.051
~ (2) For each occupation and industry, the State Apprenticeship and  stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Training Council shall review and approve courses of study for apprentices, Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
based on current occupational analyses, that meet the training needs of each
local joint committee and that shall be available to all registered appren-589-007-0120
tices. Apprenticeship Related Training Instruction
(3) Local joint committees, in cooperation with the community col- (1) Community colleges will enroll apprentices in apprenticeship
lege, shall have the responsibility for determining the training needs of therelated training courses utilizing the college registration procedures used
apprentices indentured by the committees subject to the training objectivefor other students and student groups.
adopted for the particular occupation or industry. o ) (2) Apprentices enrolled for community college apprenticeship relat-
(4) Community college apprenticeship related training will be based ¢y {raining courses will be community college students and will have
on the course of study 'fqr apprentlpes and trainees approved by the Stalcess to the same college services and facilities as other similarly enrolled
Apprenticeship and Training Council. students

(5) Community colleges will collaborate with the local joint commit- (3) Community colleges will assure that apprenticeship related train-
tee to develop and implement apprenticeship related training courses to sat- ty 9 pp P

isfy the related training requirements of apprentices within the limits of the N9 courses aré provided with classroom and laboratory space. Within the

available resources and facilities of the community college. campus aIIocatlon and pr_oc_:urement_procedures, community colleges vy|II
(6) Community colleges will collaborate with local joint committees _coIIaborate with the local joint committee to assure space for related train-

to identify the apprentice training requirements that can be met by existingng courses.

community college courses. (4) Community college tuition and applicable fees for apprenticeship
(7) Community colleges identified on the Annual List of Community related training courses will be set by the local community college in the

College Related Training Providers will provide apprenticeship related same manner as tuition is set for other college offerings.

training courses to registered apprentices when regional accreditation and  (5) Community colleges will obtain necessary authorization from reg-

State Board of Education standards and requirements have been met. Theisgered apprentices to provide class lists, grades, and progress and related

standards and requirements include direct control by the community coltraining attendance records to the local joint committee on request.

Iege relating to the- {_;lpproval_of the curriculum and inStl’UCtiOnY eVa.luatiOn (6) To assist the local joint committee, Community Co”eges will main-

of the curricula, hiring or direct approval of instructors, evaluation of 5in and provide class lists, academic progress records, and related training

instructors and approval of the instructional setting. .. attendance records for all registered apprentices enrolled in apprenticeship
(8) Community colleges will have sole responsibility for determining o |ateq training courses, when appropriate authorization has been obtained

and providing academic credit for apprenticeship related training offered byfrom the registered apprentice

the community college. 7) Registered renti : that are enrolled in credit r rk
(9) The local joint committees will have responsibility for granting ) egistered apprentices that are enrofied In Ccredit course wo

_toward the achievement of community college certificate of completion or

apprenticeship credit for training and education received in community col - - ; SRR
lege apprenticeship related training and other course work. associate degree programs may be eligible for financial aid if they meet the

(10) Apprenticeship related training courses offered by community college’s financial aid guidelines.
colleges will meet the same instructional standards and procedures as for ~ (8) The awarding of community college academic credit for appren-
other occupational supplementary and/or occupational preparatory courseéceship related training toward associate degrees and certificates of com-
offered by the community college. pletion will be determined by the local community college based on the
(11) Apprenticeship related training courses offered by community local, Department, and State Board of Education policies and procedures.
colleges will follow the same contact hour to academic credit ratio as otherLocal policies and procedures will assure that an established standard of
academic credit courses offered by the community college. The ratio willacademic achievement has been met for all apprenticeship related training
include a consistent differentiation for instructional delivery provided courses accepted toward college awards.
through lecture, laboratory and lecture/laboratory as defined by state and  (9) Community colleges will utilize the Professional Technical
local community college guidelines. . Course Approval Procedures as identified by the Department for the
(12) Contact hours of apprenticeship related training offered by COM-anproval of apprenticeship related training courses.

munity colleges will be consistent with the hours of related training as (10) Apprenticeship related training courses may be offered by the
approved by the State Apprenticeship and Training Council for the Specn('community college prior to final approval as identified by the Department

ic apprenticeship. . . .
. . - . in the Professional Technical Course Approval Procedures.
(13) Apprenticeship related training offered by the community col- Stat. Auth.: ORS 326,051

leges for apprentices may be offered as credit or non-credit courses at the  stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
discretion of the community college. Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
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589-007-0130 589-007-0150

Apprenticeship Instructors Granting Academic Credit for Certificates of Completion and
(1) The community college conducting the apprenticeship related Associate Degrees for Apprentices and Journey Persons

training courses will have direct control of the selection, supervision, and (1) Registered apprentices and journey persons will be provided with

evaluation of the apprenticeship related training instructors. the same opportunities for being awarded academic credit for prior learn-
(2) Community colleges may contract with local joint committees to ing or prior certification toward certificates of completion and associate

provide educational services including instruction to registered apprenticeslegrees as is available for other community college students. These oppor-

as identified in OAR 589-007-0180. tunities will include but may not be limited to: Credit for Prior Experiential
(3) Community college apprenticeship related training instructors will Learning, Course Challenge Examination and Credit for Prior Certification.

be able to demonstrate the occupational competency necessary for the  (2) Community colleges will follow the regional accreditation stan-

courses to be taught and will have the necessary knowledge and skillgards allowing no more than 25 percent of certificate of completion and

required of a practicing journey person. associate degree programs to be met through credit for prior experiential
(4) Community college apprenticeship related training instructors will learning.

meet the same education, experience and other requirements in effect for ~ (3) Community colleges will utilize the same standards of achieve-

other similar faculty, adjunct faculty or instructors as identified in local col- ment (proficiencies, grades, etc.) for granting academic credit for related

lege policies, procedures and bargaining agreements. training and previous experience for associate degrees and certificates of
(5) Community colleges will ensure that apprenticeship related train- completion for apprentices and journey persons as for other community

ing courses are taught by instructors that have the teaching competenciegllege students.

and qualifications expected of other college instructors and as required by (4) Apprenticeship related training courses completed for academic

the occupations and industries. credit and transcripted at one Oregon community college will be evaluated
(6) Apprenticeship related training instructors’ performance will be toward meeting the requirements for college certificates of completion and

evaluated for quality, attendance and effectiveness according to the colassociate degrees at another Oregon community college.

lege’s personnel policies or collective bargaining agreement, whichever (5) Journey persons with proof of Oregon journey person status or

applies to the community college. The community college may seek inputsome other form of recognized state, regional or national standards certifi-

for the evaluation of instructors from the local joint committee responsible cation may be awarded academic credit toward an associate degree based

for the administration of the training program. on local community college procedures.

~ (7) The community college will collaborate with the local joint com- (6) Evaluation procedures to establish apprenticeship credit for com-
mittee in determining the instructor occupational competency needed fomynity college work toward apprenticeship requirements will follow poli-
the instruction of an apprenticeship related training course. cies adopted by the State Apprenticeship and Training Council in coopera-

(8) Community colleges will consult with the local joint committee tion with the Department. Apprenticeship credit is acknowledged and
for assistance in identifying qualified instructors for apprenticeship relatedaccepted by the local joint committee. The community college does not

training courses. o o _grant apprenticeship credit toward BOLI apprenticeship program require-
(9) Community college apprenticeship related training instructors will ents.

be provided with the same opportunities for pre-service and in-service Stat. Auth.: ORS 326.051
training as other community college instructors and faculty as identified in Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
local college policies, procedures and bargaining agreements. Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
(10) The community college will collaborate with the local joint com-
. . : - h : . 589-007-0160
mittee to identify the needed competencies for apprenticeship related tramMenu of Core Apprenticeship Services and Supplemental Apprentice-
ing instructors and to develop and implement appropriate community col- PP p PP PP

lege pre-service and in-service training and experiences. ship Services

Stat. Auth.: ORS 326.051 (1) Core apprenticeship services will include the services provided by
Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190 Oregon community colleges to registered apprentices and local joint com-
Hist.: DCCWD 2-2003, . & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 mittees when the registered apprentice is enrolled for one or more related

training courses at the community college and the related training courses
meet the community college’s content, minimum class size, and other
requirements for such courses.

589-007-0140
Certificates of Completion and Associate Degrees for Apprentices and

Journ(i))/ Cpgrr'r?r%nusnit college associate degree and certificate of completion (2) The menu of core apprenticeship services will include the core
programs offered fgr regis%ered apprenticgs and journey persons Wilffollowapprgnticeship services _and the def_inition of ee.mh s_en/ice as have been
the same local and State Board of Education standards, criteria and requirggpélg%%gﬁmzscﬁg?;rryi?ego&ﬁ?ﬁi;ﬂd?lIaboratlon with the Department.
ments as other certificate of completion and associate degree programs. (a) Registration services for registeréd apprentices:

Programs will follow the Certificate of Completion and Associate Degree (b) Academic credit for apprenticeship related training instruction

Approval Procedures identified by the Department. - . . .
(2) Community college associate degree and certificate of completionund":.‘r the d_lrect cor_ltro! of the college Ut'“z'.ng the same academic credit
and instructional guidelines used for other similar college courses;

programs developed for registered apprentices and journey persons will fol

low the general education, related instruction and other college require-  (C) Opportunities for registered apprentices to complete requirements
ments for certificate of completion and associate degree programs as idefl® achieve an associate degree; .
tified by each community college. (d) Registered apprentices with access to the same college services

(3) Community colleges will provide opportunities for apprentices and facilities (financial aid eligibility, counseling, advising, library access,
and journey persons to achieve an associate degree using knowledge af#f.) as other similarly enrolled students;
skills from current and prior education and experience. The associate  (€) Inservice and professional development opportunities for appren-
degree opportunity may include, but not be limited to, an Associate ofticeship related training instructors that are consistent with opportunities
Applied Science degree in an apprenticeable trade, or an Associate dsrovided for other similarly hired college instructors;
Applied Science degree in an area such as Industrial Technology, or an  (f) Classroom and laboratory facilities for apprenticeship relating
Associate of General Studies. training courses either at the college facility or at another facility as agreed
(4) Community colleges with Associate of Applied Science degree upon by the college and the local joint committee; and
(AAS) programs for registered apprentices and journey persons (appren- (g) When appropriate authorization has been provided by the regis-
ticeable trade AAS degree programs or in an area such Industriatered apprentice, apprenticeship related training class lists and related train-
Technology degree programs) will align with BOLI minimum guideline ing attendance records for registered apprentices will be provided to local
standards by apprenticeable trade within two years of the establishment gbint committees.
the minimum guidelines standards for the apprenticeable trade. New and (3) Community colleges identified on the Annual List of Community
existing AAS degree programs for registered apprentices and journey percollege Related Training Providers may also provide a listing of supple-
sons will follow the Minimum Guideline Standards Certificate of mental apprenticeship services available to local joint committees from
Completion and Associate of Applied Science Degree Procedures identifiegheir individual community college. Supplemental apprenticeship services

by th&gi"ﬁ”g‘fgé;g OCS?”SU”a“O” with stakeholders. include services that may be available at an individual community college
. Auth.: . . . .. . P
Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190 on a fee for service basis to support the local joint committee in its effort to
Hist.: DCCWD 2-2003, . & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 provide effective services to registered apprentices.
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(4) Supplemental apprenticeship services to be provided by a com589-007-0180
munity college to a local joint committee will be provided through a con- Contracts for Educational Services Between Community Colleges and
tract between the parties. Such contracts will include but not be limited toLocal Joint Committees
the identification of supplemental apprenticeship and other services to be (1) Local joint committees, as private organizations, may contract
provided, fees for services provided and length of services to be providedwith a community college to provide services of an educational nature that
(5) Supplemental apprenticeship services that may be provided by are subject to the approval of the State Board of Education as identified in
community college on a fee for services basis through a contract betwee®RS 341.315.

the community college and the local joint committee may include but are (2) A community college may enter into contracts with local joint
not limited to: committees to obtain educational services for students enrolled in the com-
(a) Administrative support to the local joint committee; munity college as identified in ORS 341.440.
(b) Posting meetings; (3) Educational services provided under contract between the com-
(c) Maintenance of equal opportunity records; munity college and the local joint committee must meet or exceed the
(d) Maintenance of records required by state and federal apprenticeaccreditation requirements for Contractual Relationships with
ship regulations; Organizations Not Regionally Accredited of the Commission on Colleges
(e) Computer technical support; and Universities of the Northwest Association of Schools and of Colleges
(f) Taking and distributing minutes for or on behalf of the local joint and Universities or their successor to ensure full accreditation for the com-
committee; munity college.
(9) Marketing/promotion; (4) The applicable requirements for contracted education services
(h) Grant proposal preparation and administration of grants; include but are not limited to:
(i) Assessing transferability of related training coursework; (a) The primary purpose of offering the course is educational.
(i) Completion of applicant rating forms; and (b) Any course offered must be consistent with the institution’s edu-
(k) End of the term recommendations. cational mission and goals.
Stat. Auth.: ORS 326.051 (c) Courses to be offered and the value and level of their credit must
Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190 be determined in accordance with established institutional and State Board

Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 h gy
of Education policies and procedures.

(d) Courses offered must remain under the sole and direct control of
the community college, which exercises ultimate and continuing responsi-
bility for the performance of these functions as it relates to:

(A) Recruitment and advertising;

589-007-0170
Community College Apprenticeship Related Training Providers and
Notification

(1) Community colleges, within the limits of the available resources L - .
and facilities of the community college, will provide core apprenticeship (B) Advising and counseling students; .
services for the registered apprentices. Community colleges may contract © Appointment an.d validation of credentials of faculty and instruc-
with other community colleges to assist in providing core apprenticeshiptors teaching _thg course, .
services to registered apprentices. .(D) Admission of students to courses and/or to the community col-

(2) By March 1, 2003, and by February 1 of each year thereafter, eacﬂege'
community college will submit to the Department their intention to offer
apprenticeship related training and core apprenticeship services to regis-
tered apprentices for the following school year beginning July 1.

(3) By April 1, 2003, and by March 1 of each year thereafter, the
Department will publish the Annual List of Community College Related
Training Providers identifying the community colleges that have indicated

their interest in offering apprenticeship related training courses and core (L) Additional data including course outiines, syllabi, copies of

appr_entlceshlp Services for the following school year. The.‘ Depaftment W'”exams, records of students and evidence of equivalencies with established
provide the Annual List and menu of core apprenticeship services to the

e . ; > . . programs.
alg(la(?:aIojfoli_natbc%rrr?rrr]](i‘tt:enedsuztnr(ljefhe C’gﬁqpnrqeu?]ti'tcy esg;lré;éf Training Division, (5) Educational services provided by the local joint committee under

(4) Local joint committees will utilize the Annual List of Communi contract with the community college must meet the standards for educa-
College Relat(i,d Training Providers to enter into contractual a reerr?:antéional services provided by the college as identified in ORS 341.440.
9 9 g (6) Community colleges may not enter into a contract where the com-

with one or more pommunlty_colleges within the_ local joint comm|tte_e munity college is required to share any portion of FTE reimbursement pro-
boundaries to provide apprenticeship related training and core apprentlce\7ided by the state

ship services to registered apprentices indentured to the local joint commit- (7) Contracts between the community college and the local joint com-

tee. 5) If a community college and the local ioint committee are unable mittee will be based upon reasonable costs associated with the educational
©) ty g ! services provided under the contract.

to obtai_n ag_reemept regarding a_pprenticeship rele_lted training and core (8) As set forth in ORS 341.440, the contract for educational services
apprenticeship services to be provided, the community college or local joint ... ecly the community college and the local joint committee will not

committee may contact the Department for a referral to the Oregon I:’UbI'%xceed the costs that would otherwise be incurred by the college to provide

Policy Dispute Resolution Program for dispute resolution services. DlsputeStudents with the same or similar services.

resolution services provided shall include fair and equitable membership as (9) Contracts for educational services between the community college
approved jointly by the community college(s) and the local joint commit- o4 ¢he |ocal joint committee may include those core apprenticeship serv-
tee. ices as identified in OAR 589-007-0160. Services provided must remain
Linder the direct and sole control of the community college and meet the
standards of regular community college courses, programs and services and
ith 5 I h L ¢ - are services that are best provided through the contractual arrangement. The
tract with any community college on the Annual List of Community oqcational services that may be provided by the local joint committee are
College Related Training Providers willing to provide apprenticeship relat- |iited to:
ed training and core apprenticeship services. _ (a) Facilities for apprenticeship related training courses;

(7)1t the local joint committee determines that they wish to contract (b) Assistance in recommending instructional staff that meet the col-
with another community college, the local joint committees will provide lege requirements for college faculty and instructors;
notice within 90 calendar days of the completion of the existing agreement ™) Related training instructors to serve as instructors for college relat-
to the contracting community college of its intention to contract with o training courses that meet the college requirements for college faculty
another community college. and instructors:

. (8). Contracts betv_veen community colleges and local joint committees (d) Equipment, services and supplies to be utilized for apprenticeship
will not imply any requirement on the part of the state for reimbursement. (g|ateqd training courses; and

Stat. Auth.: ORS 326.051 ) in the devel ¢ icul q ¢
Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190 (e) Assistance in the development of curriculum and assessments for

Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03 related training courses.

(E) Instruction in the courses;

(F) Evaluation of student progress;

(G) Record keeping;

(I) Tuition and/or fees charged, receipt and disbursement of funds,
and refund policy;

(J) Nature and location of courses;

(K) Library and information resources;

committee and one or more community college(s) within the geographic
jurisdiction of the local joint committee, the local joint committee may con-
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(10) Contracts for educational services between the community col-

lege and the local joint committee will be consistent with OAR 589-002-

(a) Criteria regarding approval of courses, selection and approval of
instructors, admissions, procedures, counseling, monitoring, and evalua-

0500 and will clearly establish the requirements and responsibilities of thetion; and

community college and the local joint committee following regional

(b) The provision that all agreements and policies shall be available

accreditation and other requirements. Contracts will be executed by desigto all staff members involved in the programs and to parents and students.

nated officers of the community college and the local joint committee and

will include the following elements:
(a) Identification of the work to be performed, period of the agree-

(5) Participating school districts and post-secondary institutions shall,
in consultation with appropriate staff members, determine that course con-
tent and instructional quality are consistent with that offered by the com-

ment, and conditions under which renewal or renegotiation of the contracfnunity colleges.

would take place;

(b) Identification of the community college as having ultimate
responsibility for the performance of necessary control functions for the
educational offerings and offering academic credit;

(c) Establishment of the responsibilities of the community college and
the local joint committee regarding:

(A) Indirect costs

(B) Approval of salaries

(C) Equipment

(D) Subcontracts and travel

(E) Property ownership and accountability

(F) Inventions and patents

(G) Publications and copyrights

(H) Accounting records and audits

() Security

(J) Termination costs

(K) Tuition refund

(L) Student records

(M) Faculty facilities

(N) Safety regulations

(O) Insurance coverage

(d) Demonstration that the regional accreditation requirements have

been met regarding:

(A) Enroliment agreements

(B) Tuition policies including rates, refunds and cancellations and
collection practices

(C) Student recruitment including advertising and promotional litera-

ture and field agents.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 341.425, 341.665, 660.157, 660.160, 660.167 & 660.190
Hist.: DCCWD 2-2003, f. & cert. ef. 3-10-03; DCCWD 5-2003, f. & cert. ef. 10-20-03

589-007-0200
Two Plus Two and Dual Credit Programs

(1) For purposes of this rule, the following definitions apply:

(a) “Two Plus Two” is defined as planned professional technical pro-
grams articulated between high schools and community colleges.

(b) “Dual Credit” is defined as awarding secondary and postsec-

(6) The Commissioner shall require an accounting of FTE consistent

with these rules.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 329.475, ORS 329.855, ORS 341.42, ORS 341.450, ORS
341.525(3) & ORS 341.535
Hist.: 1EB 10-1981, f. 5-6-81, ef. 5-7-81; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered
from 581-042-0088; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-
0510; DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03

589-007-0300
Veterans Programs

Each community college requesting approval for the training of vet-
erans and other eligible persons will contact the State Approving Agency

(SAA) for veterans’ administration.
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 341.425
Hist.: 1EB 223, f. 3-22-76, ef. 4-1-76; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from
581-046-0001; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0530;
DCCWD 1-2003, f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03

589-008-0100
Guidelines for Formation of Community College Personnel Policies

(1) Each community college Board of Education shall establish a per-
sonnel policy statement, including a policy on instructor selection and
development that must include, but need not be limited to, the following:
(a) Definitions of the main terms used in the policy;

(b) Institutional standards for instructor qualifications (standards for
teachers of lower division collegiate courses must include a masters degree
in a subject area closely related to that in which the instructor will be teach-
ing; however in subject areas in which individuals have demonstrated their
competencies and served in professional fields and in cases in which docu-
mentation to support the individual's proficiency and high level of compe-
tency can be assembled, the master’s degree requirement may be waived at
the discretion of the college president);

(c) Position descriptions;

(d) Procedures for instructor approval, including period of instructor
approval;

(e) Procedures for providing individual, written notice of reasonable
assurance of continued employment to all employees who are to perform
services in the same or a similar capacity during a subsequent academic
year or term or in the period immediately following a recess period. Such

ondary credit for a course offered in a high school during regular schoolnotice shall be given by May 30 of each year for employees employed as
hours, as determined by local school board and community college boar@f that date and as of the date of hire for employees employed subsequent

policy.

to May 30. Pursuant to ORS 341.547, faculty members on annual or indef-

(2) Before developing programs with high schools, each college shallinite tenure, classified staff members on regular status and management

file with the Department a policy for governing Two Plus Two and Dual
Credit programs. Policies must include the following:

(a) Requirements for instructors equivalent to that of other college

instructors in the discipline, including:

(A) Masters degree for instructors of Lower Division Collegiate
courses; and

(B) An appropriate combination of education and experience for
instructors of professional technical courses.

(b) Methods for selecting student participants, including limiting

classes to seniors and qualified juniors, and in exceptional cases other qual-

ified students. Qualifications must be defined;
(c) Assurances that classes will be transcripted by the college;
(d) Assurances that materials and subject matter are college level.

service employees are considered to have been given notice for the purpos-
es of this section;

(f) A statement regarding academic freedom and responsibility;

(g) Procedures for staff development for full-time and part-time
instructors;
(h) Procedures for staff evaluation;
(i) Grievance and appeals procedures;
(j) Affirmative action and nondiscrimination practices;
(k) College organization; and
() Methods of policy development and review.
(2) Personnel policies adopted by community college boards shall be
filed with the Commissioner within one year following establishment of the
community college district. Thereafter, each college shall file annually,
between December 1 and January 1, either any policy revisions made or a

(3) On or before October 1 of each year, colleges shall submit ansatement that policies currently on file are being continued. In the event the
annual evaluation of the previous school year's Two Plus Two and Dualgoyerning board of the community college fails to enact the personnel poli-

Credit programs, including but not limited to description of:
(a) Programs and courses offered;
(b) Student outcomes;
(c) Instructors’ qualifications; and
(d) Program costs.

cies as required by subsection (1) of this rule, the Commissioner may with-
hold the next scheduled Community College Support Fund payment until
such personnel policies are enacted and submitted to the Department.

(3) Each community college board shall develop a policy outlining
the procedure for faculty selection. The policy shall include procedures by

(4) Participating school districts and post-secondary institutions shallwhich the college will maintain records documenting the faculty member’s
develop written agreements based on the policies described in this ruleredentials, professional development activities and other information sup-

regarding Two Plus Two and Dual Credit programs, which include:

Oregon Bulletin
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standards for faculty selection fall below those set forth in the most recen689-009-0100
Accreditation Handboolpublished by the Commission on Colleges and Immunizations Requirements for Certain Community College
Universities of the Northwest Association of Schools and Colleges. Students

(4) Each community college board shall develop policies for profes- (1) Pursuant to ORS 433.283(2) and Health Division OAR 333-019-
sional development for full and part-time instructors consistent with the 0090, the following definitions are set forth: _ .
standards as required by the most reéesteditation Handboogublished (@) “Clinical Experiences” means a student is required to complete
by the Commission on Colleges and Universities of the Northwesttpracncal work experience with patients in a public or private health facili-

Association of Schools and Colleges. " . . . . . "
T 9 ) (b) “Practicum Experiences in Education and Child Care Programs
[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 326.051 & ORS 341015 means a student is required to complete practical work experience in a pub-
Stats. Implemented: ORS 341.015 & ORS 341.547 lic or private child care or education setting.
Hist.: 1EB 131, f. 5-19-72, ef. 6-1-72; 1EB 135, f. 7-11-72, ef. 8-1-72; 1EB 153, f. 7-20-73, (c) “Membership on an Intercollegiate Sports Team” means a college-
ef. 8-1-73; 1EB 167, f. 2-20-74, ef. 3-11-74; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered sponsored team that engages in competition with other intercollegiate
from 581-043-0005, 581-043-0010, 581-043-0015, 581-043-0020, 581-043-0025, 581-043-taams.
0030, 581-043-0035, 581-043-0100, 581-043-0105 & 581-043-0110; DCCWD 1-2001, f. & :
cert. ef. 3-21-01, Renumbered from 581-043-0700; DCCWD 1-2003, f. & cert. ef. 1-9-03; (2) Community CO”ege students _born .On or after Je_m'uary 1’. 1957.'
DCCWD 5-2003, f. & cert, ef. 10-20-03 must have two doses of measles vaccine prior to any participation in clini-
cal experiences in allied health programs; or practicum experiences in edu-
589-008-0200 cation and child care programs; or membership on intercollegiate sports
Use of Community College Instructors in High Schools teams. ) )
(1) A school district may contract with a community college accredit- (3) Each community college shall develop procedures to implement
ed by the Northwest Association of Schools and Colleges or a communitfmd maintain this requirement. . . .
college contracting for delivery of instructional and curriculum services __. .(4) Each community college shall include a medical exemption and
. X ; . - - ~ religious exemption.
with an accredited community college for instruction at a high school site (5) Acceptable records to document proof of two doses of measles
by a faculty membgr who doeg not hold a current.Teacher Standards ar\‘?accines are contained in OAR 333-050-0140.
Practices Commission IlcenS(_e if the following condltlong are met: (6) The Oregon Health Division may conduct validation surveys to
(a) The faculty member is employed by a community college accred-insure compliance with the vaccination requirements.
ited by the Northwest Association of Schools and Colleges or the faculty Stat. Auth.: ORS 326.051 & ORS 433.283
membgr is employ_ed by a community collt_age un_der el With an 3?2!5 Egpfgfgéz%ggsfxﬁag Scsen ef. 7-27-92; EB 32-1992, f. & cert. ef. 10-14-92;
accredited community college for delivery of instructional and curriculum DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0800; DCCWD 1-2003,
services. f. & cert. ef. 1-9-03; DCCWD 5-2003, f. & cert. ef. 10-20-03
(b) The faculty member’s teaching qualifications are verified by for-
mal preparation and/or work experience, including:
N (A) Evidence of academic and_/or profes_slonal technical .trammg suf- (1) For the purposes of this rule:
ficient to demonstrate competency in the ;ubject-mgtter area, o (a) “Discrimination” or “discriminate” is defined as any act that
(B) Successful postsecondary teaching experience in the discipling,nreasona