OREGON
BULLETIN

Supplements the 200®regon Administrative Rules Compilation

Volume 42, No. 2
February 1, 2003

For December 16, 2002—January 15, 2003

Published by
BILL BRADBURY
Secretary of State
Copyright 2003 Oregon Secretary of State




INFORMATION AND PUBLICATION SCHEDULE

General Information Locating Administrative Rules Unit Publications

The Administrative Rules Unit, Archives Division, Secretary of  The Oregon Administrative Rules Compilation and the Oregon
State publishes ti@regon Administrative Rules Compilatiand the Bulletin are available in electronic and printed formats. Electronic
Oregon Bulletin The Oregon Administrative Rules Compilation is versions are available through the Oregon State Archives Website at
an annual publication containing the complete text of the Oregon Ad-http://arcweb.sos.state.or.us Printed copies of these publications are
ministrative Rules at the time of publication. Tregon Bulletiris deposited in Oregon’s Public Documents Depository Libraries list-

a monthly publication which updates rule text found in the annual®d in OAR 543-070-0000 and may be ordered by contacting:
compilation and provides notice of intended rule action, ExecutiveAdministrative Rules Unit, Oregon State Archives, 800 Summer

Orders of the Governor and Opinions of the Attorney General. ~ Street NE, Salem, OR 97310, (503) 373-0701 - ext. 240,
Julie. A.Yamaka@state.or.us

Background on Oregon Administrative Rules 2002-2003 Oregon Bulletin Publication Schedule

The Oregon Attorney Generals Administrative Law Manual The Admini ive Rule Uni | i . d fil
defines “rule” to include “directives, standards, regulations or state-. e Administrative Rule Unit accepts rulemaking notices and fil-

ments of general applicability that implement, interpret or prescribeIngs Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon

law or policy or describe the agency’s procedure or practice require-State Archives, 800 Summer Street NE, Salem, Oregon 97310. To

X . expedite the rulemaking process agencies are encouraged to set the
ments.b OR‘? 183.310(8) At\lgenc;es may ?doggoaénend, re_pea{hO{ime and place for a hearing in the Notice of Proposed Rulemaking,
renumber rules, permanently or temporartly ( , ays),_u_smg €and submit their filings early in the month to meet the following pub-
procedures outlined in th@regon Attorney General's Administra- lication deadlines
tive Law ManualThe Administrative Rules Unit, Archives Division, '

Secretary of State assists agencies with the notification, filing and

publication requirements of the administrative rules process. Every Submission Deadline — Publishing Date
Administrative Rule uses the same numbering sequence of a 3 digit December 13. 2002 January 1. 2003
agency chapter number followed by a 3 digit division humber and January 15' 2003 Februargll 1’ 2003
ending with a 4 digit rule number. (000-000-0000) February 14’ 2003 March 1. 2003
; March 14, 2003 April 1, 2003
How to Cite April 15, 2003 May 1, 2003
Citation of the Oregon Administrative Rules is made by chapter %?13’81153; 22000033 J‘l]JlTle ]i %88?3’,
and rule number. Example: Oregon Administrative Rules, chapter July 15 '2003 Augus¥ 1’ 2003
164, rule 164-001-0005 (short form: OAR 164-001-0005). August 15’ 2003 September :,I. 2003
Understanding an Administrative Rule’s “History” Segtcet?bbeerr1155,22000033 N O\C/Jecr:[not?eerr 1122(?&?
November 14, 2003 December 1, 2003

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules, Reminder for Agency Rules Coordinators
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule Each agency that engages in rulemaking must appoint a rules
which is located at the end of rule text. An Administrative Rule “his- coordinator and file an “Appointment of Agency Rules Coordinator”
tory” outlines the statutory authority, statutes being implemented andorm. ARC 910-1997, with the Administrative Rules Unit, Archives
dates of each authorized modification to the rule text. Changes arB1Vision, Secretary of State. Agencies which delegate rulemaking
listed in chronological order and identify the agency, filing number, 2Uthority to an officer or employee within the agency must also file

year, filing date and effective date in an abbreviated format. Ford “Delegati(?n OfR“'em?".‘ing Authqrity” form, ARC 915'1997'.“ is
example: “OSA 4-1993, f. & cert. ef. 11-10-93; Renumbered from the agency’s responsibility to monitor the rul_emaklng authority of
! ' Felected employees and to keep the appropriate forms updated. The

164-001-0005" documents a rule change made by the Oregon StaEdministrative Rules Unit does not verify agency signatures as part

@lrc':"eh? (OS.’Alggge .:"Sto“]{.lngtes }\Tat th'i""alsothfggtsh f"'(;‘?hfrorq of the rulemaking process. Forms ARC 910-1997 and ARC 915-1997
€ Archives in  itwas filed on November 10, and e 1ule, o available from the Administrative Rules Unit, Archives Division,

changes became effective on the same date. The rule was renumber§
cretary of State, 800 Summer Street NE, Salem, Oregon 97310.
by this rule change and was formerly known as rule 164-001-0005. y ¢

The most recent change to each rule is listed at the end of the Publication Authority
“history.”
Y The Oregon Bulletinis published pursuant to ORS 183.360(3).
Locating the Most Recent Version of an Copies of the complete text of permanent and temporary rules may
Administrative Rule be obtained from the adopting agency or from the Secretary of State,
Archives Division, 800 Summer Street, Salem, Oregon, 97310; (503)
The annual, boun@regon Administrative Rules Compilatioon- 373-0701.

tains the full text of all permanent rules filed through November 15

of the previous year. Subsequent changes to individual rules are list-

ed in the OAR Revision Cumulative Index which is published

monthly in theOregon Bulletin Changes to individual Administra-

tive rules are listed in the OAR Revision Cumulative Index by OAR

number and include the effective date, the specific rulemaking action

and the issue of th@regon Bulletinwvhich contains the full text of

the amended rule. Ti@regon Bulletirpublishes the full text of per-  © January 1, 2003 Oregon Secretary of State. Al rights reserved. Reproduction in
manent and temporary administrative rules submitted for publicationwhole or in part without written permission is prohibited.
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OTHER NOTICES

CHANCE TO COMMENT ON In 2000 a joint LRAPA and EPA oversight inspection determined that
PROPOSED NO FURTHER ACTION FOR they were in compliance with air regulations.
THE CASCADE PLATING & MACHINE SITE WHAT SIMILAR ACTIVITIES TAKE PLACE IN THE
VICINITY OF THE FACILITY? There are approximately twen-
COMMENTS DUE: March 3, 2003 _ _ ty other sites on DEQ's “facility profilers” website (http:/deq12.deq.
PROJECT AND LOCATION: Cascade Plating & Machine (CP&  state.or.us/fp20/) that are within 1/2 mile radius of this site. However,
M), 3790 Cross Street in Eugene, Oregon this website does not include air quality permits, which are under the

NOTICE: The Oregon Department of Environmental Quality jyrisdiction of LRAPA. The area is a mix of residential, industrial,
(DEQ) requests public comment on its proposal for a conditional “nogng commercial land use within this 1/2 mile area.
further action” determination regarding soil and groundwater con-\wHAT HAPPENS NEXT? DEQ will review and consider all
tamination at Cascade Plating & Machine (CP&M) in Eugene, Ore-comments received during the comment period. In addition, if a writ-
gon. . ) ) ) . ten request is received by 10 or more persons or by a group having
HIGHLIGHTS: CP&M has been operating at this location since 10 or more members, then DEQ will hold a public hearing to receive
approximately 1969. The facility experienced a spill of chromic acid yerhal comments regarding the proposed action. Following receipt
plating solution sometime before May 1989, resulting in contami- of comments and the review, DEQ may issue the conditional “no fur-
nation of soil and groundwater by chromium. In 1989 and 1990,iher action” letter as proposed or modified, or deny the conditional
highly contaminated soil was removed from the site except for anq further action” letter.
area immediately next to or underneath a building. Contaminatedyow To COMMENT: Project documents, describing the inves-
groundwater was pumped and treated between 1992 and 1999, resuffsation and cleanup work performed to date, are available for review
ing in removal of over 179 pounds (Ibs.) of chromium contamina- ot pEQ's Eugene office, 1102 Lincoln St., Suite 210, Eugene 97401.
tion from shallow groundwater. . File reviewing hours are from 8:00 a.m. until 4:00 p.m., Monday
DEQ requires responsible parties to clean-up contaminants to cefyro,gh Friday, except on holidays. Contact the file specialist at (541)
tain levels. These levels are based on the risk to human health arghg 7939 (TTY) (541) 687-5603, (Fax) (541) 686-7551, or 1-800-

information in large print, Braille or another format. For public tran-
sit information: the DEQ office is three blocks west of the LTD main
downtown Eugene bus station off of 11th St. Technical questions

2001. No comments were received at that time.
The remedy selected by DEQ in 2001 required CP&M to under-
take the following actions:

ppm) in the area beneath the plating room and along the western p
tion of the property be avoided by Workers._ . manager, at DEQ, Western Region, 1102 Lincoln St., Suite 210,

« one year of follow up groundwater monitoring needed to take u

) . gene 97401 by March 3, 2003.

place after groundwater treatment was discontinued, to ensure thall':t
contaminant levels in groundwater remained low.

« accept a deed restriction against any changes in the current indus- PUBLIC COMMENT REQUESTED ON
trial use of the property, until owner demonstrates that changed site  DEPARTMENT OF ENVIRONMENTAL QUALITY'S
conditions permit other uses. RECOMMENDATION FOR NO FURTHER ACTION

« accept a deed restriction prohibiting installation or use of water
supply wells. COMMENTS DUE: March 2, 2003

« periodic review of records maintained by the Oregon Water PROJECT: Overhead Door
Resources Department (OWRD) to identify any new water supplyLOCATION: 2195 Hyacinth Street NE, Salem, Oregon
wells that might be drilled in the vicinity of the CP&M site. PROPOSAL: The Department of Environmental Quality (DEQ)

The year of groundwater monitoring ensured that site-related coninvites the public to comment on its recommendation that no further
taminants are not migrating off-site at concentrations that may posénvestigation or cleanup be required at the Overhead Door site locat-
a risk to nearby residents (e.g., greater than 2.6 ppm chromium), anéd in Salem, Oregon.
the on-site source area did not exceed 6.5 ppm, which was considdIGHLIGHTS: The site was owned and operated by Overhead
ered protective of human health and the environment. DEQ had chd@oor Corporation from 1964 to April 2000 for manufacture and
sen 2.6 ppm chromium as the appropriate site-specific cleanup levassembly of wood and metal overhead doors. Operations included
els because groundwater within the locality of facility is only used the storage and use of hazardous wood treatment chemicals. Envi-
for irrigation and recreational use and is not likely to include drink- ronmental investigations conducted at the site in April and May 2000
ing water. detected dioxins in surface soils at concentrations above safe levels.

DEQ is now proposing to grant CP&M'’s request for a condition- Contamination from wood preservative chemicals is limited to the
al No Further Action determination, provided that CP&M agrees to soil and is not expected to impact the groundwater. The site and sur-
maintain deed restrictions and periodically review OWRD recordsrounding area is zoned for industrial uses only. No domestic ground-
for information about water supply well drilling near the property. water uses are located within a half-mile of the site.
COMPLIANCE HISTORY : The DEQ's “facility profilers” web- To reduce the potential health risk from exposure of on-site work-
site (http://deq12.deq.state.or.us/fp20/) does not indicate any corers to dioxin, contaminated soils were capped with an asphalt cover
cerns with compliance. However, the Lane Regional Air Pollution to eliminate potential future contact with contamination. A cap main-
Authority (LRAPA) stated that CP&M has had compliance problems tenance plan was developed to maintain the security and integrity of
in relation to their air quality permit. In 1993, they were issued athe cover. For additional protection, an Easement and Equitable
notice of civil penalty due to failure to submit a test plan for chromi- Servitude (E&ES) is being recorded with the property deed to
um emissions. In 1997 they were issued a notice of non-compliancaddress the use of the cap, management and reporting requirements,
for failure to perform testing to demonstrate compliance with 40 CFRand groundwater use restrictions in the area
63.342; failure to demonstrate compliance with the chromium plat- With the construction of the asphalt cap, implementation of a man-
ing maximum standard; and failure of recordkeeping requirementsagement plan, and recording of a deed restriction, the contamination
A stipulated final order was issued to address the non-complianceat the site no longer poses an unacceptable risk to human health or
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the environment. DEQ considers the investigation and cleanup aProposal:The Department of Environmental Quality is proposing to
Overhead Door in Salem, Oregon to be complete and is recomissue a “No Further Action (NFA)” determination for the Active
mending that no further action be required at the site. Crusher Area which had a documented release of diesel fuel and lube
HOW TO COMMENT: A file containing detailed information for  oil from two ASTs in November 2002. The Voluntary Cleanup Pro-
the site is available for review in DEQ’s Salem office located at 750gram has reviewed the remedial action performed at the site which
Front Street NE, Suite 120, Salem, Oregon 97301. To schedule aimdicates cleanup actions are complete.
appointment to review the files or for questions concerning this sitetHIGHLIGHTS: The diesel fuel release was attributed to a pin hole
please contact Nancy Sawka in our Salem office at (503)378-824(0eak in a hose on the diesel AST. On December 2, 2002, contami-
extension 262 (TYY 503-378-3684). Copies of written material in nated soil from the diesel AST and lube oil AST were excavated and
alternate format such as Braille or large print are available from DEQstockpiled. The soil was removed to bedrock located approximate-
Public Affairs at (541) 686-7888. ly 1.5 feet below grade. A confirmation soil sample was collected
Written comments should be sent to the attention of Nancy Sawkadrom the excavation and analyzed for diesel and heavy oil. Concen-
by Mach 2, 2003 at the address listed above. A public meeting tarations of diesel and heavy oil were not detected. A total of 51 tons
answer gquestions and receive verbal comment on the proposed reof contaminated soil were transported to Grande Ronde Recovery
ommendation will be held if requested by 10 or more persons or &enter in La Grande, Oregon for disposal on December 11, 2002.

group with a membership of 10 or more. HOW TO COMMENT: The project file may be reviewed by
THE NEXT STEP: DEQ will consider all comments received appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
before taking final action on this matter. Suite #330, Pendleton, OR 97801. To schedule an appointment to

review the file or to ask questions, please contact Katie Robertson
at (541) 278-4620. Written comments should be sent by February 28,

PROPOSED APPROVAL OF CLEANUP 2003 to Katie Robertson, Project Manager, at the address listed

AT CUMMINS NORTHWEST BEND

above.
BEND, OREGON Upon written request by ten or more persons or by a group with a
COMMENTS DUE: March 1, 2003 membership of 10 or more, a public meeting will be held to receive

PROJECT LOCATION: 3500 North Highway 97, Bend, Oregon Verbal comments. , , ,

PROPOSAL: The Department of Environmental Quality (DEQ) THE NEXT STEP: DEQ will consider all public comments
intends to issue a No Further Action (NFA) finding for this subject received before making a final decision regarding the “No Further
property known as Cummins Northwest Bend (Cummins EngineAction” determination.

Company, Inc.), based upon completed site investigations and

cleanup of petroleum contaminated sediment and slurry from Under- PROPOSED APPROVAL OF CLEANUP

ground Injection Control catch basins/dry wells and subsurface soil AT THE PANOCO #64 SITE

remediation. Contaminated sediments from three (3) onsite drill

holes were removed to the extent feasible, which were then permacOMMENTS DUE: March 3, 2003

nently decommissioned. Approximately 25 cubic yards of petrole-pROJECT LOCATION: 9085 SW Beaverton-Hillsdale Hwy.,

um contaminated soils were excavated and disposed of offsite at Begverton

permitted facility. One (1) small pocket of residual petroleum con- PROPOSAL: As required by ORS 465.320, the Department of
taminated soil was left in place as it was not feasible to remove. Allenvironmental Quality (DEQ) invites public comment on the
residual contamination at this site is documented at levels beIovxueanup completed at the Panoco #64 site. In 1993, approximately
selected cleanup and/or screening standards established by the DESQ tons of contaminated soil and 2,000-gallons of contaminated
for this site. Consequently, there is no significant residual risk of groundwater were removed to address site solvent contamination. An
impact to the environment as a result of the historic wastewater disgyaluation of the work was completed in 2002 under DEQ’s Inde-
charges to the drill holes or other identified historic activities at this pendent Cleanup Pathway. DEQ determined that residual contami-
site. i ) ) nation at the site does not exceed risk-based concentrations (under
HOW TO COMMENT: A public comment period will extend to  oregon Administrative Rule (OAR) 340-122-0205 through 340-122-
March 1, 2003. Please address all comments and/or inquiries to Mp360). DEQ has therefore proposed a no further action determina-
Cliff Walkey. Written comments should be sent by March 1, 2003 tojgp.

Cliff Walkey at the address listed below. . HIGHLIGHTS: The gasoline service station site is located in a strip
Upon written request by ten or more persons or by a group with &f commercial development along Beaverton-Hillsdale Hwy., with
membership of 10 or more, a public meeting will be held to receivesrrounding use largely residential. A series of gasoline stations have
verbal comments. _ _ _ operated at the site since 1968; Panoco #64 operated from 1986 to
THE NEXT STEP: DEQ will consider all public comments 1993, Chiorinated solvents including 1,1,1-trichloroethane, tetra-
received before making a final decision regarding the "No Furtherchioroethene, and trichloroethene were detected in groundwater in

Action” determination. 1993 during removal of fuel underground storage tanks (USTs). The
Cliff Walkey ) ) source was determined to be a waste oil storage area, where a 550-
Department of Environmental Quality gallon waste oil tank had been present until 1989, and waste oil
2146 NE 4th Street, Suite 104 drums were later stored and filled. In June 1993, approximately 80
Bend, Oregon 97701 tons of contaminated soil were removed from the drum/tank area,
(541) 388_'6146’ ext. 224 and 2,000-gallons of groundwater pumped from the excavation. Con-
walkey.cliff@deq state.or.us taminated soil was transported to Hillsboro Landfill for disposal;

groundwater was discharged to a sanitary sewer following approval.

PROPOSED APPROVAL OF CLEANUP Four quarters of groundwater sampling were completed in 1994 dur-

AT ACTIVE CRUSHER AREA — TUCKER FLAT QUARRY ing which solvents were detected at generally below risk-based
UNION COUNTY, OREGON screening values (for groundwater ingestion, vapor intrusion,

direct contact). DEQ has determined that remaining contamination

COMMENTS DUE: February 28, 2003 does not pose a significant threat to public health or the environment.

PROJECT LOCATION: 10 miles west of North Powder, Union (Note that a no further action determination was issued by DEQ in

County 1997 for historic fuel UST issues.) A closeout memorandum pre-
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senting DEQ’s recommendation will be available for public review PROPOSED APPROVAL OF CLEANUP
beginning February 1, 2003. AT SE AMBLESIDE DRIVE AND HOGAN ROAD,
HOW TO COMMENT: To schedule an appointment at DEQ, con- PORTLAND, OREGON

tact Gerald Gamolo at (503) 229-6729. The DEQ project manager .

is Dan Hafley (503-229-5417). Written comments should be sent t&OMMENTS DUE: M"’_‘rCh 2,2003 _

the project manager at the Department of Environmental Quality,EErﬁz‘;EgTol;eOg%ﬁﬂON' SE Ambleside Drive and Hogan Road,
Northwest Region, 2020 SW 4th Avenue, Suite 400, Portland, OR o .

97201 by March 3, 2003. A public meeting will be held to receive PROPOSAL: As required by ORS 465.320, the Department of

verbal comments if requested by 10 or more people, or by a grou nvironmental Quality (DEQ) invites public comment on the pro-.
with a membership of 10 or more ' posed approval of a cleanup performed at the referenced location in

THE NEXT STEP: DEQ will consider all comments received and Portland, Oregon.

the Voluntary Cleanup Manager will make a final decision after con HIGHLIGHTS: In December 2001, Multhomah County Trans-
1e Voluntary &leanup Viahage ake afinal decision after co " portation Division encountered petroleum-contaminated soil beneath
sideration of these comments.

the road bed while installing a new sewer line. Multnomah County
removed approximately 240 tons of contaminated soil had thermal-

PROPOSED APPROVAL OF CLEANUP ly treated it off-site. The residual contamination does not pose an
AT STARK STREET SHELL, 16150 SE STARK STREET, unacceptable risk to human health or the environment. An inde-
PORTLAND, OREGON pendent Soil Removal Activities report, summarizing the basis for
DEQ's proposal, is available for public review beginning February
COMMENTS DUE: March 3, 2003 1, 2003.

PROJECT LOCATION: 16150 SE Stark Street, Portland, Oregon HOW TO COMMENT: To schedule an appointment at DEQ, call
PROPOSAL:Pursuant to Oregon Revised Statute, ORS 465.320, arfeg03-229-6729. The DEQ project manager is Alicia C. Voss (229-
Oregon Administrative Rules, OAR 340-122-100, the Department of5011). Written comments should be sent to the project manager at
Environmental Quality (DEQ) invites public comment on the “No DEQ, Northwest Region, 2020 SW 4th Avenue, Suite 400, Portland,
Further Action” (NFA) determination proposed for the cleanup of OR 97201 by March 2, 2003.

petroleum-contaminated soils at the Stark Street Shell site in PortTHE NEXT STEP: DEQ will consider all public comments and the
land, Oregon. Regional Administrator will make a final decision after considera-
HIGHLIGHTS: In August 2002 a Phase Il Environmental Inves- tion of these public comments.

tigation was performed at the site prior to the transaction of a prop-

erty lease. Heavy oil contamination was found next to the southwest PROPOSED APPROVAL OF CLEANUP
pump island and near the location of the former waste oil tank and AT LOREN STOUT PROPERTY
drywell. DAYVILLE, OREGON

Following removal of the drywell, additional petroleum contami-
nation was found and approximately 19 cubic yards of contaminat:COMMENTS DUE: February 28, 2003
ed soil was excavated and transported to TPST Technologies in PorRROJECT LOCATION: East of Dayville, Grant County
land for thermal desorption and recycling. A risk assessment wa$®’ROPOSAL: The Department of Environmental Quality is pro-
completed following soil removal. The results indicated that the Posing to issue a “No Further Action (NFA)” determination for the
remaining low-level soil contamination does not pose an unacceptformer wood preservation area at the Loren Stout property with the
able risk to human health and the environment. completion of excavation activities performed in May 2002. The Vol-
DEQ has concluded that there are no unacceptable risks for huma#tary Cleanup Program has reviewed site information for cleanup
receptors that may be exposed to contamination present in soil on tHetivities which indicate that the cleanup actions are complete.
site, and that further removal or remediation is not warranted. ThdlIGHLIGHTS: The former wood preservation area has been exca-

cleanup action is considered protective of human health and the env}/at€d with approximately 40 cubic yards of impacted soil having
ronment, and therefore, meets the requirements of the Oregon Env Jeen excavated and tra_msported to c_:hem_|cal Waste Mana_gement in
ronmental Cleanup Laws Arlington, Oregon for disposal. Confirmation soil samples indicate

. , PCP, diesel, and heavy oil have been removed. The 2,3,7,8-TCDD
HOW TO COMMENT: DEQ's Staff Report, dated January 13, ’ ’ . 1
2003, and other project file information is available for public review ch%ezfiﬁéaéiiggr\f;[ri?/glgPEX%eC?cilr?gt?Dngt rZsfissztli);ellg;\ill I%r\?glec;f
(by appointment) at DEQ’'s Northwest Region Office, 2020 SW 9

: 3.9 ng/kg. The 2,3,7,8-TCDD TEQ calculated in sample B-4, col-
Fourth Avenue, Suite 400, Portland, Oregon, 97201. To schedule . : )
file review appointment, call Gerald Gamolo at 503-229-6729; toll fected at 9 feet below grade, is less than the EPARegion 9 PRG res

free at 1.800-452-4011- or TTY at 503.229-5471. Please sent writ-'dem'al soil level of 3.9 ng/kg. A small pocket of dioxins, slightly

. . exceeding the PRG residential levels, estimated to be less than 5
ten comments to Robert Williams, Project Manager, at the addresEubiC yards remains between 7 feet and 9 feet below grade. The

listed above or via email at Williams.robert k@deq_state.or.us. DEQemaining amount of soil containing dioxins is greater than 7 feet
must receive written comments by 5 pm on March 3, 2002. Uponge|qyy the ground surface which removes the valorization pathway.
written request by ten or more persons or by a group with @ meémThe carriers (PCP, diesel, heavy oil) of the dioxin have been
bership of 10 or more, DEQ will hold a public meeting to receive ver-removed, limiting the mobility of the remaining dioxin. The depth
bal comments. of the remaining dioxin concentration prevents dermal, ingestion, and
Please notify DEQ of any special physical or other accommodainhalation exposure
tions you may need due to a disability, language accommodationg;jOW TO COMMENT: The project file may be reviewed by
or if you need copies of written materials in an alternative formatappoimmem at DEQ’s Eastern Regional Office at 700 SE Emigrant,
(e.g. Braille, large print, etc). To make these arrangements, contactuite #330, Pendleton, OR 97801. To schedule an appointment to
DEQ's Office of Communications and Outreach at 503-229-5317. review the file or to ask questions, please contact Katie Robertson
THE NEXT STEP: DEQ will consider all public comments at (541) 278-4620. Written comments should be sent by February 28,
received by the March 3, 2003 deadline. In the absence of comment2003 to Katie Robertson, Project Manager, at the address listed
DEQ will issue the No Further Action. above.
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OTHER NOTICES

Upon written request by ten or more persons or by a group with 2ROPOSAL: The Oregon Department of Environmental Quality
membership of 10 or more, a public meeting will be held to receive(DEQ) has prepared a Staff Report regarding petroleum-contami-
verbal comments. nated soil and groundwater within the Upland area at Terminal 4, Slip
THE NEXT STEP: DEQ will consider all public comments 3. DEQ is recommending groundwater pump and treat and riverbank
received before making a final decision regarding the “No Furthersoil excavation as part of a remedial action to control the discharge
Action” determination. of petroleum to the Willamette River.

HIGHLIGHTS: Terminal 4 is located on the east bank of the
Willamette River in the northeast industrial area near river mile 5.
OREGONBULB & PERENNIALFARUSSITE Lol S e nasseerea o hesmnaloy marne e,
39391 SE LUSTED ROAD, SANDY, OREGON Pacific Railroad east of the terminal. Fuel transfer operations ceased
COMMENT PERIOD: February 1 to 28, 2003 in t19?3, h?wev_tler, thiStOI’IC p()jlpeltlne If;nks r_ltavgcausecfi thtta rialease :)f
COMMENTS DUE: February 28, 2003 petroleum to soil and groundwater at the site. Seeps of petroleum into

PROPOSAL: The Oregon Department of Environmental Quality the water at Slip 3 have been observed and several methods to con-

: - : ol the seep have been attempted over the years with limited success.
gﬁ gt) tﬁgogﬁzgzﬁlgirbug %‘;t'rz?;it :I E;rigysﬁgstlmde Contammategetween 1998 and 2001, the Port of Portland completed a remedi-

HIGHLIGHTS: Several phases of environmental testing have beerd! investigation for T4, Slip 3 with DEQ oversight under the Volun-

performed at the site, identifying pesticide constituents in site soil.t?é%nileinggnspwgsrarpe' grgg?)s'?#gyp;ttu;g dtr%v?gagj(??nggfer?g\te d
A limited zone of pesticide-impacted soil was observed at a depth o DEp options prep Dy PP

A . L. Q in April 2002. As a final cleanup remedy for the Upland
approximately seven feet beneath a former settling pond. Pestmdesyea DEQ is proposing groundwater pump and treat to remove petro-
were also found in near-surface soil beneath a storage shed. DE ’ proposing g pump P

roposes remedial actions that include deed restrictions to limitg " product and contaminated groundwater, excavation and off-site
prop ndisposal of contaminated soil at the Slip 3 riverbank, and institutional

;l;ttgrgi?tgse;ic;v?ggg er:]ti:]h;ézr?oﬁlr Egﬂg;;}eglznsdt;);caevgﬂzg ando controls to document the presence of contamination for protection
p 9 ) of future site workers. Contaminated sediments in Slip 3 will be eval-

HOW TO COMMENT: The project file is available for public . :
review. To schedule an appointment call (503) 229-6729. The Dqu%tsgﬁgpS;?Leohr/ ;?epart of the U.S. Environmental Protection Agency

project manager is Tom Gainer, (503) 229-5326. Written comment§_|OW TO COMMENT: The Staff Report and project file is avail-

should be sent to Tom Gainer, DEQ, 2020 SW Fourth Avenue, S““%m . : .

; . e for public review. To schedule an appointment contact Gerald
490’ Portland, OR. 97201 by Fepruary 28, 2003. A public meetingsamolo gt 503-229-6729. The DEQ projggt manager is Tom Roick,
will be held to receive comments if requested by 10 or more PErSONgn3.229-5502. Written comments should be sent to the project man-
or by a group W'th a memt.)ersh|p. of 10 or more. ager at the DEQ, Northwest Region, 2020 SW Fourth Avenue, Suite
THE NEXT STEP: DEQ will consider all public comments before - 454 portjand, OR 97201 by March 3, 2003. A public meeting will
making the final decision. be held to receive comments if requested by 10 or more persons or

by a group with a membership of 10 or more.

PROPOSED SELECTION OF CLEANUP

PROPOSED ENVIRONMENTAL REMEDY THE NEXT STEP: DEQ will consider all public comments and
PORT OF PORTLAND TERMINAL 4, SLIP 3 publish the final decision. Please notify DEQ of any special physi-
cal or language accommodations you may need due to a disability,
COMMENTS DUE: March 3, 2003 or if you need copies of written materials in an alternative format
PROJECT LOCATION: Port of Portland, Terminal 4, Slip 3 (e.g., Braille, large print, etc.). To make these arrangements, contact
Upland, 11040 North Lombard Street, Portland, Oregon DEQ Public Affairs, 503-229-5317.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed Board of Chiropractic Examiners
Rulemaking Hearings Chapter 811
The following agencies provide Notice of Proposed Rulemaking Date: Time: Location:
to offer interested parties reasonable opportunity to submit data of-20-03 11 a.m. Morrow Crane Bldg.
views on proposed rulemaking activity. To expedite the rulemaking glz,l:lLtg i’gggle Rd. SE
process, many agencies have set the time and place for a hearing in Salem, OR 97302

the Notice. Copies of rulemaking materials may be obtained from the4earing Officer: Dave McTeague, Exec. Director
Rules Coordinator at the address and telephone number listed belowtat. Auth.: ORS 684 & 58
Public comment may be submitted in writing directly to an agency Stats. Implemented:ORs 684.054 & 684.090
or presented orally or in writing at the rulemaking hearing. Written proposed Amendments:811-010-0085, 811-010-0086, 811-010-
comment must be submitted to an agency by 5:00 p.m. on the Lagi110
Day for Comment listed below. Written and oral comments may belLast Date for Comment: 3-20-03
submitted at the appropriate time during a rulemaking hearing as outSummary: 811-010-0085: Makes changes to the new licensee ini-
lined in OAR 137-001-0030. tial licensing process. Changes from annual fee schedule to birth date
A public rulemaking hearing may be requested by 10 or more peorenewal schedule.
ple or by an association with 10 or more members. Agencies must 811-010-0086: Makes changes to the annual registration process
receive requests for a public rulemaking hearing in writing by thefor DC's. Changes from annual renewal schedule to a birth date
Last Date for Comment as printed in the Notice of Proposed Rulerenewal schedule.
making in theOregon Bulletin If sufficient hearing requests are ~ 811-010-0110: Makes changes to the annual registration process
received by an agency, the notice of the date and time of the rulefor CCAs. Changes from annual renewal schedule to a birth date

making hearing must be published in the Oregon Bulletin at least 1{3”9?"_’5" schedule. I )
days before the hearing. Auxiliary aids for persons with disabilities are available upon

advance request.
Rules Coordinator: Dave McTeague
Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE -

ecccccccoe

Board of Architect Examiners

Chapter 806 Suite 150, Salem, OR 97302-6311
Date: Time: Location: Telephone:(503) 378-5816, ext. 23
3-11-03 9a.m. OBAE
750 Front St. NE, # 260 Board of Geologist Examiners
Salem, OR Chapter 809

Hearing Officer: Kim Arbuckle Date: Time: Location:

Stat. Auth.: ORS 671.120 & 671125, Other Auth.: SB 1127 (1999) 3-10-03 1 p.m. The Association Center
Stats. Implemented:ORS 671.125 Conference Rm. B
Proposed Amendments806-001-0003 707 13th St. SE

Last Date for Comment: 3-14-03, 5 p.m. Salem, OR

Summary: As required by SB 1127, this rule is amended to adoptHearing Officer: David Michael, Chair

the Oregon State Board of Architect Examiners 2003-2005 bienni-Stat. Auth.: ORS 672.525

al budget — with an expenditure limit of $650,200. A copy of the Stats. Implemented:ORS 672.505 & 672.525
proposed budget and/or the rule amendment is available by conProposed Repeals809-050-0030

tacting the agency rules coordinator listed. Last Date for Comment:3-1-03 . .
*Auxiliary aids for persons with disabilities are available upon Summary:This rule states registration requirements for Public Tes-

advance request. timony. The rule was suspended under a Temporary Administrative
Rules Coordinator: Carol Halford Rules filing of 12-2-02. That Temporary Rule expires June 2, 2003.
Address: Oregon Board of Architect Examiners, 750 Front St. NE, thS_Rulemak'ng Action will repeal the rule entirely.

Suite 260, Salem, OR 97310 Auxiliary aids for persons with disabilities are available upon

advance request.

Telephone:(503) 378-4270 Rules Coordinator: Susanna R. Knight

soseesseee Address: Board of Geologist Examiners, 707 13th St. SE, Suite 275,
Date: Time: Location: Salem, OR 97301
3-11-03 9:30 a.m. OBAE Telephone:(503) 566-2837
750 Front St. NE, # 260
_ _ _ Salem, OR Board of Investigators
Hearing Officer: Kim Arbuckle Chapter 220
Stat. Auth.: ORS 671.125; Other Auth.: ORS 60.701 Date: Time: Location:
Stats. Implemented:ORS 671.041 ) A -
Proposed Amendments806-010-0080, 806-010-0110 31403 1:30-4:30pm. B0 FIE Oregon St
Last Date for Comment: 3-14-03, 5 p.m. Portland, OR

Summary: To clarify/simplify the rules to allow for architectural Hearing Officer: James Hennings
firms to become registered with the Oregon Board. This eliminatesstat. Auth.: ORS 703.480
unnecessary restrictions to those firms who meet the definitions oftats. Implemented:ORS 703.401 - 703.995

ORS 60.701 Proposed Adoptions:220-010-0300, 220-050-0300

*Auxiliary aids for persons with disabilities are available upon Proposed Amendments220-005-0005, 220-005-0010, 220-005-
advance request. 0110, 220-005-0115, 220-005-0130, 220-005-0135, 220-005-0140,
Rules Coordinator: Carol Halford 220-005-0150, 220-005-0160, 220-005-0170, 220-005-0180, 220-
Address: Oregon Board of Architect Examiners, 750 Front St. NE, 005-0210, 220-005-0220, 220-010-0020, 220-010-0030, 220-010-
Suite 260, Salem, OR 97310 0200, 220-030-0035, 220-040-0035, 220-040-0045, 220-040-0050,
Telephone:(503) 378-4270 220-050-0100, 220-050-0110, 220-050-0140, 220-050-0150
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NOTICES OF PROPOSED RULEMAKING

Proposed Repeals220-010-0010, 220-010-0210, 220-020-0010, Last Date for Comment: 2-25-03

220-020-0020, 220-020-0030, 220-020-0040, 220-030-0031, 220Summary: OAR 812-002-0480 is amended to conform rule to pres-
040-0011, 220-040-0015, 220-040-0021, 220-040-0031, 220-040ent practice regarding when a claimant is required to file a claim in
0041, 220-050-0120, 220-050-0200 court due to its nature or complexity.

Last Date for Comment: 3-14-03 OAR 812-004-0001 is amended to move last sentence of existing
Summary: Adopt, amend, and repeal rules to conform to statutory section (3) to new rule OAR 812-004-0325 because it does not fit in
language and provisions adopted during the 2001 legislative sessiosubject of this rule. List rules cited in section (3) in subsections to
(SB722). Move all definitions into one section; add definitions. make it easier to read rules cited.

Amend Continuing Education rules and adopt guidelines. Repeal OAR 812-004-0300 is amended to clarify when a claim is accept-

Division 20 (“Operatives”), and repeal duplicate sections. ed for filing if the Statement of Claim form submitted by claimant
“Auxiliary aids for persons with disabilities are available upon s deficient. Reference claims filed under ORS 701.146 so rule on
advance request. _ filing date covers all claims.

Rules Coordinator: Kelly Paige OAR 812-004-0320 is amended to specify that a contractor must

Address: Board of Investigators, 800 NE Oregon St. #33 - Suite 445
Portland, OR 97232
Telephone:(503) 731-4359

Board of Radiologic Technology

'be licensed for the type of work the contractor was performing that
gave rise to a claim by the contractor in order to file that claim. Spec-
ify that a contractor must also be in compliance with requirements
of exempt or nonexempt status rules.

OAR 812-004-0325 is adopted to include requirement formerly in

Chapter 337 last sentence of existing OAR 812-004-0001(3) that Statement of
Date: Time: Location: Claim must be submitted to the agency before the agency will
4-15-03 10 a.m. 800 NE Oregon St. process a claim filed under ORS 701.146. Allow the agency to close
Rm. 445 a claim filed under ORS 701.146 if the claimant does not provide a

. o Portland, OR Statement of Claim on request of the agency.
Hearing Officer: Lianne Thompson OAR 812-004-0340 is amended to provide that Statement of

Stat. Auth.: ORS 688.555(1)

Stats. Implemented:ORS 688.405 - 688.605

Proposed Adoptions: 337-001-0025, 337-020-0015, 337-021-
0025

Proposed Amendments337-010-0006, 337-010-0025

Proposed Repeals337-020-0000, 337-020-0020

Claim may be signed by an agent if the authority of the agent is estab-
lished. Require that a claim alleging a breach of contract must
describe the nature of the breach. Make minor improvements to the
wording of several rules.

OAR 812-004-0350 is adopted to provide procedure if claimant
; fails to provide information missing from Statement of Claim. Allow
Last Date for Comment: 4-15-03 agency to refuse to open a claim if claimant and respondent are not

il;rgnn:ligb;:;{‘ eg;e r:]uelgisaﬁgg ég?nmzdn?é artlflo?]éoirncgrrzifgigtg%ggg identified or the respondent has never been licensed. This conforms
y rules to existing practice.

negotiating settl_er_n_ents. They also gdd violation of any order of the OAR 812-004-0520 is amended to clarify that this rule requiring
board to the definition of unprofessional conduct and a further def'status reports if a claim is being decided in court or arbitration applies
inition of positioning. The material on renewals clarifies the respon-, epcommercial claims %nd other claims filed under pOpRS
sibilities of licensees in the renewal process. The fee for a reinstatz81 1916

ed license has been charged for several years but has not had t . . .
language set in rule. The language on continuing education clarifies QAR 812-004-0535 Is adopj[ed to consolldgte. elements of a valid
laim for monetary damages in one rule. This list of the necessary

board standards for both consumers and providers of continuing eddc-I ts f dof d is ref din th |
cation. The repeal of two sections of administrative rule is a house$'€MENtS for an award of damages IS referenced in three rules.

keeping measure OAR 812-004-0540 is amended to recognize that the agency may
*Auxiliary aids for persons with disabilities are available upon @Sk claimant to provide documents supporting claimant's request for

advance request. damages that are in addition to or in lieu of repair estimates. Refer-
Rules Coordinator: Lianne Thompson ence elements necessary for a valid claim for monetary damages list-
Address: Board of Radiologic Technology, 800 NE Oregon St . - €d in OAR 812-004-0535.
Suite 407, Portland, OR 97232 OAR 812-004-0550 is amended to correct citation that changed
Telephone:(503) 731-4088, ext. 21 as a result of amendments to OAR 812-004-0320. Reference ele-
ments necessary for a valid claim for monetary damages listed in
Construction Contractors Board OAR 812-004-0535.
Chapter 812 OAR 812-004-0560 is amended to improve style of and clarify
. T — certain passages in rule. No substantive changes are made in this
Date: Time: Location: | amendment.
22503 ttam. R\é\t/ﬁ,S; %iem OAR 812-006-0012 is amended to allow for an open book test and
Glen Creek Room to use the Oregon Contractor’s Reference Manual during the test.
Hearing Officer: Sydney Brewster OAR 812-006-0050 is amended to more closely match the cur-
Stat. Auth.: ORS 183.310 - 183.500, 670.310, 701.075, 701.145,riculum, classes and the fourth edition of the course manual that have
701.235, 701.350 & 701.355 changed some based on feedback of contractors, instructors, educa-

Stats. Implemented:ORS 183, 183.415, 183.460, 183.470, 701, tion providers, and others; and to correct terms and eliminate repe-
701.065, 701.075, 701.139, 701.140, 701.143, 701.145, 701.14@jtious language.

701.147, 701.260, 701.280, 701.350 & 701.355 OAR 812-008-0070 is amended to delete the date reference to
Proposed Adoptions: 812-004-0325, 812-004-0350, 812-004- 2001 since it is no longer needed.
0535 OAR 812-009-0070 is amended to change the title so it more accu-

Proposed Amendments812-002-0480, 812-004-0001, 812-004- rately reflects content of rule.

0300, 812-004-0320, 812-004-0340, 812-004-0520, 812-004-0540, OAR 812-009-0100 is amended to improve style of and clarify
812-004-0550, 812-004-0560, 812-006-0012, 812-006-0050, 812<¢ertain passages in rule. No substantive changes are made in this
008-0070, 812-009-0070, 812-009-0100, 812-009-0120, 812-009amendment. Reference elements necessary for a valid claim for mon-
0400, 812-009-0440 etary damages listed in OAR 812-004-0535.
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NOTICES OF PROPOSED RULEMAKING

OAR 812-009-0120 is amended to reference elements of a validegarding the filing, termination, and reinstatement of guaranty con-
claim for damages included in OAR 812-009-0100. tracts needed to be brought into closer alignment with the govern-

OAR 812-009-0400 is amended to improve style of and clarify ing statutes, ORS 656.419 through 656.427. Consequently, sub-
certain passages in rule. No substantive changes are made in thésantive changes are proposed that were not included in the rules
amendment. proposed in July 2002. In addition, these newly proposed rules
*Auxiliary aids for persons with disabilities are available upon include changes as a result of public testimony received in 2002.

advance request.
Rules Coordinator: Cathy Heine

OR 97310
Telephone:(503) 378-4621, ext. 4077

ececccccoe

Adoption of OAR 436-160 is proposed to provide the general
foundation for electronic data interchange (EDI), and the specific
Address: Construction Contractors Board, PO Box 14140, Salem, requirements regarding EDI for reporting proof of workers’ com-
pensation insurance coverage (POC) to the director. Insurers and
other trading partners may elect to participate in EDI and report POC
data electronically rather than via paper forms. These rules:

Department of Administrative Services
Chapter 125

Stat. Auth.: ORS 184.305, 184.340, 279.712 & 279.727
Stats. Implemented:ORS 279.712 . , i -
Proposed Amendments125-020-0610 recognized filing date™; ,

Last Date for Comment: 2-23-03, 5 p.m. « define term; unique to Orggon, sgch as “eleptromc guaranty con-
Summary: This rule provides a procedure to procure Business Assis-{ract’ and additional terms with a unique meaning pursuant to Ore-
tance Services that are delivered directly and expediently to small o#0N’S laws and rules;

troubled businesses in Oregon. These services assist businesses witt! describe testing procedures and accuracy standards;
start-up, growth, revitalization or stabilization. * specify sepunty requlrgments for verification of electronic sig-
Rules Coordinator: Mary Unger natures _and virus elimination; _ _

Address: Department of Administrative Services, 155 Cottage St.  * 'équire development of a trading partner agreement prior to elec-

NE U90, Salem, OR 97301-3972 tronic filing; _ _ _
Telephone:(503) 378-2349 « address retention requirements for electronic records;

« explain how the director will acknowledge accepted and reject-

Department of Agriculture, ed electronic transactions;
Oregon Raspberry and Blackberry Commission « list the data elements available for reporting POC data and state

« incorporate, by reference, thAIABC EDI Implementation
Guide for Proof of Coverag®elease 2, dated May 1, 2002, with the
qualification “unless otherwise provided in these rules”;

« define terms pertinent to EDI, such as “electronic signature” and

Chapter 611 which elements are mandatory, optional, or conditional,
Dat Ti Locafi « state requirements for reporting election or exclusion of work-
ate: ime: ocation: ) ; ; )
ers’ compensation coverage for non-subject workers; and
2-21-03 11 am. 4845 B SW Dresden Ave. P J J !

« describe procedures for initiating, terminating, and reinstating
guaranty contracts, and for correcting POC data previously submit-
ted.

Amendment of OAR 436-050-0060 is proposed to make paper and
electronic proof-of-coverage reporting requirements consistent. In
the proposed OAR 436-160 rules, provision of specific data elements
d‘s mandatory. Parallel changes are therefore being proposed in OAR
%36-050-0060.

Address questions to: Fred Bruyns, Rules Coordinator; phone 503-
947-7717; fax 503-947-7581; or e-mail fred.h.bruyns@state.or.us

The proposed rules are available on the Internet: www.ore-
gonwcd.org/docs/rules/rules.html#proprules, or from WCD Publi-

Corvallis, OR 97333
Hearing Officer: Staff
Stat. Auth.: ORS 576
Stats. Implemented:ORS 576
Proposed Amendments611-010-0010
Last Date for Comment: 2-28-03
Summary: The proposed amendment to 611-010-0010 defines an
exempts organic Caneberry Producers from paying assessments wi
proof of organic certification or exemption. Additionally, It requires
the filling of a production report with the Oregon Raspberry &
Blackberry Commission.
aAdtj/)z;wgzreyre?qlggstfor persons with disabilities are available upon cations at 50.3-947-7627 or fax 503-947-7630.
Rules Coordinator: Rachel Denue Rules Coordinator: Fred Bruyns , ) ,
Address: Department of Agriculture, Raspberry and Blackberry Address: Department of Consumer and Business Services, Workers
Commission, 712 NW 4th St., Corvallis, OR 97330 Compensation Division, 350 Winter St. NE, Salem, OR 97301-3879

Telephone:(541) 758-4043 Telephone:(503) 947-7717

ececccccos
ececccccoe

Department of Consumer and Business Services, Department of Environmental Quality

Workers’ Compensation Division Chapter 340
Chapter 436 Date: Time: Location:

Stat. Auth.: ORS 656.726(4), 656.704 & 656.264: Other Auth.: ORS 21803 7p.m. e ie
183.335, Ch. 137, OAR 436-001 811 SW 6th Ave.
Stats. Implemented:ORS 656, 84.001 - 84.061 Portland, OR
Proposed Adoptions: 436-160-0001, 436-160-0002, 436-160- 2-19-03 1p.m. DEQ Salem Office
0003, 436-160-0004, 436-160-0005, 436-160-0006, 436-160-0010, Conference Rm.
436-160-0020, 436-160-0030, 436-160-0040, 436-160-0050, 436- 750 Front St.
160-0060, 436-160-0070, 436-160-0080, 436-160-0090, 436-160- Salem, OR )
0300, 436-160-0310, 436-160-0320, 436-160-0330, 436-160-03402-19-03 7 p.m. DEQ Eugene Office
436-160-0350, 436-160-0360 fl‘)onzfel_r.e”‘:? RST-
Proposed Amendments436-050-0060 Eugenflancoog :
Last Date for Comment: 2-28-03 2.20-03 7 p.m. DEQ Bend Office

Summary: Adoption of OAR 436-160 was proposed in July of 2002
and a public hearing was held August 22, 2002. Subsequent to that
hearing, the Workers’ Compensation Division determined the rules

Conference Rm.
2146 NE 4th, # 104
Bend, OR
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Hearing Officer: Mark Charles Hearing Officer: Kevin McCrann, Steven Croucher, Tom Hack
Stat. Auth.: ORS 468.020 & 468.423 - 468.440 Stat. Auth.: ORS 468A.745(8) & 468A.025; Other Auth.: ORS
Stats. Implemented:ORS 468.423 - 468.440 & 197.180 183.335

Proposed Adoptions: 340-054-0021, 340-054-0022, 340-054- Stats. Implemented:ORS 468A.700 - 468A.760

0023, 340-054-0024 Proposed Amendments340-248-0010, 340-248-0100, 340-248-

Proposed Amendments:340-018-0020, 340-018-0030, 340-054- 0120, 340-248-0130, 340-248-0140, 340-248-0150, 340-248-0160,
0005, 340-054-0010, 340-054-0015, 340-054-0020, 340-054-0025340-248-0180, 340-248-0205, 340-248-0210, 340-248-0220, 340-
340-054-0035, 340-054-0055, 340-054-0060, 340-054-0065, 340248-0240, 340-248-0250, 340-248-0260, 340-248-0270, 340-248-
054-0085, 340-054-0087, 340-054-0090, 340-054-0093, 340-05490275, 340-248-0280, 340-248-0290
0095, 340-054-0097 Last Date for Comment: 2-20-03, 5 p.m.
Proposed Repeals340-015-0005, 340-015-0010, 340-015-0015, Summary: The proposed rule changes will make permanent a tem-
340-015-0020, 340-015-0025, 340-015-0030, 340-015-0035, 340porary rulemaking that the Environmental Quality Commission
053-0005, 340-053-0010, 340-053-0015, 340-053-0020, 340-053adopted on December 13, 2002. While developing amendments to
0025, 340-053-0027, 340-053-0030, 340-053-0035, 340-054-008Qhe asbestos rules that were adopted in January 2002, the Department
Last Date for Comment: 2-28-03, 5 p.m. inadvertently neglected to involve all interested associations. The
Summary: CWSRF — Oregon Administrative Rules (OAR) Department proposed the temporary rule to provide immediate relief
Chapter 340, Division 054Amend rules governing the state revolv- from asbestos requirements causing implementation problems for
ing loan program, which provides loans to public agencies for watelsome of the members of these associations.
pollution control projects. The proposed amendments will: This proposed rulemaking makes the temporary rule changes per-
* Make new projects eligible for CWSRF finding, including com- manent. The changes include revisions to the pre-demolition asbestos
munity loans for on-site system improvements, emergency andsyrvey requirements; clarifications to definitions that classify
urgent repair of wastewater treatment facilities, and securityashestos containing material as friable (easily releases fibers) or non-

improvements for those facilities; _ friable and other definitions; removal of nonfriable asbestos handling
* Revise the criteria used in ranking proposed projects to bettefequirements: and error corrections.
address both point and nonpoint source projects; *Auxiliary aids for persons with disabilities are available upon

« Increase flexibility in the terms and interest rates for loans;  advance request.
« Simplify and increase the flexibility of the application process; Rules Coordinator: Rachel Sakata

* Reduce the administrative fee for loans; and Address: Department of Environmental Quality, 811 SW Sixth Ave.,
« Reduce requirements for planning loans. Portland, OR 97204
Surety Bond Requirements — OAR Chapter 340, Division  Telephone:(503) 229-5659
015 Repeal Division 15, which requires surety bonds or equivalent csscesence
financial security during the construction, operation, and mainte- Department of Fish and Wildlife
nance of certain wastewater treatment facilities. Chapter 635
Construction Grants program — OAR Chapter 340, Division ) . o
053 Repeal Division 53, which establishes procedures for devel-?'?_egf_'o3 'grgem L%ﬁggpéa dero
oping a priority list of projects eligible for funding under the state’s T 1000 SE Bay Bivd
former Construction Grants Program. Newport, OR 97365

State Agency Coordination Program — OAR Chapter 340, peaaring Officer: Oregon Fish & Wildlife Commission
Division 018 Amend Division 18, governing state agency land use g4t Auth.: ORS 506.109 & 506.119

coordination, to delete references to construction grants provisiong ;g Implemented:ORS 506.129
proposed for repeal in Division 053, and to amend the definition OfPropésed Amendments635-005-0190
“Total Maximum Daily Load (TMDL)” to conform to the Depart- Last Date for Comment: 3-21-03

mﬁ_nt’s ngew_tTMDLrulets. t additional inf i | Summary: Amend rules to require the use of approved bycatch
0 submit comments or request adaditional information, please,qyyction devices for all trawling for pink shrimp.

contact Larry McAllister at the Department of Environmental Qual- «axijiary aids for persons with disabilities are available upon
ity (DEQ), 811 SW Sixth Avenue, Portland, OR 97204-1390. Call advance request.

toll free in Oregon at 800-452-4011 or (503) 229-6412, e-mail atRyles Coordinator: Mike Lueck

meallister larry@state.or.us, FAX (503) 229-6037, or visit DEQ'S address: Department of Fish and Wildlife, 2501 SW 1st Ave., Port-
website http://www.deq.state.or.us/news/publicnotices/ land. OR 97201

*Auxiliary aids for persons with disabilities are available upon Tele;ohone'(503) 872-5272. ext. 5447

advance request. ’ T

Rules Coordinator: Rachel Sakata

ecccccccoe

. ; ; ; Date: Time: Location:
Address: Department of Environmental Quality, 811 SW Sixth Ave., 2-7-03 8am. Expo Center - Hall D
Portland, OR 97204
- Rm. 202-204
Telephone:(503) 229-5659 2060 N. Marine Drive
Portland, OR 97217

Date: Time: Location: Hearing Officer: Fish & Wildlife Commission

2-18-03 3p.m. Room A/B _ _ Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162 & 496.164
DEQ Northwest Region Office Stats. Implemented:ORS 496.012, 496.138, 496.146, 496.162 &
20_20 SW Fourth Ave. 496.164
gg'rttfaﬁSOOR 97201 Proposed AmendmentsRules in 635-160, 635-190

o Last Date for Comment: 2-7-03

2-18-03 3 p.m. Suite 2-D S A d rul lati Wildlife M Pl f
DEQ Western Region Office ummary: Amend rules relating to Wildlife Management Plans for
201 W. Main St. elk and mule deer.
Medford, OR 97501 This notice was originally published in the November Bulletin.

2-19-03 1:30 p.m. First FIr. Conference Rm. This hearing was postponed until February 7, 2003. This notice
Pendleton State Office Bldg. reflects the date and location change only.
700 SE Emigrant *Auxiliary aids for persons with disabilities are available upon
Pendleton, OR 97801 advance request.
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Rules Coordinator: Mike Lueck *Auxiliary aids for persons with disabilities are available upon
Address: Department of Fish and Wildlife, 2501 SW 1st Ave., Port- advance request.
land, OR 97201 Rules Coordinator: Robert Miller
Telephone:(503) 872-5272, ext. 5447 Address: Department of Human Services, Addiction Services, 500
Summer St. NE - E86, Salem, OR 97301
Date: Time: Location: Telephone:(503) 945-6185
3-21-03 8 am. Embarcadero
1000 SE Bay Blvd. Department of Human Services,
Newport, OR 97365 Child Welfare Programs
Hearing Officer: Fish & Wildlife Commission Chapter 413
Stat. Auth.: ORS 496.138 ] -
Stats. Implemented:ORS 509.585 & 509.645 Date: Time: Location:
Proposed Adoptions:Rules in 635-412 2-25-03 11 am. Rm. 137-B.
Last Date for Comment: 3-21-03 Human Services Bldg.

Summary: Adopt rules to formalize the process by which actions at go? Surgrp{er St-NE
artificial obstructions requiring fish passage are approved. . . aem,
*Auxiliary aids for persons with disabilities are available upon Hearing Officer: Barbara Carranza

advance request. Stat. Auth.: ORS 418.005

Rules Coordinator: Mike Lueck Stats. Implemented:ORS 181.537, 181.001 - 181.560 & 409.015

Address: Department of Fish and Wildlife, 2501 SW 1st Ave., Port- Proposed Adoptions:413-120-0455

land, OR 97201 Proposed Amendments413-120-0400, 413-120-0410, 413-120-

Telephone:(503) 872-5272, ext. 5447 0420, 413-120-0430, 413-120-0440, 413-120-0450, 413-120-0460,

413-120-0470

Date: Time: Location: Last Date for Comment: 2-28-03

3-21-03 8 a.m. Embarcadero Summary: Temporary rules were filed in September 2002 regard-
1000 SE Bay Blvd. ing Criminal History. These rules will expire in March. DHS is pro-

. N __Newport, OR 97365 viding this Notice on intent to adopt permanent rules prior to March
Hearing Officer: Fish & Wildlife Commission 12, 2003. Some refinements have been drafted in 413-120-0400, 420

Stat. Auth.: ORS 496.138, 506.036, 506.109, 506.119 & 506.129 and 450 and to clarify signature authority, procedures, application of

Stats. Implemented:ORS 496.162 & 506.129 these rules to a category of persons, and standards for granting excep-

Proposed AmendmentsRules in 635-004, 635-006, 635-039 ; -alegory of persons, and star granting excep

Last Date for Comment: 3-21-03 tions, and the criteria for meeting criminal history safety standards.
A copy of the draft rules can be accessed at the child welfare poli-

Summary: Adopt 2003 nearshore groundfish harvest caps, seasons, - i
sport bag limits and commercial trip limits consistent with the €Y website: http://170.104.12.72/intranet/scf_manuals/Draft/restruc-

instructions provided by the Oregon Fish and Wildlife Commission turememo.htm T )
at their December 12, 2002 meeting. *Auxiliary aids for persons with disabilities are available upon

*Auxiliary aids for persons with disabilities are available upon advance request.

advance request. Rules Coordinator: Barbara J. Carranza
Rules Coordinator: Mike Lueck Address: Department of Human Services, Child Welfare Programs,
Address: Department of Fish and Wildlife, 2501 SW 1st Ave., Port- 550 Summer St. NE, 2nd Floor S, Salem, OR 97310-1017
land, OR 97201 Telephone:(503) 945-6649
Telephone:(503) 872-5272, ext. 5447
Department of Human Services,
Department of Human Services, Departmental Administration and
Addiction Services Medical Assistance Programs
Chapter 415 Chapter 410
Date: Time: Location: Date: Time: Location:
2-27-02 1-5 p.m. 500 Summer St. NE 2-21-03  10:30 am.-12 p.m. HSB, Rm. 137D
Rm. 137 A&B 500 Summer St. NE
Salem, OR Salem, OR

Hearing Officer: Robert Miller

Stat. Auth.: ORS 409.410 & 409.420

Stats. Implemented:ORS 430.010(4)(b) & 430.560 - 430.590 .
Proposed Adoptions:415-020-0053, 415-020-0054 Stats. Implemented:ORS 414.065

Proposed Amendments415-020-0000, 415-020-0005, 415-020- Froposed Amendments#10-120-1200

0010, 415-020-0015, 415-020-0020, 415-020-0025, 415-020-0030-2St Date for Comment: 2-21-03 N
415_020_0035, 415_020_0040’ 415_020_0050’ 415'020'0060, 415_Summary: The General Rules program Administrative rules govern

Hearing Officer: Darlene Nelson
Stat. Auth.: ORS 409.010 & 409.110

020-0065, 415-020-0070, 415-020-0075, 415-020-0080 Office of Medical Assistance Programs (OMAP) payments for serv-
Proposed Repeals415-020-0045, 415-020-0055 ices provided to clients. Rule 410-120-1200 includes a list of serv-
Last Date for Comment: 2-28-03 ices not covered under the Standard Benefit Package. Due to DHS

Summary: These rules are revised to ensure consistency and compudget shortfall projections, and in preparation for the January 2003
patibility with revised federal rules published in March 2002. These vote and possible failure to pass a tax package generated by HB 5100
changes also ensure that the standards are made compatible with cénem a 2002 Legislative Special Session, Rule 410-120-1200 will be
rent research and experience regarding effective treatment practiceamended to add prescription drugs to this list of not covered servic-
Terminology is updated to ensure consistency with nationwide praces in the Standard Benefit Package.

tice and with federal rules. The changes allow providers greater flex*Auxiliary aids for persons with disabilities are available upon
ibility in making clinical decisions regarding dosage, clinic atten- advance request.

dance, and the intensity of treatment services being provided. Rules Coordinator: Darlene Nelson
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Address: Department of Human Services, Departmental Adminis- DME products and supplies from the Standard Benefit Package, this
tration and Medical Assistance Programs, 500 Summer St. NErule is being repealed, effective March 1, 2003.

Salem, OR 97310-1012 *Auxiliary aids for persons with disabilities are available upon
Telephone:(503) 945-6927 advance request.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Departmental Adminis-

ececccccoe

2D_aztf_'03 T{Qg'o am.-12 p.m.LoaaStg%m. 137D tration and Medical Assistance Programs, 500 Summer St. NE,
500 Summer St. NE Salem, OR 97310-1012
Salem, OR Telephone:(503) 945-6927

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010 & 409.110 Date: Time: Location:

Stats. Implemented:ORS 414.065 2-21-03 10:30 a.m.-12 p.m. HSB, Rm. 137D

Proposed Repeals410-130-0590 500 Summer St. NE

Last Date for Comment: 2-21-03 Salem, OR

Summary: The Medical-Surgical Services administrative rules gov- Hearing Of_ﬁce“ Darlene Nelson
ern Office of Medical Assistance Programs (OMAP) payments for Stat. Auth.: ORS 40_9-010 &409.110
services provided to clients. Due to HIPAA requirements, OAR 410-Stats. Implemented:ORS 414.065

130-0590 is being repealed to eliminate OMAP unique codes nd roPoséd Amendments410-125-0090, 410-125-0141, 410-125-
0142, 410-125-0150, 410-125-0155, 410-125-0190, 410-125-1060,

longer used.

*Auxiliary aids for persons with disabilities are available upon 410-125-1070

advance request. Last Date for Comment: 2-21-03

Rules Coordinator: Darlene Nelson Summary: The Hospital Services program rules govern Office of

Address: Department of Human Services, Departmental Adminis- Medical Assistance Programs (OMAP) payments for services pro-

tration and Medical Assistance Programs, 500 Summer St. NEYided to clients. Rules will be amended to allow the State of Oregon
Salem, OR 97310-1012 flexibility in setting hospital reimbursement rates, to establish one

Telephone:(503) 945-6927 rate reimbursement methodology and to change the Outlier eligibility
criteria to establish one hospital rate reimbursement methodology.
These amendments are a result of budget directives from the third

ececccccoe

Date: Time: Location: Lo . -
2-21-03  10:30 am.-12 pm. HSB, Rm. 137D 2002 Legislative Special Session. =~ .
500 Summer St. NE *Auxiliary aids for persons with disabilities are available upon
Salem, OR advance request.
Hearing Officer: Darlene Nelson Rules Coordinator: Darlene Nelson _ o
Stat. Auth.: ORS 409.010 & 409.110 Adc_iress: Departr_nent of I_-Iuman Services, Departmental Adminis-
Stats. Implemented:ORS 414.065 tration and Medical Assistance Programs, 500 Summer St. NE,
Proposed Amendments410-121-0140 Salem, OR_ 97310-1012
Proposed Repeals410-121-0153 Telephone:(503) 945-6927
Last Date for Comment: 2-21-03 ceesereree

Summary: The Pharmaceutical Services program rules governStat. Auth.: ORS 409.010

Office of Medical Assistance Program (OMAP) payments for phar- Stats. Implemented:ORS 409.110 & 414.065

maceutical products provided to clients. Due to DHS budget shortProposed Amendments410-122-0020

fall projections, and in preparation for the January 2003 vote and pog-ast Date for Comment: 2-21-03

sible failure to pass a tax package generated by HB 5100 from a 2008ummary: The Durable Medical Equipment and Medical Supplies
Legislative Special Session, Rule 410-121-0153 will be repealed tcdministrative rules govern Office of Medical Assistance Programs
remove prescription drug coverage for the Standard Benefit PackagéOMAP) payments for services provided to clients. Effective
Rule 410-121-0140 is being amended to correct the definition forDecember 2002, OMAP temporarily amended rule 410-122-0020 to

“Community Based Waiver.” correct an October 2002 filing error regarding prescription require-
*Auxiliary aids for persons with disabilities are available upon ments and clarify the true intent of the rule.

advance request. Rules Coordinator: Darlene Nelson

Rules Coordinator: Darlene Nelson Address: Department of Human Services, Departmental Adminis-

Address: Department of Human Services, Departmental Adminis- tration and Medical Assistance Programs, 500 Summer St. NE,
tration and Medical Assistance Programs, 500 Summer St. NESalem, OR 97310-1012

Salem, OR 97310-1012 Telephone:(503) 945-6927
Telephone:(503) 945-6927
Department of Human Services,
Date: Time: Location: Self-Sufficiency Programs
2-21-03  10:30 am.-12 p.m. HSB, Rm. 137D Chapter 461
500 Summer St. NE Date: Time: Location:

, , Salem, OR 2-25-03 10 a.m. Rm. 251
Hearing Officer: Darlene Nelson 500 Summer St. NE
Stat. Auth.: ORS 409.010 & 409.110 Salem, OR
Stats. Implemented:ORS 414.065 Hearing Officer: Annette Tesch
Proposed Repeals410-122-0701 Stat. Auth.: ORS 409.050, 411.060, 411.816, 414.342 & 418.100
Last Date for Comment: 2-21-03 Stats. Implemented: ORS 411.060, 411.070, 411.105, 411.111,

Summary: The Durable Medical Equipment and Medical Supplies 411.117, 411.122, 411.700, 411.816, 414.342 & 418.100
administrative rules govern Office of Medical Assistance ProgramsProposed Adoptions:461-165-0171

(OMAP) payments for services provided to clients. Rule 410-122-Proposed Amendments461-101-0010, 461-115-0651, 461-120-
0701 was adopted effective February 1, 2003. Due to action of th&125, 461-120-0630, 461-130-0305, 461-130-0315, 461-130-0330,
November 2002 Emergency Board mandating the elimination 0f461-135-0082, 461-135-0400, 461-135-0415, 461-135-0530, 461-
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135-1110, 461-145-0080, 461-145-0130, 461-155-0225, 461-155- Rules 461-170-0015, 461-170-0020 and 461-170-0030 are being
0235, 461-155-0250, 461-155-0290, 461-155-0291, 461-155-0295amended so that clients receiving ERDC, FS, MAA, MAF and TANF
461-160-0040, 461-160-0193, 461-165-0030, 461-165-0160, 461will not be required to report when their rate of pay changes due to
165-0190, 461-170-0015, 461-170-0020, 461-170-0030, 461-175the annual adjustment to the state minimum wage.

0207, 461-180-0010, 461-180-0070, 461-190-0360 (If you plan to attend the hearing and need auxiliary aids and serv-
Last Date for Comment: 2-25-03 ices such as assistive listening devices or interpreters for the hear-
Summary: Rules 461-101-0010, 461-120-0630, 461-145-0080, 461-ing impaired, please contact the Rules Coordinator as soon as pos-
145-0130, 461-160-0193, 461-165-0160, 461-175-0207, 461-180sible about the type of aid or service needed. The hearing site is
0010, 461-180-0070 and 461-190-0360 are being amended to clafccessible for individuals with mobility impairments.)

ify language that the REF program is for single adults and married’Auxiliary aids for persons with disabilities are available upon

couples without children. The REF program does not include chil-2dvance request.
drerl? prog Rules Coordinator: Annette Tesch

Rule 461-115-0651 is being amended to show that actual utility”*ddress: Department of Human Services, Self-Sufficiency Pro-
expenses no longer need to be verified when actual costs are us Imsh’ 509 Es)ggmgzg Set(')é\l7E' E47, Salem, OR 97301-1066
instead of the Utility Allowance. €lephone:(503) 945-
Rule 461-120-0125 is being amended for several reasons. It is Departmer;t.(.)lz.lifj;l;;m Services,
being clarified that for noncitizens wh_o_ were in the U.S. prior to Vocational Rehabilitation Services
August 22, 1996 but received their qualified status after that date, the Chapter 582
noncitizen will meet the alien status requirement if they can prove —_—
that they were lawfully and continuously residing in the U.S. for five Stat. Auth.: ORS 344.530(2)
years from the last date they entered the U.S. before they receivegtats. Implemented:ORS 344.530(2)
their qualified status. It is also being amended because the ERDJRroposed Amendments582-070-0020, 582-070-0025
SBG program is no longer available to applicants regardless if they-ast Date for Comment: 2-22-03
meet the alien status requirement due to DHS budget cut. It is alsummary: The Office of Vocational Rehabilitation Services
being amended to allow qualified noncitizens who have been in théntends to amend permanent Division 70 rules on Applicant/Client
U.S. for at least five years with qualified immigration status to meet Transportation. These amended rules more accurately describe the
the alien status requirement for the Food Stamp program. It is als§tandards for our program’s services related to vehicle purchase and
being amended because victims of a severe form of trafficking unde¥ehicle modification including a definition of critical terms, the
the Trafficking Protection Act of 2002 will be treated in a similar hature and scope of program services, the general purpose of the pro-
manner as refugees. Thus, they meet the alien status requiremerti$ion for vehicle rr_lodlflcatlons, and funding limitations. Intergsted
without additional qualification effective April 1, 2003. persons may obtain a copy of the proposed rule by contacting the
Rules 461-130-0305, 461-130-0315 and 461-130-0330 are beindRules Coordinator listed.
amended to correct language that the Refugee program referred fgules Coordinator: Kristina Kennedy _ .
is actually the REF program. Addr_ess: Department of Human Services, Vocational Rehabilitation
Rule 461-135-0082 is being amended to correct language regard€rvices. 500 Summer St. NE, Salem, OR 97301-1097
ing the eligibility for the Refugee Case Services Program. Telephone:(503) 945-6260
Rule 461-135-0400 is being amended to clarify the determination
of child care need when two caretaker adults are in the home. The

ecccccccoe

Department of Justice

reference to “parent” is being replaced with “adults who are required Chapter 137
to be in the filing group”. Date: Time: Location:

Rule 461-135-0415 is being amended to add bankruptcy filing as?-24-03 9-11 a.m. CVAS Conference Rm.
a circumstance which satisfies the program requirement to make a Promontory Plaza

child care copayment. The amendment also removes the conditions zslgl3esm12(t)hRSt. SE

placed on the three year waiting period for waiver of copaymentHearing Officer: Marshall Brogie
requirements. . ; 3 _ )

Rule 461-135-0530 is being amended to correct the definition ofgzgiéAll:;g'l'e%Féﬁtgoll%?RBSz 4148138709-3 4%81 %%g 11(1433 341(4)
commercial boarding homes for the Food Stamp Program. Propésed Adoptions.'137-083-l0000 ] 13'7-083-0050.

Rule 461-135-1110 is being filed without change to the Curre”tProposed Amendme.nt5137-008-0000
rule. Last Date for Comment: 2-24-03

Rules 461-155-0225, 461-155-0235, 461-155-0250, 461-155-5,mmary: Effective January 1, 2002, the responsibility for the
0290, 461-155-0291 and 461-155-0295 are being amended to refleglyministration of the Child Abuse Multidisciplinary Intervention

the annual increase in the federal poverty levels when those |EVe|€CAMI) Account and related programs was transferred to the Depart-
are published in the Federal Register. These rules includes stagnent of Justice. OAR 137-083-0000 to 137-083-0050 implement the
dards/allowances based on the federal poverty levels. grant program established in ORS 418.786 for CAMI Account grants
Rule 461-160-0040 is being amended to clarify the limitation of for regional and community child abuse medical assessment centers.
child care hours when free care is available includes during schoofhe proposed rules set forth the application requirements, criteria for
hours. awarding grants, reporting and other performance requirements and
Rule 461-165-0030 is being amended to specify that families caryrievance procedures. They also define the services offered by
receive both ERDC and TANF benefits for the children if the needyregional assessment centers and referral of complex cases to region-
caretaker relative is not included in the TANF benefit group becausel assessment centers. The CAMI program rules currently set out in
of the receipt of SSI. OAR 417-001-0001 to OAR 417-001-0011 (Department of Human
Rule 461-165-0171 is being adopted to identify how a child careServices) will be repealed.
provider receives payment for their services to subsidy families and OAR 137-008-0000(2) is amended to comply with ORS
the length of time payment forms are valid. 183.341(4) and give reasonable opportunity for interested persons to
Rule 461-165-0190 is being amended to remove options to pay &e notified of the agency’s intention to adopt, amend or repeal a rule
client directly for short term child care for reasons other than seekrelated to the Child Abuse Multidisciplinary Intervention (CAMI)
ing a provider approved to receive payment. Account.
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A complete copy of the proposed rules may be obtained by conAddress: Department of Public Safety Standards and Training, 550
tacting Marshall Brogie, CAMI account Coordinator, Crime Victims N Monmouth Ave., Monmouth, OR 97361
Assistance Section, Oregon Department of Justice, 1162 Court Stred@elephone:(503) 378-2100, ext. 2223
NE, Salem, OR 97301; marshall.brogie@state.or.us; (503) 378-8705,
ext. 238. Department of Transportation,

Comments on the proposed rules should be submitted to Marshall Board of Maritime Pilots
Brogie, CAMI account Coordinator, Crime Victims Assistance Sec- Chapter 856
tion, Oregon Department of Justice, 1162 Court Street NE, Salemp ;... Time: Location:

OR 97301, marshall.brogie@state.or.us; (503) 378-8705, ext. 2385_19.093 10 a.m. 800 N.E. Oregon St.
Comments must be received by 12 p.m. on February 24, 2003. #120C

*Auxiliary aids for persons with disabilities are available upon Portland, OR 97232
advance request. _ Hearing Officer: Staff

Rules Coordinator: Carol Riches Stat. Auth.: ORS 776

Address: Department of Justice, 1162 Court St. NE, Salem, OR giats. Implemented:ORS 776.115

97305 Proposed Adoptions:856-010-0028
Telephone:(503) 378-6313 Proposed Amendments856-010-0010
sessescace Last Date for Comment: 2-19-03

Date: Time: Location: Summary: New rule establishes recommended area for exchange
2-26-03 9:30 a.m. State Office Bldg. between bar and river pilots on Columbia River; requires pilot-to-

800 NE Oregon St. pilot information exchange, requires master-pilot information
3.12-03 1:30 p.m Pgrzﬂlasng}ig;eg.;?ég exchange. Rule amendment is housekeeping that deletes subpara-

. S Salem. OR 97302 graph (g), repealed effective 12/31/2000. )

. . ’ *Auxiliary aids for persons with disabilities are available upon
Hearing Officer: C. Chute advance request.
Stat. Auth.. ORS 183.341 Rules Coordinator: Susan Johnson
Stats. Implemented:ORS 183 & OL 1999 Ch. 849 Address: Department of Transportation, Board of Maritime Pilots,

Proposed Adoptions:137-003-0572 800 NE Oregon St. #15, Suite 507, Portland, OR 97232
Proposed Amendments137-003-0515, 137-003-0520, 137-003- Telephone:(503) 731-4044

0528, 137-003-0530, 137-003-0535, 137-003-0570, 137-003-0575,

ececccccos

137-003-0580, 137-003-0595, 137-003-0600, 137-003-0615, 137- Department of Transportation,

822-5061%07 332-82360635, 137-003-0650, 137-003-0655, 137-003- Driver and Motor Vehicle Services Division
) -00s- Chapter 735

Last Date for Comment: 3-21-03 ) : .

Summary: The proposed rulemaking makes many changes to thePate: Time: Location: .

procedural rules that apply to hearings before the Hearing Officer?~24-03 6 p.m. Bay Area Hospital

Spruce/Fir Rm.

Panel, primarily in 1) discovery procedures; 2) late hearing 1775 Thompson Rd

requests; 3) service of documents; 4) transmittal of legal questions Coos Bay, OR
to agencies; and 5) the scope of the authority of hearing officers oves_o5.03 6 p.m. Jackson ’Cty Public Works Bldg.
the proceedings. Auditorium
*Auxiliary aids for persons with disabilities are available upon 200 Antelope Rd.
advance request. White City, OR
Rules Coordinator: Carol Riches 2-26-03 6 p.m. Lane Comm College
Address: Department of Justice, 1162 Court St. NE, Salem, OR Bldg. 3, Rm. 216
97305 4000 E. 30th Ave.
Telephone:(503) 378-6313 Eugene, OR =
2-27-03 6 p.m. Bend Memorial Clinic

Physicians Lounge, 2nd Flr.

Department of Public Safety Standards and Training 1501 Med. Ctr. Dr

Chapter 259 Bend, OR
Stat. Auth.: ORS 181.640 3-3-03 5:30 p.m. Bob Chisholm Community Ctr.
Stats. Implemented:ORS 181.640 Hall
Proposed Amendments259-008-0010 1225 Ave. A
Last Date for Comment: 2-24-03 Seaside, OR.
il . 3-4-03 11 p.m. Beaverton Library

Summary: Allows certification for those who attend high school Meeting Rm. B
outside the United States by removing the word accredited. 12375 SW 5th St.
Rules Coordinator: Shawn M. Irish Beaverton, OR
Address: Department of Public Safety Standards and Training, 5503-4-03 6 p.m. Multnomah Bldg.
N Monmouth Ave., Monmouth, OR 97361 1st FlIr. Boardroom 100
Telephone:(503) 378-2100, ext. 2223 501 SE Hawthorne Blvd.

Portland, OR

3-5-03 6 p.m. Dept. of Forestry

Stat. Auth.: ORS 181.640 Operations Bldg., Rm. 101
Stats. Implemented:ORS 181.640 2600 State St.
Proposed Amendments259-006-0000 Salem, OR
Last Date for Comment: 2-24-03 Hearing Officer: Liz Woods

Summary: Our current rule is outside the intent and scope of the Stat. Auth.: ORS 184.616, 184.619, 807.090, 807.120, 807.340,
enabling statute. This rule change brings the rule into line with807.350, 807.710, 809.410 & 809.440
Statute. Stats. Implemented: ORS 807.070, 807.090, 807.120, 807.340,
Rules Coordinator: Shawn M. Irish 807.350, 807.710, 809.410 & 809.440
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Proposed Adoptions: 735-074-0045, 735-074-0050, 735-074- Proposed Amendments740-100-0010, 740-100-0070, 740-100-
0060, 735-074-0070, 735-074-0080, 735-074-0090, 735-074-01000080, 740-100-0090, 740-110-0010

735-074-0110, 735-074-0120, 735-074-0130, 735-074-0140, 7351 ast Date for Comment: 3-12-03

074-0150, 735-074-0160, 735-074-0190, 735-074-0200, 735-074Summary: These rules cover the annual adoption of federal motor
0210, 735-074-0220, 735-076-0005 carrier safety and hazardous materials transportation regulations. In
Proposed Amendments:735-076-0000, 735-076-0010, 735-076- addition, these rules cover the adoption of international standards
0020, 735-076-0030, 735-076-0040, 735-076-0050, 735-076-006Qelated to driver, vehicle and hazardous materials out-of-service vio-
Proposed Repeals735-074-0000, 735-074-0030, 735-074-0040 lations. The proposed changes are necessary to ensure Oregon’s
Proposed Ren. & Amendments735-074-0010 to 735-074-0170, motor carrier safety; hazardous materials; and driver, vehicle and
735-074-0020 to 735-074-0180 hazardous materials out-of-service requirements are current with
Last Date for Comment: 3-12-03 national and international standards. Other proposed changes re-
Summary: This rulemaking deals with the revision and expansion define intrastate driver hours-of-service exclusions to reflect current
of the Medical Reporting Program and the Driver Reexaminationpractice, update passenger carrying vehicles subject to external iden-
Program. The proposed changes broaden the mandatory reportirtfication requirements and reformat a subsection.

requirements, establish criteria for the receipt and assessment of Text of proposed and recently adopted ODOT rules can be found
mandatory reports; establish criteria for the receipt and assessmeat web site http//www.odot.state.or.us/rules/

of voluntary reports related to both mental or physical conditions thatRules Coordinator: Brenda Trump

may affect driving and observed bad driving behavior; establish pro-Address: Department of Transportation, Motor Carrier Transporta-
cedures to be followed when a mandatory or voluntary report istion Division, 1905 Lana Ave. NE, Salem, OR 97314

received; and sets forth guidelines for the suspension, cancellatiomelephone:(503) 945-5278

and reinstatement of driving privileges and the reexamination of
qualifications for driving privileges. Oregon Department of Education
Text of proposed and recently adopted rules can be found at web Chapter 581

site http://www.odot.state.or.us/rules/ Date: Time: Location:
*Auxiliary aids for persons with disabilities are available upon 2-18-'03 : :

3 p.m. Public Service Bldg.

advance request. RM. 251-A
Rules Coordinator: Brenda Trump _ _ _ 255 Capitol St. NE
Address: Department of Transportation, Driver and Motor Vehicle Salem, OR
Services Division, 1905 Lana Ave. NE, Salem, OR 97314 Hearing Officer: Mike Reed
Telephone:(503) 945-5278 Stat. Auth.: ORS 343

Stats. Implemented:ORS 343.261
Stat. Auth.: ORS 184.616, 814.619, 807.040, 807.050, 807.060,Proposed Amendments581-015-0017
807.120 & 809.310 Last Date for Comment: 2-18-03
Stats. Implemented:ORS 807.040, 807.060 & 807.066 Summary: School Programs in Private Hospitals.
Proposed Amendments735-062-0000 For questions regarding this rule, please contact Suzy Harris at
Last Date for Comment: 3-12-03 (503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. For a

Summary: This rule establishes who is eligible to be issued either copy of this rule, please contact Debby Ryan at (503) 378-3600, ext.
an instructional permit or drivers license. This rule also details what2348 or e-mail debby.ryan@state.or.us

a person must present to DMV in order to be issued an instruction*Auxiliary aids for persons with disabilities are available upon

al permit or drivers license. A person under 18 years of age iddvance request.

required to have approval of a mother, father or guardian to be issuegules Coordinator: Debby Ryan

a driver permit or driver license. The reason for this particular Address: Oregon Department of Education, Public Service Bldg.,
amendment is to clarify how DMV interprets the terms mother, father255 Capitol St. NE, Salem, OR 97310-0203

and guardian as used in ORS 807.060(2)(a). DMV only accepts thd elephone:(503) 378-3600, ext. 2348

approval of a biological or adoptive mother, biological or adoptive

father or person appointed by the court as guardian or giverDate: Time: Location:
guardianship by statute. The main purpose of the rule amendment 2-18-03 3 p.m. Public Service Bldg.
to clarify that DMV will not accept approval from a stepparent or Rm. 251-A
grandparent who has not adopted or gained legal custody of the 255 Capitol St. NE

applicant. The amendment of this rule does not change any DMV Salem, OR

rocess. The title of the rule is being amended to clarify what the ruid!€@ring Officer: Mike Reed
ey 9 b4 Stat. Auth.: ORS 326 & 323.055
Text of proposed and recently adopted ODOT rules can be foundt@tS: Implemented:ORS 343.041
at web sitg htFt)p.//www.odot.stag/e.or.ups/rules/ Proposed Amendments581-015-0108, 581.015-0109
Rules Coordinator: Brenda Trump Last Date for Comment: 2-18-03

Address: Department of Transportation, Driver and Motor Vehicle Summary: definitions and Procedures for a Hearing under section

Services Division, 1905 Lana Ave. NE, Salem, OR 97314 5olgoorfcgzisiizzbrlgtga;r%ri]ngcttﬁis rule, please contact Suzy Harris at
Telephone:(503) 945 527,8,,,,,,," (503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. For a
Department of Transportation, copy of this rule, please contact Debby Ryan at (503) 378-3600, ext.
Motor Carrier Transportation Division 2348 or e-mail debby.ryan@state.or.us ,
Chapter 740 *Auxiliary aids for persons with disabilities are available upon
—_— advance request.
Stat. Auth.: ORS 823.011, 823.061, 825.137, 825.210, 825.232,Rules Coordinator: Debby Ryan
825.252 & 825.258 Address: Oregon Department of Education, Public Service Bldg.,
Stats. Implemented:ORS 825.210, 825.250, 825.252, 825.258 & 255 Capitol St. NE, Salem, OR 97310-0203
825.260 Telephone:(503) 378-3600, ext. 2348
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NOTICES OF PROPOSED RULEMAKING

Date: Time: Location:

2-18-03 3p.m. Public Service Bldg.
Rm. 251-A
255 Capitol St. NE
Salem, OR

Hearing Officer: Mike Reed

Stat. Auth.: ORS 343.157 & 343.173

Stats. Implemented:ORS 343.157, 343.173 & 20 USC 1415(5)(c)
Proposed Amendments581-015-0074

Last Date for Comment: 2-18-03

Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203
Telephone:(503) 378-3600, ext. 2348

ececccccoe

Date: Time: Location:

2-18-03 3p.m. Public Service Bldg.
Rm. 251-A
255 Capitol St. NE
Salem, OR

Hearing Officer: Mike Reed

Summary: Need to delete subsection (4), which has been moved tcStat. Auth.: ORS 343.055 & 343.157

OAR 581-015-0051 Criteria for Evaluation and Eligibility Deter-
mination.

Stats. Implemented:ORS 343.055
Proposed Amendments581-015-0705, 581-015-0706

For questions regarding these rules, please contact Suzy Harris &ast Date for Comment: 2-18-03
(503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. FoBummary: Definitions for Parentally Placed Private School Children
copies of these rules, please contact Debby Ryan at (503) 378-360and Expenditures for Parentally Places Private School Children.

ext. 2348 or e-mail debby.ryan@state.or.us

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Debby Ryan

Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203

Telephone:(503) 378-3600, ext. 2348

ececccccoe

Date: Time: Location:

2-18-03 3 p.m. Public Service Bldg.
Rm. 251-A
255 Capitol St. NE
Salem, OR

Hearing Officer: Mike Reed

Stat. Auth.: ORS 326.051(b)

Stats. Implemented:ORS 326.051(b)
Proposed Adoptions:581-022-1431

Last Date for Comment: 2-18-03
Summary: Mercury Elimination Policies.

For questions regarding this rule, please contact Randy Harnisc
at (503) 378-3600, ext. 2350 or e-mail randy.harnisch@state.or.us:
For a copy of this rule, please contact Debby Ryan at (503) 378—360(2

ext. 2348 or e-mail debby.ryan@state.or.us

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Debby Ryan

Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203

Telephone:(503) 378-3600, ext. 2348

Date: Time: Location:

2-18-03 3 p.m. Public Service Bldg.
Rm. 251-A
255 Capitol St. NE
Salem, OR

Hearing Officer: Mike Reed

Stat. Auth.: ORS 343.465 & 343.534

Stats. Implemented:ORS 343.521, 343.527 & 343.531
Proposed Amendments581-015-0940, 581-015-0941, 581-015-
0949

Last Date for Comment: 2-18-03

Summary: Prior Written Notice and Notice of Procedural Safe-

For questions regarding these rules, please contact Suzy Harris at
(503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. For a
copy of these rules, please contact Debby Ryan at (503) 378-3600,
ext. 2348 or e-mail debby.ryan@state.or.us
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Debby Ryan

Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203

Telephone:(503) 378-3600, ext. 2348

ececccccoe

Location:

Public Service Bldg.
255 Capitol St. NE
Salem, OR

Time:
3 p.m.

Date:
2-18-03

Hearing Officer: Mike Reed
Stat. Auth.: ORS 343.035
Stats. Implemented:ORS 343.041, 343.155 & 343.173
Proposed Amendments581-015-0606
ast Date for Comment: 2-18-03
gummary: Access to Student Education Records -- need to correct
ross-reference to Division 21 records rules.
‘Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Debby Ryan
Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203
Telephone:(503) 378-3600, ext. 2348

ecccccccoe

Date: Time: Location:

2-18-03 3p.m. Public Service Bldg.
Rm. 251-A
255 Capitol St. NE
Salem, OR

Hearing Officer: Mike Reed
Stat. Auth.: ORS 343.236(a)
Stats. Implemented:ORS 343.236
Proposed Amendments581-015-0291, 581-015-0293, 581-015-
0294
Last Date for Comment: 2-18-03
Summary: Definitions for Regional Programs, Eligibility for
Regional Programs, Referral for Regional Services.
For questions regarding this rule, please contact Suzy Harris at

guards (EL/ECSE Program); ECSE Evaluation; Provision of EL (503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. For a

services before an Evaluation and Assessment are Completed.

copy of this rules, please contact Debby Ryan at (503) 378-3600, ext.

For questions regarding these rules, please contact Suzy Harris 2848 or e-mail debby.ryan@state.or.us
(503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. ForAuxiliary aids for persons with disabilities are available upon
copies of these rules, please contact Debby Ryan at (503) 378-3608¢vance request.

ext. 2348 or e-mail debby.ryan@state.or.us

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Debby Ryan
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NOTICES OF PROPOSED RULEMAKING

Date: Time: Location: Rules Coordinator: Debby Ryan

2-18-03 3p.m. Public Service Bldg. Address: Oregon Department of Education, Public Service Bldg.,
Rm. 251-A 255 Capitol St. NE, Salem, OR 97310-0203
égf’eﬁf‘lﬁgg' St.NE Telephone:(503) 378-3600, ext. 2348

ececccccos

Hearing Officer: Mike Reed :
Stat. Auth.; ORS 343.041 & 343.055 Oregoncsggt;é\fgrs'ge Board
Stats. Implemented:ORS 343.941 & 343.221 -
Proposed Amendments581-015-0141 Stat. Auth.: ORS 830.082 & 830.110
Last Date for Comment: 2-18-03 Stats. Implemented:
Summary: Correct title to remove reference to EI/ECSE program Proposed Amendments250-018-0010, 250-018-0060, 250-018-
-- this rule applies to both school districts and EI/ECSE programs.0080
Minor numbering corrections and update wording. Last Date for Comment: 2-28-03

For questions regarding this rule, please contact Suzy Harris a5ummary: The 1999 Legislature passed HB 2977 which required
(503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. For ghe Marine Board to adopt Administrative Rules to implement a pro-
copy of this rule, please contact Debby Ryan at (503) 378-3600, exXiyram for mandatory boating education. The rules were approved by
2348 or e-mail debby.ryan@state.or.us . the Board at their October 12, 2000 meeting and filed. A few house-
*Auxiliary aids for persons with disabilities are available upon keeping issues have been encountered and at the January 7, 2003
advance request. meeting the Board directed staff to open the rules for Mandatory

Rules Coordinator: Debby Ryan d : dthe | : ific i h
Address: Oregon Department of Education, Public Service Bldg., Education to amend the language in response to specific issues. the

255 Capitol St. NE, Salem, OR 97310-0203 Board will accept comment and consider the final rules to become
Telephone:(503) 378-3600, ext. 2348 effective upon filing. _
Rules Coordinator: Jill E. Andrick

Date: Time: Location: Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
2-18-03 3 p.m. Public Service Bldg. 97309-5065

Rm. 251-A Telephone:(503) 373-1405, ext. 243

255 Capitol St. NE

Salem, OR Oregon University System,
Hearing Officer: Mike Reed University of Oregon
Stat. Auth.: ORS 343.151 Chapter 571

Stats. Implemented:ORS 343.151 Date: Time: Location:
Proposed Amendments581-015-0704 3-11.03 3p m Univeréity of Oregon

Last Date for Comment: 2-18-03 o Erb Memorial Union

Summary: ORS 343.151 requires the Office of Special Education Walnut Rm.

to develop a standard individualized education program (IEP) form. Eugene, OR

Notwithstanding this requirement, school districts may use alternatq_|earing Officer: Donna Chittenden, Office of Resource Mangm.
forms if the form is approved by the Office of special Education. Thegtat Auth.: ORS 351.070, 351 & 352

current criteria for approval of alternate IEP forms does not includegi s Implemented:ORS 351.070

a prompt for considering extended school year or listing of the 'EPProposed Amendments571-060-0005

team on the form. The Office of Special Education believes thesq 54t pate for Comment: 3-11-03, 5 p.m
items are necessary to ensure full compliance with the state and fe% S tration

. o : L . ummary: The University administration has determined that the
eral regulations under the Individuals with Disabilities Education Act adoptionyof the amendmgnts to the fee list will be necessary in order
(IDEA).

O . . i . to provide the basis for funding to cover the expenses of the servic-
~Auxiliary aids for persons with disabilties are available upon esprendered and to maintaingc rrent sched pIe of fees, fines, and
advance request. u u ) )

Rules Coordinator: Debby Ryan penalties. T .
Address: Oregon Department of Education, Public Service Bldg., *Auxiliary aids for persons with disabilities are available upon
255 Capitol St. NE, Salem, OR 97310-0203 advance request.

. Rules Coordinator: Deb Eldredge
Telephone:(503) 378-3600, ext. 2348 . . . .
P (503) X Address: Oregon State System of Higher Education, University of

Date: Time: Location: Oregon, 1226 President’s Office, University of Oregon, Eugene, OR

; : 97403-1226
2-18-03 3 p.m. Public S Bldg.
p-m Rr#. z'gl_f\r"'ce g Telephone:(541) 346-3082
255 Capitol St. NE
Salem, OR Oregon University System,
Hearing Officer: Mike Reed Western Oregon University
Stat. Auth.: ORS 336.585 & 326.051 Chapter 574

Stats. Implemented:ORS 326.695 - 712, 336.585
Proposed Amendments581-015-0301
Last Date for Comment: 2-18-03

Stat. Auth.: ORS 351.070 & 351.072
Stats. Implemented:ORS 351.070 & 351.072

Summary: Youth Corrections Education and Juvenile Detention Proposed Amendments.574-050-0005
Education. Last Date for Comment: 2-24-03

For questions regarding these rules, please contact Suzy Harris Smmary: Amendments will allow for increases, additions, and

(503) 378-3600, ext. 2333 or e-mail suzy.harris@state.or.us. FofeVisions of s_peciql course fees and general service fees.
copies of these rules, please contact Debby Ryan at (503) 378-360ffules Coordinator: Darin Silbernagel

ext. 2348 or e-mail debby.ryan@state.or.us Address: Oregon State System of Higher Education, Western Ore-
*Auxiliary aids for persons with disabilities are available upon gon University, 345 N Monmouth Ave., Monmouth, OR 97361
advance request. Telephone:(503) 838-8175
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Parks and Recreation Department Last Date for Comment: 2-21-03
Chapter 736 Summary: Update the Commission’s rules to address late-filed PUC
Date: Time: Location: fee statements and late PUC fee paymer!ts, improve the collection
2-20-03 1p.m. Oregon Parks and Rec. Dept. and refund processes for PUC fees, establish parameters for PUC fee
1115 Commercial St. NE audits and hearings, and make the confidentiality portion of the PUC
Salem, OR fee rules consistent with other rules. These changes would be con-
Hearing Officer: James M. Hamrick, Jr., Assist. Director sistent with the recently-adopted OARs 860-032-0610 through 860-
Stat. Auth.: ORS 358.640(4) 032-0660 for the Oregon Universal Service Fund (PUC Order 02-
Stats. Implemented:ORS 358.640(3) & 358.647 787) and should aid the Commission in collecting and writing-off
Proposed Adoptions:736-052-0000 - 736-052-0040 overdue PUC fees.
Last Date for Comment: 3-7-03 Rules Coordinator: Lauri Salsbury

Summary: This rule provides department procedure for consider- Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
ing a request from a state agency to transfer, sell, demolish, sulsyite 215, Salem, OR 97301-2551
stantially alter or otherwise dispose of any state-owned historical artiTe|ephone:(503) 378-4372

facts. “Historic artifacts” are historically-significant three-
dimensional objects, and can include furniture, art objects, or per- Secretary of State,
sonal property. R _ Archives Division
*Auxiliary aids for persons with disabilities are available upon Chapter 166
advance request. R EEE—
Rules Coordinator: Angie Springer Date: Time: Location:
Address: Parks and Recreation Department, 1115 Commercial St2-14-03 10 a.m. Archives Bldg.
NE, Salem, OR 97301 800 Summer St. NE
Telephone:(503) 378-5516 Salem, OR
Hearing Officer: Mary Beth Herkert
Public Utility Commission Stat. Auth.: ORS 192 & 357
Chapter 860 Stats. Implemented:ORS 192.005 - 192.170 & 357.805 - 357.895
. . - Proposed Adoptions:Rules in 166-115

Date: Time: Location:
3-12-03 9 am. Public Utility Commission Last Date for Comment: 2-14-03

Main Hearing Rm. Summary: Create a records retention schedule for county Com-

550 Capitol St. NE munity Corrections programs. This schedule was previously noticed

Salem, OR in the March 1, 1997 Oregon Bulletin.
Hearing Officer: Michael Grant *Auxiliary aids for persons with disabilities are available upon
Stat. Auth.: ORS 183, 192, 756 & 759 advance request.
Stats. Implemented:ORS 759.425(8) Rules Coordinator: Julie Yamaka
Proposed Adoptions:860-032-0670 Address: Secretary of State, Archives Division, 800 Summer St. NE,
Last Date for Comment: 3-12-03 Salem, OR 97310
Summary: The proposed rule establishes the procedure for allow-Telephone:(503) 373-0701, ext. 240
ing pay telephone providers to apply for a refund of the Oregon Uni- eesescsce
versal Fund surcharges paid on or after July 1, 2003. Secretary of State,
*Auxiliary aids for persons with disabilities are available upon Corporation Division
advance request. Chapter 160

Rules Coordinator: Lauri Salsbury
Address: Public Utility Commission of Oregon, 550 Capitol St. NE, Stat. Auth.: ORS 194.335

Suite 215, Salem, OR 97301-2551 Stats. Implemented:ORS 194.166 & 194.080
Telephone:(503) 378-4372 Proposed Amendments160-100-0610

essccsence Last Date for Comment: 2-28-03
Stat. Auth.: ORS 756 Summary: OAR 160-100-0610 describes the sanctions that may be
Stats. Implemented:ORS 757.205 et seq. & 759.180 et. seq levied on notaries public for official misconduct. The rule is being
Proposed Adoptions:860-012-0040 clarified to specifically address notaries who abuse the notarial act
Last Date for Comment: 2-21-03 of protest of commercial paper by protesting non-commercial paper

Summary: The proposed rule is to insure that all Commissioners areand doing it in a manner other than that specified by the statute.
in attendance when the Commission approves a major rate change. OAR 160-100-0610 is also amended to address notaries public
The rule is intended to reduce the possibility that major rate changethat claim to be citizens of countries that are not recognized by the

could take effect on a tie vote. United States of America, primarily fictional places that do not exist

Rules Coordinator: Lauri Salsbury in geopolitical atlases.

Address: Public Utility Commission of Oregon, 550 Capitol St. NE, OAR 160-100-0610 is also amended to address notaries public

Suite 215, Salem, OR 97301-2551 that seek to reply to official government correspondence from the

Telephone:(503) 378-4372 Secretary of State and other agencies through certain, specific, doc-
uments that have no basis in law or proper procedure.

Stat. Auth.: ORS 183, 192, 756 & 759 Finally, OAR 160-100-0610 is amended to update statutory ref-

Stats. Implemented:ORS 756.040, 756.310, 756.320 & 756.350 €rence. _
Proposed Adoptions: 860-021-0037, 860-032-0097, 860-034- Rules Coordinator: Thomas E. Wrosch

0097 Address: Secretary of State, Corporation Division, 255 Capitol St.
Proposed Amendments860-021-0036, 860-032-0095, 860-034- NE - Suite 151, Salem, OR 97310
0095 Telephone:(503) 986-2208
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Stat. Auth: ORS 183.360

Stats. Implemented: ORS 183.335

Hist.: AB 20A, f. 1-17-72, ef. 2-1-72; AB 25, f. 9-15-72, ef. 10-1-72; 1AB 33, f. 11-6-73, ef.
11-25-73; 1AB 38, f. & ef. 2-10-76; 1AB 3-1978, f. & ef. 3-23-78; 1AB 1-1980, f. & ef. 2-
26-80; 1AB 1-1982, f. & ef. 1-8-82; AB 5-1988, f. & cert. ef. 10-31-88; AB 6-1991, f. & cert.
ef. 12-18-91; AB 3-1994, f. & cert. ef. 8-10-94; AB 1-1-96, f. & cert. ef. 1-29-96; BOA 6-
1998, f. & cert. ef. 7-29-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 2-2001, f. 12-
28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27-02, cert. ef. 1-1-03

Appraiser Certification and Licensure Board
Chapter 161

Adm. Order No.: ACLB 1-2003(Temp)

Filed with Sec. of State1-14-2003

Certified to be Effective: 1-14-03 thru 7-11-03
Notice Publication Date:

Rules Amended:161-006-0025 801-001-0010

Subject: Amends Oregon Administrative Rule 163, Division 006, Screening and Selection Procedures for Personal Services Contracts
Rule 0025, regarding the Board's budget. The Oregon Board of Accountancy adopts by this reference the

Rules Coordinator: Karen Turnbow—(503) 485-2555 Personal Contract Rules as promulgated by the Department of
Administrative Services and in effect as of December 31, 2002, for proce-
dures to be followed when entering into personal services contracts.
Stat. Auth: ORS 670
Stats. Implemented: ORS 279.051

161-006-0025
Budget

The Board hereby adopts by reference the Board's 2001-2003
Biennium Budget of $763,511 covering the period from August 22, 2001
through June 30, 2003. The Board will amend budgeted accounts as neces-

Hist.: AB 4-1992, f. & cert. ef. 8-10-92; BOA 6-1998, f. & cert. ef 7-29-98; BOA 6-1999, f.
12-21-99, cert. ef. 1-1-00; BOA 2-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27-
02, cert. ef. 1-1-03

sary within the approved budget of $763,511 for the effective operation of
the Board. The Board will not exceed the approved 2001-2003 BienniumBO]-'c_)Ol'0020
Budget without amending this rule, notifying holders of licenses, and hold- Hearing Panel Rules _
ing a public hearing thereon as required by ORS Chapter 182.462(1)(2). ~ The Oregon Board of Accountancy adopts by this reference the
Copies of the budget are available from the Board's office. Hearing Panel Rules (OAR Chapter 137), as promulgated by the
Stat. Auth.: ORS 674.305(8) & ORS 674.310 Department of Justice and in effect as of December 31, 2002.
Stats. Implemented: ORS 674 Stat. Auth: OL 1999 Ch. 849 Sec. 2-21, ORS 183.310
Hist.: ACLB 4-2001(Temp), f. & cert. ef. 9-12-01 thru 3-1-02; ACLB 1-2002, f. & cert. ef. Stats. Implemented: ORS 183
2-26-02; ACLB 1-2003(Temp), f. & cert. ef. 1-14-03 thru 7-11-03 Hist.: BOA 2-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27-02, cert. ef. 1-1-03

Board of Accountancy
Chapter 801

Adm. Order No.: BOA 1-2002

Filed with Sec. of State12-27-2002

Certified to be Effective: 1-1-03

Notice Publication Date:11-1-02

Rules Adopted:801-001-0030

Rules Amended:801-001-0000, 801-001-0005, 801-001-0010, 801-

801-001-0030
Extension of time limits created in Administrative Rules

(1) The Oregon Board of Accountancy may extend specified time
requirements stated in OAR chapter 801 if the person seeking the extension
shows good cause for failing to meet the time requirement stated by the
applicable rule. Arequest for an extension of any time requirement must be
submitted in writing within a reasonable time.

(2) Definitions. For the purposes of subsection (1) of this rule:

(a) “Good cause” exists when the person seeking the extension estab-
lishes by satisfactory evidence that the cause of the failure to meet the time

001-0020 ; . .
Subject: This rulemaking amends rules to reflect current effective requw?ment stated by the applicable rule was beyond his or her reasonable
) control.

dates of model rules adopted by the Board and adopts a rule to allow (b) “Reasonable time” means that the person acted promptly in filing

for extension of time limits when proper documentation is present-ye request for extension after the cessation of the circumstances that pre-
ed. vented him or her from meeting the time requirement stated by the appli-
Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24  cable rule.

(3) Time limits not subject to extension. The provisions for extension
are not applicable to the following time limits:

(a) Renewal of permits described in OAR 801 division 010,

(b) Renewal of firm registrations described in OAR 801 division 010.
Stat. Auth: ORS 670.310

Stats. Implemented: ORS 673.410

Hist.: BOA 1-2002, f. 12-27-02, cert. ef. 1-1-03

801-001-0000
Notice of Proposed Rule

Prior to the adoption, amendment or repeal of any rule, the Oregon
Board of Accountancy shall give notice of the intended action:

(1) By publishing Notice at least 21 days prior to the effective date of
the rule in the bulletin compiled by the Secretary of State and referred to in
ORS 183.360;

(2) By mailing a copy of the Notice to persons on the Board of Aqm. Order No.: BOA 2-2002
Accountancy’s mailing list established pursuant to ORS 183.335 at least z%iled with Sec. of State12-27-2002
days before the effective date of the rule; o ' L

(3) By mailing or furnishing a copy of the Notice to the following per- (I\:lg{it(lzféegljglit:fatiEcﬁ]eg::tz"]]:iliog)z

sons and organizations:
Rules Amended:801-005-0010

(a) Capitol Press Room;
(b) Associated Press; Subject: This rulemaking amends or adds definitions to provide clar-
ification.

(c) Oregon Society of Certified Public Accountants;
Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24

ececccccos

(d) Oregon Association of Independent Accountants; and
(4) By mailing a copy of the Notice to legislators as provided by ORS

183.335(15).

Stat. Auth: ORS 183.360 T
Stats. Implemented: ORS 183.335 & ORS 183.360 Definitions and Safe Harbor Language

Hist.: AB 37, f. & ef. 12-3-75; AB 2-1982, f. & ef. 4-20-82; AB 4-1992, f. & cert. ef. 8-10- 801-005-0010 As used in OAR chapter 801, the following terms or

92; AB 1-1995, f. & cert. ef. 1-25-95; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 2- abbreviations have the following meanings, unless otherwise defined there-
2001, f. 12-28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27-02, cert. ef. 1-1-03 in:

801-005-0010

(1) AICPA: American Institute of Certified Public Accountants.

(2) Applicant: a person applying for a certificate, license or permit to
&ractice public accountancy.
(3) Attest: includes the following financial statement services:
(a) An audit or other engagement to be performed in accordance with

801-001-0005
Model Rules or Procedure

Pursuant to ORS 183.341, the Oregon Board of Accountancy adopt:
by this reference th&odel Rules of Proceduras promulgated by the

étég;r;eﬁ:%/e(r}gfzgoér?der the Administrative Procedures Act and in effectthe Statements on Auditing Standards (SAS):

[ED. NOTE: The full text of the Attorney General's Model Rules of Procedure _ (P) Areview of a financial statement to be performed in accordance
is available from the office of the Attorney General or the Board of With the Statement on Standards for Accounting and Review Services
Accountancy.] (SSARS);
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(c) An examination of prospective financial information to be per- (21) Holding out as a CPA or PA to assume or use by oral or writ-
formed in accordance with the Statements on Standards for Attestationen communication the titles or designations “certified public accountant”
Engagements (SSAE); and or “public accountant” or the abbreviations “CPA” or “PA”, or any number

(d) An agreed-upon-procedures report on a financial statement to ber other title, sign, card or device tending to indicate that the person holds
performed in accordance with Statements on Standards for Attestatiora certificate or license and permit in good standing issued under the author-

Engagements (SSAE). o o ity of ORS 673 as a certified public accountant or a public accountant.
(e) The statements on s_tandards specified in this definition are those (22) Inactive status permit status that may be granted to a licensee
developed by the AICPA and in effect as of December 31, 2002. who is not holding out as a CPA or PA and otherwise not engaged in the

(4 Business organizationany form of business organization author-  practice of public accountancy, if the license is not suspended, on probation

ized by law, including but not limited to a proprietorship, partnership, cor- oy revoked.

p_oration, Iimiteq liability company, limited liability partnership or profes- (23) In good standing the status of a holder of a permit, license or

sional corporation. ) . registration issued by any jurisdiction, that is not inactive, suspended,
(5) CPA or Certified Public Accountant: a person who has a certifi-  ovoked. on probation or lapsed.

cate of certified public accountant issued un.d.er ORS3 6_73'040' (24) Jurisdiction: the licensing authority for the practice of public
Exarrgi?atigr?A Exam: the Uniform Certified Public Accountant accountancy in any state, U.S. Territory or foreign country.
" - . . (25) License
g; g;’f dig(;?é!n; Irglegr;)(;?]fzf)spll?/ri]r?gll ?grutchaet'%nlz; A Exam (a) A certificate, permit or registration, or a license issued under ORS
(9) Certificate: a certificate of certified public accountant issued 673.100, or o.ther. authority enabling the holder thereof to practice public
under ORS 673.040. accountancy in this state; or o
(b) A certificate, permit, registration or other authorization issued by

fessié})g% ggrev?é'ee}rgﬁqrstﬁz :/ivcr;onsegerees with a licensee to receive any pro—a jurisdiction outside this state enabling the holder thereof to practice pub-
. lic accountancy in that jurisdiction.

11) Commission a fee calculated as a percentage of the total value ) . ) .
(11) P 9 (26) Licensee the holder of a license as defined in these rules.

of the sale of a product or service that is paid or received in the form of il B cipation that i | -
money or other valuable consideration. 27) Mat_erla participation : participation that is regular, continuous
e and substantial.

(12) Compilation: a professional service performed in accordanc ) . o
with the Statement on Standards for Accounting and Review Services  (28)Manager: a manager of a limited liability company.

(SSARS) that is presenting, in the form of financial statements, information (29) Member: a member of a limited liability company.
that is the representation of management (owners) without undertaking to ~ (30) NASBA: National Association of State Boards of Accountancy.
express any assurance on the statements. (31) Non-licensee ownera person who does not hold a certificate,

(13) Contingent fee a fee established for the performance of any pro- license or permit as a certified public accountant or public accountant in
fessional service and directly or indirectly paid to a licensee pursuant to arfPregon or in any other jurisdiction.
arrangement in which no fee will be charged unless a specified finding or ~ (32) PAor Public Accountant: a person who is the holder of a license
result is attained, or in which the amount of the fee is otherwise dependenssued under ORS 673.100.
upon the finding or result of such service. A fee is not contingent if the fee: (33) Peer Review a study, appraisal or review of one or more aspects
(a) Is fixed by courts or other public authorities; or of the public accountancy work of a holder of a permit under ORS 673.150
(b) In tax matters, is determined based on the results of judicial pro-or of a registered business organization that performs attestation or compi-
ceedings or the findings of governmental agencies. lation services. The peer review is conducted by a person or persons who
(14) Direct supervision: a clear connection between the supervisor are permitted under ORS 673.150 to practice public accountancy and who
and the person being supervised in terms of planning, coordinating, guidare independent of the permit holder or registered business organization
ing, inspecting, controlling and evaluating activities, and in discharging thebeing reviewed.

employee being supervised. (34) Permit: a permit to practice public accountancy issued under
(15) Enterprise: any person or entity, whether organized for profit or ORS 673.150.
not, for which a licensee provides public accounting services. (35) Practice of public accountancy performance of or any offer to

~ (16)Financial statements the presentation of financial data, includ-  perform one or more services for a client or potential client, by a licensee
ing accompanying notes, that is derived from accounting records anduhile holding out as a CPA or PA, of the professional services of account-
intended to communicate an entity’s economic resources or obligations ofyg, tax, personal financial planning, litigation support services, and those
the changes therein, at a specific point in time, and/or the results of Opergyrofessional services for which standards are promulgated, such as
tions for a specific period of time, presented in accordance with generallygiatements of Financial Accounting Standards, Statements on Auditing
accepted accounting principles or a comprehensive basis of accountingiangards, Statements on Standards for Accounting and Review Services,
other than generally accepted accounting principles. Financial presentag;stements on Standards for Consulting Services, Statements of
tions included in tax returns are not financial statements. Incidental ﬁnan'Governmental Accounting Standards, and Statements on Standards for

cial datz 'T.CIUdetd n m?neltgement ?ci\_/lsory sler\tllctes re;iortsT;]o sup;t)r(])rtdrec ttestation Engagements, including the performance of such services while
ommendations to a client are not financial statements. The method of, o employ of another person.

preparation (for example, manual or computer preparation) is not relevan (36) Professional arising out of or related to the specialized knowl-

to the definition of a financial statement. . ) . e . .
(17)Firm : a business organization as defined in ORS 673.010 that iSedge or skills associated with certified public accountants and public
. ) accountants.

engaged in the practice of public accountancy and is required to be regis- (37) Professional servicesany services performed or offered to be

tered with the Board. . . . Lo
(18) First time candidate: a candidate for the CPA exam who is sit- performed by a licensee for a client or potential client in the course of the
: practice of public accountancy.

ting for the exam for the first time in any state. ; . .

(19) Generally Accepted Accounting Principlesaccounting princi- ' (38) Referra}l fee includes, but is ngt limited to, a rebate, preferenc_:e,
ples or standards generally accepted in the United States, including but néfiscount or any item of value, whether in the form of money or otherwise,
limited to Statements of Financial Accounting Standaagsl interpreta- ~ 9iven or received by a certified public accountant, public accountant or
tions thereof, as published by tRmancial Accounting Standards Board, ~ firm, to or from any third party, directly or indirectly, in exchange for the
and Statements of Governmental Accounting Standardsnterpretations ~ Purchase of any product or service, unless made in the ordinary course of
thereof, as published by the Government Accounting Standards Board anBusiness.

in effect as of December 31, 2002. (39) Registration: the authority issued under ORS 673.160 to a busi-
(20) Generally Accepted Auditing Standards the Generally ness organization to practice public accountancy in this state.
Accepted Auditing Standardslopted by the American Institute of Certified (40) Returning candidate: a person who has received grades for any

Public Accountants, together with interpretations thereof, as set forth insection of the Uniform CPAexam in any state and who applies to sit for any
Statements on Auditing Standardsued by the AICPA, and for federal part of the CPA exam in Oregon.

audits, theSingle Audit Acbf 1984 and related U.S. Office of Management (41) Single Audit Act of 1984 the Single Audit Act of 1984 with the
and Budget Circulars published by the General Accounting Office and inSingle Audit Act Amendments of 1996, as published by the United States
effect as of December 31, 2002. General Accounting Office, Office of Management and Budget.
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(42) Standards for Accounting and Review Services the
Statements on Standards for Accounting and Review Sepubkshed by
the AICPA and in effect as of December 31, 2002.

(43) Standards for board approved peer review programs the
Standards for Performing and Reporting on Peer Revmktished by the
AICPA and in effect as of December 31, 2002.

(44) Statements on Standards for Attestation Engagementshe

statements by that name issued by the AICPA and in effect as of December

31, 2002.

(45) State any state, territory or insular possession of the United
States, and the District of Columbia.

(46) Substantial equivalency a determination by the National
Quialification Appraisal Service of the National Association of State Boards
of Accountancy that:

(3) Biennial renewal fees

(a) Active Permit — $150

(b) Inactive Permit — $ 50

(c) Municipal Auditor — $100

(d) Firm Registration — $100

(4) Annual renewal fees

(a) Substantial equivalency by notification — $100

(5) Late renewal penalty fee

(a) Active Permit — $ 50

(b) Inactive Permit — $ 35

(c) Firm Registration — $ 35

(6) Miscellaneous fees

(a) Copies of existing mailing lists shall be provided for a fee equal to
the amount necessary to prepare each list, including the cost of materials, if

(&) The education, examination and experience requirements conany, and the cost of staff time. Staff time shall be calculated at the hourly
tained in the statutes and administrative rules of another jurisdiction areates stated in subsection (d) of this section.

equivalent to or exceed the education, examination and experience require-

ments of the Uniform Accountancy Act; or
(b) An individual's education, examination and experience qualifica-

(b) Municipal Auditor lists shall be provided at no charge to munici-
pal entities that are subject to audit law.
(c) Copies of records made on a standard office copy machine shall

tions are equivalent to or exceed the education, examination and experienggs charged a minimum fee of $2.50 for five pages or less, and 25 cents per

requirements of the Uniform Accountancy Act.
(47) Supervisor licensee A certified public accountant or public

page thereafter.
(d) Staff time required to locate, produce, summarize or otherwise

accountant whose license is not revoked, suspended, on probation, lapsefloyide records shall be charged as follows:

or inactive, who qualifies under OAR 801-010-0065 as a supervisor for the

purpose of verifying the experience requirement of an applicant for certifi-
cation under OAR 801-010-0065 or the experience requirement of an appli
cant for a public accountant license under OAR 801-010-0100.

(48) Uniform Accountancy Act (UAA): A model bill and set of reg-
ulations designed by the AICPA and NASBA to provide a uniform approach

to regulation of the accounting profession.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 670.310, ORS 673 010, 673.012, 673.153, ORS 673.410

(A) Secretarial/clerical, $17 per hour, in quarter hour increments at
$4.25 per quarter hour.
) (B) Professional/technical, $25 per hour, in quarter hour increments at
$6.25 per quarter hour.

(7) Form of Payment

(a) Checks or money orders shall be made payable to “Oregon Board
of Accountancy”.
(b) Visa and Mastercard payments may be submitted in person, by

Stats. Implemented: ORS 670.310, ORS 673.410, ORS 673.010, OL 2001, ch 638 & ch 313mail or by fax. Any Visa or Mastercard that is rejected by the bank and

ORS 673 010, 673.012, 673.153, ORS 673.040, 673.220, 673.320

Hist.: 1AB 2-1982, f. & ef. 10-15-86 AB 1-1989, f. & cert. ef. 1-25-89; AB 2-1990, f. & cert
ef. 4-9-90; AB 1-1992, f. & cert. ef. 2-18-92; AB 1-1993, f. 1-14-93, cert. ef. 1-15-93; AB 6-
1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 1-1994, f. & cert. ef. 1-21-94; AB 4-1994, f. &
cert. ef. 9-27-94; AB 5-1994, f. & cert. ef. 11-10-94; AB 2-1995, f. & cert. ef. 3-22-95; AB
3-1995, f. & cert. ef. 5-19-95; AB 4-1995, f. & cert. ef. 8-8-95; AB 1-1996, f. & cert. ef. 1-
29-96; AB 2-1996, f. & cert. ef. 9-25-96; AB 2-1997, f. & cert. ef. 3-10-97; BOA 1-1998, f.
& cert. ef. 1-26-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-1999, f. 12-21-99, cert. ef.
1-1-00; BOA 3-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 2-2002, f. 12-27-02, cert. ef. 1-1-03

Adm. Order No.: BOA 3-2002

Filed with Sec. of State12-27-2002

Certified to be Effective: 1-1-03

Notice Publication Date:11-1-02

Rules Amended:801-010-0010, 801-010-0045, 801-010-0050, 801-
010-0060, 801-010-0065, 801-010-0075, 801-010-0078, 801-010

0079, 801-010-0080, 801-010-0085, 801-010-0100, 801-010-0110,

801-010-0115, 801-010-0340

requested to be confiscated will be retained and returned to the bank. All
payments by Visa or Mastercard that are rejected must be paid in full by a
check or money order within ten days from notification of rejection. All

payments received after Board deadlines, including, but not limited to pay-
ments for renewals, applications and civil penalties, will be considered late

and a late penalty will be assessed.

Stat. Auth.: ORS 670.310, ORS 673.040, ORS 673.060, ORS 673.100, ORS 673.150, ORS
673.160; ORS 197.720 & OL 2001, Ch 638

Stats. Implemented:ORS 673, ORS 297, ORS 192.440

Hist.: 1AB 10, f. 2-7-63; 1AB 14, f. 8-15-68; 1AB 20, f. 10-22-71, ef. 11-15-71; 1AB 34, f.
1-29-74, ef. 2-25-74; 1AB 41, f. & ef. 12-2-76; 1AB 44, f. & ef. 3-31-77; 1AB 48, f. & ef.
7-21-77; 1AB 6-1978, f. & ef. 6-22-78; 1AB 7-1981, f. & ef. 7-27-81; 1AB 2-1983, f. & ef.
9-20-83; AB 3-1988, f. & cert. ef. 6-9-88; AB 2-1989, f. & cert. ef. 1-25-89; AB 4-1991, f.
& cert. ef. 7-1-91; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; AB
5-1995, f. & cert. ef. 8-22-95; AB 1-1996, f. & cert. ef. 1-29-96; AB 1-1997, f. & cert. ef. 1-
28-97; BOA 5-1998, f. & cert. ef. 7-9-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 7-
1998(Temp), f. & cert. 7-29-98 thru 1-25-99; BOA 8-1998, f. & cert. ef. 10-22-98; BOA 4-
1999, f. & cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-
28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03

Subject: The Board of Accountancy is amending the attached rules801-010-0045

to chance fees charged for public records; clarify supervisor licens
ee requirements; reference current dates of standards or rules ado

ed by the Board; provide statutory or rule references for clarification

and grammatical changes.
Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24

801-010-0010
Fees

For the purpose of ORS 673.010 to 673.455 and 297.670 to 297.740

the Board of Accountancy shall charge the following fees:
(1) Application fees All application fees are non- refundable.
(a) CPA Examination:
(A) All subjects — $150
(B) Auditing — $ 50
(C) Business Law & Professional Responsibilities (LPR) — $ 50
(D) Financial Accounting & Reporting (FARE) — $ 50
(E) Accounting & Reporting (ARE) — $ 50
(F) Proctor Fee — $100
(b) CPA Certificate or PA License — $150
(c) Substantial equivalency by notification — $100
(2) Initial permit and registration fees:
(a) Initial CPA or PA Permit — $150
(b) Municipal Auditor — $100
(c) Firm Registration — $100

Oregon Bulletin
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Uniform Certified Public Accountant Exam
pt- (1) CPA exam rules The Board adopts by this reference the CPA
Examination Rules of Conduct as promulgated by the AICPA and effective
as of December 31, 2002. The Board may deny credit for any or all sections
of the exam and may prohibit candidates from retaking the exam for any of
the following reasons:

(a) Conduct that violates the CPA Examination Rules of Conduct,

(b) Tardiness for any section of the CPA exam, and

(c) Violation of the confidentiality provisions of the CPA Examination
Rules of Conduct, which shall result in denial of credit for the candidate’s
scores on the CPA exam and the candidate shall be prohibited from retak-

ing the CPA exam for a period of ten years.
Stat. Auth.: ORS 670.310, ORS 673.060
Stat. Implemented: ORS 673.060, ORS 673.410
Hist.: BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03

801-010-0050
Application for Uniform CPA Examination

(1) Applications. The CPA exam will be administered by the Board
and shall be offered each year at such times as the Board may determine.
Qualified candidates shall be notified by letter, mailed to the address pro-
vided on the application, of the time and place appointed for holding the
CPA exam.

(a) Applications for the CPA exam shall be made on a form provided
by the Board and shall be accompanied by the appropriate fee.
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(b) Applications that are received after the dates specified in subsec- (i) The application is submitted in a timely fashion and the candidate
tion (d) of this rule will not be accepted by the Board. meets all other application requirements;
(c) The act of filing an application for the CPA exam shall constitute (ii) The candidate is enrolled in course requirements at the time of
an agreement by the candidate to observe and comply with the rules adopépplication;
ed by the Board. (iii) The candidate successfully completes all courses before the dead-
(d) Applications for the CPA exam offered in May must be received line for submitting official transcripts to the Board of Accountancy;
by the Board office on or before March 1 of each year and on or before (iv) The official transcript includes credit for all courses necessary to
September 1 of each year for the November CPA exam. establish the candidate’s eligibility, and
(e) All foreign academic credentials submitted as evidence of eligi- (v) The official transcript is received in the board office no later than
bility for the CPA exam are required to be evaluated by a credentialing14 days before the exam for which the application is submitted.
agency that is a member of the National Association of Credential (3) Eligibility under experience standards Candidates for the CPA
Evaluation Services, Inc. (NACES); exam who are applying under the experience requirements of ORS
(2) Eligibility under education requirements. Candidates for 673.050(2) to be licensed as a Public Accountant shall submit satisfactory
admission to the CPA exam after January 1, 2000 who are applying undeevidence that:
the educational requirements of ORS 673.050(1)(a) shall demonstrate eli- (a) The candidate graduated from a high school with a four-year pro-
gibility by one of the following standards: gram, or the equivalent; and
(a) 150 Hour rule: Candidates shall present satisfactory evidence that (b) The candidate completed two years of experience in public
the candidate has successfully completed 150 semester hours or 225 quaecountancy or the equivalent satisfactory to the Board.
ter hours, including: (c) Returning candidates after January 1, 2002 who were eligible to
(A) A baccalaureate or higher degree from an accredited college ortake two sections of the CPA Exam under provisions of ORS 673.100 in
university as described in ORS 673.050(1)(a); effect prior to January 1, 2002, are required to sit for the required sections
(B) A minimum of 24 semester hours or 36 quarter hours, or the of the CPA exam at least once each year in order to maintain eligibility
equivalent thereof, in the study of accounting; and under those requirements.
(C) Aminimum of 24 semester hours or 36 quarter hours in account- Stat. Auth.: ORS 670.310, ORS 673.050, ORS 673.100
. . . - . ) Stat. Implemented: ORS 673.050, ORS 673.100, ORS 673.410
ing or related subjects. Related subjects are defined as business, finance, i’ 14 10, f. 2-7-63: 1AB 14, f. 8-15-68: 1AB 20, f. 10-22-71, ef. 11-15-71: 1AB 34, f.
economics, and written and oral communication. 1-29-74, ef. 2-25-74; 1AB 41, f. & ef. 12-2-76; 1AB 44, f. & ef. 3-31-77; 1AB 48, . & ef.
(D) The required number of hours in accounting or related subjects 7-21-77; 1AB 6-1978, f. & ef. 6-22-78; 1AB 7-1981, f. & ef. 7-27-81; 1AB 2-1983, f. & ef.
may be obtained by satisfactory completion of such hours taken from - §209,A8 3158018 e 2.8 08 210, 4 e . 1250 05 41001,
sions of continuing education extended by an accredited four-year college  s5.1995, 1. & cert. ef. 8-22-95; AB 1-1996, f. & cert. ef. 1-29-96; AB 1-1997, f. & cert. ef. 1-
or university, or from a community college, providing the community col- 28-97; BOA 5-1998, f. & cert. ef. 7-9-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 7-

lege courses are transferable as equivalent courses to an accredited four- ~ 1998(Temp), f. & cert. 7-29-98 thru 1-25-99; BOA 8-1998, f. & cert. ef. 10-22-98; BOA 4-
1999, f. & cert. ef. 7-23-99; BOA 6-1999, . 12-21-99, cert. ef. 1-1-00; BOA 4-2001, . 12-

year college or university. ) 28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03
(E) Credit for community college courses. Applicants who have

earned a baccalaureate or higher degree from an accredited college or urgo1-010-0060

versity may obtain additional hours from a community college, if such Credit for Uniform CPA Examination Sections

hours would be transferable to an accredited college or university. (1) Exam section requirements.

However, completion of 150 hours consisting entirely of courses taken (a) Candidates who are eligible to take the CPA exam by education

from a community college or divisions of continuing education shall not be under ORS 673.050(1) are required to take and pass all sections of the CPA

considered equivalent to a baccalaureate or higher degree from a four-yeaixam as provided under this rule.

accredited college or university under the requirements of ORS 673.050. (b) Candidates sitting for the CPA exam for the first time shall sit for
(b) Candidates who applied before January 1, 2000Returning all sections of the CPA exam. Returning candidates shall sit for all required

candidates after January 1, 2000 who do not meet the educational requirgections of the CPA exam for which the candidate has not previously

ment under ORS 673.050(1)(a) are required to sit for the CPA exam at leagieceived credit.

once each year after January 1, 2000 in order to maintain eligibility under (c) The Board may waive the requirements of subsection (1)(b) of this

the requirements of ORS 673.050 that were in effect prior to January 1rule upon demonstration satisfactory to the Board that a candidate’s

2000. Returning candidates shall provide satisfactory evidence that: absence from any section of the CPA exam was caused by extraordinary cir-
(A) The candidate met CPA exam eligibility requirements that were in cumstances over which the candidate had no control.

effect in Oregon at the time the candidate sat for the CPA exam for the first (d) Candidates who were eligible under the provisions of ORS

time in any jurisdiction; and 673.050(2) (1999 Edition) and who sat and received grades for two sections
(B) The candidate sat for and received grades for at least one of thef the CPA exam before January 1, 2002 are required to take and pass the

Uniform CPA Examinations in any jurisdiction in 1998 or 1999. following two sections of the CPA exam: Accounting and Reporting (ARE)
(c) Evidence of eligibility. Candidates must meet all requirements and Audit.

under this rule at the time of application. Satisfactory evidence of the edu- (e) After January 1, 2002, candidates who are eligible under ORS

cational requirement may be provided in the following manner: 673.050(2) (2001 Edition) to be licensed as a public accountant are required
(A) Candidates who have completed all course requirements and beeto take and pass the following three sections of the CPA exam: Financial

awarded a baccalaureate or higher degree shall provide an official tranAccounting and Reporting (FARE), Accounting and Reporting (ARE) and

script(s) demonstrating successful completion of all courses required undeBusiness Law and Professional Responsibility (LPR).

these rules, and that a degree was awarded. (2) Credit for CPA exam sections. The passing grade for all sections
(B) Candidates who have completed all course requirements at thef the exam is 75 percent. Credit for the CPA exam will be allowed as fol-

time of application, but for whom a baccalaureate degree has not yet beejows:

awarded shall provide an official transcript(s) showing successful comple- (a) Candidates who, in a single sitting of the CPA exam, receive a

tion of all courses required under these rules, together with a letter from thepassing grade of 75 percent or higher in at least two sections of the CPA

Registrar’s Office of the college or university stating that the candidate hasexam and a grade of 50 percent or higher in the remaining section(s), shall

met the degree requirements and the date that the degree will be awardedeceive credit for sections passed. However, such credit shall be granted on
(C) Only official transcripts that are forwarded directly to the Board the condition that the candidate receives a grade of 75 percent or higher on

office by the issuing college or university will be accepted. All transcripts the remaining sections on re-examination at any one or more of the next six

must be received in the Board office 14 days prior to the date of the CPAsuccessive CPA exams.

exam. (b) A candidate who receives conditional credit under subsection
(D) Only colleges or universities accredited by one of the six region- (2)(a) of this rule and who subsequently receives a grade of 75 percent or

al accrediting associations and listed as accredited in the Directory of Postigher in any one section and a grade of 50 percent or higher on the remain-

secondary Institutions published by the National Center for Educationing section, shall receive credit for the section passed, on the condition that

Statistics, effective as of December 31, 2002, shall be recognized by théhe candidate receives a grade of 75 percent or higher on the remaining sec-

Board. tion on re-examination at any one or more examinations through the sixth
(E) An exam application may be accepted pending completion of successive examination following the first examination at which condition-
course requirements if the following requirements are met: al credit was granted.
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(c) A candidate who, at one sitting of the CPA exam receives a passpart-time employment. One hundred seventy-three (173) hours of part-time
ing grade of 75 percent or higher in any three sections of the examinatiommployment is equivalent to one month. Qualifying part-time employment
shall receive credit for the sections passed, regardless of the grade receivatiall be at least 20 hours per week.
on the remaining section. Credit for the sections passed is granted on the  (B) Applicants who qualified for the CPA exam by meeting the CPA
condition that the candidate receives a grade of 75 percent or higher in thexam requirements under ORS 673.040 (1999 Edition) in effect after
remaining section on re-examination at any one or more of the next six sucjanuary 1, 2000 are required to have one year of experience, which means
cessive CPA exams. at least 12 months of full-time employment, or a total of 2,080 hours of

(d) A candidate who applied under the experience requirements undepart-time employment. One hundred seventy-three (173) hours of part-time
ORS 673.050(2) (1999 edition) and sat for the CPA exam after January lemployment is equivalent to one month. Qualifying part-time employment
2000 and before January 1, 2002, shall sit for the Audit and ARE sectionsshall be at least 20 hours per week.
of the CPA exam. Conditional credit shall be awarded for a passing grade (C) Applicants who sat and received grades at the CPA exam prior to
of 75 percent or higher in one section of the CPA exam if the candidatejanuary 1, 2000, without the completion of 150 semester hours or 225 quar-
earned a grade of 50 percent or higher in the remaining section, on the cofler hours, may choose to complete the 150 hour requirement under ORS
dition that the candidate receives a grade of 75 percent or higher in thg73,050(1)(a) and meet the experience requirement by completing one year
remaining section on re-examination at any one or more examinationsf public accounting experience as described in paragraph (1)(c)(B) of this
through the sixth successive examination following the first CPA exam atpye.
which conditional credit was granted. (d) The experience and examination requirements shall be obtained

(e) A candidate who applies and sits for the CPA exam under ORSynd completed within eight years immediately preceding the date of appli-
673.050(2) (2001 Edition) after January 1, 2002, shall sit for the LPR, cation for a certificate.

FARE and ARE sections of the CPA exam. Conditional credit shall be (2) Experience Requirements.
awarded for a passing grade of 75 percent or higher in any two sections of (3) Overtime hours worked will not be credited toward the experience
the CPA exam, if the candidate earned a grade of 50 percent or higher in tht%quirement.
remaining section. Credit described herein is allowed on the condition that (b) All experience must be gained under the direct supervision of a
the candidate receives a grade of 75 percent or higher in the remaining SeGupervisor licensee, as defined in OAR 801-005-0010.
tion on re-examination at any one or more CPA exams through the six suc- = (ay “pjrect supervision” as used in this rule means that there is a clear
cessive examinations following the first CPA exam at which conditional .qnnection between the supervisor licensee and the person being super-
credit was granted. o . . vised in terms of planning, coordinating, guiding, inspecting, controlling,
(f) Conditional credit shall remain valid for six successive CPAexams gy eyaluating activities, and having authority to discharge the employee
from the date that conditional credit was first granted to the candidate. being supervised
(9) The time I|m|ta_t|ons for a candidate to complete all sections o_f the (B) In order to qualify as a supervisor licensee for the purpose of this
CPAdexet\m St"’t‘;ed herein tme_ly be etxtended %y tEe”Bk?ard ?ecgujed(’f.'”n?ﬁﬁjle the person providing supervision must have held an active CPA or PA
accident or other exigent circumstance, and shall be extended during ﬁermit recognized by the state during the period of supervision and for at
time a candidate is in active military service. least five years prior to such supervision

(3) CPA exam papers. All CPA exam papers shall remain the proper- - \ ) .
ty of the Board. In the event that any CPA exam papers are lost or (C) An applicant’s employer shall act as supervisor licensee and shall

destroyed, the liability of the Board is limited to the fee paid by the appli- fﬁgztr ?;storuﬁhether or not the applicant has gained qualifying experience
cant for that examination. Lo . .

(4) Transfer of CPA exam scores from other jurisdictions. The Board (c) The experience required under ORS 673.040 shall consist solely
may allow the transfer of CPA exam scores and grant credit to acandidattc—,?f experience within activities generally performed by certified public

who has succssilly completed o o more sectons o the CPA exam e IISE 214 ML Seeeun s feeleed 1 Ol newng Lo o
another jurisdiction if the Board determines that: ! '

(a) The examination for which credit is requested is the Uniform statement compilations, attestation engagements, financial forecasts and
Certified Public Accountant Examination: projections, pro forma financial information, compliance attestations, man-

(b) The candidate received a grade of 75 percent or higher in two o298Ment advisory services, tax advisory services, tax return preparation,

more sections in which the candidate was examined in the other jurisdicPersonal financial planning or reporting on an entity’s internal controls.

tion, and that the candidate did not willfully circumvent the requirements of (3) Experience portfolio. The applicant shall develop a portfolio of

ORS 673.050: and experience that demonst_rates to the satisfaction _of the Board th_at the appli-
(c) Any candidate who sat for the CPA exam in another jurisdiction cant has achieved experience in all of the foIIO\_Nlng competencies:

after January 1, 2000 was qualified under the educational requirement of (&) Understanding of the Code of Professional Conduct promulgated

ORS 673.050(1) at the time the candidate took the CPA exam in the juris@nd adopted by the Board; _ o

diction from which grades are requested to be transferred. (b) Ability to assess the achievement of a client's objectives by
Stat. Auth.: ORS 670.310, ORS 673.410 demonstrating knowledge of various business organizations, understanding
Stats. Implemefnted: ORS 673-050} ORS 673.060, ORSf 673.075 " . of the objectives and goals of business entities, ability to develop and ana-
Hist.: 1AB 12, f. 3-30-65; 1AB 14, f. 8-15-68; 1AB 16, f. 1-30-70, ef. 2-25-70; 1AB 19, f. e H
10.52.71. of 11-15.71: 1AB 21 f. 3.2.72, f. 3-15.72: 1AB 30, f. 6-16-73, ef. 10-1.73: 1AB lyze performar_]ce measures and critical success factors,_ and understandl_ng
35, f. 10-29-74, ef. 11-25-74; 1AB 36, f. 1-28-75, ef. 2-25-75: 1AB 40, f. & ef. 5-5-76: 1AB  Of the economic and regulatory trends that affect the environment of a busi-
41, f. & ef. 12-2-76; 1AB 43, f. & ef. 3-31-77; 1AB 2-1978, f. & ef. 3-21-78; 1AB 11-1978, ness entity.

f. & ef. 12-1-78; 1AB 3-1979, f. & ef. 12-21-79; 1AB 2-1980, f. & ef. 4-8-80; 1AB 3-1980, - - - : ; -
{. 10,2300, 6f, 12-180; 1AB 5-1981, . & of, 7-27-01: 1AB 6-1981 £, & . 7-27-81; 1AD (c) Experience in preparing working papers that include sufficient rel-
3-1082, 1. & ef. 4-20-82; 1AB 2-1984, . & ef. 5-21-84; 1AB 3-1984, f. 12-19-84, ef. 1-1-85. €vant data to support the analysis and conclusions required by the appli-

AB 4-1991, f. & cert. ef. 7-1-91; AB 1-1994, f. & cert. ef. 1-21-94; AB 3-1994, . & cert. ef. ~cant’s work.

?‘§0‘94Ii A‘? ‘;';933’ g g‘ACg';g‘gég%Zz';‘Z‘ilg% 5-1i95~ff-1&lcgg~ gf(-)i-izé%g?f?/; 25-389%81- (d) Understanding transaction streams and information systems,

. & cert. ef. 7-9-98; - , f. 12-21-99, cert. ef. 1-1-00; - . o P .

cert. ef. 1-1.02; BOA 3-2002, f. 12-27-02., cert, of, 1-1-03 including the ability to understand how individual transactions aggregate at
the organizational level, to infer how transactions impact the organization

801-010-0065 as a whole, and to evaluate the integrity and reliability of various client
Qualifications for Certification information systems, including relevant computer aspects.

(1) Requirements. Applicants for the certificate of Certified Public (e) Skills in risk assessment and verification demonstrated by a suffi-
Accountant shall meet the following requirements: cient understanding of accounting and other information systems to:

(a) Complete and pass all sections of the CPA exam; (A) Assess the risk of misstatement in an information system;

(b) Complete and pass an ethics exam that has been adopted by the (B) Obtain sufficient relevant data based on the risk of misstatement
Board; and and the nature of the engagement to determine the appropriateness of

(c) Meet the experience requirements stated in ORS 673.040 as folunderlying data in terms of its completeness, existence and occurrence, val-
lows: uation and allocation, rights and obligations, presentation and disclosures.

(A) Applicants who qualified for the CPA Exam by meeting CPA (f) Skills in decision making, problem solving, critical analytical

exam requirements under provisions of ORS 673.040 in effect prior tothinking including the ability to evaluate and interpret sufficient relevant
January 1, 2000 are required to have two years of experience, which meamata in a variety of engagements and settings. For example, the candidate
at least 24 months of full-time employment, or a total of 4,160 hours of must evaluate a client’s cash flow, profitability, liquidity, solvency, operat-
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ing cycle, achievement of management'’s plans, accomplishment of service (B) Industry, government or other experience related to subsection

efforts and systems reliability. (3)(d) of this rule, understanding transaction streams and information sys-
(g) Ability to express scope of work, findings and conclusions includ- tems, will include assessing the adequacy of an entity’s internal controls.

ing the ability to determine the appropriateness of reports on financial state- (C) Experience, other than experience described in subsections (4)(a)

ments, system reliability, or reports expressing scope of work, findings andand (b) of this rule will be evaluated by the Board on a case-by-case basis

conclusions. to ensure that experience is equivalent to subsection (4)(a) or (b) of this
(4) Qualifying experience. An applicant shall demonstrate to the sat-rule.

isfaction of the Board that the portfolio of experience submitted is of suffi-
cient quality and diversity to meet the requirements of this rule. Qualifying
experience may be obtained in the following categories:

(5) Submitting applications to the Board.
(a) An applicant’s file must be complete in every particular within

three months of the date of application or the file will be closed and the per-

(a) Experience based on attest or assurance. Experience that demomit fee will be refunded. The application fee is not refundable.

strates the competencies prescribed in section (3) of this rule shall be
obtained while the applicant is:

(b) An applicant’s file may be included on the agenda of any meeting

of the Board if the file is complete in every particular no less than seven

(A) Employed in public practice on the staff of a public accountant, a days prior to the date of a scheduled Board meeting.

certified public accountant or a firm of public accountants or certified pub-
lic accountants;

(B) Engaged in employment that is equivalent to that described in
paragraph (4)(a)(A) of this rule including internal audit employment; or

(C) Employed in an organization where employment is equivalent to
that described in paragraph (4)(a)(A) of this rule if a peer review is con-
ducted or if such employment is with audit agencies, internal audit depart-
ments or other organizations where a peer review is conducted. Experience
under this subsection shall include:

(i) Conducting attest-oriented functions where third party reliance is
an objective of the report;

(i) Preparing opinions in accordance with professional standards;

(i) Preparing financial statements with footnotes to generally accept-
ed accounting principles or other comprehensive bases of accounting;

Stat. Auth.: ORS 670.310 & ORS 673.410

Stats. Implemented: ORS 673.040

Hist.: 1AB 3-1984, f. 12-19-84, ef. 1-1-85; AB 2-1988, f. 3-31-88, cert. ef. 3-30-88; AB 7-
1989, f. & cert. ef. 9-11-89; AB 1-1991, f. & cert. ef. 1-2-91; AB 4-1991, f. & cert. ef. 7-1-
91; AB 2-1993, f. 1-14-93, cert. ef. 1-15-93; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1995,
f. & cert. ef. 1-25-95; AB 5-1995, f. & cert. ef. 8-22-95; AB 3-1997, f. & cert. ef. 6-5-97;
BOA 1-1998, f. & cert. ef. 1-26-98; BOA 3-1998, f. & cert. ef 6-16-98; BOA 5-1998, f. &
cert. ef. 7-9-98; BOA 9-1998, f. & cert. ef. 11-10-98; BOA 1-1999, f. & cert. ef. 1-20-99;
BOA 3-1999, f. & cert. ef. 3-26-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2000,
f. 8-30-00, cert. ef. 9-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-
02, cert. ef. 1-1-03

801-010-0075
Public Accountants Becoming Certified Public Accountants

(1) Public Accountants applying for certificate of public accountancy.

A Public Accountant licensed in Oregon who is applying for a certificate of

(iv) The audit agency, internal audit department, or other organizationPUublic accountancy shall:

is independent of the entity, and
(v) Accounting and review services.
(D) “Third party reliance” as used in this rule means:

(@) Hold an active Public Accountant license issued under ORS

673.100 that is not revoked, suspended, on probation or lapsed;

(b) Successfully complete all sections of the CPA exam. Credit may

(i) Actual third party reliance, such as takes place with respect to thebe received for sections of the CPA exam previously completed if the
reader of financial statements upon which an audit opinion has been renfequirements of OAR 801-010-0060 are satisfied; and

dered by a Public Accountant licensed in Oregon or a Certified Public
Accountant;
(i) Audits performed by government agencies, including tax author-

(c) Satisfy the experience requirements under ORS 673.040 and OAR

801-010-0065.

(d) The experience and examination requirements shall be obtained

ities, on organizations which are not subject to management control by th@nd completed within eight years immediately preceding the date of appli-

auditing agency; or

(i) Financial audits performed by independent working groups
where the purpose of the audit is reliance by the board of directors on the
fairness of the presentation of internally generated financial statements in
accordance with generally accepted accounting principles or other compre-
hensive bases of accounting.

cation.

Stat. Auth.: ORS 670.310, ORS 673.410

Stats. Implemented: ORS 673.050

Hist.: BOA 4-1998, f. & cert. ef. 6-16-98; BOA 2-1999, f. & cert. ef. 2-22-99; BOA 6-1999,
f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-
27-02, cert. ef. 1-1-03

(b) Experience based on other professional standards. Any other expéml'o,lo'OO78 .
rience that demonstrates the competencies prescribed in section (3) of thigXPerience as a Self-Employed Public Accountant

rule shall be obtained while the applicant is:

(1) Self-employment eligible to meet the experience requirement. A

(A) Employed in public practice on the staff of a public accountant, a Public Accountant licensed in Oregon prior to January 1, 2000 who is self-
certified public accountant or a firm of public accountants or certified pub- €Mployed in the practice of public accountancy may fulfill the one year

lic accountants; or

experience requirement under ORS 673.040 from the applicant’s experi-

(B) Employed in Board approved equivalent experience programs in€Nnce as a self-employed public accountant. The applicant shall show to the

industry, government or other settings.
(C) Experience described in paragraph (4)(b)(B) of this rule shall be

satisfaction of the Board that:

(a) The applicant is a Public Accountant licensed in Oregon prior to

performed in accordance with the standards of the profession. For exampledanuary 1, 2000;

other experience may be performed in accordance with the established stan- | f L ] : v
employed full-time, or the equivalent of full-time, in the practice of public
accountancy. In no case will employment of less than 30 hours per week be
accepted under this rule; and

dards for:
(i) Consulting services,
(i) Tax practice,
(iii) Personal financial planning,
(iv) Internal audits,
(v) Government finance manager, or
(vi) Regulatory agencies.

(b) The applicant’s experience was gained while the applicant was

(c) The experience meets all of the requirements of OAR 801-010-

0065, with the exception of the requirement for direct supervision by a
Public Accountant or a Certified Public Accountant, which requirement
shall be waived for the one year claimed through self-employment as a

(D) Experience obtained in accordance with other professional stan-Public Accountant.

dards shall meet guidelines established by the Board.

(d) Experience used to qualify for the CPA exam may not also be used

(c) Experience based on industry, government, and other. Qualifyingto qualify under the requirements of ORS 673.040 and OAR 801-010-0065.
experience that demonstrates the competencies described in section (3) of  (2) Verification of self-employment. The period of self-employment
this rule may also be obtained while the applicant is employed in industry,shall be verified either by a Public Accountant or a Certified Public
government, or other settings under the direct supervision of a publicAccountant licensed in Oregon and approved by the Board, who is quali-
accountant or certified public accountant as provided under this rule. fied to review the applicant’s practice. The applicant shall submit the name

(A) Industry, government or other experience related to subsectionof a proposed reviewer to the Board. The reviewer must be in full-time
(3)(b) of this rule, assessing the achievement of an entity’s objectives, willpractice. The reviewer shall not be the subject of current or past disciplinary
include obtaining an understanding of the industry in which the entity oper-action by the Board, or the subject of ongoing complaints and must not be
ates, including the employer's competition (or other similar service found to have violated technical standards set by the Peer Review
providers in the case of government) and key competitiveness factors thabversight Committee. The reviewer shall not be related to or financially
affect the industry. affiliated with the applicant. The applicant shall reimburse the reviewer for
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expenses of the review. The reviewer shall certify to the following infor- (a) Submit an application on a form provided by the Board no less
mation about the applicant: than 30 days before the applicant:

(a) The length of time in full-time public practice; (A) Accepts an engagement or an assignment to render professional

(b) The nature and extent of the work performed by the applicant;  services in this State, or

(c) Whether the work performed by the applicant demonstrates satis- (B) Offers to render professional services through direct solicitation
factory knowledge of current practice standards and pronouncements of ther marketing targeted to persons in this State.
accounting profession; (b) Pay the fees specified in OAR 801-010-0010;

(d) Whether the applicant has been practicing public accountancy as (c) Provide a letter of completion of the most recent peer review of
defined in OAR 801-005-0010; and the applicant or the applicant’s firm if the applicant intends to perform

(e) Whether the applicant’s experience is sufficient to meet the entryattest or compilation services in this state; and
requirements stated in OAR 801-010-0065, including the seven core com- (d) Provide a written statement from the jurisdiction on which the

petencies prescribed in OAR 801-010-0065(3). application is based confirming that the applicant:
gg-sAll:;h-l;%':ﬁtgog’;g'(?7250253-410 (A) Is in good standing in that jurisdiction;
HistAzilAg 31084, f. 12-19-84, ef. 1-1-85; AB 6-1989, f. & cert. ef. 9-11-89; AB 1-1994, f. (B) Has not been disciplined for violations of that jurisdiction’s stan-

& cert. ef. 1-21-94; AB 4-1994, f. & cert. ef. 9-27-94; BOA 1-1998, f. & cert. ef. 1-26-98; dards of conduct or practice, and is not the subject of any pending actions

BOA5-1998, f. & cert. ef. 7-0-98; BOA 9-1998, f. & cert. ef. 11-10-08; BOA6-1998, f. &  g|leging violations of that jurisdiction’s standards of conduct or practice;
cert. ef. 7-29-98; BOA 2-1999, . & cert. ef. 2-22-99; BOA 6-1999, f. 12-21-99, cert, ef., 1-1-

00; BOA 4-2001. f. 12-28-01, cert, ef. 1-1.02; BOA 3-2002, f. 12-27-02, cert. ef. 1103 @nd ) ) . o ) )
(C) Is in compliance with continuing education and peer review
801-010-0079 requirements of the licensing jurisdiction.
Experience Obtained in Foreign Countries (3) Renewal of application by notification. Every authorization to

(1) Experience obtained by an applicant outside the United States thapractice by notification shall be renewed on or before January 1 of each
is claimed to be equivalent to public accountancy experience obtained iryear that the holder wishes to practice in this state. Renewal applicants are
the United States may be acceptable under ORS 673.040 provided that tHequired to provide the information stated in section (2) of this rule and sub-
experience meets all of the requirements of OAR 801-010-0065. The applimit payment of the fee designated in OAR 801-010-0010 with each renew-
cant’s experience must be directly supervised by: al application.

(a) A licensed Public Accountant or a Certified Public Accountant (4) Applications by reciprocity. Individuals who wish to establish a
whose license is active and in good standing, and who held an active pesprincipal place of business in this state are required to obtain a CPA certifi-
mit during the period of supervision and for a period of no less than five cate and permit under this section prior to practicing as a CPA in this state.
years prior to the period of supervision; or (a) Applications based on an active CPA license that is in good stand-

(b) A Chartered Accountant licensed by a jurisdiction that is eligible ing and was issued by another jurisdiction prior to January 1, 2000 are eli-
for reciprocal licensing under agreement with the International gible under this subsection if the issuing jurisdiction required successful
Qualifications Appraisal Board (IQAB) as described in OAR 801-010- completion of the CPA exam, a Baccalaureate degree and two years public

0085, who also meets the following requirements: accountancy experience or the equivalent for certification at the time the
(A) The Chartered Accountant certificate is active and in good stand-applicant’s license was issued;
ing; (b) Applications based on an active CPA license issued by another

(B) The Chartered Accountant held an active Chartered Accountantjurisdiction that is in good standing are eligible under this subsection if the
certificate during the period of supervision and for no less than five yearsapplicant meets the following qualifications:
prior to the period of supervision, and (A) Successful completion of the CPA exam,

(c) The person who directly supervises the applicant’s experience (B) 150 semester hours, including a Baccalaureate degree, or the
shall certify to the Board that the applicant’s experience is obtained undeequivalent thereof, and 24 semester (36 quarter) hours in accounting and 24
professional standards approved by the Board of Accountancy, includingsemester (36 quarter) hours in accounting and/or related subjects which are
but not limited to the Statements on Auditing Standards (SAS) for audits ordefined as business, economics, finance and written/oral communication
other engagements, the Statement of Standards for Accounting and Revieand,

Services (SSARS) for the review of financial statements and the Statements  (C) At least one year public accounting experience or the equivalent.
on Standards of Attestation Engagements (SSAE) for examinations of (c) Applications based on an active CPA license that is in good stand-
prospective financial information, or ing, but that do not meet the requirements of subsections (4)(a) or (b) of this

(d) That the applicant’s experience is obtained under professionalrule, are eligible under this subsection if the applicant demonstrates to the
standards deemed by the Board of Accountancy to be equivalent to experkatisfaction of the Board that during four of the ten years immediately pre-
ence obtained in the practice of public accountancy in this state. ceding the application under ORS 673.040, the applicant:

32{??;%@%3;7-0&)3;2 ‘2‘72%i0673'410 (A) Held an active CPA license issued by another jurisdiction that is

Hist.: 1AB 14, f. 8-15-68; 1AB 22, f. 3-2-72, ef. 3-15-72; 1AB 34, f. 1-29-74, ef. 2-25-74; N good standing at the time of application; _ _

1AB 3-1982, f. & ef. 4-20-82; 1AB 1-1986, f. & ef. 10-1-86; AB 5-1990, f. & cert. ef. 8-16- (B) Has four years of public accounting experience or the equivalent

2?5;*275’51‘?9:‘;1&1%‘;’; eff' F1693.18 ;élg?AAféi Cf;gff'flfiﬁf; AB 41994 fia% cett thereof, after completing the CPA exam and during the ten year period
rt. ef. 1-28-97; AB 4-1997, f. . ef. 7-25-97; - R .

1998, 1. & cert. ef. 7-0-98; BOA 91998, f. & cert. ef. 11-10-98; BOA 6-1999, f. 12-21-99, IMmediately preceding the application; and

cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef, (C) Successfully completed the CPA exam.
1-1-03 (5) Reciprocity application requirements. Applicants under section
(4) of this rule shall:
801-010-0080 . o _ (a) Submit an application on a form provided by the Board;
Holders of Certificates in Other States, US Territories or Foreign (b) Pay the fees specified in OAR 801-010-0010;
Countries (c) Provide a written statement from the jurisdiction on which the

(1) Substantial equivalency applications by notification. An individ- application is based confirming that the applicant:
ual whose principal place of business is not in this state, who has an active (A) Is in good standing in that jurisdiction:
license in good standing as a certified public accountant |ssu_ed by another (B) Has not been disciplined for violations of that jurisdiction’s stan-
jurisdiction, and who meets the standards of substantial equivalency, MaYiards of conduct or practice;
receive authorization to practice public accountancy in this state, upon (C) Has no pending actions alleging violations of that jurisdiction’s
application. Eligibility under the standards of substantial equivalency shall tandards of conduct of practice; and

be bz_alsed on eval_uations conducted by the National _Qualification Appraisa (D) Is in compliance with continuing education requirements and peer
Service. An applicant may meet one of the following two standards 10 L aview requirements of the licensing jurisdiction.

establish eligibility under this rule: (6) Verificati - A . )
S ; . . L erification of National Qualification Appraisal Service compara-

b ((ja_) The_%prtljs;:hcgon fthatblstsuet_d Ithe Ilper;se or.l which the application Spie licensing standards. The Board shall review the licensing requirements

ased IS verified lo be of substantial équivaiency; or of other jurisdictions on an annual basis to verify substantial equivalency

o 1) The applicant as an indwvidual meets qualiications that are ver- gjgipijity, The Board may use information developed by NASBA to make
ied to be of substa q Y. this determination.

(2) Notification requirements. Applicants under section (1) of this rule Stat, Auth.: ORS 670.310, ORS 673.410, ORS 673.153
shall: Stat. Implemented: ORS 673.040, ORS 673.153

Oregon Bulletin  February 2003: Volume 42, No. 2
26



ADMINISTRATIVE RULES

Hist.: 1AB 14f, f. 8-f15-68: 1AB 22, f. 3-2-72f, ef. f3-15-72; 1AB 34, f. 1-2f9-74, ef. 2f-25-74: (A) For applicants who qualified for the CPA exam before January 1,
1AB 3-1982, f. & ef. 4-20-82; 1AB 1-1986, f. & ef. 10-1-86; AB 5-1990, f. & cert. ef. 8-16- : ; ; ; .
90; AB 51993, 1. & cer, ef. 8-16-03; AB 1.1994, 1. & cert, ef, 1.21-94; AB 41994, . & cert, 2002 he experience requirement shall consist solely of experience within
ef. 9-27-94; AB 1-1997, f. & cert. ef. 1-28-97; AB 4-1997, f. & cert. ef. 7-25-97; BOA5-  activities generally performed by certified public accountants and public
1998, f. & cert. ef. 7-9-98; BOA 9-1998, f. & cert. ef. 11-10-98; BOA 6-1999, f. 12-21-99, accountants, including (but not limited to) financial statement audits, finan-

cert. ef. 1-1-00; BOA4-2001, . 12-28-01, cert. ef. 1-1-02; BOA3-2002, f. 12-27-02, cert. ef. gjg| statement reviews, financial statement compilations, attestation

1-1-03 engagements, financial forecasts and projections, pro forma financial infor-

801-010-0085 mation, compliance attestation, management advisory services, tax adviso-

Holders of Foreign Certificates, Credentials or Degrees ry services, tax return preparation or personal financial planning and report-
(1) The Board recognizes the International Qualifications Appraisal N9 0N an entity’s internal controls.

Board (IQAB), a joint body of NASBA and AICPA. IQAB is charged with: (B) For applicants who qualified for the CPA exam after January 1,

(a) Evaluating the professional credentialing process of certified pub-2002, the experience requirement shall consist solely of experience within
lic accountants or their equivalents in countries other than the United@ctivities generally performed by certified public accountants and public
States: and accountants, including (but not limited to) financial statement reviews,

(b) Negotiating principles of reciprocity agreements with the appro- financial state_me_nt compilations, _attest_atign enga_gements, _financial fore-
priate professional and/or governmental bodies of other countries seekin§asts and projections, pro forma financial information, compliance attesta-
recognition as having requirements substantially equivalent to requirelon, management advisory services, tax advisory services, tax return
ments in the United States to qualify for and receive the certificate of cer-Preparation or personal financial planning and reporting on an entity's
tified public accountant. internal controls.

(2) The Board shall honor the principles of reciprocity agreements (3) Experience portfolio. The applicant's experience portfolio shall
issued by IQAB. meet the requirements stated in OAR 801-010-0065.

(3) An applicant for a certified public accountant certificate or license (4) Public Accountant practice restrictions.
to practice public accountancy in Oregon who holds a certificate, credential (&) Licensed Public Accountants who qualified for the CPA exam
or degree issued by a foreign country that is claimed to be comparable to after January 1, 2002 shall not perform audits.

I’ ; ; ; Stat. Auth.: ORS 670.310, ORS 673.410, ORS 673.100
certificate or license issued by the Board, or an applicant who holds a cer Stats, Implemented: ORS 673,100, 673.150, ORS 673 103

tificate or license issued by the licensing body of any state or US Territory Hist.: 1AB 9, f. 6-24-60; 1AB 41, f. & ef. 12-2-76; 1AB 4-1982, f. & ef. 5-21-82; 1AB 3-
that is based upon the certificate, credential or degree granted by a foreign = 1984, f. 12-19-84, ef. 1-1-85; AB 4-1994, f. & cert. ef. 9-27-94; BOA 1-1998, f. & cert. ef.
Country that is not recognized under any |QAB Reciprocity Agreement is 1-26-98; BOA 1-1999, f. & cert. ef. 1-20-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA

required to meet the foIIowing requirements: 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03

(a) Satisfy the educational requirement under ORS 673.050 for
admission to the CPA exam. The applicant’s academic credentials shall b
evaluated by a credentialing agency that is a member of the National
Association of Credential Evaluation Services, Inc. (NACES);

(b) Pass all sections of the CPA exam required by ORS 673.060; an

801-010-0110
enewal of Permits
(1) Unless properly renewed, permits issued under ORS 673.150 that
OIend in even numbers shall expire on June 30 of even-numbered years and
(c) Complete the experience requirement under ORS 673.040 permits that end in Odd. numt_)ers §ha|| exp?re on Jun'e_ 30 of odd-numbered
673.100 and OAR 801-010-0065. 'years. To renew an active or inactive permit, the certificate or license hold-
Stat. Auth.: ORS 670.310 & ORS 673.410 er shall:
Stats. Implemented: ORS 673.040, ORS 673.060 (a) Submit the current renewal form provided by the Board, fully
Hist.: 1AB 2-1986, f. & ef. 10-15-86; AB 1-1994, f. & cert. ef. 1-21-94; AB 4-1994, {. & cert. completed and postmarked by the US Post Office or other delivery service

ef. 9-27-94; AB 5-1995, . & cert. ef. 8-22-05; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6- i : . v
1999 . 12.21-99, cert, ef. 1-1.00: BOA 4-2001, . 12-28-01, cert. ef. 1-1-02: BOA 3-2002, NO later than June 30 of the year in which the permit shall expire;

f. 12-27-02, cert. ef. 1-1-03 (b) Pay the renewal fee specified in OAR 801-010-0010; and
(c) If applying for renewal of an active permit, provide evidence that

801-010-0100 the applicant has satisfied continuing education and peer review require-
Public Accountant Licenses ments.

(1) Application requirements. Applicants for the license of Public (2) The Board may waive the initial permit fee if an initial permit is
Accountant shall meet the following requirements: issued in May or June of the year in which the permit is due for renewal.

(a) Complete and pass the required sections of the CPA exam as  Stat. Auth.: ORS 670.310 & ORS 673.410
described in ORS 673.100 and OAR 801-010-0060; Stats. Implemented: ORS 673.150

> Hist.: 1AB 4-1981, . & ef. 6-17-81; AB 3-1991, . & cert. ef. 4-10-91; AB 4-1991, 1. & cert.
(b) Complete and pass an ethics exam that has been adopted by the 7191, A 51093, 1. & cert. ef, 8-16-93; AB 3-1994, f, & cert, ef. 8-10-04; AB 4-1994,

Board; and f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; BOA 6-1999, f. 12-21-99, cert. ef.
(c) Meet the experience requirements stated in ORS 673.100 as fol- 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03
lows:
(A) Obtain one year of experience, which means at least 12 months of01-010-0115
full-time employment or a total of 2,080 hours of part-time employment. Resignation of Licensee ) ) _
One hundred seventy-three (173) hours of part-time employment is equiv- _ (1) Resigning permits that are not the subject of pending complaints
alent to one month. Qualifying part-time employment shall be at least 200F Board investigations. A certified public accountant or public accountant
hours per week. may resign and surrender the licensee’s certificate or license and permit
(d) The experience and examination requirements shall be obtainedssued under ORS 673.040, 673.100 and 673.150, by submitting a written
and completed within eight years immediately preceding the date of appliesignation, together with the original certificate or license issued by the

cation for license. Board. The licensee’s resignation shall be accepted by the Board only if the

(2) Experience requirements: licensee acknowledges in writing that:

(a) Overtime hours worked will not be credited toward the experience (a) The license or certificate issued to the licensee must be returned to
requirement. the Board; and

(b) All experience must be gained under the direct supervision of a (b) After such resignation, in the event that the licensee wishes to
supervisor licensee, as defined in OAR 801-005-0010: reapply for a permit to practice public accountancy, the licensee will be

(A) “Direct supervision” as used in this rule means that there is a clearrequired to meet all requirements of ORS Chapter 673 and OAR chapter
connection between the supervisor and the person being supervised i#01.

terms of planning, coordinating, guiding, inspecting, controlling and eval- (c) All resignations are effective upon acceptance by the Board.
uating activities and having authority to discharge the employee being (2) Resigning permits that are the subject of pending complaints or
supervised. Board investigations. If the licensee’s certificate or license is the subject of

(B) The supervisor licensee required by this rule must have held ana complaint filed with the Board or a Board investigation, or if disciplinary
active CPA or PA permit recognized by the state during the period of superproceedings are pending against a licensee, the resignation by such licens-
vision and for at least five years prior to such supervision. ee shall be deemed to be a revocation for misconduct in the event that the

(C) An applicant’s employer shall act as supervisor licensee and shallicensee applies for a certificate or license after such resignation is accept-
certifiy whether or not the applicant has gained qualifying experience undered by the Board. The Board may refuse to accept such a resignation under
this rule. this provision if the written resignation does not include an express

(c) The experience required under ORS 673.100 shall be as follows: acknowledgment by the resigning licensee of the following:
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(a) That the licensee is required to return the CPA certificate or PA f. & cert. ef. 9-27-94; BOA 1-1998, f. & cert. ef. 1-26-98; BOA 6-1999, f. 12-21-99, cert. ef.
license to the Board: 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03
(b) That the licensee has knowledge of any pending investigation or eeccscccce

disciplinary proceedings and does not wish to contest or defend the matterzxdm. Order No.: BOA 4-2002
(c) That the licensee understands that in the event the licensee submisjled with Sec. of State12-27-2002
a subsequent application to be licensed to practice public accountancy, theertified to be Effective: 1-1-03
:(icensee shlall_ not be_entitled to ? rgconscijderation or rr]e_z-(re]x_amina_ltion of thj‘\lotice Publication Date"ll-l-OZ
acts, complaints, or instances of misconduct upon which investigations o :
disciplinary proceedings were pending at the time of the resignation; and Rules Amended:801-020-0620, 801-020-0690, 801-020-0710, 801-
(d) That upon any subsequent application to practice public account020-0720
ancy, the licensee must meet all requirements of ORS Chapter 673 anBubject: This rulemaking clarifies the requirements for municipal
OAR chapter 801. auditors to reinstate their municipal license and conforms audit
(e) Unless otherwise ordered by the Board, any pending investigatiorrequirements to provisions of HB 2975 (2001).

or disciplinary proceeding shall be closed upon acceptance of the licenseeRyles Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24
resignation.

(3) Requirements upon acceptance of resignation. Upon resignationgg1-020-0620

a former licensee is required to: Bidding and Contracting for Municipal Audits
(a) Surrender the CPA certificate or PA license to the Board; (1) Licensees authorized to bid and contract for municipal audits. The
(b) Take all reasonable steps to avoid foreseeable harm to any clientigllowing licensees may bid and contract for municipal audits:

(c) Maintain client records for a period of at least six years, or return (a) Alicensed CPAwho is a sole proprietor and who is admitted to the
such records to the client; and Oregon Board of Accountancy roster of accountants authorized to conduct
(d) Continue to comply with the requirements of OAR 801, division municipal audits and reviews (municipal roster);

030 pertaining to confidential information and client records. (b) A licensed PA under ORS 673.100 who completed the audit sec-
gg}s.All::;I.e ORS 810310 ORS or3.410 tion of the CPA Exam as a requirement for licensing and who is admitted
Hist.: AB 2-1996, f. & cert, ef. 9-25-96; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA4- 10 the Oregon Board of Accountancy roster of accountants authorized to
2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03 conduct municipal audits and reviews (municipal roster);

(c) A member of a business organization defined in ORS 673.010, of
801-010-0340 ) ) o which all owners of the business organization are qualified and admitted to
Non-CPA and Non-PA Ownership of Business Organizations _ the Oregon Board of Accountancy roster of accountants authorized to con-
(1) Requirements of non-CPA or non-PA ownership. The ownership ¢t municipal audits and reviews (municipal roster), may bid, contract or
of a business organization, defined in ORS 673.010 and registered as a firfag e municipal audits in accordance with ORS 297.465 under the name of
under ORS 673.160 and OAR 801-010-0345, that is lawfully engaged ing,,ch pusiness organization.
the practice of public accountancy in this state, may include owners who (2) A business organization having at least one, but not all members
are not Iicensgd_ as certified public accountants or public accountants if thg g are qualified and admitted to the municipal roster may bid, contract or
following conditions are met: issue in accordance with ORS 297.465, in the name of the business organ-

it (a) Licensed c_ertifiled public eft_cc_:olrntsnlts and pul;l_ic a?countaﬂts SEallflization only if the contract and the related audit report are both signed in the
in the aggregate, directly or beneficially, hold ownership of more than half ,3me of the business organization by the member who is on the municipal
of the equity capital and a majority of voting rights; roster.

(b) If the business organization has its principal place of business in (3) Except as provided in subsections (1) and (2), no person may bid,

this state and performs public accountancy services in this state, Iicense%ntract or otherwise offer to issue or issue an audit under ORS 297.405 to
under the provisions of ORS 673.150 or 673.100 shall, in the aggregatey g7 g '

directly or beneficially, hold ownership of more than half of the equity cap- Stat, Auth.: ORS 297.670, ORS 297.680, ORS 297.740
ital and a majority of voting rights; Stats. Implemented: ORS.297.680
(c) The business organization shall designate in writing a permit hold- g‘ést;;/;ﬁgélf- f8-é7-54t: lfAl; %S,J.l4;\283-36$i;93§ fl-i988$Te;nF2>)ig 5-211»28?; i;g-ae? fﬁ
R : - ,f. & cert. ef. 2-28-91; - , . & cert. ef. 2-18-92; - ,f.1-14-
er under ORS 673.150 who shall be responsible for the management and  g;"cr{ er 1.15.93; AB 6.1993(Termp), 1. 11-2-93, cert. ef. 11-4-93; AB 11994, . & cert,
registration of the business organization in this state; ef. 1-21-94; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 4-2002, f. 12-27-02, cert. ef. 1-
(d) A permit holder under ORS 673.150 shall have ultimate responsi- 1-03
bility for each financial statement attest service engagement performed in
this state; 801-020-0690
(e) Non-licensee owners shall be material participants in the businesQualifications for Admission to Municipal Roster
of the firm or an entity affiliated with the firm; (1) Eligibility. The following licensees are eligible to apply for admis-
(f) Non-licensee owners may be natural persons or legal entities pro-sion to the municipal roster: _ o
vided that each ultimate beneficial owner of an equity interest in such enti- (@) Individuals holding an active CPA permit issued under ORS
ty shall be a natural person who materially participates in the business cor673.150,
ducted by the firm. (b) Individuals holding an active PA license issued under ORS
(g) Non-licensee owners shall not hold themselves out as certified673.100 prior to January 1, 2002, and
public accountants or public accountants. (c) Individuals holding an active PA license issued under ORS

(h) Business organizations with non-CPA or non-PA ownership that 673.100 who were licensed after January 1, 2002 and who completed the
are registered under OAR 801-010-0345 shall comply with the require-audit section of the CPA Exam as a requirement of licensing.
ments for peer review as provided in ORS 673.455 if such business organ-  (d) Individuals holding an active PA license issued after January 1,

ization performs attestation or compilation services. 2002 who did not complete the audit section of the CPA Exam as a require-
(i) For purposes of this rule, “material participation” means an activ- ment of licensing are not eligible for admission to the municipal roster.
ity that is regular, continuous and substantial. (2) Application Requirements. Qualified applicants for admission to

(2) Registration. A business organization with non-licensee ownershipthe municipal roster authorized by ORS 297.670 shall meet the following
that is registered in this state under OAR 801-010-0345 shall certify at therequirements:
time of registration and at each renewal that the business organization isin  (a) The applicant must be a licensee in good standing;
compliance with the provisions of this rule. (b) Every application shall be on a form provided by the Board and
(3) CPA designation. A business organization of which the majority shall be accompanied by a fee prescribed by OAR 801-010-0010; and
ownership is held by individuals licensed as public accountants under ORS (c) The application, signed by the applicant, shall constitute an agree-
673.100, may not use the term “CPA firm” or any similar name that would ment between the applicant and the Board that the applicant will comply
indicate that a majority of the owners of the firm hold CPA certificates with the provisions of the Municipal Audit Law, ORS 297.405 through
issued under ORS 673.040. 297.555, and OAR chapter 801 division 020.
g:::'sA|unt1h'|:e%’Z§:§;063r\l’g'fgzsigg&“o' ORS 673.160 (3) Grounds for Denial. In addition to the specific grounds stated in
Hist. 1AB 16, . 11-25-70, of 12-25-70; 1AB 29, £ 4-25.73, ef. 5-15-73; 1AB 31082, . ORS 673.170(2), the Board may deny admission or reinstatement to the
ef. 4-20-82; AB 5-1990, . & cert. ef. 8-16-90; AB 4-1991, f. & cert. ef. 7-1-91; AB 4-1994, Mmunicipal roster if:
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(a) The applicant has not complied with the requirements of OAR (c) Failure to maintain an active CPA/PA permit in good standing as
801-020-0620; required by OAR 801-020-0690.
(b) The applicant has committed any act or engaged in conduct that (2) Suspension. Licensees may be suspended from the municipal ros-
reflects adversely on the licensee’s fithess to practice public accountancyter for the following reasons:
or (a) Failure to comply with the provisions of the Oregon Municipal
(c) The applicant has committed any act or engaged in conduct thafudit Law, ORS 297.405 through 297.555; or
would cause a reasonable person to have substantial doubts about the appli- (b) Any of the reasons stated in OAR 801-020-0690(3).
cant’s honesty, fairness and respect for the rights of others or for any law. (3) Reinstatement:
(A) Any act or conduct that resulted in a criminal conviction, other (a) Licensees who wish to be reinstated to the municipal roster are
than a crime described in ORS 673.170(2)(h) or (i), will not be used to denyrequired to hold an active CPA/PA permit in good standing.
admission to the municipal roster unless such act or conduct is rationally (b) A licensee seeking to be reinstated to the municipal roster within
connected to the applicant’s fithess to practice public accountancy. the two year period following the date such licensee was removed from the
(4) Initial CPE Requirements. The applicant shall demonstrate to theroster is required to:
satisfaction of the Board that, within the two year period immediately pre- (A) Pay the appropriate fee stated in OAR 801-010-0010, and
ceding the date of application to the municipal roster, the applicant com- (B) Complete and report 24 hours of CPE as described in OAR 801-
pleted 40 hours of Level 1 or Level 2 education in the following subjects, 020-0700, and a 16-hour CPE penalty.

including at least 4 hours in each subject: (c) A licensee seeking to be reinstated to the municipal roster more
(a) Audits of state and local governmental units; than two years after the date such licensee was removed from the roster is
(b) Governmental Accounting and Financial Reporting Standards;  required to:
(c) Generally Accepted Governmental Auditing Standards; (A) Pay the appropriate fee stated in OAR 801-010-0010, and
(d) Single Audit Act of 1984 and related circulars and supplements (B) Meet the requirements for initial admission to the municipal ros-
published by the United States General Accounting Office, Office of ter described in OAR 801-020-0690.
Management and Budget; (d) A licensee who is suspended from the municipal roster and who
(e) Oregon Local Budget Law; and applies for reinstatement is required to:
(f) Minimum standards of audits and reviews of Oregon municipal (A) Pay the appropriate fee stated in OAR 801-010-0010, and
corporations. (B) Meet the requirements for initial admission to the municipal ros-
(5) Other CPE Courses. Other courses in governmental accountinger described in OAR 801-020-0690; and
and auditing may also qualify if the applicant obtains Board approval of (C) Complete and report a 16-hour CPE penalty.

such course prior to enrollment. All courses are subject to the requirements (D) Reinstatement applications submitted by licensees who are sus-
of OAR chapter 801 division 040 and must provide the applicant with apended from the municipal roster will be considered by the Board of
comprehensive, working level knowledge of the subject. Conferences anddccountancy on a case-by-case basis.

seminars that are not Level 1 or Level 2 may not be included in the hours (e) All CPE hours required for reinstatement to the municipal roster,
required for admission to the municipal roster. The 40 hours of educationincluding CPE penalty hours, must be in subjects directly related to the
required for admission to the municipal roster may be included in the 80governmental environment and governmental auditing and must be com-
hours of CPE required for renewal of the CPA/PA permit. pleted within two years preceding the date of the reinstatement application.

(6) Approval. Upon approval of an application to the municipal ros- Stat. Auth.: ORS 297.670, ORS 297.680 & ORS 297.740
ter. the Board shall: Stats. Implemented: ORS.297.680 & ORS 297.710

Hist.: AB 8, f. 8-17-54; 1AB 32, f. 9-18-73, ef. 10-1-73; AB 1-1988(Temp), f. 2-17-88, cert.

(a) Notify the applicant in writing that the application is approved; ef. 2-22-88; AB 4-1988, f. & cert. ef. 10-28-88; Renumbered from 801-020-0710; AB 3-
(b) Enter the applicant’'s name on the municipal roster; and 1992, f. & cert. ef. 2-18-92; AB 5-1992, f. & cert. ef. 8-10-92; AB 3-1993, f. 1-14-93, cert.
(C) Notify the Secretary of State that the applicant is authorized to ef. 1-15-93; AB 4-1994, f. & cert. ef. 9-27-94; AB 2-1996, f. & cert. ef. 9-25-96; BOA 6-
duct icinal audits 1998, f. & cert. ef. 7-29-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2000, f. 12-
conduct municipa . 7-00, cert. ef. 1-1-01; BOA 4-2002, f. 12-27-02, cert. ef. 1-1-03
Stat. Auth.: ORS 297.670, ORS 297.680 & ORS 297.740
Stats. Implemented: ORS.297.680 ecccccccce

Hist.: AB 8, f. 8-17-54; 1AB 32, f. 9-18-73, ef. 10-1-73; AB 1-1988(Temp), f. 2-17-88, cert. . )

ef. 2-22-88; AB 4-1988, f. & cert. ef. 10-28-88; AB 3-1992, f. & cert. ef. 2-18-92; AB 5-1992, A_dm. Qrder No.: BOA 5-2002

f. & cert. ef. 8-10-92; AB 6-1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 1-1994, f. & cert. Filed with Sec. of State12-27-2002
ef. 1-21-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1996, f. & cert. ef. 1-29-96; AB 2-1997, I a1,

f. & cert. ef. 3-10-97; BOA5-1999, f. & cert. ef. 7-23-09; BOA 6-1999, f. 12-21-99, cert. ef. Cer_t'fled to _be _Eﬁecnve'_ 1-1-03
1-1-00; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01: BOA 4-2002, f. 12-27-02, cert. ef. 1-1-03 INOtice Publication Date:11-1-02

Rules Amended:801-030-0020

801-020-0710 ' Subject: To clarify requirements pertaining to Board communica-
Biennial Fee for Inclusion on Roster - __tions and Board investigations.
(1) Renewal. Licensees admitted to the municipal roster are requiredy a5 Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24

to renew their authorization to conduct municipal audits by submitting the
CPA/PA permit renewal application to the Board, together with the appro-gn1.030-0020

priate fee as provided by ORS 297.720, and reporting the required CPE a§ner Responsibilities and Practices
described in OAR 801-020-0700 at each biennial renewal period described (1) Professional misconduct:

in ORS 673.150(2). (a) Alicensee shall not commit any act or engage in any conduct that

(2) Removal from Roster. Licensees whose CPA/PA permits lapse asefiects adversely on the licensee’s fitness to practice public accountancy.
described in OAR 801-040-0090, or who fail to renew the authorization to (b) Professional misconduct may be established by reference to acts
conduct municipal audits as described in subsection (1) of this rule shall b@ .ondyct that would cause a reasonable person to have substantial doubts
removed from the municipal roster, and the Board of Accountancy shallapqyt the individual's honesty, fairness and respect for the rights of others

notify the Secretary of State. ’ : :
Stat, Auth.: ORS 297,670, ORS 207,680 & ORS 207.740 or for the laws of the state and the nation. The acts or conduct in question

Stats. Implemented: ORS.297.680, ORS 297.720 must be rationally connected to the person’s fitness to practice public
Hist.: AB 8, f. 8-17-54; 1AB 23, f. 3-2-72, ef. 3-15-72; 1AB 9-1978, f. & ef. 9-22-78; AB 1- accountancy.
1988(Temp), f. 2-17-88, cert. ef. 2-22-88; AB 4-1988, f. & cert. ef. 10-28-88; Renumbered (C) A licensee shall not act in a way that would cause the licensee to
g"o”; g%%?ﬁﬁ%ﬁ;,3;?3if.flli-coe()r;t'B%Azéféggi fali}l_%zﬁ;f ecfrltlle_gf?'égij_ be disciplined for violation of laws or rules on ethics by a federal or state
2002, f. 12-27-02, cert. ef. 1-1-03 agency or by any jurisdiction for the practice of public accountancy.
(d) A licensee shall not engage in acts of gross negligence including,
801-020-0720 but not limited to:
Removal from and Reinstatement to the Municipal Rosterr (A) Failure to disclose a known material fact which is not disclosed
(1) Removal. Licensees may be removed from the municipal rosterin the financial statements, but disclosure of which is necessary to make the
for the following reasons: financial statements complete or not misleading, or
(a) Failure to pay the biennial fee required by OAR 801-020-0710 (B) Failure to report any known material misstatement which appears
(b) Failure to complete the required CPE described in OAR 801-020-in the financial statements.
0700; or (2) Verification of experience for CPA or PA applicants.
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(a) Licensees who supervise the work experience of CPA or PA appli-identity of individual members of the firm, and shall not include informa-
cants for the purpose of verifying the applicant’s eligibility under ORS tion about, or indicate an association with, individuals who are not mem-
673.040 shall provide to the Board an accurate and complete certificate dbers of the firm;

experience for the applicant. Licensees who provide any certificate of expe- (C) A firm name shall include words or abbreviations sufficient to
rience for an applicant shall not: identify the form of business organization or legal entity being used by the
(A) Make any false or misleading statement as to material matters infirm as required by the laws under which the business organization is
any certificate of experience, or organized.
(B) Commit any act that would unjustly jeopardize an applicant’s (D) A firm name may be composed of the names of one or more past
ability to obtain a certificate in this or any other jurisdiction. partners, shareholders, owners, or members of the business organization or

(3) Acting through others. A licensee shall not permit others to per- its successor. A partner, shareholder, owner or member surviving the death
form any acts on behalf of the licensee, either with or without compensa-or withdrawal of all other partners, shareholders, owners or members may
tion, which, if performed by the licensee would place the licensee in viola- continue to practice under the firm name provided that the firm meets the
tion of the Code of Professional Conduct. requirements of this rule.

(4) Public communications and advertising. A licensee shall not use (b) Singular firm names. A Certified Public Accountant or Public
or participate in the use of any form of public communication, including Accountant in individual practice may use, in a title or designation, the
advertising or solicitation by direct personal communication, having refer- individual's full legal name in the singular form, which may be followed by
ence to the licensee’s professional services which contains a false, frauduhke title “Certified Public Accountant,” “Public Accountant”, “CPA” or
lent, misleading, or deceptive statement or claim. A false, fraudulent, mis-“PA”.
leading, or deceptive statement or claim includes, but is not limited to, a (c) Plural firm names.

statement or claim which: (A) Firms may use a plural title or designation, including words like
(a) Includes a misrepresentation of fact; “company”, “and company”, “associates” and “accountants”, only if the
(b) Is likely to mislead or deceive because it fails to make full disclo- firm employs at least one staff person, working a minimum of 20 hours per

sure of relevant facts; week, who is licensed to practice public accountancy under ORS 673.150,
(c) Includes any testimonial or laudatory statement, or other statementind whose permit is not revoked, suspended, lapsed or inactive.

or implication about the services that is not based on verifiable fact; (B) A firm using a plural name that ceases to employ at least one
(d) Is intended or likely to create false or unjustified expectations of licensed staff person for 20 hours per week or more shall:

favorable results; (i) Cease using the plural name and so notify the Board in writing; or
(e) Implies educational or professional attainments or licensing (i) Notify the Board in writing within 30 days of non-compliance.

recognition not supported in fact; Such firm shall have 90 days in which to employ a licensed staff person as

(f) Falsely states or implies that the licensee has received formalrequired under paragraph (A) of this subsection. The firm shall provide
recognition as a specialist in any aspect of the practice of public accountwritten notice to the Board when the firm has employed the required
ing; licensed staff person.

(g) Falsely represents that professional services can or will be com- (C) Afirm may file a written request for an additional 90-day exten-
petently performed for a stated fee, or makes representations with respesion in which to employ the required licensed staff person.
to fees for professional services that do not disclose all variables affecting (d) Assumed business names.

the fees that will in fact be charged; or (A) A firm name that does not include the designations “PC”, “LLC”,
(h) Contains other representations or implications that may cause &LP”, or “LLP” to indicate the form of legal entity through which the prac-
reasonable person to misunderstand or be deceived. tice of public accountancy is being conducted, or that does not include the

(5) Professional designations. A licensee shall not represent that théull legal name of every owner of such business organization, shall be filed
licensee is a member of any professional society, association, organizatioas an assumed business name with the Corporations Division of the Office
or an association of firms, or that the licensee has a correspondent relatiorf the Secretary of State. A copy of the registration of the assumed business
ship with another licensee if such representation contains a false, frauduname shall be provided to the Board with the application for registration as
lent, misleading, or deceptive statement or claim within the meaning of seca firm and with every renewal application.
tion (4) of this rule. (B) An assumed business name that is registered with the Corporate

(6) Form of practice. A licensee may practice public accountancy in aDivision of the Office of the Secretary of State may be composed in whole
business organization as defined in ORS 673.010 that is organized in accoor in part of initials. Such abbreviated firm name shall not spell a word or
dance with statutory provisions. form an acronym that may be misleading to the public. Every assumed

(a) Non-CPA or non-PA ownership. A licensee may form a business business name shall meet the requirements of paragraph (7)(a)(B) of this
organization with a non-licensee for the purpose of engaging in the practiceule.
of public accountancy in accordance with the provisions of ORS 673.160 (e) Notice to Board. A business organization registered as a firm
and OAR 801-010-0340. under ORS 673.160 shall provide the following information to the Board:

(b) Branch offices: (A) List of the names and certificate or license numbers of all Oregon

(A) Every branch office located in this state shall be managed by alicensees employed by the firm at the time of application for registration as
licensee holding a permit issued under ORS 673.150 who shall be in resia firm and with every renewal application, and
dence at the branch office, on a full-time basis, during the time the branch (B) Written notice of any change of firm name, firm address or firm
office is open to the public. A licensee operating a branch office is respon-ownership within 30 days of such change.
sible for managing the office, staff and services rendered to the public. (8) Board communications and investigations:

(B) The Board may, at its discretion, approve the operation of a (a) Communications from the Board to licensees shall be sent by first
branch office that does not meet the supervision requirements of paragraptiass mail, addressed to the licensee at the last official address or to the
A of this subsection. Licensees seeking approval under this paragraph shadllternate address furnished to the Board by the licensee.
submit in advance a written proposal describing how the licensee will pro- (b) Licensees who receive any Board communication requesting the
vide adequate supervision of the branch office. The proposal shall specifyicensee to provide a written response shall:
the minimum number of hours each week that a named licensee will pro- (A) Provide a written response to the Board within 21 days of the date
vide physical supervision at the branch office. the Board communication was mailed,

(C) Any licensee operating a branch office under approval authorized (B) Respond fully and truthfully to inquiries from and comply with all
by paragraph (B) of this subsection shall notify the Board in writing of any Board requests.
deviation from an approved plan within 30 days of the deviation. (c) The Board of Accountancy shall provide written notice to

(7) Firm names: licensees of complaints filed against the licensee and of any Board investi-

(a) False and misleading firm names. gation that affects the licensee. Licensees who receive notice of a complaint

(A) Licensees shall not practice public accountancy under a firm investigation:
name which is misleading in any way as to the legal entity or organization (A) Shall cooperate fully with all Board investigations, including any
of the firm, or as to the persons who are owners or managers of the firm, orequest to appear to answer questions concerning such investigations, and
as to any matter restricted by section (4) of this rule. (B) Shall not engage in any conduct or activity that would hinder or

(B) A firm name shall not include false or misleading language about obstruct a Board investigation.
the business form of the firm, the nature of the services provided or the (9) Business transactions with clients:
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(a) Except for business transactions that occur in the ordinary course (b) Upon noatification by DOR and receipt of a certificate issued by
of business, licensees shall not enter into a business transaction with a clieBtOR that the certificate/license holder is in good standing with respect to
if the licensee and client have differing interests therein and if the clientany returns due and taxes payable to DOR as of the date of the certificate,
expects the licensee to exercise the licensee’s professional judgment therthe Board shall renew or reinstate the certificate or license and permit to
in, unless the client has consented to the transaction after full disclosure ipractice upon compliance with any additional requirements of the Board for

writing. Disclosure shall be made prior to the time the business transactiorissuance, renewal or reinstatement.
is initiated. Stat. Auth.: ORS 670.310, ORS 673.410
) . . . Stats. Implemented: ORS 673.160, ORS 673.410, ORS 673.445
(b) Aloan transaction between a licensee and a client does notrequire st A 1-1978, f. & ef. 1-11-78; 1AB 1-1981, f. 1-6-81, ef. 6-1-81; 1AB 3-1981, f. & ef.
disclosure under this rule if the client is in the business of making loans of 1-6-81; 1AB 2-1984, f. & ef. 5-21-84; 1AB 3-1986, f. & ef. 11-17-86; AB 3-1989, f. & cert.

the type obtained by the licensee and the loan terms are not more favorable ~ &f- 10-3-89; AB 6-1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 1-1994, f. & cert. ef. 1-21-
than loans extended to other persons of similar credit worthiness and the o o5 31094, . &cert. of. 8-10-94; AB 4 1994, . & cert, ef. 9-27-94; AB 3-1996, . & cert
p ef. 9-25-96; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 1-1999, . & cert. ef. 1-20-99; BOA 5-

transaction is not prohibited by other professional standards. 1999, f. & cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2001, f. 12-
(10) Notification of change of address, employer or assumed business 28-01, cert. ef. 1-1-02; BOA 5-2002 f. 12-27-02, cert. ef. 1-1-03
name. Licensees are required to maintain a current record with the Board of eeccccacee

the information described in this rule, and to provide written notice to the Aqm. Order No.: BOA 6-2002
Board of any change in such information within 30 days of such change gjjed with Sec. of State12-27-2002
Written notice required under this rule may be provided by US mail, privateCertified to be Effective: 1-1-03
delivery service, fax transmittal, e-mail or personal delivery. The informa- Notice Publication Date-'l-l-OS

tion required under this rule will not be accepted over the telephone: :
(a) Licensee’s current business and residential addresses. If the numnl-= ules Amended:801-040-0010, 801-040-0030, 801-040-0050

ber of a post office box, mail drop or pick-up service is provided for either SUbject: This rulemaking requires ethics CPE courses to be QAS
address, the licensee must also provide the physical address; approved; clarifies the use of published articles for CPE credit and
(b) The name and address of licensee’s current employer; and allows CPE credit for members of the Oregon Legislative Joint Ways
(c) Any assumed business name used by licensee, if licensee is corand Means Committee.
ducting the practice of public accountancy under an assumed businesRules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24
name.
(11) School loan defaults. In accordance with ORS 348.393 to 801-040-0010
348.399, the Board shall provide the Oregon State Scholarship CommissioBasic Requirements
(“Commission”) with certification and licensing information that may be (1) Biennial CPE requirement. Each biennial renewal period, certified
electronically cross-matched with the Commission’s post default databasepublic accountants and public accountants shall report satisfactory evidence
(a) The Board shall refuse to issue or renew or shall suspend the cetf having completed 80 hours of continuing professional education (CPE)
tificate or license and permit of any licensee who is in default on any stu-unless such requirement is waived by the Board under ORS 673.165 and
dent loan guaranteed or insured by the Commission, or who is not repayin@AR 801-040-0150. The 80-hour CPE requirement shall be completed as
such loan in a satisfactory manner as determined by the Commission and it@llows:
accordance with federal regulations. (a) At least 24 of the required 80 hours of CPE shall be completed in
(b) Pursuant to ORS 348.393(3), the Board shall notify a licensee ofeach year of the renewal period. Hours carried forward from the previous
any action being taken against the license at the direction of thef€Porting period (carry-forward hours) may not be used to meet the mini-

Commission, and shall refer the licensee to the Commission for resolutiofnum annual requirement. . o
of any dispute regarding school loans. (b) CPE hours must be completed during the two-year period imme-

(c) Upon notification by the Commission and receipt of a release diately pr_eceding the renewal_ date, except for carry-forward hours
notice that a licensee has met satisfactory borrower repayment status, tHf#Scribed in subsection (c) of this rule. _
Board shall issue, renew, or reinstate the licensee’s certificate or license and _(€) Amaximum of 20 hours may be carried forward from one report-
permit to practice upon compliance with any additional requirements of the!nd Period to the next, and may be used in partial fulfiliment of the 80-hour

Board for issuance, renewal or reinstatement. requirement. . o .
(12) Child support defaults. In accordance with ORS 25.750 to (2) Ethics requirement. Active licensees are required to successfully

25.783, the Board shall provide the Support Enforcement Division of thecomplete aqd report four hours of CPE in profe_ssion_al conduct and ethics
Department of Justice with certification and licensing information which (ethics requirement) every four years commencing with the renewal period

may be electronically cross-matched with Support Enforcement Division’sthat begins July 1, 2000 for even-numbered licensees and July 1, 2001 for
odd-numbered licensees.

records for persons under order of judgment to pay monthly child support ( h . . . .
- ; ) a) Hours earned in professional conduct and ethics are included in
and who are in arrears according to ORS 25.750(a), (b) and/or (c): the 80- hour requirement for each renewal period.

(a) The Board shall suspend a licensee’s certificate or license and per- (b) If a licensee’s principal place of business is located in another

mit to practice upon notice from the Support Enforcement Division or thejurisdiction and the other jurisdiction has established a professional conduct

appropriate District Attorney that such licensee is in arrears of any judg-3, ethics CPE requirement, the licensee may meet the ethics requirement

ment or order requiring the payment of child support and such payment iy, jemonstrating compliance with the other jurisdiction’s professional con-
being enforced under the provisions of ORS 25.080. duct and ethics CPE requirement. Ethics courses that meet the CPE require-

_ (b) Pursuant to ORS 25.762 or 25.765, the Board shall notify the yent of sych other jurisdiction will be accepted in Oregon, and the licens-
licensee of the action being taken and refer such licensee to the Suppogs gnall report such classes as provided in these rules.

Enforcement Division or the District Attorney for resolution of the support (c) If a licensee has a principal place of business in another jurisdic-
payment issue. L .. tion that does not have a professional conduct and ethics CPE requirement,
(c) Upon notification by the Support Enforcement Division or District he jicensee must complete the ethics requirement from a sponsor registered
Attorney and receipt of a release notice that the conditions resulting in theyith the Board.
action have been resolved, the Board shall reinstate the licensee’s certifi-  (3) CPE ethics programs. CPE programs in professional conduct and
cate or license and permit to practice upon compliance with any additionakthics shall qualify for CPE credit under this section if such programs are
requirements for issuance, renewal or reinstatement. offered by a sponsor registered with the Board and include information per-
(13) State tax defaults. In accordance with ORS 305.385, and uponaining to each of the following topics:
request by the Department of Revenue (DOR), the Board shall provide  (a) Oregon Administrative Rules and Oregon Revised Statutes per-
DOR with license information for the purpose of determining whether a taining to the practice of public accountancy;
licensee has neglected or refused to file any tax return, or neglected or  (b) Examples of issues or situations that require a licensee to under-
refused to pay any tax without filing a petition with DOR as stated in ORS stand the statutes, rules and case law that are relevant to the practice of pub-
305.385(4)(a): lic accountancy;
(a) The Board shall issue a notice of proposed action against a licens- (c) The Code of Professional Conduct adopted by the Board and set
ee who is identified by DOR under this rule. The licensee shall be provid-forth in OAR chapter 801, division 030; and
ed with the opportunity for hearing as provided in ORS 183.310 to 183.550 (d) Review of recent case law pertaining to ethics and professional
for contested cases. responsibilities for the accounting profession.
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(4) Substantial equivalency. Licensees who are authorized to practicesion in which to complete and receive proof-of-completion for such cours-
public accountancy in this state under the provisions of substantial equivaes. The one-year extension expires June 30, 2001 for all licensees.
lency authorized by ORS 673.153 may satisfy the CPE requirements under  (5) Programs not eligible for CPE credit. The following programs do
this section by demonstrating to the satisfaction of the Board that the licensnot qualify for CPE credit:

ee is in compliance with CPE requirements of the jurisdiction in which the (a) Courses taken to fulfill the requirements for licensure as a certi-
licensee’s principal place of business is located. fied public accountant or public accountant;
(a) If such jurisdiction has no CPE requirement the licensee shall (b) Ethics courses that were taken to fulfill the Ethics exam require-

complete and report the CPE requirements under these rules. The requireient for licensure; and
ment to complete four hours of CPE in ethics and professional conduct may (c) CPA exam review or study courses.

also be satisfied by meeting the ethics requirement of the other jurisdiction, gﬂ: Alum-li ORSfJOSé% 5'23166573-040 ORS 673.050, ORS 673.410
H 3 H H ats. Implemented: o
and if none, by completing ethics programs offered by a sponsor registered i g1 1085, 1. & ef. 3-21.85; AB 1-1994, f. & cert. ef. 1-21-94; AB 2-1996, f. & cert.
with the Board. S ‘ ) ) ef. 9-25-96; BOA 1-1999, f. & cert. ef. 1-20-99; BOA 5-1999, f. & cert. ef. 7-23-99; BOA 6-
(b) Licensees described in this section (4) are required to comply with 1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 7-2001, f.
the continuing education requirement from the date such permit is issued. ~ 12-31-0L, cert. ef. 1-1-02; BOA 6-2002, f. 12-27-02, cert. ef. 1-1-03

The number of CPE hours required for a partial licensing period shall b
calculated in the same manner as described in OAR 801-040-0090 (8).
(c) Licensees described in this section (4) are required to:

(A) Submit a signed statement that the licensee is in compliance with .
the CPE requirements of the jurisdiction in which the licensee’s principal (g) gPIE CTed't ﬁha" be atlrliowed _forlac;ual c(;ass hgu&s_ attended. h (d
place of business is located or, if such jurisdiction has no CPE require-_, . .(?) Only class hours or the equivalent, as described in paragraph (d)
[tlthls rule, will be counted.

gigsééri?olllcc)e_ggcel% sgg:jl complete and report CPE programs as described$ (c) Travel time does not qualify for CPE credit.

(B) Submit a signed statement that the licensee is in compliance with_. t(d) CPE t(?tret(.j't 1S aIIO\éved f(X whole hourT OT%bW'th atmlnlrfnum t(')f 50
CPE requirements in professional conduct and ethics of the jurisdiction in.m":u ets_ conﬁ '”“ Ing (t)?e tourh S a}nhexamp e, trr?mUS%Sbot?on mz:)us
which the licensee’s principal place of business is located or, if such juris-Ins ruction shaf count tor two hours; however, more than ut rewer than

diction has no CPE requirements in professional conduct and ethics, th&0 m2inLglejsEo(f:co(?_:i?uo'uz_in_ztrulcti?ndshall only count for one hour.

licensee shall report Ethics CPE programs as described in OAR 801-040- ) = Lredit for individual study programs: . .

0010(3). (a) I_nd|V|duaI study programs are eligible for CPE credit only if the
Stat. Auth.: ORS 670.310, ORS 673.040, ORS 673.050, ORS 673.410 program is offered by an approved NASBA-QAS sponsor (QAS approved
Stats. Implemented: ORS 673.165 sponsor), as described in OAR 801-040-0030, and CPE credit will be

Hist.: AB 1-1985, f. & ef. 3-21-85; AB 5-1991, f. & cert. ef. 7-1-91; AB 1-1994, f. & cert. ef. awarded in an amount equa| to the average Comp|eti0n time as determined
1-21-94; AB 4-1994, f. & cert. ef. 9-27-94; BOA 5-1999, f. & cert. ef. 7-23-99; BOA 6-1999, by the QAS approved sponsor.

f. 12-21-99, cert. ef. 1-1-00; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA7-2001, f. 12-31-

©801-040-0050
Credit Hours Granted
(1) CPE credit for group study programs:

01, cert. ef. 1-1-02; BOA 6-2002, f. 12-27-02, cert. ef. 1-1-03 (b) Licensees claiming credit for individual study programs shall
present evidence of satisfactory completion provided by the program spon-
801-040-0030 sor that includes the date of completion, the average completion time and
Programs that Qualify for CPE Credit the name of the participating licensee.
(1) Qualifying programs. In order to qualify for CPE credit under (c) CPE credit is allowed as of the completion date specified on the

these rules, a CPE program must be a formal program of learning that corproof-of-completion provided by the sponsor.

tributes directly to the professional competence of the licensee. It is the (3) CPE Credit for service as lecturer, discussion leader or speaker:
obligation of each licensee to select a course of study that contributes to the  (a) CPE credit for a lecture, training session or speaking engagement
licensee’s professional competence in public accountancy. The licenseat which the licensee was an instructor, discussion leader or speaker is
may take programs in a variety of topics that are relevant to the licensee’allowed provided that the lecture, training or engagement meets CPE

practice. requirements for the participants;
(2) Program requirements. CPE programs must meet the following (b) CPE credit for one hour of continuing education is allowed for
requirements to qualify for CPE credit: each hour completed as an instructor or discussion leader only if such activ-

(a) An outline of the program is prepared in advance and preserved,; ity increases the instructor’s professional competence, and only for the first

(b) The program is at least one hour (fifty-minute period) in length; presentation of the subject material. A licensee may provide evidence that

(c) Arecord of attendance is maintained by the sponsor; the program content was substantially changed and that such change

(d) Certification of completion is provided to participating licensees; required significant additional study or research;

(e) The program is conducted by a qualified instructor whose back- (c) CPE credit for preparation time allowed for an instructor, discus-
ground, training, education or experience makes it appropriate for the persion leader, or a speaker shall be calculated on the basis of two CPE hours
son to teach or lead a discussion on the subject matter of the particular pr@f preparation for each hour of teaching;
gram. (d) The maximum CPE credit allowed for preparation and teaching

(3) Eligible programs. The following programs will qualify for CPE  under this section and for published articles described in section (4) of this
credit provided they also meet the requirements of section (2) of this rule:rule, combined, shall not exceed one-half of the total number of hours

(a) Professional development programs presented by recognizedequired for the renewal period; and

national and state accounting organizations; (e) CPE credit for licensees who are not participating as instructors,
(b) Technical sessions presented at meetings of recognized nationaliscussion leaders or speakers is limited to the actual meeting time.
and state accounting organizations and associated local chapters; (4) CPE credit for published articles:
(c) Formal programs offered by a firm to licensees; (a) CPE credit may be allowed for authorship of published articles or
(d) Programs sponsored by recognized organizations that provide probooks, provided the work contributes to the professional competence of the
fessional educational programs on a regular basis; and licensee;
(e) University or college courses shall qualify as follows: (b) The maximum credit for published articles and books allowed

(A) Courses offered for college credit: each semester hour credit shalunder this section, and for preparation and teaching under section (3) of this
equal 15 CPE hours toward the requirement. Each quarter hour credit shatlle, combined, shall not exceed one-half of the total requirement for the

equal 10 CPE hours. renewal period;
(B) Courses that do not earn college credit: Each classroom hour shall (c) In exceptional circumstances, a licensee may request additional
equal one CPE hour. CPE credit for authoring an article(s) or book(s) by submitting an explana-
(4) Individual study programs: tion of the circumstances which justify greater credit than is otherwise
(a) Beginning with the reporting period that commences July 1, 2000allowed. The Board shall determine whether additional credit is warranted.
for even-numbered permits and July 1, 2001 for odd-numbered permits, (d) CPE credit for authoring published articles or books is allowed as

correspondence courses or other individual study programs will not quali-of the date of publication, and is only allowed for the first publication of
fy for CPE credit unless approved by the NASBA Quality Assurance such writing.

Service (QAS). Licensees who purchased courses prior to July 22, 1999 (e) Published articles may be reviewed on a case-by-case basis to
from a sponsor that is not QAS-approved will be allowed a one-year extendetermine whether such articles contribute to the licensee’s professional
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competence. A published article does not contribute to the professional
competence of the licensee unless it is suitable for a professional audience.

(5) CPE credit for reviewing peer review reports for Board approved
Peer Review Programs. Licensees who serve as volunteer members of the
Review Acceptance Body or any other committee that reviews peer review
reports on behalf of a board approved peer review program shall be allowed
two hours of CPE credit per meeting attended, for a maximum of 16 hours
of the total CPE requirement for the renewal period.

(6) CPE credit for Government Finance Officers Association (GFOA)
Certificate of Achievement program. Licensees who review reports for the
GFOA Certificate of Achievement program shall be allowed up to 16 hours
of the total CPE requirement for the renewal period.

(7) CPE credit for State Legislative Joint Ways and Means Committee

members. Licensees who serve as members of the Oregon Joint Ways and

Means Legislative Committee shall be allowed up to 16 hours of the total
CPE requirement for the renewal period.
Stat. Auth.: ORS 670.310, ORS 673.040, ORS 673.050, ORS 673.410
Stats. Implemented: ORS 673.165
Hist.: AB 1-1985, f. & ef. 3-21-85; AB 5-1991, f. & cert. ef. 7-1-91; AB 7-1992, f. & cert.
ef. 12-15-92; AB 4-1993, . & cert. ef. 5-14-93; AB 4-1994, f. & cert. ef. 9-27-94; AB 5-1995,
f. & cert. ef. 8-22-95; AB 4-1997, f. & cert. ef. 7-25-97; BOA 1-1998, f. & cert. ef. 1-26-98;
BOA 6-1998 . & cert. ef. 7-29-98; BOA 2-1999, f. & cert. ef. 2-22-99; BOA 5-1999, f. &
cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 1-2000, f. 3-22-00, cert. ef.
3-24-00; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 7-2001, f. 12-31-01, cert. ef. 1-1-02;
BOA 6-2002, f. 12-27-02, cert. ef. 1-1-03

Board of Architect Examiners
Chapter 806

Adm. Order No.: BAE 1-2003

Filed with Sec. of State1-15-2003

Certified to be Effective: 1-15-03

Notice Publication Date:12-1-02

Rules Amended:806-010-0090, 806-010-0105, 806-010-0145

(7) Duplicate Wallet Card Certificate — $25;

(8) Architectural Firm Registration Fee — $100;

(9) Architectural Firm Renewal Fee — $100;

(10) Reinstatement Fee — $300;

(11) Miscellaneous Fees:

(a) Labels, lists, or computer disk of licensees — $50;
(b) Roster — $10;

(c) Copying charges:

(A) The first 5 pages — free;

(B) Additional pages — $0.25 per page.

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.085

Hist.: AE 3-1983, f. 1-12-83, ef. 3-1-83; AE 2-1984, f. & ef. 10-23-84; AE 1-1986, f. 11-12-
86, ef. 11-13-86; AE 1-1988, f. & cert. ef. 3-14-88; AE 2-1988, f. & cert. ef. 9-9-88; AE 4-
1992, f. & cert. ef. 9-2-92; AE 1-1996, f. 1-23-96, cert. ef. 2-1-96; AE 2-1997, f. & cert. ef.
9-24-97; BAE 2-1998, f. & cert. ef. 6-22-98; BAE 5-2001, f. & cert. ef. 10-24-01; BAE 2-
2002, f. & cert. ef. 4-30-02; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 1-2003, f. & cert. ef. 1-
15-03

806-010-0145
Continuing Professional Education

(1) Every person holding a certificate of registration, as provided for
in ORS 671.010 to 671.220, who desires to continue to practice the profes-
sion in Oregon, shall annually, complete and submit documentation of con-
tinuing professional education as part of the annual renewal process (which
covers the annual reporting period of July 1st through June 30th and is due
by the close of business on July 1st of each year) per OAR 806-010-0090.

(2) Purpose and Scope:

(a) These rules provide for a continuing professional education pro-
gram to insure that all architects remain informed of those technical sub-
jects necessary to safeguard life, health, property, and promote the public
welfare. These rules shall apply to all architect certificate holders in
Oregon.

(b) Documentation submittal for continuing professional education

Subject: This amendment allows licensees to obtain CPE during theshall begin with license renewals effective after June 30, 2000 (first sub-
renewal grace period for an additional late fee. Licensees previougnittal due with 2001 renewals). All architects will be required to show
ly had a full year to obtain 12 hours of CPE. With this amendment,compliance with the education requirements as a condition for renewing

licensees may not choose to obtain CPE after the reporting perio
(but within the grace period) without loss of active status. Of course
the same CPE may be used only for one renewal period.

Rules Coordinator: Carol Halford—(503) 378-4270

806-010-0090
Penalty for Late Filing of Renewal Fee
(1) Upon failure by a registrant to have his or her certificate of regis-

tration renewed on or before July 1st of each year, in accordance with ORﬁcen
671.080 and 670.410, the certificate holder shall be deemed to be delin-
guent. However, such person may renew his or her certificate during the

grace periods, as follows:
(a) Not later than the 30th day after July 1st, without paying a late

renewal fee, upon payment of the renewal fee and payment of the late CP

reporting fee, if applicable; or
(b) After the 30th day, but before the 61st day, after July 1st, upon

payment of the renewal fee, the late renewal fee, and the late CPE repor

ing fee, if applicable.
(2) On the 61st day following the renewal date, the certificate of the

architect who fails to pay the renewal fee, the late renewal fee, or the late

CPE reporting fee, or fails to provide a complete renewal application form
to the Board office shall become inactive in Oregon. Reinstatement of cer

tification will be in accordance with the provisions of OAR 806-010-0060.
Stat. Auth.: ORS 670 & ORS 671.125
Stats. Implemented: ORS 671.080
Hist.: AE 18(Temp), f. 10-4-77; AE 21, f. & ef. 12-20-77; AE 1-1979, f. 5-31-79, ef. 6-1-79;
AE 3-1992, f. & cert. ef. 6-30-92; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 1-2003, . & cert.
ef. 1-15-03

806-010-0105
Schedule of Actual Fees
The following fee schedule is established, under the provisions of

fegistration.

(3) Requirements: To renew or reinstate registration, in addition to
'other requirements, an architect must have acquired continuing profession-
al education for each 12-month period since the architect’s last renewal of
initial registration, as the case may be, or be exempt from these continuing
professional education requirements as provided below. Failure to comply
with these requirements may result in non-renewal of the architect’s regis-
tration, or other disciplinary action or both.

(4) License Period and Carryover Hours: Within any 12-month

se period, a minimum of 12 contact hours shall be acquired.

(a) Of those 12 hours, a minimum of 8 contact hours shall be public
protection subjects, safeguarding life, health, property and promoting the
public welfare, acquired in structured educational activities. All 12 hours
pay be acquired in such subjects and activities.

(b) If an architect exceeds the continuing professional education
requirement in a renewal period, the architect may carry a maximum of 12
ontact hours forward into the subsequent renewal period. A minimum of

2 contact hours, including the 8 hours of public protection subjects and the
allowed carryover hours, shall be obtained and reported annually.
(5) Reporting and Record Keeping:
(a) A registered architect shall complete and submit forms approved
by the board certifying to the architect's having acquired the required con-
tinuing professional education hours.

(b) Architect’s submission may be selected for review by the board for
verification of compliance with these requirements. Evidence of compli-
ance shall be maintained by the architect for two years after the period for
which the form was submitted. If selected for the CPE review by the Board,
the applicant must provide such evidence to verify attendance at reported
CPE activities.

(c) If the board disallows any continuing professional education
hours, the architect shall have six months from notice of disallowance to

ORS 671.085, to set forth the actual fees charged individuals and architegnake up the deficiency by acquiring the required number of contact hours

tural firms:

(1) Registration Fees — $75;

(2) Renewal Fees — $100;

(3) Late Renewal Fees — $100;

(4) Fee for Obtaining CPE after deadline, but during grace period —
$100

(5) Examination Application Fee — $75;

(6) Reciprocal Application Fee — $100;
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and reporting evidence of the completion of such hours to the Board. Such
contact hours shall not again be used for any subsequent renewal. No such
allowance will be made if the board finds following notice and hearing that
the architect willfully disregarded these requirements.

(d) One continuing professional education hour shall represent a min-
imum of 50 minutes of actual course time. No credit will be allowed for
introductory remarks, meals, breaks, or administration matters related to
courses of study.
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(e) Failure to fulfill the continuing professional education require- (@) Has served honorably on active duty in the military service
ments and/or file the required annual report, properly and completely,(exceeding ninety consecutive days).
including all required signatures, shall result in non-renewal of an archi- (b) Is a resident of another jurisdiction recognized by the Board hav-

tect's certificate of registration or disciplinary action, or both, unless the ing a continuing professional education requirement for registration as an
completed renewal has been resubmitted and received by the Board prior @rchitect and has complied with all requirements of that state or district for
the deadline and the minimum CPE requirements have been met. practice therein.
(f) Continuing professional education shall be acquired during the 12 (c) Is a government employee working as an architect and assigned to
months immediately preceding the license renewal period, with the excepduty outside the United States.
tion of the allowed hours carried forward from the previous renewal period (d) Special Exemption — The board shall have authority to make
(as allowed under OAR 806-010-0145(4)) and the hours allowed during theeXceptions for reasons of individual hardship, including health (certified by
grace period (as allowed under OAR 806-010-0090 and 806-010-0105). @& medical doctor) or other good cause. The architect must provide any
(g) Any false statements or misrepresentations with respect to coursd'formation requested by the Board to assist in substantiating hardship
attendance or any other aspect of continuing professional educational actiye2Ses: This exemption is granted at the sole discretion of the Board.

ity shall subject the architect to license revocation or other disciplinary gf;‘s '?r;‘éré%g?esd gyg:g?l%&ORS 671,080

action. Hist.: BAE 1-2000, f. & cert. ef. 2-23-00; BAE 2-2000, f. & cert. ef. 7-24-00; BAE 3-2001,
(6) Initial Registration: An architect, registered in Oregon for less f. & cert. ef. 10-4-01; BAE 3-2002, f. 7-10-02 cert. ef. 7-15-02; BAE 4-2002, f. & cert. ef.

than 12 months from date of initial registration, shall not be required to 8-7-02; BAE 1-2003, f. & cert. ef. 1-15-03

report continuing professional education hours at the first registration AR

renewal. An architect registered in Oregon for at least 12 months, shall be Board of Nursing

required to report 12 contact hours, which includes a minimum of 8 hours Chapter 851

in public protection subjects, earned in the 12 months preceding the f'rStAdm. Order No.: BN 20-2002

renewal. . .
(7) Activities: The following suggested list may be used by all regis- Filed with Sec. of Ste_lte_:L2-17-2002

trants in determining the types of activities, which may fulfill continuing Certified to be Effective: 12-17-02

professional education requirements. (Refer to section (5) for reporting andNotice Publication Date:10-1-02

record keeping procedures.) Rules Adopted:851-001-0020
(a) Contact hours in attendance at short courses or seminars, dealingubject: Rule OAR 851-001-0020 is related to mental health, phys-
with architectural subjects and sponsored by colleges or universities. ical condition, and chemical dependency evaluations in terms of the

(b) Contact hours in attendance at technical presentations on archiprocess to be followed to obtain an evaluation.
tectural subjects which are held in conjunction with conventions or at sem-Ryles Coordinator: KC Cotton—(503) 731-4754
inars related to materials use and function. Such presentations as those
sponsored by the American Institute of Architects, Construction 851-001-0020
Specifications Institute, Construction Products Manufacturers Council orOrders for an Evaluation to Determine Fitness to Practice
similar organizations devoted to architectural education may qualify. (1) Pursuant to ORS 678.113, during the course of an investigation
(c) Contact hours in attendance at short courses or seminars, relatinmto the performance or conduct of an applicant, certificate holder or licens-
to business practice or new technology and offered by colleges, universiee (Respondent), the Oregon State Board of Nursing may order mental
ties, professional organizations or system suppliers. health, physical condition or chemical dependency evaluations of the
(d) Contact hours acquired in self-study courses such as those sporRespondent. The order will only be issued if the Board has a reasonable
sored by the National Council of Architectural Registration Boards, belief based upon the information available to the Board that the
American Institute of Architects or similar organizations. Respondent is unable to practice nursing with reasonable skill and safety to
(e) Three preparation hours for each class hour spent teaching archpatients due to a mental health problem, physical condition, or chemical
tectural courses or seminars. College or University faculty may not claimdependency.

credit for teaching regular curriculum courses. (2) The Board delegates to the Program Executive the authority to
(f) Contact hours spent in architectural research, which is publishedselect a health care professional to conduct the evaluation. Within ten (10)
or formally presented to the profession or public. calendar days from the issuance of the Order, the Board’s Program

(9) Reading designated articles in Architectural Record and on EXecutive for Professional Services (hereafter Program Executive) shall

Architecturalrecord.com, or similar professional journals, and receiving aSelect the health care professional to conduct the evaluation.

certificate of completion issued by the provider. The professional journal (3) Following selection of the health care professional, the Program
articles dated before two years prior to the date of testing will not pe Executive will provide the health care professional the following informa-
allowed as acceptable CPE. The Board will allow continuing professionalto™
education (CPE) credit for renewal for no more than 8 hours of CPE each
renewal period for professional journal articles meeting this criteria.

(h) College or University credit courses dealing with architectural
subjects or business practice. Each semester hour shall equal 15 conta
hours. Each quarter hour shall equal 10 contact hours.

(i) Contact hours spent in professional service to the public which
draws upon the registrant’'s professional expertise on boards and commi
sions, such as: serving on planning commissions, building code advisory, .,
boards, urban renewal boards, or code study committees. (4) Respondent shall sign a written release in a form acceptable to the

0] 'C(_)ntact hours spent in_ educational tours of architect'urally signifi- Program Executive within three (3) days from the date the Program
cant buildings, where the tour is sponsored by a college, university or progyecytive selects the health care professional to conduct the evaluation,

(a) A copy of the Order for Evaluation.
(b) A letter from the Program Executive, identifying the areas to be
assessed and evaluated, to include a set of written questions for the evalu-
Eor’s response, to include whether Respondent is diagnosed with a mental
isorder, physical condition or chemical dependency, resulting in an
impaired ability to practice nursing with reasonable skill and safety to
&atients or other health care providers.

(c) Other documents, as determined by the Program Executive, to
de any questions submitted by Respondent.

fessional organization. _thereby allowing the health care professional to speak directly to board staff
(k) A maximum of 2 contact hours annually may be used for serving throughout the evaluation process.
as a mentor or sponsor for the Intern Development Program (IDP). (5) The health care professional shall produce a written assessment

(8) Activities Not Allowed: The purpose of the CPE requirement is and evaluation, providing a duplicate copy simultaneously to both the
to require architects to obtain regular and continual education during thesoard and the Respondent, unless the health care professional has a good
course of their professional life. As such, contact hours spent on the samgjth belief that providing a copy of the report to the Respondent may be
CPE, even if obtained on different dates, may be used only once during gjurious to the Respondent’s mental or physical health.
renewal period to meet the annual renewal/CPE requirements. (6) The Respondent shall pay for costs associated with complying

(9) Exemptions: A registered architect shall be deemed to have com- with the Board’s Order for Evaluation, to include paying the health care
plied with the foregoing continuing professional education requirements if professional in a timely manner to ensure that the Board receives the report
the architect attests in the required affidavit that for not less than 10 monthef assessment and evaluation by the specified due date.
of the preceding one year period of registration, the architect has met one  (7) If the health assessment and evaluation is a mental health evalua-
of the following exemption criteria: tion that offers a diagnosis of mental disorders, the evaluation shall follow
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the guidelines of the Diagnostic and Statistical Manual of Mental Disordersvided there is ongoing consultation/collaboration with another health care
(DSM-1V), published by the American Psychiatric Association. The health provider who has the authority and experience to prescribe the drug(s);

care professional shall indicate in the written assessment and evaluation the

(e) Nurse practitioners shall be held strictly accountable for their pre-

information relied upon that formed the basis for the findings and conclu-scribing decisions;

sions in the report.

(f) All drugs on the formulary shall have Food and Drug

(8) If the health assessment is a substance abuse or dependence evAtdministration (FDA) approval.

uation that offers a diagnosis of substance abuse or substance dependence,

(4) Nurse practitioners with prescriptive authority are authorized to

the evaluator shall follow professionally accepted guidelines for the evalu-prescribe:

ation which may include the Diagnostic and Statistical Manual of Mental
Disorders (DSM-1V), published by the American Psychiatric Association or
ASAM criteria published by the American Society of Addiction Medicine.

(a) All over the counter drugs;
(b) Appliances and devices.
(5) Nurse Practitioners are authorized to prescribe the following drugs

The health care professional shall indicate in the written assessment angk listed in_Drug Facts and Comparisdaged October 2002:

evaluation the information relied upon that formed the basis for the finding
and conclusions in the report.

(a) Nutrients and Nutritional Agents — all drugs;
(b) Hematological Agents — all drugs except Drotrecogin Alfa

(9) If the health assessment is a physical health evaluation that offergxigris);

a diagnosis of a physical condition, the evaluator shall follow the profes-
sionally recognized standard of care to arrive at a diagnosis and shall indi-
cate both the diagnosis and the information relied on to make the diagnosis
in a written report to the Board.

(10) It is conduct derogatory to the standards of nursing for a
Respondent to:

(a) Violate any provision of this rule.

(b) Fail to undergo a Board ordered evaluation within the time speci-
fied by the terms of this Order.

(c) Fail to cooperate with any effort by the Board to secure a copy of
the written assessment/evaluation prepared by the examining health care

professional.
Stat. Auth: ORS 678.113, 678.150
Stats. Implemented: ORS 678.113
Hist.: BN 20-2002, f. & cert. ef. 12-17-02

ececccccos

Adm. Order No.: BN 21-2002

Filed with Sec. of State12-17-2002

Certified to be Effective: 12-17-02

Notice Publication Date:10-1-02

Rules Amended:851-050-0131

Subject: The Board is authorized by ORS 678.385 to determine by
rule and revise periodically the drugs and medicines to be included
in the formulary that may be prescribed by a nurse practitioner act-
ing under ORS 678.375, including controlled substances listed in
Schedules 11, 1lI, 1IN, N, IV and V. The amendments add the Sep-
tember and October 2002 update to Drug Facts and Compansons
the formulary.

Rules Coordinator: KC Cotton—(503) 731-4754

851-050-0131
Formulary for Nurse Practitioners with Prescriptive Authority

(1) The following definitions apply for the purpose of these rules:

(a) “Appliance or device” means an instrument, apparatus, imple-
ment, machine, contrivance, implant, in vitro reagent or other similar or
related article, including any component part or accessory, which i
required under federal or state law to be prescribed by a practitioner and
dispensed by a pharmacist

(b) “Formulary” means a specific list of drugs determined by the
Board. The formulary for nurse practitioners with prescriptive authority
shall be all the drugs in the Drug Facts and Comparidated October
2002 with the exception of certain drugs and drug groups which are listed
below.

(c) “Board” means the Oregon State Board of Nursing.

(2) The Board as authorized by ORS 678.385(1993), shall determine
the drugs which nurse practitioners may prescribe, shall periodically revise
the formulary by rulemaking hearing at each regular Board meeting and
shall transmit the list of those drugs which are exceptions to the formulary,
and which nurse practitioners may not prescribe, to nurse practitioners with
prescriptive authority and other interested parties.

(3) The formulary is constructed based on the following premises:

(a) Nurse practitioners may provide care for specialized client popu-
lations within each nurse practitioner category/scope of practice;

(b) Nurse practitioner prescribing is limited by the nurse practitioner’s
scope of practice and knowledge base within that scope of practice;

(c) Nurse practitioners may prescribe the drugs appropriate for
patients within their scope of practice as defined by OAR 851-050-0005;

(d) Nurse practitioners may prescribe drugs for conditions the nurse
practitioner does not routinely treat within the scope of their practice pro-
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(c) Endocrine and Metabolic Agents — all drugs except:
(A) 1131;

(B) Gallium Nitrate; and

(C) Mifepristone (Mifeprex).

(d) Cardiovasculars — all drugs except:

(A) Cardioplegic Solution;

(B) Fenoldopam Mesylate (Corlopam);

(C) Dofetilide (Tikosyn); and

(D) Bosentan (Tracleer).

(e) Renal and Genitourinary Agents — all drugs;

(f) Respiratory Agents — all drugs;

(g) Central Nervous System Agents:

(A) Class Il Controlled Substances — Only the following drugs:
(i) Tincture of opium;

(i) Codeine;

(iii) Hydromorphone;

(iv) Morphine;

(v) Oxycodone, Oxymorphone;

(vi) Topical Cocaine Extracts and Compounds;

(vii) Fentanyl;

(viii) Meperidine;

(ix) Amphetamines;

(x) Methylphenidates;

(xi) Pentobarbital;

(xii) Secobarbital;

(xiii) Methadone Hydrochloride (in accordance with OAR 851-045-

0015(2)(n) and 851-050-0170); and

(xiv) Levorphanol.
(B) General Anesthetic Agents — no drugs which are general anes-

thetic barbiturates, volatile liquids or gases, with the exception of nitrous
oxide; and

(C) Chymopapain is excluded.

(h) Gastrointestinal Agents — all drugs except: Monooctanoin;

(i) Anti-infectives, Systemic — all drugs;

() Biological and Immunologic Agents-all drugs except Basiliximab

s(Simulect);

(k) Dermatological Agents — all drugs except Psoralens;
(I) Ophthalmic and Otic Agents — all drugs except:
(A) Punctal plugs;

(B) Collagen Implants;

(C) Indocyanine Green;

(D) Hydroxypropal (Methyl) Cellulose;

(E) Polydimethylsiloxane;

(F) Fomivirsen Sodium (Vitravene);

(G) Verteporfin;

(H) Levobetaxolol HCL (Betaxon);

() Travoprost (Travatan);

(J) Bimatoprost (Lumigan); and

(K) Unoprostone Isopropyl (Rescula).

(m) Antineoplastic Agents - all drugs except:
(A) NCI Investigational Agents;

(B) Samarium Sm53;

(C) Denileukin Diftitox (Ontak);

(D) BCG, Intravesical (Pacis);

(E) Arsenic Trioxide (Trisenox); and

(F) Ibritumomab Tiuxetan (Zevalin).

(n) Diagnostic Aids:

(A) All drugs except Arbutamine (GenESA);
(B) Thyrotropin Alfa (Thyrogen);
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(C) Miscellaneous Radiopaque agents — no drugs from this category (15) Conduct which could be construed as moral turpitude; and

except: (16) Any conduct or practice contrary to recognized standards of
(i) lopamidol; ethics of the optometric profession which includes:
(ii) lohexol; and (a) Sexual abuse — comprises conduct which constitutes a violation
(iii) loxilan (Oxilan). of any provision of ORS 163.305 through 163.465, Criminal Sexual
[SPuincatior\s: Publications referenced are available from the agency.] Offenses, if proven by at least a preponderance of the evidence in any crim-

tat. Auth.: ORS 678.375 & ORS 678.385 h > - Lo . .

Stats. Implemented: ORS 678.385 inal, civil, or administrative litigation, or admitted or stipulated by the pro-
Hist.: NB 11-1993(Temp), f. 10-26-93, cert. ef. 11-4-93; NB 2-1994, f. & cert. ef. 4-15-94; fessional.
NB 7-1994, f. & cert. ef. 9-28-94; NB 3-1995, f. & cert. ef. 4-12-95; NB 6-1995(Temp), f. & (b) Sexual Violation — Comprises professional-patient sex, whether

cert. ef. 6-15-95; NB 8-1995, f. & cert. ef. 6-29-95; NB 11-1995, f. & cert. ef. 10-9-95; NB . ... . . . . .
1-1996, f. & cert. ef. 2-20-96; NB 3-1996, f. & cert. ef. 6-11-06; NB 8-1996, . & cert. ef. 10- iNitiated by the patient or not, and engaging in any conduct with a patient

30-96; NB 10-1996, f. & cert. ef. 12-2-96; NB 5-1997, f. & cert. ef. 3-6-97; NB 7-1997, f. & that is sexual, or may be reasonably interpreted as sexual, including, but not

cert. ef. 5-13-97; NB 8-1997, f. & cert. ef. 7-1-97; NB 13-1997, f. & cert. ef. 9-29-97; NB i - . ; . ; ; . ; _
14-1997. 1. & cert, ef. 12-11-97: BN 41998, f. & cert, ef. 3-13.98; BN 5.1998, f. & cort, ef. limited to: sexual intercourse; genital to genital contact; oral to g_enltal con
5-11-98; BN 8-1998, f. & cert. ef. 7-16-98; BN 12-1998, f. & cert. ef. 9-22-98; BN 13-1908, tact; oral to anal contact; oral to oral contact except CPR; touching breasts,

f. & cert. ef. 12-1-98; BN 1-1999, f. & cert. ef. 3-4-99; BN 3-1999, f. & cert. ef. 5-4-99; BN genitals, or any sexualized body part for any purpose other than appropri-

5-1999, f. & cert. ef. 7-1-99; BN 9-1999, f. & cert. ef. 10-20-99; BN 13-1999, f. & cert. ef. H : : ith_
12-1.05: BN 3.2000, f. & cert. ef. 2.25.00; BN 5.2000. 1. & oot of. 4-24-00: BN 82000, f ate examination or treatment or wht_ere the patient has_ refused or has with
& cert. ef. 7-3-00; BN 9-2000, f. & cert. ef. 9-18-00; BN 10-2000, f. & cert. ef. 12-15.00; drawn consent; encouraging the patient to masturbate in the presence of the
BN 2-2001, f. & cert. ef. 2-21-01; BN 6-2001, f. & cert. ef. 4-24-01; BN 9-2001, f. & cert. professional or masturbation by the professional while the patient is pres-
ef. 7-9-01; BN 13-2001, f. & cert. ef. 10-16-01; BN 4-2002, f. & cert. ef. 3-5-02; BN 11- gt

2002, f. & cert. ef. 4-25-02; BN 14-2002, f. & cert. ef. 7-17-02; BN 19-2002, f. & cert. ef. )

10-18-02: BN 21-2002, f. & cert. ef. 12-17-02 (c) Sexual Impropriety — Comprises any behavior, gestures, or
esscccecee expressions that are seductive or sexually demeaning to a patient of normal

Board of Optometry sensibilities; inappropriate procedures, including, but not limited to, dis-

Chapter 852 robing or draping practices that reflect a lack of respect for the patient’s pri-

E— vacy; inappropriate comments about or to the patient, including, but not

Adm. Order No.: OPT 2-2002 limited to, making sexual comments about a patient’s body or undercloth-
Filed with Sec. of State12-18-2002 ing, making sexualized or sexually demeaning comments to a patient, inap-
Certified to be Effective: 12-18-02 propriate comments on the patient’s or professional’s sexual orientation
Notice Publication Date:11-1-02 (homosexual or heterosexual or bisexual), making comments about poten-
Rules Adopted:852-050-0018 tial sexual performance during an examination or consultation, requesting

Rules Amended:852-010-0027, 852-010-0051, 852-050-0005 the details of sexual history or sexual likes or dislikes; initiation by the pro-
Subject: 852-010-0027, 0051: Further defines unprofessional con-essional of conversation regarding the sexual problems, preferences or
duct Eétablishes stand’ards fc;r transfer of custody of patient recordéantaSIeS of the professional or the patient; kissing of a sexual nature.

. T . y .p . * (17) Failing to make full payment to the Board of all Board assessed

852-050-0005, 0018: Sets criteria for multiple location license cer-teas fines and penalties.

tlflcate_. establls_hes deflnlt_lons of “Official address of record”, and (18) Failing to give written notification to the Board of any discipli-
penalties for failure to notify the Board of changes. nary action or sanction related to the practice of optometry by any state
Rules Coordinator: David W. Plunkett—(503) 373-7721, ext. 23  licensing agency.

(29) Failing to give written notification to the Board of any felony or

852-010-0027 _ misdemeanor convictions except minor traffic offenses.
Definition of Unprofessional Conduct ) (20) Failing to keep complete and accurate records for a patient.
_ Unprofessional conduct within the meaning of ORS 683.140(3) (21) Failing to retain or make appropriate transfer of the care of
includes, but is not limited to: patient records.
(1) Fraud, misrepresentation or dishonesty. Stat. Auth.: ORS 683 & ORS 182
(2) Advertising optometric services, treatments, or advice in which Stats. Implemented: ORS 683.140, ORS 683.270 & ORS 182.466

untruthful, improbable, misleading, deceiving or impossible statements are Hist.: OP 1-1987, f. & ef. 4-30-87; OP 1-1991, f. & cert. ef. 4-12-91; OP 2-1992, f. & cert.
ef. 10-21-92; OP 1-1993, f. & cert. ef. 2-10-93; OP 3-1993, f. & cert. ef. 10-27-93; OPT 2-

made. - . . . 2000, f. 4-28-00, cert. ef. 5-1-00; OPT 3-2000, f. 6-26-00, cert. ef. 7-1-00; OPT 2-2002, f. &
(3) Aiding an unlicensed person in the practice of optometry. cert. ef. 12-18-02
(4) Failure to train and supervise any unlicensed person who performs

any work covered in this chapter. 852-010-0051
(5) Permitting another person to use the licensee’s certificate. Records
(6) Excessive use of intoxicants. (1) Doctors of optometry shall keep complete and accurate records for
(7) Unlawful use of drugs or controlled substances. each patient, including, but not limited to, case histories, examinations,

((8) The use of threats or harassment or to delay or to obstruct any pefgiagnostic and therapeutic services, prescriptions, instructions for home
son in providing evidence in any investigation, disciplinary action, or other yerapies; referral recommendations and any other information required to
legal %ctlorr;n |n§tltur:ed by tfhe Boardl. based brimaril h love’ make the record complete. Patient records shall be sufficiently detailed and

(9) The discharge of an employe based primarily on the employe'sqgipje 5o that an appropriate provider could continue care without detri-

attemgt()to'l?f?mply or ?u?hm t?e chomphancetof the Boartdhs ruleS-d ¢ whi ment to the patient. It shall be considered unprofessional conduct to keep
(10) The use of threats, harassment, or any other conduct w ICq_PcompIete or inaccurate records for a patient.

obstructs or delays a member of the Board, a member of the Board’s sta (2) A patient's records shall be kept by the doctor of optometry for a

;)r:eaéiggda}sp:ﬁllgéed agent of the Board in carrying out their functions underminimum of seven years from the date of the last office visit or pertinent

(11) Willfully deceiving or attempting to deceive the Board, an clinical notation on the record. If a patient is a minor, the records shall be

employe of the Board, or an agent of the Board in reference to any mattel¢Pt Seven years or qntil the patient is_21 years .Of age, Wh?chever is_ ﬁonger.
under investigation by the Board including the alteration or destruction of (3) When changing practice locations, closing a practice or retiring, a
any records in order to obstruct or delay an investigation by the Board. QOctor of optometry must retal'n patient records for the required am_ount of

(12) Failing to respond in writing to a Board request for information time or transfer the care of patient records to a doctor of optometry licensed
as required. aqd practicing optometry in Oregon. Transfer of patient _recor_d_s pursuant to

(13) Failing to appear before the Board at a time and place designatthis section of this rule shall be reported to the Board in writing immedi-
ed by the Board for such appearance. ately upon transfer, but not later than the effective date of the change in

(14) Violations of ORS 676.110(5) (use of titles), which states, in part, practice location, closure of the practice or retirement. It shall be consid-
that any person practicing optometry who uses the title “doctor”, or anyered unprofessional conduct for a doctor of optometry not to retain patient
contraction thereof, “clinic”, “institute”, “specialist” or any other assumed records or fail to transfer the care of patent records as required in this rule.
name or title in connection with the profession, in all advertisements, pro- (4) Doctors of optometry shall provide copies of records or detailed
fessional notices, or any written or printed matter must add the wordsummaries of records to patients, or persons designated by patients, upon
“optometrist” or the words “doctor of optometry” or “optometric physi- the appropriate written and signed request of the patient. Requested records
cian.” shall be forwarded within 30 days of the request.

Oregon Bulletin  February 2003: Volume 42, No. 2
36



ADMINISTRATIVE RULES

(a) Optometric records do not include personal office notes of thetwo drugs to the Schedule | list of controlled substances in Division
doctor of optometry or personal communications between referring or con-80 in order to remain consistent with the Drug Enforcement Admin-
sulting physicians. istration’s federal list of controlled substances. The amendments were

_(b) Doctors of optometry shall preserve a patient's records from unau-annroyed unanimously at a regularly scheduled Board Meeting on
thorized disclosure and shall release them only upon the written and signe 2.11-02

request of the patient or the patient’s legal guardian. . .
(c) Doctors of optometry may establish a reasonable charge to théqules Coordinator: Gary Schnabel—(503) 731-4032
patlen(ti foDr cotples (f)f hlts/hertpatlenttreclords. _ ¢ tent - 855-041-0065
ith (t) d(()j(;t_ors ? Ep ome B’ mtus refeaste co;;nes ot pa |tenb|_prhescr|p IonsRequirements for Prescriptions — Prescription Refills
without additional charges. Loclors of optometry may estabiish a reason- Prescriptions, prescription refills, and drug orders must be correctly

able charge to the patient for faxing prescriptions by long distance phon%ispensed in accordance with the prescribing practitioner’s authorization.

services, or for any unusual mailing or handling costs. P . g .
Stat. Auth.: ORS 883 & ORS 182 When a prescription is transmitted orally, both the receiving pharmacist's

Stats. Implemented: ORS 683.140(3) & ORS 683.270(1)(K), ORS 182.466 name or initials and the name of the person transmitting must be noted on
Hist.: OP 2-1992, f. & cert. ef. 10-21-92; OP 2-1995, f. 10-31-95, cert. ef. 11-1-95; OPT 2- the prescription.
2002, f. & cert. ef. 12-18-02 (1) Each pharmacy must document the following information:

(a) The name of the patient for whom, or the owner of the animal for
which, the drug is dispensed,;
(b) The full name and, in the case of controlled substances, the

i (€] Uponhtlhe Succesﬁf‘ﬁl comple:]ionoof the practidcalf%(amination for2 ddress and the Drug Enforcement Administration registration number of
icensure each licensee shall pay to the Oregon Board of Optometry a $28,¢ ractitioner or other number as authorized under rules adopted by ref-
fee for the certificate of registration (wall certificate). Each licensee shall giance under rule OAR 855-080-0085:

be required to pay a license renewal fee on or before the license renewal (c) If the prescription is for an animal, the species of the animal for
date established by the Board. The licensee will be given written notifica-,ich the drug is prescribed:
tion of the license renewal period at the time of licensure. The license (d) The name strengthy dosage forms of the substance, quantity pre-

renewal period will remain the same for the licensee once established.  gqripeq and, if different from the quantity prescribed, the quantity dis-
(2) If a licensee engages in practice in more than one office or place,qnseq:

of business, the licensee shall post a current license conspicuously in eal (e) The directions for use, if given by the practitioner:

office or place of business. For such purpose, upon written application of (¢ The date of filling, and the total number of refills authorized by the

t_he licensee to the Administrator, thg Board shal! issue such number Of)rescribing practitioner, and

Ilcenses upon receipt of $20 for ea(;h ||ce_nse. Thg licensee must renew each (g) One of the following phrases or notations, in the prescribing prac-

practice location on an annual basis during the license renewal period.  itioner’s handwriting or, if the prohibition was communicated by tele-
(3) If a licensee engages in practice at multiple locations, the Boardyhone, the pharmacist’'s handwriting, if the practitioner wishes to prohibit

may issue upon written application to the Administrator and receipt of anthe sybstitution of a brand name drug specified in the prescription:
additional $40 fee, a license for practicing at multiple locations. This (A) No substitution;

license shall be conspicuously displayed at each location prior to practicing (B)N.S.;
there. It is the responsibility of the licensee to keep the Board informed of (C) Brand medically necessary;

852-050-0005
Certificate of Registration

all practice locations. (D) Brand necessary;
(4) The licensee’s status (active or inactive, DPA or TPA certified, (E) Medically necessary;
etc.) shall be indicated directly upon the annual license form. (F) D.A.W. (Dispense As Written): and

Stat. Auth.: ORS 683 & ORS 182 P ;
Stats. Implemented: ORS 683.070, ORS 683.100, ORS 683.120, ORS 683.270 & ORS (G) Words with similar meaning. . )
182.466 (2) Where refill authority is given other than by the original prescrip-
Hist.: OE 11, f. 5-19-72, ef. 6-1-72; OE 14, f. 2-20-73, ef. 3-1-73; OE 2-1980, f. 12-23-80, tion, documentation that such refill authorization was given, the date of
ef. 12-20-80; OF 2-1984, f. & ef. 7-14-84; OP 1-1987, f. & ef. 4-30-87, OP 1-1991, f. & cert. g thorization, and name of the authorizing prescriber or the prescriber’s

ef. 4-12-91; OP 2-1992, f. & cert. ef. 10-21-92; OP 2-1994, f. & cert. ef. 7-22-94; OP 2-1997, : ? - h
f. & cert. ef. 10-1-97: OPT 3-1098, f. 6-10-98, cert. ef. 7-1.98: OPT 1-2001, f. 6-18-01, cert. @J€Nt Must be recorded. This documentation must be readily retrievable.

ef. 7-1-01; OPT 2-2002, f. & cert. ef. 12-18-02 Prescriptions for controlled substances in Schedules Il and IV are limited
to five refills or six months from date of issue, whichever comes first.
852-050-0018 (3) If the practitioner is not available and in the professional judgment
Official Address of Record of the pharmacist an emergency need for the refill of a prescription drug has

(1) In accordance with ORS 683.100, each Doctor of Optometry shallbeen demonstrated, the pharmacist may dispense a sufficient quantity of the
notify the board in writing of his/her practice location, which is automati- drug consistent with the dosage regimen, provided it is not a controlled sub-
cally recorded as the licensee’s official address of record for mailing pur-stance, to last until a practitioner can be contacted for authorization, but not
poses. The licensee may change the official address of record to a home exceed a 72-hour supply. The practitioner shall be promptly notified of
address or another address by notifying the Board in writing of the newthe emergency refill.
mailing address. All correspondence from the Board will be sent to the des- (4) Each refilling of a prescription must be accurately documented,
ignated official address of record. readily retrievable, and uniformly maintained for three years. This record

(2) Failure to notify the Board in writing of a change in the licensee’s must include.
official address of record in accordance with (1) above may subject the (a) The identity of the responsible pharmacist;

licensee to a fee of $50 for the first failure; $100 for the second failure; (b) Name of the patient;
$200 for each subsequent failure. (c) Name of the medication;
Stat. Auth.: ORS 683; ORS 182 (d) Date of refill; and
féiiegmplemented: ORS 683.070, ORS 683.100, ORS 683.120, ORS 683.270 & ORS (€) Quantity dispensed.
Hist.: OPT 2-2002, f. & cert. ef. 12-18-02 (5) After two years from date of issue, a prescription for a non-con-
cecccccccs trolled substance becomes invalid and must be re-authorized by the pre-
Board of Pharmacy scriber. When used alone as a prescription refill designation the abbrevia-
Chapter 855 tion, “PRN" for a non-controlled substance means that the medication can
E— be refilled in proper context for a period of one year. When this abbrevia-
Adm. Order No.: BP 1-2003 tion is used alone as a means to authorize refills for a controlled substance,
Filed with Sec. of State1-14-2003 the medication can be refilled in proper context for a period of six months
Certified to be Effective: 1-14-03 or five refills, whichever comes first. When this abbreviation is used in con-

junction with a definite time period, or a specific number of refills, the non-

golticeAPubIigatéggsgagiillég.égZSSS 080-0021. 855-110-0005 controlled medication can be refilled in proper context for a period not to
ules Amended: } - ! § B ’ i } exceed two years. The prescription shall not be refilled out of context with

Subject: Rules are amended to clarify: refill authority in Division  the approximate dosage schedule unless specifically authorized by the pre-
041, Oregon Licensing fees and dellnqu.e.nt. renewal f?e deadline asriber. A “non-controlled substance” means those drugs defined as “leg-
approved by the Board in 12/2001 — Division 110. Finally, to add end” pursuant to ORS 689.005(29) but does not include those drugs or sub-
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stances controlled under the jurisdiction of the United States Department of
Justice Drug Enforcement Administration.

(6) Prescriptions must be labeled with the following information:

(a) Name, address and telephone number of the pharmacy;

(b) Date;

(c) Identifying number;

(d) Name of patient;

(e) Name of drug, strength, and quantity dispensed; when a generic
name is used, the label shall also contain the name of the manufacturer or
distributor,;

(f) Directions for use by the patient;

(g) Name of practitioner;

(h) Required precautionary information regarding controlled sub-
stances;

(i) Such other and further accessory cautionary information as
required for patient safety;

() An expiration date after which the patient should not use the drug
or medicine. Expiration dates on prescriptions must be the same as that on
the original container unless, in the pharmacist’s professional judgement, a
shorter expiration date is warranted. Any drug bearing an expiration date
shall not be dispensed beyond the said expiration date of the drug; and

(k) After July 1, 2000, any dispensed prescription medication, other
than those in unit dose or unit of use packaging, shall be labeled with its
physical description, including any identification code that may appear on
tablets and capsules. Between the implementation date of Julyl, 2000, and
June 30, 2002, the Board will not take formal disciplinary action against a
licensee or registrant for failure to achieve full compliance with this rule.
During this period, the Board will issue a letter of noncompliance requiring
a response as to the reason(s) for the failure to comply and the plan to reach
compliance. A letter of noncompliance will not be considered a disciplinary
action, nor will it initiate or affect any other disciplinary action. Failure to
respond to a letter of noncompliance or failure to demonstrate a good faith
effort to comply may result in disciplinary action.

(7) Upon written request and for good cause, the Board may waive
any of the requirements of this rule. A waiver granted under this section

shall only be effective when it is issued by the Board in writing.
Stat. Auth.: ORS 689.205
Stats. Implemented: ORS 689.505
Hist.: 1PB 2-1979(Temp), f. & ef. 10-3-79; 1PB 2-1980, f. & ef. 4-3-80; 1PB 3-1984, f. &
ef. 4-16-84; 1PB 1-1986, f. & ef. 6-5-86; PB 8-1987, f. & ef. 9-30-87; PB 10-1989, f. & cert.
ef. 7-20-89; PB 1-1991, f. & cert. ef. 1-24-91; PB 4-1991, f. & cert. ef. 9-19-91; PB 1-1992,

(t) Diethylthiambutene

(u) Difenoxin

(v) Dimenoxadol

(w) Dimepheptanol

(x) Dimethylthiambutene

(y) Dioxaphetyl butyrate

(z) Dipipanone

(aa) Ethylmethylthiambutene
(bb) Etonitazene

(cc) Etoxeridine

(dd) Furethidine

(ee) Hydoxypethidine

(ff) Ketobemidone

(gg) Levomoramide

(hh) Levophenacylmorphan
(i) 3-methylfentanyl

(ij) 3-methylthiofentanyl

(kk) Morpheridine

(Il) MPPP (1-methyl-4 phenyl-4 propionoxipiperidine)
(mm) Noracymethadol

(nn) Norlevorphanol

(00) Normethadone

(pp) Norpipanone

(qq) Para-fluorofentanyl

(rr) PEPAP (1-(2 phenethyl)-4-phenyl-4-acetoxypiperidine)
(ss) Phenadoxone

(tt) Phenampromide

(uu) Phenomorphan

(vv) Phenoperidine

(ww) Piritramide

(xx) Proheptazine

(yy) Properidine

(zz) Propiram

(aaa) Racemoramide

(bbb) Thenylfentanyl

(ccc) Thiofentanyl

(ddd) Tilidine

(eee) Trimeperidine.

(2) Opium derivatives: Unless specifically excepted or unless listed in

f. & cert. ef. 1-31-92 (and corrected 2-7-92); PB 4-1992, f. & cert. ef. 8-25-92; PB 1-1995,
f. & cert. ef. 4-27-95; PB 1-1996, f. & cert. ef. 4-5-96; PB 3-1997(Temp), f. & cert. ef. 11-
12-97; BP 1-1998(Temp), f. & cert. ef. 1-27-98 thru 5-4-98; BP 2-1998, f. & cert. ef. 3-23-

another schedule, any quantity of the following of the following substances,
including its salts, isomers, and salts of isomers whenever the existence of
such salts, isomers, and salts of isomers is possible within the specific

98; BP 2-1999(Temp), f. & cert. ef. 8-9-99 thru 1-17-00; BP 2-2000, f. & cert. ef. 2-16-00;
BP 3-2000, f. & cert. ef. 2-16-00; BP 6-2000, f. & cert. ef. 6-29-00; BP 1-2002, f. & cert. ef.
1-8-02; BP 1-2003, f. & cert. ef. 1-14-03

855-080-0021
Schedule |

Schedule | consists of the drugs and other substances, by whatever
official, common, usual, chemical, or brand name designated, listed in this
rule:

(1) Opiates. Unless specifically excepted or unless listed in another
schedule, any quantity of the following substances, including their isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers, whenever the
existence of such isomers, esters, ethers, and salts is possible within the

chemical designation:

(a) Acetorphine

(b) Acetyldihydrocodeine
(c) Benzylmorphine

(d) Codeine methylbromide
(e) Codeine-N-Oxide

(f) Cyprenorphine

(g) Desomorphine

(h) Dihydromorphine

(i) Drotebanol

(j) Etorphine (except hydrochloride salt)
(k) Heroin

specific chemical designation:
(a) Acetyl-Alpha-Methylfentanyl
(b) Acetylmethadol
(c) Allylprodine
(d) Alphacetylmethadol (except levo-alphacetylmethadol also known
as levo-alpha-acetylmethadol, levomethadylacetate, or LAAM)
(e) Alphameprodine
(f) Alphamethadol
(9) Alpha-methylfentanyl
(h) Alpha-methylthiofentanyl
(i) Benzethidine
() Benzlfentanyl
(k) Betacetylmethadol
() Beta-hydroxyfentanyl
(m) Beta-hydroxy-3-methylfentanyl
(n) Betameprodine
(o) Betamethadol
(p) Betaprodine
(q) Clonitazene
(r) Dextromoramide
(s) Diampromide

Oregon Bulletin
38

(I) Hydromorphinol

(m) Methyldesorphine

(n) Methyldihydromorphine

(o) Morphine methylbromide

(p) Morphine methylsulfonate

(q) Morphine-N-Oxide

(r) Myrophine

(s) Nicocodeine

(t) Nicomorphine

(u) Normorphine

(v) Pholcodine

(w) Thebacon.

(3) Hallucinogenic substances. Unless specifically excepted or unless
listed in another schedule, any quantity of the following substances, includ-
ing its salts, isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the specific chemical
designation (for purposes of this section only, the term “isomer” includes
the optical position and geometric isomers):

(a) Alpha-ethyltryptamine

(b) 4-bromo-2,5-dimethoxy-amphetamine

(c) 4-bromo-2,5-dimethoxyphenethylamine
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(d) 2,5 dimethoxyamphetamine 855-110-0005

(e) 2,5 dimethoxy-4-ethylamphetamine Fees for Examinations and Intern/Pharmacist Licenses

(f) 4-methoxyamphetamine (1) Pharmacist license examination and re-examination fee — $50.
(g) 5-methoxy-3,4-methylenedioxy-amphetamine (2) Pharmacist jurisprudence re-examination fee — $25.

(h) 4-methyl-2,5-dimethoxy-amphetamine (3) Pharmacist licensing by reciprocity fee — $200.

(i) 3,4-methylendioxy amphetamine (4) Pharmacist licensing by score transfer fee — $200.

(i) 3,4-methylendioxy methamphetamine (MDMA) (5) Intern License fee. Expires May 31 every four years — $30.

(k) 3,4-methylenedioxy-N-ethylamphetamine (MDA, MDE, MDED) (6) Pharmacist license fee. Expires June 30 annually — $120

(1) N-hydroxy- 3,4-methylenedioxyamphetamine (N-hydroxy MDA) Delinquent renewal fee, (postmarked after May 31) — $50.

(m) 3,4,5-trimethoxy amphetamine (7) Certification of approved providers of continuing education cours-
(n) Bufotenine es fee, none at this time.

(o) Diethyltryptamine (8) Technician registration fee. Expires September 30 annually —
(p) Dimethyltryptamine $35.

(q) Ibogaine . (9) Delinquent renewal fee, (postmarked after August 31) — $20.
(r) Lysergic acid diethylamide Stat. Auth.: ORS 689.205

(5) Marihuana Stats. Implemented: ORS 689.135

Hist.: 1PB 2-1979(Temp), f. & ef. 10-3-79; 1PB 2-1980, f. &ef. 4-3-80; 1PB 3-1980, f. 5-3-

() Mescaline 80, ef. 5-3-80 & 7-1-80; 1PB 2-1982, f. 3-8-82, ef. 4-1-82; 1PB 1-1984, f. & ef. 2-16-84; 1PB

(u) Parahexyl _ B 3-1985, . & ef. 12-2-85; PB 3-1988, f. & cert. ef. 5-23-88; PB 7-1989, f. & cert. ef. 5-1-89;
(v) Peyote — Meaning all parts of the plant presently classified botan- PB 15-1989, f. & cert. ef. 12-26-89; PB 10-1990, f. & cert. ef. 12-5-90; PB 3-1991, f. & cert.
ically as lophophora williamsii Lemaire, whether growing or not, the seeds ef. 9-19-91; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-92); PB 4-1992, f. & cert.

_ ef 82502 PB 11994, f. & cert. ef. 2-2.04; PB 1-1996, f. & cert. ef. 4-5:96; PB 2-
thereof, any extract from any part of such plant, and every compound, man- 67 7200 £ 05 02" oo 10.4-97: BP 21998, . & cert. ef. 3-23-98: BP 12001 . &

ufacture, salts, derivative, mixture, or preparation of such plant, its seeds  cen. ef. 3-501; BP 2-2001(Temp), f. & cert. ef. 7-26-01 thru 1-22-02; BP 1-2002, f. & cert.
and extracts. ef. 1-8-02; BP 1-2003, f. & cert. ef. 1-14-03
(w) N-ethyl-3-piperidyl benzilate

gg g;?ﬂoegcgi'f'p'pe”dy' benzilate Adm. Order No.: BP 2-2003

(@) Psilocyn Filed with Sec. of State1-14-2003

(aa) Tetrahydrocannabinols Certified to be Effective: 3-1-03

(bb) Ethylamine analog of phencyclidine Notice Publication Date:9-1-02, 11-1-02

(cc) Pyrrolidine analog of phencyclidine Rules Amended:855-041-0205

(dd) Thiophene analog of phencyclidine. Subject: Rules are amended to eliminate all references of pharma-
(ee) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine cy technician ratio. Public hearing was held October 9, 2002 and the

§g)g)'\‘i'_3(§[‘tzr%:5iopr§§ém§|S?é';;l) piperazine (TFMPP) written comment deadline was extended to November 4, 2002. This

(4) Depressants. Unless specifically excepted or unless listed infule change has been in process for several years. There has been sig-
another schedule, any quantity of the following substances , including itshificant input from constituents, work groups, committees and staff.
salts, isomers, and salts of isomers whenever the existence of such salifhe Board voted at its regularly scheduled Board meeting on 12/11-
isomers, and salts of isomers is possible within the specific chemical des©2 to eliminate the technician ratio.

ignation: Rules Coordinator: Gary Schnabel—(503) 731-4032
(a) Mecloqualone
(b) Methaqualone. 855-041-0205
(5) Stimulants. Unless specifically excepted or unless listed in anoth-Use of Technicians
er schedule, any quantity of the following substances, including its salts, (1) A pharmacist may only use technicians as authorized by the rules
isomers, and salts of isomers: of the Board.
(a) Aminorex (2) Technicians shall be supervised by a pharmacist.
(b) Cathinone (3) Pharmacists, pharmacist interns and technicians shall be clearly
(c) Fenethylline identified as such to the public.
(d) Methcathinone (4) Work performed by technicians assisting the pharmacist to prepare
(e) (+) cis-4-methylaminorex medications must be verified by a pharmacist prior to release for patient use
(f) N-ethylamphetamine. and the verification must be documented. Verification and documentation
(9) N-N Dimethylamphetamine must be done in a manner approved by the Board.

(6) Other Substances. U'nless specificall_y excepted or un_less listed in (5) Written procedures which describe the tasks performed by the
another schedule, any quantity of the following substances, its analog Ofgchnician and the methods of verification and documentation of work per-
derivative, including any salt, compound, isomer, ester or ether:  ~  f5ymed by technicians in a pharmacy shall be prepared by the pharmacist-

() gamma-hydroxybutyric acid (Except that a drug containing jy_charge, and shall be kept on file in the pharmacy for inspection. These
gamma-hydroxybutyrate that has been approved by the Food and Drug,cequres shall be reviewed annually and documentation of that review

Administration as a legend drug is a Schedule 1l controlled substance.) gnail be made to the Board on the annual pharmacist-in-charge inspection
(b) gamma-butyrolactone, or sheet

(c) 1,4-butanediol (6) Training:
(7) Exceptions. The following are exceptions to subsection (6) of this (a) Technicians shall complete initial training as outlined by the phar-

._macist-in-charge which includes on-the-job and related education com-

: - - Thensurate with the tasks they are to perform, prior to the regular perform-
of a person for the purpose of its sale to a legitimate manufacturer of 'ndusénce of those tasks.

trial products and the person is in compliance with the Drug Enforcement (b) The pharmacist-in-charge shall assure the continuing competency

Administration requirements for List | Chemicals. L . : h e Y
(b) 1,4-butanediol and gamma-butyrolactone when in the possessio f technicians through in-service education and training to supplement ini-

rule:

of a person for the purpose of the legitimate manufacture of industrial prod—IaI trwmg\g. ith d of initial and i ice traini f technici
ucts. (c) A written record of initial and in-service training of technicians

Stat. Auth.: ORS 689.205 shall be maintained and contain the_ following _|n_format|on:

Stats. Implemented: ORS 475.035, ORS 475.940 (A) Name of the person receiving the training;

Hist.: PB 4-1987, f. & ef. 3-30-87; PB 8-1987, f. & ef. 9-30-87; PB 10-1987, f. & ef. 12-8- B) Date(s) of the training:

87; PB 15-1989, f. & cert. ef. 12-26-89; PB 9-1990, f. & cert. ef. 12-5-90; PB 5-1991, f. & (B) ( )I d S gf, h . d:

cert. ef. 9-10-91; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-02); PB 1-1994, f. & (C) General description of the topics covered;

cert. ef. 2-2-94; PB 1-1996, f. & cert. ef. 4-5-96; PB 1-1997, f. & cert. ef. 9-22-97; BP 4- (D) Name of the person supervising the training; and

2000, f. & cert. ef. 2-16-00; BP 9-2000, f. & cert. ef. 6-29-00; BP 2-2002(Temp), f. & cert. (E) Signature of the technician and the pharmacist-in-charge.

ef. 2-4-02 thru 7-31-02; BP 3-2002(Temp), f. & cert. ef. 3-1-02 thru 8-23-02; BP 4-2002, f. . oS ; !
6-27-02, cert. ef. 7-1-02; BP 5-2002, . & cert. ef. 11-14-02; BP 1-2003, f. & cert. ef. 1-14- (7) A pharmacy technician shall keep all patient information confi-

03 dential, as required in 855-041-0103.
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(8) The supervising pharmacist and the pharmacist-in-charge areCertified to be Effective: 12-23-02
responsible for the actions of technicians. The use of technicians in the pemNotice Publication Date:12-1-02
formance of tasks not included in approved written procedures may be congles Amended:812-001-0020

sidered to be unprofessional conduct on the part of the pharmacist supegpiact: OAR 812-001-0020 is amended to adopt a new revision
vising the technician and the pharmacist-in-charge. . - . .

(9) Any pharmacy requiring or allowing pharmacists to use techni- date for the Information Notice to Owners About Construction ITlens
cians in violation of the Oregon pharmacy act or Board rules is subject tothat was amended to delete the reference to phone extensions no
revocation, suspension, or restriction of the drug outlet registration as wellonger in use by the agency and change the name of an agency
as a fine of $1,000 for each offense. brochure referred to in the form.

(10) The pharmacy shall maintain on file the current certificate of reg- Rules Coordinator: Cathy Heine—(503) 378-4621, ext.4077
istration of each pharmacy technician.

(11) Prior to utilizing any person as a technician, the pharmacy shall812-001-0020
obtain verification that the person is currently registered as a pharmacynformation Notice to Owners

technician. (1) The Construction Contractors Board adopts the form entitled
(12) No pharmacy shall knowingly utilize, without written Board “Information Notice to Owner,” as revised October 18, 2002. This form

approval, any person as a pharmacy technician who has been: may be obtained from the agency. Previously adopted versions of the
(a) Convicted of any crime or offense involving dishonesty or involv- Information Notice may also be used.

ing drugs; ] (2) The Construction Contractors Board adopts the form “Information
(b) Disciplined by a Board of Pharmacy in any other state; or Notice to Property Owners About Construction Responsibilities” as revised
(c) Licensed as a pharmacist or pharmacist intern in this or any othemay 22, 2000.

state and has been disciplined or has surrendered his/her license. [ED. NOTE: Forms referenced in this rule are available from the agency.]
Stat. Auth.: ORS 689.205 Stat. Auth.: ORS 87.093 & ORS 701.055
Stats. Implemented: ORS 689.225 Stats. Implemented: ORS 87.093 & ORS 701.055
Hist.: PB 3-1989, f. & cert. ef. 1-30-89; PB 15-1989, f. & cert. ef. 12-26-89; PB 5-1990, . Hist.: 1BB 4-1981, f. 11-24-81, ef. 1-1-82; 1BB 3-1982, f. 6-4-82, ef. 1-1-83; 1BB 1-1983,
& cert. ef. 4-12-90; PB 4-1991, f. & cert. ef. 9-19-91; PB 2-1997(Temp), f. 10-2-97, cert. ef. f. & ef. 3-1-83; Renumbered from 812-011-0076; 1BB 3-1983, f. 10-5-83, ef. 10-15-83; BB
10-4-97; BP 2-1998, f. & cert. ef. 3-23-98; BP 2-2003, f. 1-14-03 cert. ef. 3-1-03 2-1987, f. & ef. 7-2-87; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 5-1992, f. 7-31-92, cert. ef.

cecccccccs 8-1-92; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 5-1999, . & cert. ef. 9-10-99; CCB

6-2000(Temp), f. 5-22-00, cert. ef. 5-22-00 thru 11-17-00; CCB 9-2000, f. & cert. ef. 9-24-

Bureau of Labor and Industries 00; CCB 7-2002, 1. 6-26-02 cert. ef. 7-1-02; CCB 11-2002, f. 12-20-02, cert. ef. 12-23-02

Chapter 839
Adm. Order No.: BLI 16-2002 Adm. Order No.: CCB 1-2003(Temp)
Filed with Sec. of State12-24-2002 Filed with Sec. of State1-14-2003
Certified to be Effective: 1-1-03 Certified to be Effective: 1-14-03 thru 7-13-03
Notice Publication Date: Notice Publication Date:
Rules Amended:839-016-0700 Rules Amended:812-008-0110

Subject: The amended rule amends the prevailing rates of wage aSubject: OAR 812-008-0110 is amended to clarify refunds for home
determined by the Commissioner of the Bureau of Labor and Indusinspector fees and to NSF check charges for home inspectors.
tries for the period beginning January 1, 2003. Rules Coordinator: Cathy Heine—(503) 378-4621, ext. 4077
Rules Coordinator: Marcia Ohlemiller—(503) 731-4212
812-008-0110

839-016-0700 Prescribed Fees
Prevailing Wage Rate Determination/Amendments to Determination The following prescribed fees are established:

(1) Pursuant to ORS 279.359, the Commissioner of the Bureau of (1) Application to become certified; $50.
Labor and Industries has determined that the wage rates stated in a publi-  (2) Test, first attempt; $50.

cation of the Bureau of Labor and Industries entiflezl/ailing Wage Rates (3) Test, each sitting to retake one or more sections; $25.

on Public Works Contracts in Oregatated January 1, 2003 are the pre- (4) Certification; $75 per year.

vailing rates of wage for workers upon public works in each trade or occu- (5) Certification renewal (two years); $150.

pation in the locality where work is performed for the period beginning (6) Reinstatement fee; $15.

January 1, 2003, and the effective date of the applicable special wage deter- (7) Refunds:

mination: Marine Rates for Public Works Contracts in Oregon (effective (a) The agency shall not refund fees or civil penalties overpaid by an
January 18, 2002). amount of $20 or less unless requested by the payer in writing within three

(2) Copies ofPrevailing Wage Rates on Public Works Contracts in years after the date payment is received by the agency, as provided by ORS
Oregondated January 1, 2003, and special wage determinations are avaibgs 445,

able from any office of t_he Wage and Hour Division of the Bureau of Labor (b) Except as set forth in subsection (c) of this section, all fees are
and Industries. The offices are located in Eugene, Medford, Portland angon_refundable and nontransferable.

Salem and are listed in the blue pages of the phone book. Copies are also () when an applicant withdraws their application for a certification
avall_able on the b“'eaﬁ! S Webpagew or may be or a certification renewal prior to issuance of a certification or certification
obtained from the Prevailing Wage Rate Coordinator, Prevailing Wage Ratgeneya), or fails to complete the certification process, the agency may
Unit, Wage and Hour Division, Bureau of Labor and Industries, 800 NE ofnq the certification fee but shall retain a processing fee of $40.
Oregon Street #32, Portland, Oregon 97232, (503) 731-4723 (d) If the agency receives payment of any fees or penalty by check

[Publications: Publications referenced are available from the agency.] ,
Stat. Auth.: ORS 279.359 and the check is returned to the agency as an NSF check, the payer of the
Stats. Implemented: ORS.279.359 fees will be assessed an NSF charge of $25 in addition to the required pay-
Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.

ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI ments?afntgihfgggsogoqigoag)g% 701,355

9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000, Stats, Implemented: ORS 701.350 & ORS 701.355

. & cert, ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1- tats : ,
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI Hist.: CCB 1-1998, f. & cert. ef. 2-6-98; CCB 4-1999, . & cert. ef. 6-29-99; CCB 6-2001, f.

1-2001, . & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert. & cert. ef. 9-27-01; CCB 1-2003(Temp), f. & cert. ef. 1-14-03 thru7-13-03
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI cseececcee

14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002, County Fair Commission

f.1-16-02, cert. ef. 1-18-02; BLI 8-2002, . 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02

cert. ef. 7-1-02; BLI 16-2002, . 12-24-02 cert. ef. 1-1-03 Chapter 621

ececccccos

Construction Contractors Board Adm. Order No.: CFC 1-2003

Filed with Sec. of State1-15-2003

Chapter 812 Certified to be Effective: 2-1-03
Adm. Order No.: CCB 11-2002 Notice Publication Date:12-1-03
Filed with Sec. of State12-20-2002 Rules Adopted:621-001-0005, 621-001-0010
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Subject: The rules implement the process for reviewing county fair (B) U.S. Government Agencies;

policies and records as required by ORS 565. The rules further out-  (C) Indian Tribes or Agencies;

line a procedure for appealing a declaratory ruling of the County Fair (D) Qualified Rehabilitation Facilities ("QRF");
Commission about a county fair policy. (E) Residential Programs;

. . (F) Certain Qualified Public Benefit Corporations; and
Rules Coordinator: John McCulley—(503) 370-7019 (b) “Communities of Interest” approved in accordance with Oregon

621-001-0005 Administrative Rules § 125-400-0000 through § 125-400-0060.
Policies Subject to Audit Examination (4) “E-Rate” means a program administered by the Universal Service

(1) The County Fair Commission shall conduct an annual audit exam-~dministrative Company to make discounted telecommunications and
ination of available county fair records to check for compliance with the Internet services available to classrooms or other places of instruction at
following policies: schools and libraries that meet the federal statutory definition of an eligible

(a) Appropriate treatment of animals; 'nSt'tUt'OT' s R ) .

(b) Adherence to environmental requirements: ~ (5) “Telecommunications Systems” mean devices, components, facil-

(c) Participation of fair board and staff in pro%essional development ities and applications that provide telecommunications services for the state
activities: and and its agencies and enable the aggregation and transmission of voice,

(d) Compliance with the federal Americans with Disabilities Act of V1d€0 or data between and among state agency users. Telecommunications
1990 (P.L. 101-336), as amended Systems include gateway devices that enable clusters of users to access
(2) The resultsyof the compliance check must be included within theSOEN for the purpose (.Jf transmitting voice, data, image or V|de_0 over dis-
scope of the opinion expressed by the County Fair Commission examinef2"Ce: Telecommunications Systems may include gateway devices used to
about the county fair records conm;::tt tg tan\c/)e’:_.atéaztgll%ggmmunlcatlons networks or the Internet.

Y at. Auth.: 8
g::i f#;?e&iz 3_6(5)-;‘%55'62’2356_55‘22 65,455 Stats. Implemented: ORS 283.500 - ORS 283.520
o : 3 N Hist.: DAS 6-2000(Temp), f. & cert. ef. 9-11-00 thru 3-4-01; DAS 2-2001, f. & cert. ef. 3-1-
Hist.: CFC 1-2003, f. 1-15-03, cert. ef. 2-1-03 01; DAS 4-2002(Temp), f. 8-13-02 cert. ef. 8-15-02 thru 2-10-03; DAS 7-2002, . & cert. ef.

12-27-02
621-001-0010
Issuance and Appeal of Declaratory Ruling 125-500-0005
(1) Upon the request of a county fair or an auditor, the County Fair Objectives of State of Oregon Enterprise Network
Commission may issue a declaratory ruling whether a particular county fair In planning for, acquiring, implementing and managing SOEN, the
policy is a policy described in OAR 621-001-0005(1). Department of Administrative Services shall be guided by the following
(2) A county fair board may appeal the decision of the County Fair objectives:
Commission to the Director of Agriculture subject to the following proce- (1) SOEN shall provide high quality, reliable, and advanced digital
dures: communications network services for subscribing state agencies and
(a) The appeal must be in writing and received by the Director with- Eligible Purchasers at the best value.
in 30 days of the date of the County Fair Commission’s declaratory ruling; (2) SOEN shall be based upon a very high-capacity, high speed net-
(b) The county fair board must specifically state its objection and work that will enable service provisioning to all state agencies and Eligible
describe the impact the ruling will have on the county fair; and Purchasers.
(c) Failure to comply with (2)(a) above will nullify the appeal and the (3) SOEN shall be capable of delivering point-to-point or multipoint
ruling of the County Fair Commission will stand. video for distance education and training to subscribing state agencies and
(3) The Director must render a decision within 60 days of receipt of Eligible Purchasers.
the appeal. (4) SOEN shall have sufficient capacity to support the voice, video,
(4) The Director’s decision is subject to ORS 183.310 to 183.550.  and data transport requirements of state agencies and Eligible Purchasers.
g::i f\nlqu': ORIS 3@3-;‘%55'6‘;3?5655‘;2 65,455 (5) DAS shall not construct, install, operate or maintain SOEN.
Hict: CFC 12003, . 1-15-03, cert ef. 2-1-03 (6) DAS may construct, install, operate or maintain
Telecommunications Systems and shall coordinate the consolidation and
Department of Administrative Services operat_ion of all Telecommunications Systems used by the state and state
Chapter 125 agencies. : : : :
= = (7) DAS will use agency service charges to acquire and improve
Adm. Order No.: DAS 7-2002 SOEN services as needed. This will enhance the economic value of the
; ; 7. advanced digital communications network infrastructure in Oregon.
E;”eigﬁ\ggilosgg.éfﬁ‘esctﬁ\t/:?-fz?;fggz (8) When feasible, SOEN may interconnect other publicly-owned,

available and proven communications networks.

Notice Publicati(?n Date:12-1-02 (9) When economically feasible, SOEN may interconnect existing
Rules Amended:125-500-0000, 125-500-0005, 125-500-0010 State of Oregon wide area network services and Telecommunications

Subject: Amends OAR 125-500-0000 through OAR 125-500-0010. systems and regional networks established by Eligible Purchasers.

Nature of State of Oregon Enterprise Network. (10) The SOEN service providers’ shall be responsible for all admin-
Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320 istrative and management functions necessary to operate SOEN at the
required levels of service.
125-500-0000 (11) To the extent feasible, SOEN shall enable the State of Oregon to
Definitions obtain full period interactive monitoring, deployment configuration, and
(1) The “State of Oregon Enterprise Network” (“SOEN”") is the network segment management across the entire network.
State’s “Advanced Digital Communications (“ADC”") Network” that pro- (12) SOEN services shall be provided using state-of-the-art technolo-

vides for the transmission of voice, data, image and video over distance ogy where economically and technically feasible. The SOEN service
a single network. SOEN is a backbone network consisting of high capacityprovider shall be responsible for the costs, labor and necessary equipment
switching devices and transmission facilities providing shared communica-upgrades to make SOEN state-of-the-art.

tion paths for clusters of dispersed users. SOEN is comprised of switched (13) SOEN services may be provided by a single entity or a consor-
services procured from telecommunications providers and provisioned ortium of service providers. The prime contractor in any consortium shall be
devices and facilities that are generally available to the public and otheresponsible for the performance of the obligations required by the SOEN

customers. purchase agreement.

(2) “Department of Administrative Services” (‘DAS”) means the (14) On behalf of participating schools or libraries, DAS may make
state agency that is authorized to acquire ADC network services for the proapplication to the Universal Service Administrative Company to obtain E-
vision of SOEN pursuant to ORS 283.500 to 283.520 and 291.038. Rate discounts on those eligible SOEN services. Applicable services

(3) “Eligible Purchasers” include the entities eligible under: include, but are not limited to:

(a) The Oregon Cooperative Purchasing Program (“ORCPP”) which (a) Inter-LATA services;
includes: (b) Intra-LATA services;

(A) Cities, Counties, School Districts, Special Districts, or Other (c) Dedicated Internet access;

Units of Local Government; (d) Dial-up Internet access statewide; and
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(e) Integrated services for routers and digital service units. Real Property Interest is exempt from all or a part of these rules as a result
Stat. Auth.: ORS 291.038 of such a superseding constitutional or statutory requirement shall, at least

Stats. Implemented: ORS 283.500 - ORS 283.520 . . [ . . L. .
Hist.: DAS 6-2000(Temp). f. & cert. ef, 9-11-00 thru 3-4-01; DAS 2-2001, f. & cert. ef, 3-1- L'ty (30) days prior to the Acquisition or Terminal Disposition, provide

01; DAS 4-2002(Temp), f. 8-13-02 cert. ef. 8-15-02 thru 2-10-03; DAS 7-2002, f. & cert. ef. Notice to the Division, identifying the specific Real Property Interest or

12-27-02 defined class of Real Property Interests the Acquisition or Terminal
Disposition of which is subject to such superseding constitutional or statu-
125-500-0010 o _ tory requirement. Such notice shall also include the following information:
Procurement of Telecommunications or Data Transport Services (A) The Real Property Interest to be acquired or disposed of;

The development and procurement of telecommunications or data  (B) The specific requirements of these rules from which the State
transport services by the Department of Administrative Services shall beagency claims to be exempt; and

guided by the following standards: o ) (C) The constitutional or statutory authority that the State Agency
(1) DAS may procure telecommunications services and data transpelieve supersedes such rule or rules.

port, including SOEN services, from a single entity or a number of service Stat. Auth.: ORS 270.015(2) & ORS 270.100(1)(d)

providers to allow greater competition in the marketplace. Stats. Implemented: ORS 244.010 & ORS 270.010

(2) Prior to the procurement of any telecommunications or data trans- 1St DAS 5-2001, f. & cert. ef. 6-10-01; DAS 8-2002, f. & cert. ef. 12-27-02

port services, the Department of Administrative Services may consult With125_045_0105
the appropriate advisory entities established under ORS 291.038, StatBefinitions

ag?”des’ a\_nd any other affected pu_blic bod_ies or interest groups that have As used in this Division 45, the following definitions shall apply,
an interest in the use of the State’s information resources. unless the context requires othenwise.

(3) To the extent feasible, interim purchase of telecommunications or (1) *Acquiring State Agency’ means a State Agency that intends to

data transport services shall be guided by the objectives set forth in sectio ) A s
125-500-0005 of these rules and shall be compatible with eventual full pro-HCqUIre a Real Property Interest and that is not an Exempt Acquiring State

) L -~ Agency.
Senices shal use the state purchasing process fo procure telecommunicg (2 “Acdisiion” means the obtaiing by a State Agecy of a Real
tions or data transport servich gp p 6r0perty Interest, including, but not limited to, a purchase, exchange, con-
(4) Telecommunications or data transport services, including SOENVEYance, donation, or other transfer of that Real Property Interes.

services, or statewide integrated video conferencing and statewide on-lin (3) “Appraisal” means a written report by a competent real estate
P 9 O 9 %ppraiser estimating the fair market value of a Real Property Interest pre-
access services, may be extended to Eligible Purchasers.

(5) To the extent feasible, the award of any contract for telecommu—pared in accordance with OAR 125-045-0120 or, for Acquisitions of Real

nications or data transport services by the Department of Administrativepmperty Interests having an estimated fair market value of less than
p Y p 100,000, a letter of opinion from a licensed real estate professional.

Services shall be based upon specifications and requirements that promote (4) “Appraised Fair Market Value” means the fair market value of
electronic communication and information sharing among state agencie%1 Real Property Interest as determined by an Appraisal

and between state and local governments, and with the public where appro- (5) “Department’ means the Oregon Department 6f Administrative
priate; and that are based upon industry standards for open systems to ﬂéeervices

extent possible. The Department of Administrative Services shall also con- o i .

sider, wherever feasible, the achievement of the economic development and ES; g::/?;tc?r: mgg:; tt|:‘§ E:ceilti:tti%rsoéit\t::icl?r\eg?g]rgegépartment
quality of life outcomes in the Oregon benchmarks, as well as the promo- (8) “Division Administrator” means the Administrator of -the
tion of competition in the marketplace for the provision of advanced digi-

tal communication networks, in the award of these contracts. Division. ) . .
Stat. Auth. ORS 291.038 (9) “Disposing State Agencymeans a State Agency that will be dis-
Stats. Implemented: ORS 283.500 - ORS 283.520 posing of a Real Property Interest.
Hist.: DAS 6-2000(Temp), f. & cert. ef. 9-11-00 thru 3-4-01; DAS 2-2001, f. & cert. ef. 3-1- (]_0) “Exempt Acquiring State Agency means every State Agency
(l);izl37f\0524-2002(Temp), f. 8-13-02 cert. ef. 8-15-02 thru 2-10-03; DAS 7-2002, f. & cert. ef. that, pursuant to ORS 270.100(2)’ is not required to report to the
Department its intent to acquire a Real Property Interest, which at the time
of the adoption of these rules are:
Adm. Order No.: DAS 8-2002 (a) The Department of Transportation, if acquiring a highway right of
Filed with Sec. of State12-27-2002 way;
Certified to be Effective: 12-27-02 (b) The State Parks and Recreation Department, if acquiring park
Notice Publication Date:12-1-02 properties; and ) o » )
Rules Amended:125-045-0100, 125-045-0105, 125-045-0110, 125- () The Department of Higher Education, if acquiring property with-
in the approved projected campus boundaries of institutions subject to its
811260120’ 125-045-0130, 125-045-0140, 125-045-0150, 125'045:51uthority. An Exempt Acquiring State Agency shall comply with all other

- . . . . requirements of these rules.

Subject_: This action removes the ability of th_e D|V|S|on_to grant (11) “Exempt Disposing State Agencymeans every State Agency
exemptions to these rules. References to granting exemptions are alggt, pursuant to ORS 270.100(4), is exempt from having to secure
removed. This action is taken to comply with Legislative Counsel Department approval of the intended Terminal Disposition of State Real

opinion. Property Interests, unless such Terminal Disposition will be for less than
Rules Coordinator: Mary Unger—(503) 378-2349 the State Real Property Interest's Appraised Fair Market Value. At the time
of the adoption of these rules, the Exempt Disposing State Agencies are:
125-045-0100 (a) The State Department of Fish and Wildlife;
Purpose and Application (b) The State Forestry Department, if disposing of State forestlands;
(1) Purpose These rules are adopted under the authority of ORS (c) The Department of Transportation;

270.015 and 270.100. These rules set forth certain procedures that must be  (d) The Division of State Lands;

followed by State Agencies that intend to acquire, sell, transfer or exchange (e) The Department of Higher Education;

real property, including transfers of fee title, options and certain long-term (f) Any legislative or judicial branch of the State; and

leasehold interests. (g) The State Parks and Recreation Department. An Exempt
(2) Application. Unless stated elsewhere in these rules, these rulesDisposing State Agency shall comply with all other requirements of these

apply to all State Agencies seeking the Acquisition or Terminal Disposition rules.

of a Real Property Interest, except: (12) “Governing Body’ means a board or commission, with consti-
(a) The Department of Veterans’ Affairs in any transaction for the tutional or statutory governing authority over a State Agency, including the

acquisition or sale, or both, by the Director of Veterans’ Affairs of a home authority to approve the Acquisition or Terminal Disposition of a Real

or farm under ORS 88.720, 273.388, 406.050, 407.135, 407.145, 407.37®roperty Interest by such State Agency. The term “Governing Body”

and 407.377; and includes but is not limited to the following bodies:
(b) Any other State Agency that may be subject to constitutional or (a) The State Land Board;

statutory obligations that supersede all or some of the following rules. Any (b) The Oregon Board of Forestry;

State Agency that believes that an Acquisition or Terminal Disposition of a (c) The State Board of Higher Education;
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(d) The Oregon Transportation Commission; (d) An Agency Surplus Real Property Notification Form; and
(e) The State Parks and Recreation Commission; and (e) Any other information the Division may request.
(f) The Oregon Fish and Wildlife Commission. (2) Declaration of Intent to Acquire. Except for Exempt Acquiring

(13) “Improvements’ means any and all structures on or attachments State Agencies, before a State Agency offers to acquire a Real Property
to Real Property Interests, but excluding public improvements as defined irinterest, it shall first declare to the Division in writing its intent to acquire

ORS 279.011. such property. Such written declaration shall include the following:
(14) “Office Quarters” has the definition set forth in OAR 125-120- (a) A detailed description of the Real Property Interest sought to be
0100(8). acquired, including its approximate size in square feet or acreage and any
(15) “PLAC” means the Public Lands Advisory Committee. other requirements of the State Agency;
(16) “Political Subdivision” means any local governmental unit, (b) A description of the location of the Real Property Interest, includ-

including, but not limited to, a county, city, town, port, dock, commission ing a map showing the location;
or district, that exists under the laws of Oregon and that has the power to  (c) An explanation of the reason for the Acquisition;

levy taxes. (d) An Agency Real Property Acquisition Notification Form; and
(17) “Proposal’ means a written offer to purchase a State Real (e) Any other information the Division may request.

Property Interest, including all necessary attachments, submitted in Stat. Auth.ls ORStZJ‘Oé)llgg(%(g)lOO

response EO a Requ,est for Propqsals. Lo . . ﬁ‘.?fsa'??,esmzeo%i f. & cert. ef. 9-10-01; DAS 8-2002, f. & cert. ef. 12-27-02
(18) “Proposer’ means a private individual or entity that submits a

Proposal in response to a Request for Proposals. 125-045-0120

(19) “Public Lands Advisory Committe€’ means the advisory com-

) ) Appraisal and Determination of Value of Real Property Interests
mittee established under ORS 270.120.

¥ \ . . (1) In General. Prior to Acquisition from or Terminal Disposition to
(20) "Real Property Interest means any legal or equitable interest 5 o ‘other than a State Agency of a Real Property Interest, the Acquiring

in land together with any and all Improvements thereon, including fee title,or Disposing State Agency shall obtain an Appraisal, as defined in OAR
options, and leasehold interests with a term of more than twenty (20) year3125_045_0105(3) of the State Real Property Interest

A Real Property Interest does not include the leasing of Office Quarters (2) Interests Valued at $500,000 or Greaterlf the estimated fair
regardless of the term of the lease. A Real Property Interest does not inclu arket value of the Real Prope’rty Interest is $500,000 or greater, the
an easement, unless the easement has an estimated Appraised Fair Mar lision Administrator: ’ '
Value of $100,000 or greater. .

(21) “Request for Proposals means a solicitation of offers to

(a) Shall either select the appraiser or approve the selection of the
acquire a State Real Property Interest made pursuant to OAR 125_045qppra|ser by the Disposing State Agency;
0160.

(b) Must approve of the form and substance of the written Appraisal
(22) “Right of First Refusal’ means the conditional privilege that the 2:1.dat:de final determination of Appraised Fair Market Value by the apprais-
i? ésp;)ns ('jng”? éatg?gaerr:ﬁ]yé:]r:éheoerxetrhc(lasire %ff;itzglésc;eégné%)nlzlsteeenst wﬁ]utgte (c) May require that more than one Appraisal be obtained to establish
Responsibilities r?la rant t’o a qualifying Proposer underpOXR 1’25_045_the Appraised Fair Market Value for the subject property.
p » may g d g P (d) Upon written request by a State Agency, the Division

0170 to match the best Proposal for purchase of a State Real Propert . . . .
Interest. The Right of First Refusal shall contain such conditions and terms)(dmInIStrator may preapprove the State Agency’s appraisal process, pro

; L vided such process is consistent with the rule stated herein.
as the Depa_rtment, subject to legal sufficiency approv_al of the Attorney (3) Terminal Disposition for Less Than Appraised Fair Market
General’s office, may determine to be necessary or desirable.

(23) “State’ means the State of Oregon Value. Except for transfers from one State Agency to another, in no event
(24) “State Agency means every board' commission, department or may any State Agency sell or dispose of any State Real Property Interest for

agency of the State of Oregon, whose costs are paid, in whole or in par&ess than its Appraised Fair Market Value without complying with OAR

from funds held in the State Treasury and which is authorized by statute o 25-0045-0190(2).

: ; : . (4) Consideration of Values Regardless of the Appraised Fair
IrDUrIcE)}ptgrg/C?nutg?e(; dispose of real property thatis or will become a State Reall/larket Value of the State Real Property Interest, and prior to Terminal

(25) “State Real Property Interest means any Real Property Disposition of a State Real Property Interest to a party other than a State
Interest that is owned in the name of the State of Oregon Agency, the Disposing State Agency shall consider all the values of such
(26) “Terminal Disposition’ means the relinquishhent by the State Real Property Interest to the people of the State, including values for

Disposing State Agency of a State Real Property Interest, including, but no{iSh and wildlife habitat and public access to other real property.

- f 5) Public Comment on Values If the Appraised Fair Market Price
limited to, a sale, exchange, conveyance, donation, or other transfer of that ( ; . )
State Real Property Intergst 4 of the State Real Property Interest is greater than $100,000, consideration

(27) “Tr ust Responsibility means the full range of fiduciary respon- of the value of the State Real Property Interest under OAR 125-045-

sibilities, including any statutory or constitutional responsibilities, that the 0120.(4) above shall |nc|ud_e' Inviting public_comment on such values.
Department and the Acquiring or Disposing State Agency, or their officers Public comment shall be solicited in the manner set forth in OAR 125-045-
and employees, have regarding Real Property Interests proposed to b%lGO(S?;Tut'p,%L;fshz%gfg(gg%rl‘gzﬁ }Q(il%;/lsmn may approve.
acquired or State Real Property Interests offered for Terminal Disposition Stats. Implemented: ORS 270.100 & ORS 270.105
including but not limited to, the responsibility of the Department and a Hist.: DAS 5-2001, f. & cert. ef. 9-10-01; DAS 8-2002, f. & cert. ef. 12-27-02
Disposing State Agency, or their officers and employees, to conduct a
Terminal Disposition in a commercially reasonable manner that will ensure125-045-0130
a full and reasonable consideration for the State Real Property Interesfcquisition of a Real Property Interests
being sold. (1) Notice to State Agencies of Intended AcquisitiarAfter receipt
Stat. Auth.: ORS 270.015(2) & ORS 270.100(1)(d) of a declaration to acquire a Real Property Interest as set forth in OAR 125-

Stats. Implemented: ORS 244.010, ORS 270.010, ORS 270.100, ORS 270.105, OR i -
270.110, ORS 270.120, ORS 270.130 & ORS 270.135 945-0110(2) and before an Acquiring State Agency other than an Exempt

Hist.: DAS 5-2001, f. & cert. ef. 9-10-01; DAS 8-2002, f. & cert. ef. 12-27-02 Acquiring State Agency may unconditionally offer to acquire any Real
Property Interest, the Division shall provide written notification of the
125-045-0110 intended Acquisition to all other State Agencies authorized by statute to
Declaration of Intent to Transfer or Acquire a Real Property Interest own Real Property Interests in the name of the State. Such notification shall

(1) Declaration of Intent to Transfer. Prior to the Terminal be directed to the office of the State Agency official who is responsible for
Disposition by a State Agency of a State Real Property Interest, the Statan agency’s Real Property Interest transactions (e.g., “Facilities
Agency shall first declare in writing to the Division its intent to dispose of Coordinator,” “Senior Property Specialist,” or other comparable positions).
such property. Such written declaration shall include the following: Such written notification shall include the following:

(a) A detailed description of the State Real Property Interest to be (a) Arequest that the State Agency give the Division written notifica-
transferred, including the approximate size in square feet or acreage and itfon if such State Agency has a State Real Property Interest that may match

legal description; the needs of the Acquiring State Agency that it no longer needs;
(b) A map showing the location of the State Real Property Interest; (b) The information required to be provided under OAR 125-045-
(c) An explanation of the reason for disposal; 0110(1);
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(c) The deadline for the State Agency to inform the Division in writ- of the intended Terminal Disposition to Political Subdivisions. Written noti-
ing of any matching State Real Property Interest it controls and which it nofication shall be given by mail to each city, county and school district with-
longer needs. Such deadline shall not be less than thirty (30) days from thim whose boundaries the State Real Property Interest is located. Notification
date of mailing the notification to State Agencies by the Division, unless theshall be given to all other Political Subdivisions by at least one of the fol-
Division Administrator determines that a shorter period is in the State’slowing methods:

interest; and (a) Posting notification of the intended Terminal Disposition on the
(d) Any other information that the Division or the Acquiring State Division's Web site; or

Agency deems desirable. (b) Publication meeting the requirements set forth in OAR 125-045-
(2) Negotiation with State Agencies 0160 (3).
(a) If a State Agency timely responds to the written notice described (2) Contents of Notice All such notifications shall include the fol-

in OAR 125-045-0130(1)(a) above, such responding State Agency shallowing:

thereafter negotiate with the Acquiring State Agency to determine if an (a) Arequest that any Political Subdivision with an interest in acquir-

Acquisition and transfer can be consummated. ing the State Real Property Interest notify the Division in writing of such

(b) The Acquiring State Agency may not reject a bona fide offer by interest;
another State Agency to transfer a matching State Real Property Interestto  (b) The information required to be provided under OAR 125-045-
the Acquiring State Agency, without Division approval. 0110(1);

(3) Final Acquisition. The Acquiring State Agency may proceed with (c) The deadline for the Political Subdivision to provide written noti-
an Acquisition of a Real Property Interest upon satisfaction of the require-fication to the Division of its interest in acquiring the State Real Property
ments of OAR 125-045-0110 to 125-045-0130, provided such Acquisition Interest. Such deadline shall not be less than thirty (30) days from the date

is consistent with other applicable provisions of law. of the first notification, unless the Division Administrator finds a shorter
2::; f;;?e&ifé 5,78'%5&27)081&?5 270.100(d)(1) period is in the State’s interest;
Hist.: DAS 5-2001, f. & cert. ef. 9-10-01; DAS 8-2002, f. & cert. ef. 12-27-02 ~ (d) AReservation of the right of the Disposing State Agency and the
Division to reject any offers;
125-045-0140 (e) Notice to Political Subdivisions that a Political Subdivision’s right
Notice to State Agencies of Intended Terminal Disposition of State  t0 acquire the State Real Property Interest is subject and subordinate to the
Real Property Interests and First Opportunity to Acquire right of State Agencies to acquire the State Real Property Interest (this

(1) Notice to State AgenciesAfter receipt of a declaration to dispose notice is unnecessary if the procedure described in OAR 125-45-0140 has
of a State Real Property Interest as set forth in OAR 125-045-0110(1)peen fully completed without a transfer to another State Agency); and
above, and before a Disposing State Agency may unconditionally offer the  (f) Any other information that the Division or the Disposing State
State Real Property Interest for sale, long-term lease or other transfer, thAgency deems desirable.

Division shall provide written notification of the intended Terminal (3) Transfer to Political Subdivisions

Disposition to all State Agencies authorized by law to acquire Real (a) If no State Agency indicates an interest in acquiring the State Real

Property Interests. Such notification shall be directed to the office of theProperty Interest, or if a sale or other transfer to another State Agency can-
State Agency official who is responsible for an agency’s Real Propertynot be finalized, any Political Subdivision that has timely responded to the

Interest transactions (e.g., “Facilities Coordinator,” “Senior Property notice described in OAR 125-045-0150(1) above may negotiate with the

Specialist,” or other comparable positions). Such written notification shall Disposing State Agency to determine if a sale or other transfer can be con-
include the following: summated.

(a) A request that any State Agency with an interest in acquiring the (b) The Disposing State Agency shall consider boga fideoffer
State Real Property Interest, notify the Division in writing of such interest; submitted by a Political Subdivision, but shall have no obligation to sell or

(b) The information required to be provided under OAR 125-045- otherwise transfer the State Real Property Interest to the Political
0110(1); Subdivision.

(c) The deadline for the State Agency to provide written notification (c) No sale or other transfer of a State Real Property Interest to a
to the Division of its interest in acquiring the State Real Property Interest.Political Subdivision for less than the Appraised Fair Market Value shall be
Such deadline shall not be less than thirty (30) days from the date of mailpermitted without the written approval of the Division or Director in accor-
ing the notification to State Agencies by the Division, unless the Division dance with OAR 125-045-0190(2).

Administrator determines that a shorter period is in the State’s interest; and (d) In the event of two or more Political Subdivisions miagea fide
(d) Any other information that the Division or the Disposing State offers to acquire the State Real Property Interest of a Disposing State

Agency deems desirable. Agency, the Division and the Disposing State Agency shall determine, in
(2) Negotiation with State Agencies their reasonable discretion, which, if any, offer is acceptable to the State.
(a) If one or more State Agencies timely respond to the written notice (e) The Disposing State Agency or the Division may place any con-

described in OAR 125-045-0140(1) above, such responding State Agencieditions on the transfer of a State Real Property Interest to a Political
shall thereafter negotiate with the Disposing State Agency to determine if dSubdivision it deems advisable, including but not limited to a requirement

sale, assignment, lease or other transfer can be consummated. that:

(b) Without Division approval, the Disposing State Agency may not (A) Any State Real Property Interest sold or transferred to a Political
reject another State Agencyiona fideoffer to acquire the State Real Subdivision be subject to a deed restriction that the property be used sole-
Property Interest. ly for a public purpose or benefit; and/or

(c) In the event two or more State Agencies madea fideoffers to (B) That such State Real Property Interest not be resold to a private
acquire the State Real Property Interest of a Disposing State Agency, thpurchaser without the consent of the State.

Division and the Disposing State Agency shall determine, in their reason- (f) Neither the Division nor the Disposing Agency must utilize a com-

able discretion, which, if any, offer is most advantageous to the State angbetitive bidding process in connection with the Terminal Disposition of
the Disposing State Agency. Prior to making such determination, theState Real Property Interest to a Political Subdivision.

Division may solicit the advice of the PLAC. SIZI-SAIL::‘-I;%Ei(f;oggg%);g)loo

(d) Neither the Division nor the Disposing State Agency must utilize Hist':'DAg 52001, f. & cert. ef, 9-10-01; DAS 8-2002, f. & cert, ef. 12-27-02
a competitive bidding process in connection with the Terminal Disposition
of a State Real Property Interest to another State Agency. 125-045-0160

Stat. Auth.: ORS 270.015(2) & ORS 270.100(d)(1)

Stat, Implemented: ORS 270,100 & ORS 270.120 Terminal Dispositions of State Real Property Interests to Other

Hist.: DAS 5-2001, f. & cert. ef. 9-10-01; DAS 8-2002, f. & cert. ef. 12-27-02 Individuals or Entities
(1) In General. If a Disposing State Agency does not sell or transfer
125-045-0150 a State Real Property Interest to either a State Agency or a Political

Notice to Political Subdivisions of Intended Terminal Disposition of Subdivision pursuant to the provisions outlined above, then the Disposing
State Real Property Interests and Right of Second Opportunity to State Agency may dispose of such State Real Property Interest to any other
Acquire party subject to the rules and procedures set forth below.

(1) Notice to Political Subdivisions Before a Disposing State (2) Right of First Refusal Determination. Prior to proceeding with
Agency may unconditionally dispose of a State Real Property Interest tahe public notice and solicitation procedures below, the Disposing State
other than another State Agency, the Division shall first provide notification Agency shall determine, with the advice and consent of the Division,
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whether any party is entitled to a Right of First Refusal pursuant to OAR (8) Rejection of All Proposals The Disposing State Agency, in its
125-045-0170 below. If a Right of First Refusal is granted, the provisionssole discretion, may reject any or all Proposals.
of OAR 125-045-0170 shall apply. (9) Continued Marketing of Real Property Interest After

(3) Notice. The Disposing State Agency or the Division shall provide Rejection of All Proposals If all Proposals are rejected, the Disposing
published notice of the proposed Terminal Disposition of the State RealState Agency may market and sell the Real Property Interest in any manner
Property Interest. Such notice shall be published in one or more newspapeibe Disposing State Agency deems appropriate, including by and through a
of general circulation in the county or counties in which the State Realreal estate licensee as set forth in ORS 696.007, provided that: (a) If
Property Interest is located, and in any other newspapers the Disposinggquired by ORS 291.047, any resulting agreement of sale must be
State Agency or the Division deems advisable. The notice shall be pubapproved by the Attorney General; and
lished not less than once a week, for three successive weeks. The published _(b) If no agreement of sale is executed within 18 months of the pub-

notification shall include the following: lication of the first public notice of sale described in OAR 125-045-0160(3)
(a) A general description of the State Real Property Interest subject tcRb0Ve, no agreement of sale may be accepted without again first publishing
Terminal Disposition, including a legal subdivision description, if any; a public notice of sale and complying with the provisions of OAR 125-045-
(b) The minimum asking price; . 91605?;{. iﬁtﬂ:: ORS 270.015(2) & ORS 270.100(1)(d)
_ (c) The name and address of the person to contact to obtain any addi-  sats. implemented: ORS 270.010, ORS 270,110, 270,130, 270.135 & ORS 270,140
tional information concerning the State Real Property Interest; Hist.: DAS 5-2001, . & cert. ef. 9-10-01; DAS 8-2002, f. & cert. ef. 12-27-02
(d) A Request for Proposals, including the address to which the eesscsscce

Proposal must be delivered and the date and time the Proposal is due, whi .
shall not be less than thirty (30) days from the date of the first notice; 9!2?;]1 v(;trgesrel\(lzoaf%?its:é?g f_ggg]zp)
(e) A requirement that a security deposit in the amount and form e ’ S
required by OAR 125-045-0160(4) shall be submitted with the Proposal; Certified to be Effective: 12-31-02 thru 6-28-03
(f) If applicable, a notice that the Terminal Disposition of the State Notice Publication Date:
Real Property Interest may be subject to a Right of First Refusal grantedRules Adopted: 125-055-0100, 125-055-0105, 125-055-0110,
pursuant to OAR 125-045-0170 below; and 125-055-0115, 125-055-0120, 125-055-0125, 125-055-0130
(g) A reservation of the right of the Disposing State Agency or the Subject: Effective December 31-2002, the Department of Admin-
Division to accept or reject any Proposal; and istrative Services (the “Department”) is adopting a temporary
(h) Any other information the Disposing State Agency or the Division Administrative Rule to prescribe the contract requirements necessary
deems desirable. _ _ to comply with the business associate provisions of the Privacy Rule
noticél)nqua;/hzlgop‘i)r:slits:dpES:L '\C/'(‘;"ril]‘rite;/f"gﬁ ;ﬁem\gﬁ,ézagf fﬁgoé?gt% g:alunder the Health Insurance Portability and Accountability Act of
Property Interest as set forth in OAR 125-045-0120(4) above. 19962’6442 Ung:fZO% 1-320d-8’ Pu.bllcnl__aw 104-:591’ Tec. 5%2 a;]nd
(4) Proposals for Purchase of Property sec. ( ). “Business associate” is aterm developed by the
(a) All Proposals submitted in response to the published notice.U'S'_Depa_lrm']f?.nt O.f He_alth and Human .Serwces un_der Fhe Aqmm'
described in OAR 125-045-0160(3) above, shall be accompanied by astrative Simplification title of HIPAA. Business associate is defined
deposit, in the form of: in 42 CFR 160.103 (2002).
(A) A certified check; or The business associate requirements that cover the use and dis-
(B) Sufficient bond furnished by a surety company authorized to do closure of protected health information between agencies and certain
business in this State, in favor of the State of Oregon, in a sum not less thacontractors are found in the U.S. Department of Health and Human

ten percent (10%) of the total amount of the value of the Proposal. Services privacy regulation contained in 45 CFR parts 160 and 164
(b) Deposits will be refunded to all unsuccessful Proposers after:  (the “Privacy Rule”). The Privacy Rule imposes certain compliance
(A) The closing of the sale to a successful Proposer; or requirements specified in Sections 164.502(e) and 164.504(¢) on
(B) Rejection of all Proposals. contracts between a covered entity (as defined in the Privacy Rule)

h(c) Ea;:throposal Shl""" clearly set forth the ahm(ilu.nt ?ﬁereg f?r ”theand its business associates. Certain state contracting agencies are
%Lér;dzsigo%atl ;a?tt:rtse, Real Property Interest, and shall include the fo OWZovered entities under the Privacy Rule and must comply with the
(A) Any conditions upon the Proposer’s offer to acquire the State RealPUSIN€SS associate contracting requirements. The compliance date for

Property Interest; all business associate contracts is April 14, 2003 (with certain excep-
(B) A detailed statement explaining Proposer’s proposed use for thelions).

State Real Property Interest; and Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320
(C) Any other information the Proposer believes is relevant to its
Proposal. 125-055-0100

(d) If the Disposing State Agency finds any Proposal to be ambigu- Purpose — HIPAA Privacy Rule Implementation _
ous, it may request that the Proposer submit further information in order to  1he purpose of these rules is to set forth the contract requirements to
clarify the Proposer's Proposal. If the Disposing State Agency does not(:ompl){ ‘WIth the Business ‘Assomate provisions of The Health Insurance
request any such clarification, the ambiguous Proposal may be rejected. Portability and Accountability Act of 1996, 42 USC 1320d -1320d-8,

(5) Opening of Proposals After the date and time for submitting Public Law 104-191, sec. 262 and sec. 264 and the |mplem¢ntlng Privacy
Proposals has passed, the Disposing State Agency shall open all Proposﬁé’le. at45 CFR part 160‘and 164 sgbparts A anq E. The Privacy Rule
that have been timely delivered and that have the required deposit. AIf€duires a Covered Entity to obtain certain written assurances from a
responsive Proposals shall be evaluated by the Disposing State Agenc usiness Associate before the Business Associate may receive, use, or cre-
and/or the Division in order to determine the Proposal most advantageou te Protected Health Information. This Rule contains the written assurances

to the State. The determination of the most advantageous Proposal shall atan Agency must |nc|_ude;]_|n its IContralct W't: a Business ,?ssouate. The

final and conclusive and shall not be subject to review by any court réquirements con_tamed in this Rule apply both to contracts for trade serv-
(6) Negotiations The Disposing State Agency shall notify the a. ar- ices, as defined in OAR 125-030-000(57), and to contracts for personal
9 posing gency pp services, as defined in OAR 125-020-0130.

ent successful Proposer and shall negotiate to determine if the transfer can™ ;5 piications: Publications referenced are available from the agency]
be consummated. If such negotiations are unsuccessful, the Disposing State  Stat. Auth.: ORS 184.305, ORS 184.340, ORS 279.712

Agency shall notify the next highest ranking acceptable pr0p05a| and shall Stats. Implemented: ORS 279.712 & The Health Insurance Portability and Accountability
imilarl it tt tiate the T . I’D. iti f the State Real Act of 1996, 42 USC 1320d -1320d-8, PL 104-191, sec. 262 & sec. 264.
Similarly attempt to negotiate the lerminal Disposition or the State Real Hist.: DAS 9-2002(Temp), f. & cert. ef. 12-31-02 thru 6-28-03

Property Interest.

(7) Sale or Other Transfer of State Real Property Interest If the 125-055-0105
Disposing State Agency and a Proposer reach a final agreement with regam@efinitions
to the disposal of the State Real Property Interest and (if required) such For purposes of rules 125-055-0100 through 125-055-0130 the fol-
agreement is approved by the Attorney General pursuant to ORS 291.04Towing terms shall have the meanings set forth below. Capitalized terms not
the State Real Property Interest shall be transferred to such successfdefined herein, including the term “Business Associate,” shall have the
Proposer in accordance with the terms of the such agreement. same meaning as those terms in the Privacy Rule.
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(1) “Agency’ means any state officer, board, commission, depart- (j) Provide to Agency or an Individual, in a time and manner to be
ment, institution, branch or agency of the state government that is adesignated by Agency, information collected in accordance with subpara-
Covered Entity under the Privacy Rule and whose costs are paid wholly ograph (i) of this section 1, to permit Agency to respond to a request by an
in part from funds held in the State Treasury, except the Legislativelndividual for an accounting of disclosures of Protected Health Information
Assembly, the courts and their officers and committees, and except thén accordance with 45 CFR 164.528.

Secretary of State and the State Treasurer in the performance of the duties  (2) Permitted Uses and Disclosures by Business Associate
of their constitutional offices. (a) General Use and Disclosure ProvisiarExcept as otherwise lim-

(2) “Contract” means the written agreement between an Agency and jted in this Rule, Business Associate may use or disclose Protected Health
a Business Associate setting forth the rights and obligations of the partiesinformation to perform functions, activities, or services for, or on behalf of,

(3) "HIPAA” means the Health Insurance Portability and Agency as specified in the Contract and this Rule, provided that such use
Accountability Act of 1996, 42 USC 1320d - 1320d-8, Public Law 104- o gisclosure would not violate the Privacy Rule if done by Agency or the

191, sec. 262 and sec. 264. _ o minimum necessary policies and procedures of the Agency.
(4) “Privacy Rule” means the Standards for Privacy of Individually (b) Specific Use and Disclosure Provision

Identifiable Health Information a5 CFR part 160and 164, subparts A (A) Except as otherwise limited in this Rule, Business Associate may

and E (2002) use Protected Health Information for the proper management and adminis-

h (Sh) ‘Rule” means this Oregon Administrative rule 125-055-0100 yation of the Business Associate or to carry out the legal responsibilities of
through 1225-055-0130. the Business Associate.

[Publications: Publications referenced are available from the agency.] . - . . . .
Stat. Auth.: ORS 184.305, ORS 184.340, ORS 279.712 (B) Except as otherwise limited in this Rule, Business Associate may

Stats. Implemented: ORS 279.712 & The Health Insurance Portability and Accountability disclose Protected Health Information for the proper management and
ﬁgﬁ%ﬁ?éé%é%%ﬁzfg 232008, PL 104191, sec, 262 & sec. 264. administration of the Business Associate, provided that disclosures are
Required By Law, or Business Associate obtains reasonable assurances
125-055-0110 from the person to whom the information is disclosed that it will remain
References to Privacy Rule confidential and used or further disclosed only as Required By Law or for
For purposes of this Rule, references to the Privacy Rule mean thdéhe purpose for which it was disclosed to the person, and the person noti-
final rule published on December 28, 2000 in 65 Fed. Reg. 82,462-82,829fies the Business Associate of any instances of which it is aware in which
as amended on May 31, 2002 in 67 Fed. Reg. 38,009-38,020 (Part 160) ariie confidentiality of the information has been breached.
as amended on August 14, 2002 in 67 Fed. Reg. 53,182-53,273 (Part 160 (C) Business Associate may use Protected Health Information to

and 164). report violations of law to appropriate federal and state authorities, consis-
Stat. Auth.: ORS 184.305, ORS 184.340, ORS 279.712 - ~ tent with 45 CFR 164.502(j)(1).
S, et O 25712 & The el e Porebly nd Accunaily (D) Business Associate’ may ot aggregate or compile Agency’s
Hist.: DAS 9-2002(Temp), f. & cert. ef. 12-31-02 thru 6-28-03 Protected Health Information with the Protected Health Information of
other Covered Entities unless the Contract permits Business Associate to
125-055-0115 perform Data Aggregation services. If the Contract permits Business
Business Associate Contract Provisions Associate to provide Data Aggregation services, Business Associate may

A Contract that is subject to the Business Associate requirements ofise Protected Health Information to provide Data Aggregation services
the Privacy Rule shall contain the following provisions, effective April 14, requested by Agency as permitted by 45 CFR 164.504(e)(2)(i)(B) and sub-

2003: o o ) ) ) ject to any limitations contained in this Rule. If Data Aggregation services
(1) Obligations and Activities of Business AssociateBusiness are requested by Agency, Business Associate is authorized to aggregate
Associate agrees to: Agency’s Protected Health Information with Protected Heath Information

(a) Not use or disclose Protected Health Information other than as perof other Covered Entities that the Business Associate has in its possession
mitted or required by this Rule and the Contract, or as Required By Law. through its capacity as a business associate to such other Covered Entities

(b) Use appropriate safeguards to prevent use or disclosure of theyovided that the purpose of such aggregation is to provide Agency with
Protected Health Information other than as provided for by this Rule andyata analysis relating to the Health Care Operations of Agency. Under no
the Contract. circumstances may Business Associate disclose Protected Health

(c) Mitigate, to the extent practicable, any harmful effect that is |nformation of Agency to another Covered Entity absent the express
known to Business Associate of a use or disclosure of Protected Health, ;horization of Agency.

Information by Business Associate in violation of the requirements of this (3) Obligations of Agency

Rule and the Contract. ] ) (a) Agency shall notify Business Associate of any limitation(s) in its
(d) Report to Agency, as promptly as possible, any use or disclosurg,yice of privacy practices of Agency in accordance with 45 CFR 164.520,

of the Protected Health Information not provided for by this Rule and the, 1 extent that such limitation may affect Business Associate’s use or dis-

Contract of which it becomes aware. closure of Protected Health Information. Agency may satisfy this obligation

(e) Ensure that any agent, including a subcontractor, to whom it pro- - : : : ) ;
vides Protected Health Information received from, or created or received byl;y providing Business Associate with Agency's most current Notice of

Business Associate on behalf of Agency agrees to the same restrictions and"vafg) Zra:rtllgess.ha” notify Business Associate of any changes in, or rev-
conditions that apply through this Rule and the Contract to Business .. gency sha . ' any g :
Associate with respect to such information. ocation of, permission by Individual to use or disclose Protected Health

(f) Provide access, at the request of Agency, and in the time and manl_nformatlc?n, to thg_ elxtent tk}aFt’ stuctl dChHangl]tﬁsl ;nay ?ﬂeCt Business
ner designated by Agency, to Protected Health Information in a Designated*SSOciate’s use or disclosure of Protected Health Information.

Record Set, to Agency or, as directed by Agency, to an Individual in order  (€) Agency shall notify Business Associate of any restriction to the
to meet the requirements undé CFR 164.524 use or disclosure of Protected Health Information that Agency has agreed

() Make any amendment(s) to Protected Health Information in alo in accordance with 45 CFR 164.522, to the extent that such restriction

Designated Record Set that the Agency directs or agrees to pursuant to 488 aﬁgct Business Associate’s use or disclosure of Protected Health
CFR 164.526 at the request of Agency or an Individual, and in the time andnformation.
manner designated by Agency. (4) Permissible Requests by Agency _ _

(h) Make internal practices, books, and records, including policies ~ Agency shall not request Business Associate to use or disclose
and procedures and Protected Health Information, relating to the use anfrotected Health Information in any manner that would not be permissible
disclosure of Protected Health Information received from, or created orunder the Privacy Rule if done by Agency, except as permitted by section
received by Business Associate on behalf of, Agency available to Agency2(b) above.
and to the Secretary, in a time and manner designated by Agency or the  (5) Termination of Contract:

Secretary, for purposes of the Secretary determining Agency’s compliance (&) Termination for Cause. Upon Agency'’s knowledge of a material
with the Privacy Rule. breach by Business Associate of the requirements of this Rule, Agency shall

(i) Document such disclosures of Protected Health Information and either:
information related to such disclosures as would be required for Agency to (A) Notify Business Associate of the breach and specify a reasonable
respond to a request by an Individual for an accounting of disclosures obpportunity in the notice for Business Associate to cure the breach or end
Protected Health Information in accordance with 45 CFR 164.528. the violation, and terminate the Contract if Business Associate does not
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cure the breach of the requirements of this Rule or end the violation within Department of Administrative Services,
the time specified by Agency; Budget and Management Division
(B) Immediately terminate the Contract if Business Associate has Chapter 122
breached a material term of this Rule and cure is not possible in Agency’s E—
reasonable judgment; or Adm. Order No.: BMD 1-2003(Temp)
(C) If neither termination nor cure is feasible, Agency shall report the Filed with Sec. of State1-2-2003
violation to the Secretary. _ _ _ , N Certified to be Effective: 1-2-03 thru 6-30-03
(D) The rights and remedies provided herein are in addition to theNotice Publication Date:
rights and remedies provided in the Contract. Rules Adopted'122-065'-0030

(b) Effect of Termination. e e .
(A) Except as provided in paragraph (B) of this subsection (b), upon Sl_iject. Thls_rgle is |nter_1ded to balance the budget and avoid cre-
termination of the Contract, for any reason, Business Associate shall retur@tion of a deficit as required by law.
or destroy all Protected Health Information received from Agency, or cre- Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320
ated or received by Business Associate on behalf of Agency. This provision
shall apply to Protected Health Information that is in the possession of sub122-065-0030 N
contractors or agents of Business Associate. Business Associate shall retafiflotment Reductions to Balance Budget and Prevent Deficit
no copies of the Protected Health Information. (1)(a) The Department of Administrative Services (Department) has
(B) In the event that Business Associate determines that returning ofletermined that probable receipts from taxes and other revenue sources for
destroying the Protected Health Information is infeasible, Business2001-03 General Fund appropriations will be less than anticipated by the
Associate shall provide to Agency notification of the conditions that make Legislative Assembly when it enacted the state’'s budget for the 2001-03
return or destruction infeasible. Upon Agency’s written acknowledgementbiennium and made adjustments to that budget in special sessions held dur-
that return or destruction of Protected Health Information is infeasible, ing the 2002 calendar year. Consequently, the amount of General Fund rev-
Business Associate shall extend the protections of this Rule to suctfnue available for appropriations for the remainder of the 2001-03 bienni-
Protected Health Information and limit further uses and disclosures of suctm Will be less than the amounts estimated or allotted therefore. Pursuant
Protected Health Information to those purposes that make the return of0 ORS 291.254, acting on this determination and with the Governor’s
destruction infeasible, for so long as Business Associate maintains sucApPproval, and following notice to the agencies affected, the Department is

Protected Health Information. reducing allotment amounts for the remainder of the 2001-03 biennium to
[Publications: Publications referenced are available from the agency.] balance the state’s budget and prevent state government from incurring a
Stat. Auth.: ORS 184.305, ORS 184.340, ORS 279.712 . deficit in violation of Article XI, Section 7, of the Oregon Constitution.
Stats. Implemented: ORS 279.712 & The Health Insurance Portability and Accountability b) Th d . . I d ified in S . 2) of thi
Act of 1996, 42 USC 1320d -13200-8, PL 104-191, sec. 262 & sec. 264. (b) The reductions in moneys allotted specified in Section (2) of this
Hist.: DAS 9-2002(Temp), f. & cert. ef. 12-31-02 thru 6-28-03 rule take effect on the date on which the Department files the rule with the

Archives Division, Secretary of State.
125-055-0120 (c) If one or more individual allotment reductions made under Section
Order of Precedence 2 of this rule is for any reason held to be invalid or unlawful, the remaining

In the event of a conflict between this Rule and the provisions of thereductions shall not be affected but shall remain in full force and effect in
Contract, this Rule shall control. In the event of a conflict between this Ruleaccordance with the terms of this rule, and to this end the reductions made
and the Privacy Rule or the provisions of the Contract and the Privacy Ruleby this rule are severable.
the Privacy Rule shall control. The requirements set forth in this Rule are (2) Moneys allotted for the final two quarters of the 2001-03 bienni-
in addition to any other provisions of law applicable to the Contract. um from General Fund appropriations to agencies subject to the allotment
Provided, however, this Rule shall not supercede any other federal or stateystem established in ORS chapter 291 are reduced by the amounts neces-
law or regulation governing the legal relationship of the parties, or the con-sary to effectively reduce the General Fund appropriations allotted during
fidentiality of records or information, except to the extent that HIPAA pre- the entire 2001-03 biennium by 1.2097 percent. The Department shall also
empts those laws or regulations. Any ambiguity in the Contract shall bereduce moneys allotted from federal fund and other non-General Fund
resolved to permit Agency and Business Associate to comply with theappropriations to the extent such reductions are required by Department-

Privacy RU'ﬁ- approved agency actions to implement the reductions in allotments from
Stat. Auth.: ORS 184.305, ORS 184.340, ORS 279.712 -
Stats. Implemented: ORS 279.712 & The Health Insurance Portability and Accountability General Fund appropriations.

Act of 1996, 42 USC 1320d -1320d-8, PL 104-191, sec. 262 & sec. 264. (3) On a schedule to be established by the Department, each agency
Hist.: DAS 9-2002(Temp), f. & cert. ef. 12-31-02 thru 6-28-03 for which allotments are reduced under this rule must submit to the
Department estimates for the remaining allotment periods of the 2001-03
125-055-0125 biennium that are consistent with the reductions.
Methods of Compliance (4) Notwithstanding section (2) above, the Department shall make no

In addition to incorporating the Business Associate requirements conreductions in moneys allotted for payment on debt obligations incurred by
tained in this Rule in its Contracts with Business Associates, Agency Mayhe state prior to the effective date of this rule.
comply with this Rule in either of the following ways: Stat. Auth.: ORS 183.335(5), ORS 184.340 & ORS 291.232 - ORS 291.260
(1) Memorandum of Understanding If Agency’'s Business Stats Implemented: ORS 291.254
Associate is also a government entity, the parties may comply with the  Hist: BMD 1-2003(Temp), f. & cert. ef. 1-2-03 thru 6-30-03
requirements of this Rule by entering into a memorandum of understanding ceeseteret .
that accomplishes the objectives of this Rule and meets the Business Department ofAdmlnlstra_tlve S_er_vlnces,
Associate requirements of the Privacy Rule. Human Resource Services Division
(2) Amendment Agency may comply with the requirements of this Chapter 105
Rule by executing an amendment or rider that amends Agency’s Contrac dm. Order No.: HRSD 1-2003(Temp)

with its Business Associate and that contains the contract provisions™ 8
required by this Rule. Filed with Sec. of State1-13-2003

Stat. Auth.: ORS 184.305, ORS 184.340, ORS 279.712 Certified to be Effective: 1-13-03 thru 7-12-03
Stats. Implemented: ORS 279.712 & The Health Insurance Portability and Accountability . H ; .
Act of 1996, 42 USC 1320d -1320d-8, PL 104-191, sec. 262 & sec. 264. Notice Publication Date:

Hist.: DAS 9-2002(Temp), f. & cert. ef. 12-31-02 thru 6-28-03 Rules Amended:105-040-0020
Subject: 105-040-0020(1)(c) — change language to clarify that
125-055-0130 management and classified unrepresented service employees must

Standards in Individual Contracts ) have been separated from state service and completed initial trial
Agency and Business Associate may enter into a Contract that con- ice in Stat ice to b the Statewide R | t Lay-
tains more stringent standards than those set forth in this Rule as long &' VIC€ IN Stat€ SErVICE 10 be on the Statewide keemployment Lay

such standards do not violate the requirements of the Privacy Rule. off List. 105-040-0020(1)(d)(C) — change language to clarify that
Stat. Auth.: ORS 184.305, ORS 184.340, ORS 279.712 employees who have gained regular status in their positions are qual-

Stats. Implemented: ORS 279.712 & The Health Insurance Portability and Accountability jf; T H
Act of 1996, 42 USC 1320d -1320d-8, PL 104-191, sec. 262 & sec. 264. ified to be On. the open Competltlve list.
Hist.: DAS 9-2002(Temp), f. & cert. ef. 12-31-02 thru 6-28-03 Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320
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105-040-0020 (B) Statewide Promotion Lists shall consist of names of state employ-
Types and Order of Applicant Lists ees who meet the qualifications of the position and pass the appropriate

Applicability: Applicants for State of Oregon positions, classified promotional test, if any. These lists are established by class. The term of eli-
unrepresented and management service employees, and initial appointmegibility shall not be less than one month nor more than two years from date
to all classified positions: of placement or adoption of the list, whichever is later;

(1) The State of Oregon uses a variety of applicant lists (some of (C) Statewide Transfer Lists shall consist of names of qualified state
which have an established order of use) to facilitate the selection of qualiemployees who desire a transfer to a position of the same classification, or
fied applicants. same, equal, or lower salary level number. These lists are established by

(a) First Consideration: Injured Worker Lists shall consist of the class. Employees may request placement on these lists via their agency’s
names of employees who are injured while employed with a state agency ipersonnel office. The term of eligibility shall be two years from date of
the executive Branch. The injury must have been determined to be a comrapplication or until the administrator elects to discontinue use of such lists;
pensable work related injury, and the employee must not have waived rein- (D) Open Competitive Lists shall consists of names of persons seek-
statement and reemployment rights in accordance with state workers’ coming employment with the state who meet the qualification of the position
pensation laws. and pass the appropriate entrance test, if any. In addition, the list will con-

(A) These lists are established by class for specific entry level class-Sist of any state employee seeking other employment with the state who has
es. Placement on the list shall be in ascending order of year the employe@ined regular status in the classification of the position applied for and
requested return to work. The term of eligibility on the list is until the Who meets any special qualification if any, for the position. These lists are
employee is returned to an available and suitable position in any agencystablished by class. The term of eligibility shall not be less than one month
within the Executive Branch as long as they meet eligibility requirements nor more than two years from the date of placement or adoption of the list,
under OAR 105-050-0020, Return to Work of Injured Workers. whichever is later.

(B) Injured Worker lists shall be used first when filling a vacant posi- (2) Rule Clarification: Refer to HRSD State Policy 50.020. 01, Return
tion in an entry level class identified for the return on injured workers. to Work of Injured Workers, for the list of the entry level classes established
Employees shall be appointed in the order in which they appear on the lisfor 'n{gﬂgga\:}g‘?‘rjgzﬁlig:gntsore(?gﬁlcgd‘ﬂr'gg;:rzblgigﬂftﬁ?fgﬁf-]
if the employee meets the qualifications for the position. Stat Auth: ORS 184340, ORS 240.145 & ORS 240,250 "

NOTE: This list is by-passed when the class of the position to be filled is other than Stats. Implemented: ORS 240.306, ORS 659.412, ORS 659.415 & ORS 659.420

an injured worker entry level class. i . Hist.: PD 2-1994, f. & cert. ef. 8-1-94; HRSD 1-2003(Temp), f. & cert. ef. 1-13-03 thru 7-
(b) Second Consideration: Agency Layoff Lists shall consist of the 12-03

names of regular status permanent (full or part-time) and/or regular status cessessces
ﬁai/%sﬁog?IdeeTn[glgzgc?rs] \I/i\;huoosfelgigafﬁad from the service in good standing dueAc?dm. Qrder No.: HRSD 2-2003(Temp)
(A) These lists are established by class within the type of service (i.e.Filed with Sec. of State1-13-2003
classified represented, classified unrepresented, management service). Tkertified to be Effective: 1-13-03 thru 7-12-03
term of eligibility on the list is two years from date of layoff/demotion, or Notice Publication Date:
until the employee is returned to an equivalent position from which laid off, Rules Amended:105-040-0040
whichever comes first. Subject: 105-040-0040(1)(d) — Add language that allows agencies
(B) Agency Layoff Lists shall be used when no qualified injured with limited options the flexibility to hire limited duration employ-
worker is available to fill the vacant position or the position is other than angeg tg meet critical workload needs. A policy change (HRSD State
injured worker entry level class. An employee, on the agency layoff list of Policy 40.025.01, Temporary Appointments) has taken effect and the

the same class and type of service of the position to be filled, shall bq’ule must be immediately changed to conform to policy. 105-040-
appointed if the employee meets the special qualifications, if any, for the y 9 policy.

position. Appointments from the list shall be made consistent with the0040.(1)(d)(c) — Language added to Clar_ify limited duration
agency’s layoff plan. appointments shall not exceed two years. This allows for conform-

(c) Third Consideration: Statewide Reemployment Layoff Lists shall ity amongst other types of limited duration contracts. In addition, this
consist of names of employees in the management and classified unreprénakes the rule consistent with policy and past practice.
sented service who have separated from state service due to layoff, angules Coordinator: Mary Unger—(503) 378-4309, ext. 320
unclassified executive service employees terminated from state service due
to reduction in force. Employees in the management and classified unrepl105-040-0040
resented service who are placed on the list because of separation due to lalypes of Appointments
off, must have completed initial trial service in state service prior to the lay- Applicability: Classified unrepresented, management service, initial
off. appointment to state service or temporary appointment.

(A) These lists are established by class. An employee may request (1) The State of Oregon has a variety of appointment types which are
placement on the list via his/her agency’s personnel office for classes fofnade in accordance with the type of position being filled and the individ-
which qualified and which are the same classification, or same, equal, oki@l needs of the agency. An agency head shall use one of the following
lower salary level number. The term of eligibility on the list shall not be Methods to appoint persons to state service:
longer than two years from the date of layoff, or when a person accepts a (&) Permanent Appointment: The appointment of a person to a per-
position and is returned to work (other than temporary work). manent position; ] ] -

(B) Statewide Reemployment Layoff Lists shall be used when there () Seasonal Appointment: The appointment of a person to a position
are no qualified employees on the agency’s layoff list or no agency layoffwhich occurs, terminates and recurs periodically or regularly; ]
list exists. An agency shall consider employees on the list for the classifi-  (C) Temporary Appointment: The noncompetitive, non-status appoint-
cation and may consider related classifications having similar knowledgeMent of a person for the purpose of meeting emergency, nonrecurring or
and skills as the position to be filled and shall interview those employeesShort-term workload needs of the agency. A temporary employee shall be
who meet the special qualifications, if any, for the position. exempt from all provisions of the State Personnel Relations Law,

(C) Agency promotion lists, statewide promotion lists, statewide Adm|n|strat|ve_ Rules and I_-|RSD Policies unless otherwise specified in
transfer lists and open competitive lists may be used to supplement th@ccordance with HRSD Policy 40.025.01; )
applicant pool when fewer than five qualified candidates appear on the  (d) Limited Duration Appointment: The appointment of a person for
Statewide Reemployment Layoff List. a study, project, or workload need or when position reduction is anticipat-

(d) The consideration of using other lists shall follow the injured ed.
worker, agency layoff, and statewide reemployment layoff lists, at the
agency’s discretion, with sequence optional.

(A) Appointments made for a study or project shall be for a period not
to exceed two years except when the position is grant funded, but shall

NOTE: Use of these lists applies to classified represented positions only when an ini- expire upon the completion of the study or project or when funding is
tial appointment. ended.
(A) Agency Promotion Lists shall consist of names of an agency’s (B) Appointments made when position reduction is anticipated shall

employees who meet the qualifications for the position and pass the appraiaot exceed the end of the current biennium or current season that ends prior
priate promotional test, if any. These lists are established by class. The terto the end of the biennium.

of eligibility shall not be less than one month nor more than two years from (C) Appointments made for workload need shall be for a period not to
date of placement or adoption of the list, whichever is later; exceed two years.
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(D) An employee accepting a limited duration appointment shall be

(c) Mileage at the rate per mile established by the Department of

informed of the conditions of the appointment, including employee statusAdministrative Services;

at the termination of the appointment, and shall acknowledge in writing
acceptance of the appointment under those conditions.
(E) The Limited Duration Agreement model serves as a guide to

(d) Eight hours per day at $28 per hour for a minimum of five days

per week Monday through Friday during the assignment;

(e) When regular fees equal or exceed the Expense Guarantee, the

establish conditions of a limited duration appointment. The agreement willregular Fee Schedule shall apply;

require modification to fit each employee’s individual appointment circum-
stance.

(e) Academic Year Appointment: The appointment of a person to a
position which generally conforms to the academic year of mid-September
to mid-June. Appointing authorities may extend employment into the peri-
od between academic years;

(A) Employees appointed to positions designated as academic year
shall be placed on leave without pay during the unextended period between
academic years. The employee shall be returned to the position on termina-
tion of leave without pay status. Time spent on such leave shall constitute
service for purposes of computing vacation accrual rates, recognized serv-
ice dates and any other purpose where service time is computed except for
the period of trial service; age;

(B) A person accepting an academic year appointment shall be

(f) Credit may be given towards the Expense Guarantee for any work

performed for other applicants;

(g) Overtime charges shall be in addition to the Expense Guarantee.
(3) Fresh Product Grade and Condition Certification:

(a) All Fresh Fruit and Vegetables (except Onions and Potatoes):
(A) 20 Ibs. to 65 Ibs. net — 4 1/2¢ per container;

(B) Bulk or bulk bins — $2.25 per ton

(b) Brine Cherries:

(A) 15,500 Ibs. or less - $30;

(B) 15,501 to 31,250 Ibs. - $35;

(C) 31,251 to 37,500 Ibs. — $40;

(D) Quantities in excess of 37,500 Ibs. — 12¢ per cwt. for the over-

informed of the conditions of the appointment and shall acknowledge in
writing acceptance of the appointment under those conditions.
(2) Rule Clarification: Appointment means the hiring of a person in

state service.
[ED. NOTE: The Agreement referenced in this rule is available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 240.145 & ORS 240.350
Stats. Implemented: ORS 240.306, ORS 240.309, ORS 240.321 & ORS 240.425
Hist.: PD 7-1981, f. & ef. 12-18-81; PD 2-1985(Temp), f. & ef. 7-26-85; PD 1-1986, f. & ef.
1-23-86; PD 2-1989, f. & cert. ef. 12-1-89; PD 2-1992(Temp), f. & cert. ef. 2-21-92; PD 4-
1992, f. & cert. ef. 8-12-92; PD 2-1994, f. & cert. ef. 8-1-94, Renumbered from 105-043-
0000; HRSD 2-2003(Temp), f. & cert. ef. 1-13-03 thru 7-12-03

Department of Agriculture
Chapter 603

Adm. Order No.: DOA 27-2002

Filed with Sec. of State12-23-2002

Certified to be Effective: 12-23-02

Notice Publication Date:11-1-02

Rules Amended:603-053-0200

Subject: The amended rule would establish fees for Good Agricul-

(c) Onions: — 8 1/2¢ per cwit.

(d) Potatoes: — 8 1/2¢ per cwt.;

(A) Certified Seed — 8 1/2¢ per cwt.;

(B) Diversion — 5 1/2¢ per cwit.

(e) Tree Nuts;

(A) Filberts Inshell — 13 1/2¢ per cwt.;

(B) Walnuts Inshell — 19¢ per cwt.;

(C) Filbert Kernels — 26 1/2¢ per cwt.;

(D) Shelled Walnuts — 33 1/2¢ per cwit.

(4) Intermittent Inspection Fee: Intermittent Inspection will be on a
first come, first serve basis as inspectors are available. Intermittent inspec-
tion fees may be applied when applicant uses the service on less than a full
time basis. The cost of intermittent inspection may include:

(a) A charge for a minimum of four hours of service at a rate of $35
per hour;

(b) Travel time at the rate of $35 per hour;

(c) Mileage at the rate per mile established by the Department of
Administrative Services;

(d) Overtime charges shall be in addition to the Intermittent
Inspection Fee.

(5) Inspection of Product for Processing: Fees and hourly rates for
inspecting fruits and vegetables intended for processing shall be established

tural Practice and Good Handling Practice audits. The audits are voly, 3 separate, uniform basis for each facility. The fees and hourly rates shall

untary and based on the FDA guidelines to reduce microbial conte set at an amount reasonably necessary to cover the cost of services ren-
tamination in fresh fruit and vegetables. The rule will set the new feedered. Such fees and hourly rates shall be calculated by determining the

at $60.00 hour.
Rules Coordinator: Sherry Kudna—(503) 986-4552

603-053-0200
Inspection Fees For Agricultural Products

costs, including administrative overhead, for providing the service to the
specific facility.

(6) Good Agricultural Practices (GAP) and Good Handling Practices
(GHP) Audit Fee: GAP and GHP Audits will be on a first come, first served
basis as auditing staff is available. GAP and GHP Audit fees will be applied

The following fees and charges are established for grading, inspecwhen an applicant requests a mock audit or an audit review of practices

tion, and certification of horticultural and agricultural products. Fees will

based on the voluntary FDA Standards for Minimizing Microbial

be established in an amount reasonably necessary to cover the cost of prGontamination to Fresh Fruits and Vegetables or other audit based stan-
viding grading, inspection and certification in each of the Shipping Point dards as requested by the industry. The cost for such services may include;

Inspection Districts and administration of the program pursuant to ORS
632.940:

(1) Separate fees and hourly rates for inspection of fresh products at
specific facilities may be available upon request. At the option of the

(a) A charge for a minimum of four hours of service at a rate of $60

per hour;

(b) Travel time at the rate of $60 per hour;
(c) Mileage, lodging and per diem reimbursed at rates established by

department, fees and hourly rates may be established for specific facilitiethe Department of Administrative Services.

at an amount reasonably necessary to cover the cost of services rendered.

(7) Minimum Certificate Charge: When small lots are written up to

Such fees and hourly rates shall be calculated by determining the costsneet a specific need in an operating packing house, of a commodity which
including administrative overhead, for providing the service to the specificis being inspected on a regular basis, the minimum certificate charge shall
facility. Fees and rates established pursuant to this section supersede the fee calculated on the regular schedule for that commodity with a $5 mini-
schedule and rates established herein. mum fee.

(2) Regular inspection and Expense Guarantee: Regular inspection (8) Mileage Charges: Mileage may be charged in addition to all
fees are established in an amount reasonably necessary to cover the costin$pection fees or time charges, at the rate per mile established by the
providing inspection services and administration of the program in each ofDepartment of Administrative Services, when travel is required.
the Shipping Point Inspection Districts. An expense guarantee may be part  (9) Special Services or Determinations: When platform inspections,
of the regular inspection charges. Expense Guarantee: When inspection heckloading, checkweighing, count certification, sealing, or other special
requested that will require the assignment of an inspector at a point wherservices are requested, then at the option of the Department the fee, hourly
the volume of work, at regular fee schedule, would not be adequate to pagharge, and/or the minimum number of hours per day, per week or period,
the costs of handling the work, an expense guarantee may be required. Thisay be agreed upon by prior written contractual agreement between the
guarantee may include: applicant or applicants and the Department. In no case, however, shall such

(a) A charge for a minimum of four hours of service at a rate of $28 charges be less than is necessary to completely reimburse the Department
per hour; for its total costs of furnishing such services. The provisions of this section

(b) Travel time at the rate of $28 per hour; supersede the other fee schedules and provisions relating thereto.
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(10) Off Grade or Size Certification: Subject: House Bill 3961, enacted by the 71st Oregon Legislative
(a) In operating packing houses which are taking inspection on a regAssembly and enrolled on July 19, 2001 (the “Act”) creates a pro-
ular basis: When containers in which the commodity fails to meet with gram to grant manufacturers or importing distributors of wine cer-
grade and/or size specifications are immediately emptied; no charge. Whegyin privilege tax credits for expenditures in qualified marketing
containers of rejected commodity are not emptied by the close of the bUSiéctivities.
ness day, an off grade certificate shall be issued covering the total amourﬁuIeS Coordinator: Sherry Kudna—(503) 986-4619
of rejected commodity and the regular fee schedule shall be applied to '
determine charges. (Minimum Service Charge — $5); 603-105-0010
(b) For applicants who do not take inspection on a regular basis, a”Qualified Marketing Activity
containers of rejected commodity shall be written up, and off grade certifi- (1) For the purposes of the credits that may be granted against privi-
cate issued. The intermittent fee schedule shall be applied to determingyge taxes otherwise payable under ORS 473.030(2) for expenditures in
charges. ) i . . . qualified marketing activities, “qualified marketing activity” is described as
(11) Overtime Charges: For all inspection services performed duringa marketing event, public relations campaign, publication, or advertisement
the following times (which will be considered overtime), the regular (whether written or broadcast), or any coordinated combination thereof;
inspection fees or hourly charges shall be charged plus $10 per hour for alihich
time involved. Overtime charges shall be figured to the nearest one-half (A) Promotes the sale and responsible use of wine or wine products;

hour: and/or, promotes sustainable viticulture and production;
(a) After eight hours shed operation (per scheduled shift) or 6:00 p.m., (B) Does not promote specific brands of wine or wine products or
whichever comes first, on Monday through Friday of each week; exclusively promote the products of any particular manufacturer or import-
(b) At any time on Saturdays or Sundays; and ing distributor;
(c) At any time on any day which is declared by law to be a holiday (C) Is evidenced by a true and complete description of such event,
for state employees. campaign, publication, or advertisement or combination thereof, including
(12) Overtime Service Charge: The minimum overtime service chargeestimates of projected out-of-pocket expenditures (or summary reports of
for Saturdays, Sundays and other legal holidays shall be four hours. actual expenditures if already incurred) by the taxpaying manufacturer or
(13) No Service Days: No service will be given on Thanksgiving, importing distributor therefore;
Christmas, or New Years days. (D) Is approved by the Oregon Wine Advisory Board following a

(14) Standardization Inspection Charges: Produce requiring inspec+eview of the application and any supporting information submitted by the
tion under the Onion, Walnut, and Filbert Laws, ORS 632, arriving on taxpaying manufacturer or importing distributor. _ B
Oregon terminal markets without evidence of inspection or without request  (2) Notwithstanding subsection (1)(B) an otherwise qualified market-
for inspection being made to the Department prior to arrival will be Ing activity shall not be disqualified because an event included servings and
assessed double the applicable fee stated in the fee schedule and a state &&mples of branded wine products, provided that wine products of at least
tificate will be issued. three (3) different manufacturers are served.

(15) Extra Service Charge: When extra service is requested in con-  (3) The information required pursuant to paragraph (1)(D) should be
junction with grade and condition certification such as checkweighing, Submitted in such format as the Oregon Wine Advisory Board may request
checkloading, count certification, temperature recording, or sealing, anc! On such forms as the Oregon Wine Advisory Board may prescribe. The
additional charge at the applicable fee stated per hour may be made fdPr€9on Wine Advisory Board may request such supplementary information
additional time used to make these determinations. Time shall be figured t§" f€sponses from the applicant as it deems necessary to ensure that the
the nearest 1/2 hour. activity is consistent with the guidelines stated in the Act (ORS 473.047)

(16) Extra Certificates or Certificate Copies: When it is necessary toand thf sEtatutr?&yt p:]rp(;setr?Ian the_\r/]erﬁ A;]d\?sotryr Broarr('jr.n ting distrib
issue extra certificates or certificate copies, a charge of $5 for each certifi- (.) Xpenditures by the taxpaying manutacturer or importing distrib-
cate shall be made. utor directly in connection with its participation in an event or campaign

(17) Telegrams and FAX Services: A service charge of $5 per sponsored by the Oregon Wine Advisory Board shall be deemed to be a

telegram will be made when a shipper does not secure inspection. When gualified Marketing Activity.

€9 ) . PP pection. . (5) An otherwise qualified marketing activity shall not be disqualified
shipper does secure inspection and requests a telegram o verify inspectiog, .o ;se approval of the Wine Advisory Board may not have been obtained
a service charge of $1 per telegram will be made. In addition to the service i

° . . after the event, campaign, publication, or advertisement or combina-
charge, the shipper will be charged with the cost of the telegram. When i ion thereof was undertaken or completed.

is necessary to send_clearance telegrams due to errors of the Inspe(_:tion (6) Qualified Marketing Activity Certification Process: The Oregon
Service, no charge will be made. Fax charges shall be $5 for up to fivgyine Advisory Board (ORS 576.750) meets every two months throughout

pages, and $1 per page for each additional page. . the year. Thirty Days prior to each Board meeting, the OWAB
(18) Phytosanitary or Federal FV-294 Certificates (extra service pogministrative staff shall:

charge for sampling and inspection): _ (A) Review applications on hand within fifteen days. Applications
(a) When in conjunction with grade inspection — 1¢ per cwt.; received later than thirty days prior to the meeting will be held for consid-
(b) When not grade inspected, the intermittent inspection fee plus —eration at the next regular OWAB meeting.

1¢ per cwt.; (B) Summarize each QMA, prepare and distribute written recommen-
(c) Minimum service charge for each certificate issued — $5. dations to the Board and place on the Consent Agenda for approval.
(19) Fumigation Certificates: When fumigation certification is (C) Following Board meeting, OWAB Administrative staff shall print

requested, a charge at the applicable rate per hour will be made for all timghe minutes, and notify applicant of outcome and issue certificate, accord-

required, including travel time, plus mileage at a rate established by thengly.

Department of Administrative Services. (7) A Qualified Marketing Activity certificate will be issued upon
Stat. Auth.: ORS 561.190, ORS 632.940 & ORS 632.945 Wine Advisory Board approval and shall include:

Stats. Implemented: ORS 632.940 & ORS 632.945 . .
Hist.: AD 562, f. & ef. 10-7-57; AD 611, f. 7-10-59; AD 672, f. 6-29-61; AD 767, f. & ef. 7- (A) Winery name and address;

17-63; AD 799(6-65), f. 6-30-65, ef. 7-15-65; AD 854(26-67), f. 9-26-67, ef. 10-1-67; AD (B) Oregon Liquor Control Commission reporting requirements;
886(16-68), f. 8-21-68, ef. 10-1-68; AD 904(10-69), f. 8-29-69, ef. 9-8-69; AD 973(6-72), . (C) Amount of credit requested and
7-11-72, ef. 8-1-72; AD 1037(27-74), f. 8-20-74, ef. 9-11-74; AD 1069(15-75), f. 9-5-75, ef. (D) Statement of the qualifying marketing activity.

9-25.75; AD 13-1079, f. 9-28-79, ef. 10-1-79; AD 10-1983, f. & ef. 8-22-83; AD 2-1991, f. . 2 . - -
& cert. ef. 2-15-91; AD 17-1992, f. & cert. ef. 11-30-92; AD 11-1994, f. 8-30-94, cert. ef. 9- (8) Upon receipt of the Qualified Marketing Activity certificate the

1-94; AD 9-1996, . & cert. ef. 7-26-96; DOA 7-1999, . & cert. ef. 4-26-99; DOA 28-2000, Winery may apply to the Oregon Liquor Control Commission (OLCC) to
f. & cert. ef. 10-13-00; DOA 27-2002, f. & cert. ef. 12-23-02 receive a tax credit.

Stat. Auth.: ORS 471.810 & ORS 561.190

Stats. Implemented: ORS 473.047

ececccccoe

Adm. Order No.: DOA 28-2002 Hist.: DOA 28-2002, f. & cert. ef. 12-23-02
Filed with Sec. of State12-23-2002
Certified to be Effective: 12-23-02 Adm. Order No.: DOA 29-2002
Notice Publication Date:11-1-02 Filed with Sec. of State12-23-2002
Rules Adopted:603-105-0010 Certified to be Effective: 1-1-03
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Notice Publication Date:9-1-02 (14) “Hazardous Substance” means a substance or mixture of sub-
Rules Amended:603-025-0010, 603-025-0020, 603-025-0030, 603- stances which is toxic, corrosive, an irritant, flammable, which generates
025-0180, 603-025-0190 pressure through heat, decomposition or other means, which has been des-
Rules Repealed603-025-0220 ignated by the U.S. Food and Drug Administration as a strong sensitizer or

a radioactive material, or which may cause substantial personal injury or

Subject: The purpose of this change is to adopt a modified versmnsubstantial illness during or as a proximate result of any reasonable fore-

of the 1999 FDA Food Code. In addition it adopts the 2001 VersiOngeqaple handling or use, including reasonably foreseeable ingestion by chil-

of the Code of Federal Regulations and repeals the Organic Materigo,

als and Practices List. (15) “Hermetically Sealed Container” means a container which is
Rules Coordinator: Sherry Kudna—(503) 986-4619 designed and intended to be secure against the entry of microorganisms and
to maintain the commercial sterility of its contents after processing.
603_'0_2_5'0010 (16) “Kitchenware” means all multi-use utensils other than tableware.
Definitions . ) (17) “Non-Salvageable Merchandise” means distressed merchandise
~In addition to the definitions set forth in ORS Chapter 616, the fol- \yhich cannot be safely or practically reconditioned.
lowing shall apply: (18) “Operator” means any person having the direct and primary

(1) “Bulk Food” means unpackaged or unwrapped, processed Ofegnonsibility for the construction, maintenance and operation of a food
unprocessed food in aggregate containers from which quantities desired bygioplishment.

the consumer are withdrawn, but does not include fresh fruits, fresh veg- (19) “Packaged” means bottled, canned, cartoned, bagged or com-
etables, nuts in the shell, salad bar ingredients or potentially hazardoualetely wrapped. ' ' '

foods. (20) “Physical Facilities” means the structure and interior surfaces of

) @ Corrosmn-Resmtant Materials means those materials the_at main-5 food establishment including accessories such as soap and towel dis-
tain acceptable sanitary surface characteristics under prolonged |nf|uenc€1

of the food to be contacted, the normal use of cleaning compounds and sal _egnz;se?:(\il:rt]t;chments such as light fixtures and heating or air condition-

itizing soulut_ions, and Q,ther conditions_of usage. . . (21) “Plant” ﬁﬁeans the building or buildings or parts thereof, used for

equip(ri)entt),lsv{/):\ae{:\[)eu?k ?;23”; iflgggc;g'r 'gglsl:gglgrpsheﬁﬁgxig_l't'es and or in_ connection with the manufacturing, packaging, storing, labeling or
(4) “Distressed Merchandise” means any food which has had the IabepOldlng of food for humans, dogs or cats.

. ) . (22) “Potentially Hazardous Food” means any food that consists
lost or destroyed, or which has been subjected to possible damage due ole or in part of milk or milk products, eggs, meat, poultry, fish, shell-

accident, fire, flood, adverse weather, or to any other similar cause, an ish, edible crustacia or other ingredients, including synthetic ingredients,

which may have been thereby rendered unsafe or unsuitable for human of : . - - f
; h in a form capable of supporting rapid and progressive growth of infectious
animal consumption or use.

(5) “Easily Cleanable” means readily accessible and of such material ©" toxigenic microorganisms, but does not include food which has a pH

fabrication and finish that residues may be effectively removed by normalleveI of 46 or below or a vgater activity (Aw) value of 0'8.5 or Iess._
cleaning methods. (23) “Product Module” means a food-contact container (multi-use or

(6) “Employee” means any person working in a food establishment single-service) designed for customer self-service of bulk food by either

(7) “Equipment” means all display cases, storage cases, tables, cound-'rect ;A'; |r1c$rect ng_?_an_s. . iat d
ters, shelving, refrigerators, sinks, food processing preparation and packag- (. ) reconditioning means any appropriateé process or procedure
ing equipment, and any other items used in the operation of a food estagqy which distressed merchandise can be brought into compliance with all
lishment ' federal or state requirements so as to make it suitable for consumption or

(8) “Food Source” means food shall be in a sound condition and safefOr Use as human or animal feed.

for human consumption and shall be produced in compliance with applica-, . (25) "Retall Fruit and Vegetable Stand” means any place where fresh
ble laws relating to food safety. fruits or vegetables are offered for sale at retail to the user or consumer.

(9) “Food-Contact Surfaces” means those surfaces of equipment and (26) “Safe Materials” means articles manufactured from or composed

utensils with which food normally comes into contact, and those surface<®’ materials that may not reasonably be expected to result, directly or indi-
from which food may drain, drip, or splash back onto surfaces normally in "€Ct!Y; in their becoming a component or otherwise affecting the character-
contact with food. istics of any food, if they are food additives or color additives (as defined

(10) “Food Processing” means the cooking, baking, heating, drying, in Section 201(s) or (t) of the Federal Food, Drug, and Cosmetic Act), are
mixing, grinding, churning, separating, extracting, cutting, freezing or oth- used in conformity with the federal regulations adopted under Section 409
erwise manufacturing a food or changing the physical characteristics of £ 706 of the Federal Food, Drug, and Cosmetic Act, and if they are not
food, and the packaging, canning or otherwise enclosing of such food in §00d additives or color additives, are used in conformity with other appli-
container, but does not mean the sorting, cleaning or water-rinsing of #able regulations of the U.S. Food and Drug Administration.

food. (27) “Safe Temperatures” as applied to potentially hazardous food,
(11) “Food Retailing” or “Operating a Retail Food Store” means the Méans air temperatures of 41°F or below and 140°F or above.
preparing, packaging, storing, handling or displaying of food for sale at (28) “Salvage Dealer” or “Salvage Distributor” means any person

retail to the consumer or user, and may include produce trimming,Who is engaged in selling or distributing salvaged merchandise.

processed meat slicing, cheese slicing, preparing gutted and filleted fish, ~ (29) “Salvage Processing Facility” means an establishment engaged
and providing retail customer services to change the form of food such a# the business of reconditioning distressed merchandise.

juice squeezing or peanut grinding (if more than one of these customer  (30) “Salvage Processor” means any person who operates a salvage

services is made available, the activities shall then be considered food prd2rocessing facility.
cessing rather than food retailing). (31) “Salvaged Merchandise” means reconditioned distressed mer-

(12) “Food Service Establishment’ means any place where food ischandise, and “salvageable merchandise” means distressed merchandise
prepared and intended for individual portion service, and includes the sitecapable of being reconditioned.
at which individual portions are provided, whether consumption is on or off (32) “Sanitize” or “Sanitization” means effective bactericidal treat-
the premises and whether or not there is a charge for the food, and includegent of physically clean surfaces of equipment and utensils by a process
a delicatessen that offer prepared foods in individual service portions, buwhich has been approved by the department as being effective in reducing
does not include a private home where food is prepared or served for indimicroorganisms, including pathogens, to a safe level.
vidual family consumption, a retail food store, a food vending machine (33) “Sealed” means free of cracks or other openings that permit the
location or a supply vehicle. entry or passage of moisture.

(13) “Food Storage Warehouse” means any building or place where (34) “Servicing Area” means a designated location equipped for
food is stored as a commercial venture or business, or stored in connectiotleaning, sanitizing, drying, refilling product modules, or preparing bulk
with or as a part of a commercial venture or business, but does not includéod.

a home, restaurant, rooming house, hotel or similar place where food is (35) “Single-Service Articles” means items used by the retailer or
stored to be used or consumed by the owner or served to employees, cusensumer such as cups, containers, lids, packaging materials, bags and sim-
tomers, or guests, nor an establishment licensed by the department und#ar articles, intended for contact with food and designed for one-time use,
other laws. but does not include single use articles, such as No. 10 cans, aluminum pie
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pans, bread wrappers and similar articles, into which food has been pacler conveying products in a manner that may result in contamination of food

aged by the manufacturer. products. There shall be no cross-connections between a safe water supply
(36) “Supplier” means any person who transfers distressed merchanand any unsafe or questionable water supply. All private water supplies

dise to a salvage processor. shall be inspected and approved before the water can be used. Where appli-
(37) “Tableware” means multi-use eating and drinking utensils. cable, and for the manufacture of ice, a water supply shall comply with all

(38) “Transportation” means the movement of food, the delivery of requirements of the Oregon Drinking Water Quality Act, ORS 448.119 to
food from one location to another location while under the control of an 448.285, and the administrative rules adopted thereunder, OAR 333-061-

operator. 0010 to 333-061-0095.
(39) “Utensil” means any food-contact implement used in the storage, (9) Toilet and Handwashing Facilities: The toilet and handwashing
preparation, transportation, or dispensing of food. facilities shall be plumbed to comply with the State Plumbing Code. The

(40) “Vehicle” means any truck, trailer, car, bus, railcar, aircraft, boat, toilet and handwashing facilities must be adequate, clean, in good repair,
ship or barge by which food is transported from one location to another. and conveniently located. The door to the toilet room shall be tight, self-
(41) “Warewashing” means the cleaning and sanitizing of food-con- closing, and shall not open directly into any room where foods are exposed

tact surfaces of equipment and utensils. for sale. The toilet room shall be completely enclosed and any window
(42) “Wholesome” means food found in sound condition, clean, free openings screened to prevent entrance of insects. All handwashing facilities
from adulteration and otherwise suitable for human consumption. shall have hot and cold running water, a wash basin, soap, single-service
gg'fﬁ:\h'|:egn'zr?tesglbggsefé At towels, and a waste container. A handwashing notice shall be posted in each
HisL:AADpZ-1987, f. 8 ef. 1.30.87: AD 21-1990, 1. & cert. ef. 11-27-90; DOA 13-1999, . & t(_)llet room an_d handwashing faqlltles. Handwash!ng facilities shall be pro-
cert. ef. 6-15-99; DOA 29-2002, f. 12-23-02, cert. ef. 1-1-03 vided convenient to food packaging and preparation area.
(10) Waste Disposal: All liquid wastes resulting from cleaning and
603-025-0020 rinsing utensils, equipment and floors, from flush toilets, and from hand-
General Standards of Food Establishment Construction and washing facilities, refrigeration devices and air conditioners, shall be dis-
Maintenance posed of into a public sewage system or by a method approved by the State

(1) Buildings: Food establishment structures shall be suitable in size,Department of Environmental Quality or local health department having
construction, and design to facilitate maintenance and sanitary operationfurisdiction. All garbage and rubbish containing food wastes shall, prior to
for food preparation or distribution purposes. disposal, be kept in leak-proof, nonabsorbent, and easily cleanable contain-

(2) Surroundings: The grounds around a food establishment that arers, and be stored so as to be inaccessible to vermin. The containers, unless
under the control of the operator shall be free from conditions which maykept in a special vermin-proofed room or enclosure, shall be covered with
result in contamination of food, including the following: tight-fitting lids. Disposable containers with leak proof liners may be used.

(a) Improperly stored equipment, litter, waste, or refuse, and uncutContainers shall be provided for trash or rubbish. The establishment shall
weeds or grass, within the immediate vicinity of the establishment struc-be free of unnecessary litter and rubbish, such as paper, empty containers
tures that may constitute an attractant, breeding place or harborage fasr other material, that might serve as a place for rodent harborage or other
rodents, insects, birds and other pests; vermin. The containers, and the room or area in which such containers are

(b) Excessively dusty roads, yards or parking lots that may constitutestored, shall be thoroughly cleaned and sanitized and shall be disposed of
a source of contamination in areas where food is exposed; or at regular intervals so as not to constitute being a nuisance or health hazard.

(c) Inadequately drained areas that may constitute a source of con- (11) Vermin Control: All reasonable measures shall be taken to pro-
tamination of food products through seepage or food-borne filth, or by pro-tect the establishment against the entrance, breeding or presence of rodents,
viding a breeding place for insects or microorganisms. birds, flies, roaches, weevils and other vermin. Unwrapped food display

(3) Floors: Floors in a food establishment shall be easily cleanable,items shall be covered when an aerosol method of applying approved pes-
smooth, and of tight construction. All new constructed, or reconstructed,ticides is being used for vermin control in the establishment.
floors shall be of nonabsorbent materials. When subject to flood-type clean- (12) Personnel Cleanliness:
ing, floors in new construction shall be sloped to drain and be provided with (a) No person known to be affected with any disease in a communi-
drains in compliance with state plumbing code standards. Joints at wallcable form, known to be a carrier of a communicable disease, known to be
floor junctions shall be covered and tight. The floors shall be kept clean andafflicted with boils, infected wounds or open sores, or known to have acute
in good repair, and sweeping compounds (dust arrestors) shall be usespiratory infection, shall work in any area of an establishment in any
when dry-sweeping floors. capacity in which there is a likelihood of the person contaminating food or

(4) Walls and Ceilings: The surface of walls and ceilings of all dis- food-contact surfaces with pathogenic organisms, or of transmitting disease
play, storage and processing rooms in a food establishment shall be rede other individuals. The operator of an establishment, when he knows or
sonably smooth and easily cleanable. All walls and ceilings shall be kephas reason to believe that any employee has contacted any disease in a com-
clean, in good repair and of a light color. municable form transmissible through food, or has become a carrier of such

(5) Doors and Windows: All openings to the outside in a food estab- disease, shall immediately notify the county health officer or the depart-
lishment shall have tight-fitting doors, windows and effective screens. ment. The department may require a person engaged in the production,
Properly operating air screens are acceptable. All doors used by the publimanufacture, packing, storage or distribution of food products to be exam-
shall be self-closing. ined by a physician if there is reasonable cause to believe that such person

(6) Lighting: Adequate lighting shall be provided in handwashing is affected by communicable or infectious disease;
areas, dressing and locker rooms, toilet rooms, all areas where food or food  (b) All persons, while working in direct contact with food prepara-
ingredients are examined, processed or stored, and areas where equipmeians, food ingredients or contact surfaces shall:
and utensils are cleaned. Light bulbs, fixtures, skylights or other glass fix- (A) Wear clean and suitable outer garments, maintain a high degree of
tures suspended over exposed food in any step of preparation shall be of tlpersonal cleanliness, and conform to hygienic practices, while on duty so
safety type or the food otherwise protected to prevent contamination in cases to the extent necessary to prevent contamination of food products;
of breakage. (B) Wash their hands thoroughly (and sanitize if necessary to prevent

(7) Ventilation: Adequate ventilation or control equipment shall be contamination by undesirable microorganisms) in a handwashing facility
provided in order to minimize odors and noxious fumes or vapors (includ-before starting work, after each absence from the work station, and at any
ing steam) in areas where they may contaminate food. The ventilation oother time when the hands may have become soiled or contaminated;

control equipment shall not create conditions that may contribute to food (C) Remove all unsecure jewelry or jewelry that cannot be sanitized,
contamination by airborne contaminants, and shall be constructed anduring periods when food is manipulated by hand;
installed to comply with the State Fire Marshal codes. (D) If gloves are used in food handling, they should be of an imper-

(8) Water Supply: The water supply shall be sufficient for the opera- meable material (except where their usage would be inappropriate or
tion intended and shall be derived from a source of adequate pressure ardcompatible with the work involved) and maintained in an intact, clean
volume, be safe, be of sanitary quality, and comply with the State Plumbingand sanitary condition;

Code. Running water at a suitable temperature and under needed pressure (E) Wear hairnets, headbands, caps or other effective hair restraints
shall be provided in all areas where the processing of food, the cleaning ofor both head and facial hair;

equipment, utensils or containers, or employee sanitary facilities takes (F) Not store clothing or other personal belongings, eat food, drink
place. Water used for washing, rinsing or conveying of food products shallbeverages, or use tobacco in any form, in areas where food or food ingre-
be of adequate quality, and water shall not be re-used for washing, rinsinglients are exposed or in areas used for washing equipment or utensils;
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(G) Take any other precautions required to prevent contamination ofthe labeling and placard requirements of OAR 603-025-0160 and 603-025-
foods with microorganisms or foreign substances (including perspiration,0170.
hair, cosmetics, tobacco, chemicals or medicants). (19) Variance clause: Upon written petition by the owner of a food

(c) The establishment shall be responsible for the education of perestablishment, the department may grant a variance to those sections of
sonnel, the training of food handlers and supervisors, and the appointmerdAR 603-025-0020, 0030 or 0150 that regulate the physical facilities,
of competent supervisory personnel. equipment standards, and food source requirements when:

(13) Dressing and Locker Room Facilities: A room or enclosure sep- (a) No health or sanitation hazard would exist as a result of this
arate from food display, packaging and preparation areas in an establiskaction; and
ment shall be provided where employees may change clothes, store outer  (b) The variance is consistent with the intent of these regulations.
garments and eat lunches. Dressing rooms and lunch rooms shall be kept g’”b”Za“;’f‘gé’é‘bs'iecf“g’éssrszge&”%ag grglz‘/a”ab'e from the agency ]
clean, in good repair and be provided with (_:overed waste rgceptacles. SI:::s. ﬁ;mgmemed: ORS 616.700

(14) Protection of Stored Foods Against Contamination: No dogs, Hist.: AD 2-1987, f. & ef. 1-30-87; AD 21-1990, f. & cert. ef. 11-27-90; DOA 13-1999, f. &
cats, fowl, birds or other type animal shall be permitted in an establishment cert. ef. 6-15-99; DOA 29-2002, f. 12-23-02, cert. ef. 1-1-03
except for guide-dogs for blind or deaf persons, as authorized by ORS
346.620 and 346.650. All hazardous substances shall be stored in an ar@93'925'0030
separate from food products so as to preclude any possible contaminatioR€tail Food Code o )
of the stored foods. Rodenticides shall be placed in covered bait boxes, if (1) In addition to the provisions of OAR 603-025-0020 a retail food
necessary, to prevent spillage or possible contamination of stored food angStaPlishment shall comply with tietail Food Code [Food Code not
danger to employees. The bait boxes shall be properly labeled with a warpncluded. See ED NOTE.] . o
ing notice. All rodenticide baits shall be applied so as to prevent contami- (%) Retail Fruit and Vegetable Stands and Similar Outlets: Retail fruit
nation of stored food products. All pesticides used for control of vermin and vegetable stands, and other similar unusual food sales outlets, are also

shall be of approved type and applied so as to protect stored foods frorﬁubject to th_ese retail food establishment provisions, except as follows:
contamination and shall be applied in accordance with labeled instructions. @ F”I‘"tf ar)d.ve%etable stands located on a farmers own property,
Cleaning materials, pesticides, rodenticides or any other hazardous sugvherein only fruits; an

stances used in the operation of an establishment shall be stored in proper- .(b) Vegetables grown by th? owner are sold, and no food pracessing
s being done, are exempt from licensing;

ly labeled containers, in a closed closet or cabinet, with a hazardous suls Other fruit and table stand b ted fi tai
stance warning notice on the door. When a licensed pest control service is . (€) Other fruit and vegetable stands may be exempted from certain

employed, it shall deliver to the establishment a diagram of the bait statio etail foqd establlsh'me_nt requirements where Fhe department determines
locations and the rodenticides in use, or advise an employee of the estal hat public health pr|_nC|pIes would be (_:ompromlsed. L

lishment who has been designated by the operator to be responsible for the ©) Ne_w Establlshme_nt Constructl(_)n or Remodellng_. .

pest control program. There shall be no overhead waste drainpipes or other () Prior to undertaking construction of a new retail food establish-
piping that may cause undue condensation problems unless equipped Wiment, and as a condition to obtaining a license to operate the establishment,

protective shields to preclude possible contamination of foods stored® OPY of the construction plgns and specifications,.together with a state-
below. Storage methods shall be used which will minimize deterioration ment of an expected completion date, shall be submitted to the department

- - for review and comment as to sanitation and food maintenance;
and prevent contamination of stored food products. Shelves, cabinets, dun- - - : e - .
(b) Prior to undertaking remodeling of an existing establishment in

nage and pallets shall be used, if necessary, to protect stored food products ; . o
L S . . . order to expand or add food processing or food service facilities, a copy of

from contamination or deterioration. Construction of shelving, cabinets, ; e .
the construction plans and specifications, together with a statement of an

and storage methods shall permit ready access to cleaning and sanitar d letion d hall b bmitted to the d i )
inspection. Bagged animal feeds shall be stored so as not to be intermingle pected completion date, shall be submitted to the department for review
; nd comment as to sanitation and food maintenance.

with the stora_ge of human f(?Od products. Storage on separate pallets is [Publications: Publications referenced are available from the agency.]
acceptable. Fixtures, ducts, pipes and catwalks shall not be suspended over  stat. Auth.: ORS 561, ORS 616 & ORS 619
working areas so that drip or condensate may contaminate foods, raw mate-  Stats. Implemented: ORS 616.700
rials or food-contact surfaces. Only the toxic materials that are required to ;'és_g:zAEei'l:fg}_ I_g‘;f' 1-30-87: AD 21-1990. f. & cert. ef. 11-27-90; DOA 29-2002, . 12-
maintain sanitary conditions, for use in laboratory testing procedures, for T
maintenance and operation of equipment, or for manufacturing or processgg3-025-0180
ing operations, shall be used or stored in the establishment. These matefzesponsibility
als shall only be used in a manner and under conditions as will be safe for  The responsibility for the salvage labeling required by OAR 603-025-
their intended uses. 0180 or 603-025-0170 shall be:
(15) Transportation of Foods: All cars, trucks or other vehicles used (1) If in bulk display form, the person selling or offering to sell such
in the transportation of food products shall be kept in a clean condition atgod at wholesale or retail.
all times. Refuse, dirt and waste products subject to decomposition shall be (2) If salvaged within the State of Oregon, the person selling or offer-
removed daily. Food products shall be handled so as to protect them frorrng to sell at retail or for institutional use.
deterioration or contamination by hazardous substances while in transit. (3) If salvaged outside of the State of Oregon, the first person selling
(16) Protection of Food Quality: Potentially hazardous foods in food or offering to sell such food at wholesale or retail within the State of
establishments shall be stored or displayed at a safe temperature in keepit@regon.
with good manufacturing practices so as to insure that the food will reach Stat. Auth.: ORS 561.190, ORS 616.230 & ORS 616.700

the consumer in a condition that is safe and fit for human consumption. All Stats. Implemented: ORS 616.230 & ORS 616.700
fri ted food display cases. food storage refrigerators and walk-in cool- Hist.: AD 1053(42-74), f. 12-20-74, ef. 1-11-75; Renumbered from 603-023-0190; AD 2-
retrigerate play ) g 9 1987, f. & ef. 1-30-87; DOA 29-2002, f. 12-23-02, cert. ef. 1-1-03

ers shall be equipped with an accurate, visible thermometer located in the

warmest storage areas. Frozen food shall be kept frozen and shall be stored3-025-0190

in storage or display facilities capable of maintaining and having an airStandards of Identity, Additives, Pesticide Standards, Food Labeling,

temperature of 0°F. or below, except during defrost cycles and brief periodssood Manufacturing Practices, Low Acid Canned Foods, and

of loading or unloading. All refrigerated food display cases, food storageAcidified Foods

refrigerators and walk-in coolers shall be kept clean and in good repair. (1) As provided in ORS 616.230, 616.780, 621.060, 621.311,

Refrigerated food display cases shall not be filled above the load line. 621.405, 625.160, and 635.045, the rules governing food identity, food
(17) Labeling of Food Containers and Packages: Labels on closectolor additives, food additives, pesticide tolerances, and labeling of or in

food containers and packages shall be clearly legible and contain all théood adopted by the Food and Drug Administration of the U.S. Department

information required by the provisions of ORS Chapter 616, the adminis-of Health and Human Services, are hereby adopted as the rules governing

trative rules adopted thereunder, and the Federal Fair Packaging anthis subject matter in Oregon. In addition the Good Manufacturing

Labeling Act. Practices, Fish and Fishery Products, Low Acid Canned Foods, Acidified
(18) Distressed Merchandise: Distressed merchandise shall not b&oods and other federal programs contained in the Code of Federal

offered for sale for human food unless reconditioned and inspected by th&egulations as specified below are adopted. The adopted federal programs

department to determine if it complies with the requirements of the 1984and standards are those set out in Title 21, Chapter 1, Parts 1, 70, 73, 74,

Model Food Salvage Code, Chapters 2, 3, 4, 5, 6, 7, 8, 9, 10, and 11, ariil, 82 and 100 through 199, of the 2001 Code of Federal Regulations.
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(2) In addition, the level of microcystins in Blue-Green Algae Hist.: AD 8-1986, {. & ef. 5-22-86; AD 11-1995(Temp), f. & cert. &f. 6-14-95; AD 13-1997,
(Aphanizomenon flos aquae) finished products shall not exceed 1 micro- f. & cert. ef. 7-31-97; Administrative correction 8-26-97; DOA 2-2003, f. & cert. ef. 1-7-03
gram per gram (1 ppm.). The microcystins level in finished products sha\I|603_054_0017
be determined by an approved laboratory analytical procedure that i icense Fees: Greenhouse Growers of Herbaceous Plants

acceptable to the Department of Agriculture. :
[Publications: Publications referenced are available from the agency.] (1) The license fee for greenhouse growers of herbaceous plants shall

Stat. Auth: ORS 561.190, ORS 561.605, ORS 561.620 & ORS 616.230 be as followsif Annual Sales are — The license fee is:

Stats. Implemented: ORS 561.605 - ORS 561.620 & ORS 616.230 (a) Up to $20,000 = $100;

Hist.: AD 2-1987, f. & ef. 1-30-87; AD 17-1993, f. & cert. ef. 11-26-93; AD 17-1997, f. & _ _ .
cert. ef. 10-23-97; DOA 13-1999, f. & cert. ef. 6-15-99; DOA 4-2000, f. & cert. ef. 1-18-00; (b) $20,001 - $100,000 _ $100 pIIUS 00125 over $20’009'
Administrative correction 4-20-01; DOA 29-2002, f. 12-23-02, cert. ef. 1-1-03 (c) 100,001 - $200,000 = $200 plus .001 over $100,000;

(d) $200,001 - $500,000 = $300 plus .0005 over $200,000:
(e) $500,001 - $2,000,000 = $450 plus .00025 over $500,000;

ececccccoe

Adm. Order No.: DOA 1-2003 (f) $2,000,001 & above = $825 plus .0004 over $2,000,000;

Filed with Sec. of State1-7-2003 (g) Maximum Fee = $20,000.

Certified to be Effective: 1-7-03 (2) In addition to the annual license fee above, there will be a research
Notice Publication Date:10-1-02 asses;ment equal to .0002 of annual sales. The minimum research assess-
Rules Amended:603-001-0005 ment is $10.

. . Stat. Auth.: ORS 561 & ORS 571
Subject: Rule text needs to be updated to include statement that the s&s_ |L,'np|ememed; ORS 571.057

Department will include “collaborative dispute resolution” under its Hist.: AD 8-1986, f. & ef. 5-22-86; AD 11-1995(Temp), f. & cert. ef. 6-14-95; AD 13-1997,
adoption of the Attorney General's Model Rules for Procedures f. & cert. ef. 7-31-97; Administrative correction 8-26-97; DOA 2-2003, f. & cert. ef. 1-7-03
under the Administrative Procedures Act. 603-054-0018
Rules Coordinator: Sherry Kudna—(503) 986-4619 License Fees: Dealers, Florist and Landscape Contractors

(1) The license fee for dealers, florist, and landscape contractors shall
603-001-0005 be as followsif Annual Sales are — The license fee is:
Model Rules of Procedure (a) Up to $20,000 = $100;

The Attorney General's “Model Rules of Procedure Under the (b) $20,001 - $100,000 = $100 plus .00125 over $20,000;
Administrative Procedures Act,” effective October 3, 2001 are hereby (c) $100,001 - $200,000 = $200 plus .001 over $100,000;
adopted as the rules of procedure for the Department in its rulemaking (d) $200,001 - $500,000 = $300 plus .0005 over $200,000:
activities, declaratory ruling activities, collaborative dispute resolution and (e) $500,001 - $2,000,000 = $450 plus .00025 over $500,000;

contested case considerations. (f) $2,000,001 & above = $825 plus .0004 over $2,000,000;
Stat. Auth.lz ORS 133.341(1) " (g) Maximum Fee = $20,000
Stats. Implemented: ORS 183.341(1 ., ! L .
Hist.: AD 953(20-71), f. 10-20-71, ef. 11-11-71; AD 999(13-73), f. 10-26-73, ef. 11-25-73; (2) In addition to the annual license fee above, there will be a research

AD 1090(13-76), f. & ef. 3-26-76; AD 4-1978, f. & ef. 5-11-78; AD 1-1980, f. & ef. 1-24- assessment equal to .0002 of annual sales. The minimum research assess-
80; AD 23-1981, f. & ef. 11-24-81; AD 5-1986, . & ef. 2-11-86; AD 16-1993, f. & cert. ef.  ment is $10.

11-24-93; DOA 5-1998, f. & cert. ef. 5-20-98; DOA 4-2002, f. & cert. ef. 1-28-02; DOA 1- Stat. Auth.: ORS 561 & ORS 571
2003, . & cert. ef. 1-7-03 Stats. Implemented: ORS 571.057
ecccccccce Hist.: AD 8-1986, f. & ef. 5-22-86; AD 11-1995(Temp), f. & cert. ef. 6-14-95; AD 13-1997,

f. & cert. ef. 7-31-97; Administrative correction 8-26-97; DOA 2-2003, f. & cert. ef. 1-7-03
Adm. Order No.: DOA 2-2003

Filed with Sec. of State1-7-2003 603-054-0020
Certified to be Effective: 1-7-03 Fees for European Pine Shoot Moth Survey
Notice Publication Date:11-1-02 The fee for licensed nurseries or Christmas tree growers requesting

Rules Adopted:603-054-0020, 603-054-0024, 603-054-0080 European pine shoot moth survey is established at $85 per location (field)
Rules Amended:603-054-0016, 603-054-0017, 603-054-0018, 603- PE"YE&: @ ors st

054-0030 Stats. Implemented: ORS 571.145

Subject: The amendments adjust the nursery license fee tables to ~ Hist: DOA2-2003, f. & cert. ef. 1-7-03

more closely align costs with services provided. Minimum license 603-054-0024

fees have been raised from $75 to $100. The multiplier for greengees for Issuance of Phytosanitary and Other Certificates

house grOWerS and dealel’s W|th annual Sales over $2 mI||I0n ha.Ve The fo”owing fees and charges are estab”shed for inspections
been changed from .0001 to .0004 to match that of nursery stockequested by nurseries in order to issue state or federal phytosani-
growers. The service fee for unlicensed persons have been raisadry certificates and any other certificate that requires inspection
from $45 to $60/hr. New fees have been established for pine shoggrior to issuance of such certificates. The charge for the first cer-
moth trapping of nurseries and Christmas tree plantations andificate issued during a billing period will be $20. The charge for
issuance of phytosanitary certificates. Landscapers holding plants foeach additional certificate issued during that billing period will be

more than one year are required to obtain a nursery license. $10 each. )
H . Stat. Auth.: ORS 561 & ORS 571
Rules Coordinator: Sherry Kudna—(503) 986-4619 Stats, Implemented: ORS 571,145

Hist.: DOA 2-2003, f. & cert. ef. 1-7-03
603-054-0016

License Fees: Growers and Collectors 603-054-0030
(1) The license fee for nursery growers, other than greenhouse growinspection and Service Fees for Unlicensed Nursery Persons
ers of herbaceous plants, and for collectors of native plants shall be as fol-  The fees for inspection and special services performed for persons not
lows: If Annual Sales are — The license fee is: required to be licensed pursuant to ORS Chapter 571 are as follows:
(a) Up to $20,000 = $100; (1) Inspections required for issuance of phytosanitary or other certifi-
(b) $20,001 - $100,000 = $100 plus .0031 over $20,000; cates at locations or premises of persons requesting such service shall be
(c) $100,001 - $200,000 = $348 plus .0029 over $100,000; $60 per hour, chargeable to the nearest one-quarter hour, with a minimum
(d) $200,001 - $500,000 = $638 plus .0023 over $200,000: of $30 for each inspection.
(e) $500,001 - $2,000,000 = $1,328 plus .0014 over $500,000; (2) Inspections and issuance of phytosanitary certificates or other cer-
(f) $2,000,001 & above = $3,428 plus .0004 over $2,000,000; tificates at a State Department of Agriculture facility shall be $18 for each
(g) Maximum Fee = $20,000. such certificate for non-commercial shipments (less than $1000 value) and

(2) In addition to the annual license fee above, there will be a researct$30 per certificate for commercial shipments (greater than $1000 value).
assessment equal to .0002 of annual sales. The minimum research assess- (3) Fees for laboratory services will be sufficient to recover the costs

ment is $10. of such services.
Stat. Auth.: ORS 561 & ORS 571 Stat. Auth.: ORS 561 & ORS 571
Stats. Implemented: ORS 571.057 Stats. Implemented: ORS 561.020 & ORS 571.145
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Hist.: AD 2-1978, f. & ef. 1-19-78; AD 4-1979, f. & ef. 4-22-79; AD 1-1983, f. & ef. 1-4-83; aged by the landowner or occupier. Criteria do not apply to conditions
AD 14-1997, 1. & cert. ef. 7-30-97; DOA 2-2003, f. & cert. ef. 1-7-03 resulting from unusual weather events or other exceptional circumstances
that could not have been reasonably anticipated.

(2) No person conducting agricultural land management or land dis-
yturbing activities shall violate provisions of ORS 468B.025(1) or (2).

(3) Except as provided in ORS 468B.050, no person conducting agri-

603-054-0080
License Requirement for Persons Doing Landscaping Business

The Department, as required by ORS 571.045(2), hereb
establishes that any person doing landscaping business that storgsy ,rai jand management or land disturbing activities shall:
plants for more than one year, operates as a grower, dealer or agent, ) cause pollution of any waters of the state or place or cause to be
keeps plants for propagation, advertises nursery stock for sale, Qfjaced any wastes in a location where such wastes are likely to be carried

sells nursery stock, must obtain a nursery license. into the waters of the state by any means.

gtg{';\ll’n‘gfe?zfé’ilo&,qgFgfgis (b) Discharge any wastes into any waters of the state if the discharge

Hist.: DOA 2-2003, f. & cert. ef. 1-7-03 reduces the quality of such waters below the water quality standards estab-

cecssecccs lished by rule for such waters by the Environmental Quality Commission.
. (4) No person shall violate the conditions of any waste discharge per-

Adm. Order No.: DOA 3-2003 mit issued pursuant to ORS 468B.050 or 568.
Filed with Sec. of State1-7-2003 (5) Agricultural management of riparian areas shall not impede the
Cer_UﬁEd to _be EffeCth93 1-7-03 development or maintenance of adequate riparian vegetation to control
Notice Publication Date:8-1-02 water pollution.
Rules Amended:603-095-0200, 603-095-0220, 603-095-0240, 603- (a) Effective four years after plan adoption, vegetation and stream-
095-0280 bank management in riparian areas shall not result in the following condi-
Subject: The rules effectuate the implementation of the Bear Creektions: . ) i
Agricultural Water Quality Management Area Plan developed pur- (A) Sloughing of stream banks due to management practices which

suant to ORS 568.900 et. seq result in sediment entering a stream beyond what would be expected in that
- ) : } ) specific hydrologic regime; or
Rules Coordinator: Sherry Kudna—(503) 986-4619 (B) Destabilization of stream banks beyond what would be expected
OB in that specific hydrologic regime; or
603-095-0200 (C) Damage to riparian vegetation that destroys its proper function

Purpose 2 4 :
(1) These rules have been developed to effectuate the implementatioﬁmd thg vegetative recovery that is reasonably necessary to withstand a 25-
ear high flow event; or

of a water quality management area plan for the Bear Creek subbasin puy— . . .
suant to authorities vested in the department through ORS 568.900- (D.) Absef‘ce of se_a_sonally appropriate regeneration and recruitment,
568.933, due to a determination by the Environmental Quality Commissionacc0rding to site capability. L . .
to establish Total Maximum Daily Loads and allocate a load to agricultur- (b) This cor_ldltlon IS not intended to proh_lblt_nparlan‘grazmg \_N_here it
al nonpoint sources. The area plan is known as the Bear Creek Subbasfi" be done Wh'le managing for proper functioning riparian condition.
Agricultural Water Quality Management Area Plan. (c) Exceptions: . . iy —
(2) The purpose of these rules is to outline requirements for landown- (A) Written, limited duration exemptions to conditions described in

ers in the Bear Creek subbasin for the prevention and control of water poI—OAR 603-095-0240(5)()(C) or (D) above will be considered for short-

lution from agricultural activities and soil erosion. Compliance with term activities included in a department (or its designee) approved plan
jintended to enhance the long-term function and quality of the riparian area.

quality standards in the Bear Creek subbasin. (B) Constructed irrigation delivery and drainage ditches are exempt

[ED. NOTE: The Plan referenced in this rule is available from the agency.] from conditions described in OAR 603-095-0240(5)(a)(C) or (D) above.
Stat. Auth.: ORS 561.190-561.191, ORS 568.912 Stat. Auth.: ORS 561.190-561.191, ORS 568.912
Stats. Implemented: ORS 568.900 - ORS 568.933 Stats. Implemented: ORS 568.900 - ORS 568.933
Hist.: DOA 6-1998, f. & cert. ef. 6-10-98; DOA 3-2003, f. & cert. ef. 1-7-03 Hist.: DOA 6-1998, f. & cert. ef. 6-10-98 ; DOA 3-2003, f. & cert. ef. 1-7-03
603-095-0220 603-095-0280
Geographic and Programmatic Scope Complaints and Investigations

(1) The Bear Creek subbasin includes the drainage area of Bear Creek (1) The department shall investigate apparent occurrences of agricul-
upstream from the confluence with the Rogue River near Central Pointtural pollution identified through its own observation or through notifica-
Oregon. The physical boundaries of the Bear Creek subbasin are indicateldon by another agency.
on the map included asppendix 1 of these rules. (2) Formal complaints shall be evaluated by the department in accor-

(2) Operational boundaries for the land base under the purview ofdance with the criteria in OAR 603-095-0240 to determine whether an
these rules include all lands within the Bear Creek subbasin in agriculturainvestigation is warranted. The department may investigate apparent occur-
use and agricultural and rural lands which are lying idle or on which man-rences of agricultural pollution brought to its attention through a formal
agement has been deferred, with the exception of activities which are subsomplaint.

ject to the Forest Practices Act. (3) To be considered as a formal complaint, any person allegedly
(3) Current productive agricultural use or profitability is not required being damaged or otherwise adversely affected by agricultural pollution or
for the provisions of these rules to apply. alleging any violation of OAR 603-095-0240 shall do so by filing a written

(4) The provisions and requirements outlined in these rules may becomplaint with the department. The complaint shall be signed and dated by
adopted by reference by Designated Management Agencies with approprithe complainant and shall:
ate authority and responsibilities in other geographic areas of the Bear (&) Indicate the location and description of:
Creek subbasin. (A) The property and/or waters of the state allegedly being damaged
(5) For lands in agricultural use within other Designated Managementor impacted; or
Agencies’ or state agency jurisdictions, the department and the appropriate  (B) The property allegedly being managed under conditions violating
Local Management Agency shall work with these Designated Managementriteria described in OAR 603-095-0240.
Agencies to assure that provisions of these rules apply, and to assure that (b) Indicate the nature and extent of damage; and

duplication of any services provided does not occur. (c) Identify the alleged sources of pollution.
[ED. NOTE: The Appendix referenced in this rule is available from the agency.] (4) When the department finds an apparent occurrence of agricultural
gtgfsﬁﬂglﬁ':isilgsg'ggé‘_égé'_Ogsssggé?ggs pollution through its own observation, through n_ot_ification by another
Hist.: DOA 6-1998, f. & cert. ef. 6-10-98; DOA 3-2003, f. & cert. ef. 1-7-03 agency, or through a formal complaint from an individual, the department
shall inform the appropriate Local Management Agency in writing of:
603-095-0240 (a) The location and nature of the occurrence;
Prohibited Conditions (b) The location and description of the agricultural operation alleged

(1) Effective upon adoption of these rules, all landowners or operatorsto be causing the pollution occurrence or where prohibited conditions are
conducting activities on lands in agricultural use shall be in compliancealleged to have occurred; and
with the following criteria. A land occupier shall be responsible for only (c) The nature and extent of damage, if known.
those prohibited conditions caused by activities conducted on land man- (5) Action by a Local Management Agency
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(a) Formal complaints. achievement of applicable water quality standards in the Lower Deschutes
(A) By written agreement with the department, the Local Agricultural Water Quality Management Area.
Management Agency may receive formal complaints and evaluate and 2:3: Aluthli 0R5t5§161§g-5 gsRsogﬁlblSé 1;16%%;568-909
H : ats. Implemented: B - .
investigate them on behalf of the department. . Hist.: DOA 16-2000, f. & cert. ef. 6-12-00; DOA 4-2003, f. & cert. ef. 1-7-03
(B) A Local Management Agency, which is authorized by the depart-
ment to evaluate and investigate formal complaints shall evaluate the forgg3_ 095.0640
mal complaint a_nd investigate it in a tl_mely manner, if warranted. Within pohibited Conditions
30 days of receipt of a formal complaint, the Local Management Agency (1) a|| andowners or operators conducting activities on lands in agri-
also shall inform the department of the status of its investigation of the . rural use will comply with the following criteria. Implementation of

complaint anhd provideﬁmy infolrmation relevant to it. . bl . . these rules will begin upon adoption and will be fully implemented by the

(C) In the event the Local Management Agency is unable to investi- yaioq jisted below. A landowner is responsible for only those conditions
gate a formal complaint, the Local Management Agency shall request assi
tance from the department.

(b) Informal complaints.

Saused by agricultural activities conducted on land controlled by the
landowner. A landowner is not responsible for prohibited conditions result-
(A) By written agreement with the department, the Local ing from actions by another landowner. Conditions resulting from unusual

S : : -~ weather events or other exceptional circumstances are not the responsibili-
Management Agency may receive informal complaints and may investigati

f the landowner.
them on behalf of the department. ety 0 . : . .
(B) Within 30 dayspof receipt of an informal complaint, the Local (2) Soil Erosion on Uplands; effective on rule adoption, landowners

Management Agency also shall inform the department of the status of jtdnust control soil erosion on uplands using practical and avallabl_e methqu.
(a) On croplands, a landowner may demonstrate compliance with

investigation of the complaint and provide any relevant information to it. OAR 603-095-0640(2) by:

(6) Actions based on investigation findings (A) operating consistent with a Soil and Water Conservation District

(a) If the department determines that a violation of OAR 603-095- SWCD q i lan that ts R M t
0240 has occurred and an approved Voluntary Water Quality Farm Plal )-approve conservation pian that meets esour.ce anagemen
ystem (RMS) quality criteria for soil and water resources; or

E);ltztfyeg}gr?e operator is making a reasonable effort to comply with the vol~ _(B) operating in accordance with an SWCD-approved pla}n for _Highly
(A) The department shall inform the landowner and the Local Erodible Lands (HEL) developed for the purpose of complying with the

Management Agency of the noncompliance with OAR 603-095-0240: angcurrent U_S Department of Agru_:ulture (USDA) farm program Ie_g|s|at|on;
(B) The department shall acknowledge the existence of the Voluntary@1d farming non-HEL cropland in a manner that meets the requirements of

Water Quality Farm Plan and direct the landowner to seek appropriate tect2" @Pproved USDA HEL compliance plan for similar cropland soils in the

nical assistance and revise the voluntary plan and its implementation in £°Unty; or ) . .
manner necessary to eliminate the violation. (C) farming such that the predicted sheet and rill erosion rate does not

(b) If the department determines that a violation of OAR 603-095- excee_d 5 tons/acrelyear, as estimated by the Revised Universal Soil Loss
0240 has occurred and an approved Voluntary Water Quality Farm PlarfEquation (RUSLE); or S _ _
exists and the operator is not making a reasonable effort to comply with the (D) constructing and maintaining terraces, sediment basins, or other
voluntary plan; or structures sufficient to keep eroding soil out of streams.

(c) If the department determines that a violation of OAR 603-095- (b) On rangelands, a landowner may demonstrate compliance with
0240 has occurred and an approved Voluntary Water Quality Farm PlarPAR 603-095-0640(2) by:
does not exist; or (A) operating consistent with a Soil and Water Conservation District

(d) If the department determines that a landowner has not revised 4SWCD)-approved conservation plan that meets Resource Management
voluntary plan per OAR 603-095-0280(6)(a)(B) within the time specified System (RMS) quality criteria for soil and water resources; or

by the department: (B) maintaining sufficient live vegetation cover and plant litter to cap-

(A) The landowner shall be subject to the enforcement procedures ofure precipitation, slow the movement of water, increase infiltration, and
the department outlined in OARs 603-090-0060 through 0120; and reduce excessive movement of soil off the site; or

(B) The department shall inform the Local Management Agency of its (C) minimizing visible signs of erosion, such as pedestal or rill for-
determination that a violation has occurred. mation and areas of sediment accumulation.

Stat. Auth.: ORS 561.190-561.191 (c) Landowners must control active gully erosion to protect against

Stats. Implemented: ORS 568.900 - ORS 568.933
Hist.: DOA 6-1998, f. & cert. ef. 6-10-98; DOA 3-2003, f. & cert. ef. 1-7-03

ecccccccoe

sediment delivery to streams. ‘Active Gully Erosion’ means gullies or chan-
nels that at the largest dimension have a cross-sectional area of at least one
square foot and that occur at the same location for two or more consecutive

Adm. Order No.: DOA 4-2003 years of cropping or grazing.

Filed with Sec. of State1-7-2003 (3) Active Stream Bank Erosion; by January 1, 2005, active stream-
Certified to be Effective: 1-7-03 bank erosion is not allowed beyond the amount expected for the specific
Notice Publication Date:8-1-02 stream flow regime and channel type. Stream channel modification that

Rules Amended:603-095-0600, 603-095-0640, 603-095-0660 extends well beyond the level anticipated from natural disturbance given
Subject: The rules effectuate the implementation of the Lower Stréam characteristics is not allowed.

Deschutes Agricultural Water Quality Management Area Plan devel- (4) Placement, Delivery or Sloughing of Wastes; effective on rule
oped pursuant to ORS 568.900 et. seq adoption, no person subject to these rules shall violate any provision of

. - ORS 468B.025 or 468B.050.
Rules Coordinator: Sherry Kudna—(503) 986-4619 (5) Riparian Vegetation; by January 1, 2005, agricultural management
or soil-disturbing activities that preclude establishment and development of
603-095-0600 o ) i ; ;
adequate riparian vegetation for streambank stability and shading, consis-

Purpose ; .. fent with site capability, are not allowed
(1) These rules have been developed to implement a water quallt); Stat. Auth.: ORS 568,509

management area plan for the Lower Deschutes Agricultural Water Quality Stats. Implemented: ORS 568.900 - ORS 568.933

Management Area pursuant to authorities vested in the department through  Hist.: DOA 16-2000, . & cert. ef. 6-12-00; DOA 4-2003, f. & cert. ef. 1-7-03

ORS 568.900-568.933 and ORS 561.190 - 561.191, due to a determination

by the Environmental Quality Commission to establish Total Maximum 603-095-0660

Daily Loads and allocate a load to agricultural nonpoint sources. The are&omplaints and Investigations

plan is known as the Lower Deschutes Agricultural Water Quality (1) When the department receives notice of an alleged occurrence of

Management Area Plan. After adoption of the TMDLs, these rules will be agricultural pollution through a written complaint, its own observation,

reviewed and modified as needed to provide reasonable assurance that tHgrough notification by another agency, or by other means, the department

load allocations for agriculture will be met. may conduct an investigation. The department may, at its discretion, coor-
(2) The purpose of these rules is to outline requirements for landown-dinate inspection activities with the appropriate Local Management

ers in the Lower Deschutes Agricultural Water Quality Management AreaAgency.

to prevent and control water pollution from agricultural activities and soil (2) Each notice of an alleged occurrence of agricultural pollution will

erosion. Compliance with division 95 rules is expected to aid in the be evaluated in accordance with the criteria in ORS 568.900 to 568.933 or
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any rules adopted thereunder to determine whether an investigation is war-  (5) For lands in agricultural use within other Designated Management
ranted. Agencies’ or state agency jurisdictions, the department and the appropriate

(3) Any person allegedly being damaged or otherwise adverselyLocal Management Agency shall work with these Designated Management
affected by agricultural pollution or alleging any violation of ORS 568.900 Agencies to assure that provisions of these rules apply, and to assure that
to 568.933 or any rules adopted thereunder may file a complaint with theduplication of any services provided does not occur.

department [ED. NOTE: Attachments referenced are available from the agency.]
: . . . L Stat. Auth.: ORS 561.190 - 561.191 & ORS 568.912
(4) The department will evaluate or investigate a complaint filed by a St:ts, |L,'np|ememed: ORS 568.900 - 568.933
person under section OAR 603-095-0660(3) if the complaint is in writing, Hist.: DOA 5-2003, f. & cert. ef. 1-7-03
signed and dated by the complainant and indicates the location and descrip-
tion of: 603-095-2040
(a) The waters of the state allegedly being damaged or impacted; an&revention and Control Measures
(b) The property allegedly being managed under conditions violating (1) Limitations

criteria described in ORS 568.900 to 568.933 or any rules adopted there- (&) All landowners or operators conducting activities on agricultural
under. lands are provided the following exemptions from the requirements of

(5) As used in section OAR 603-095-0660(4), “person” does not OAR 603-095-2040(2)-(6) (Prevention and Control Measures). .
include any local, state or federal agency. ' (A) A landowner or operator shall be responsible for water quality

(6) Notwithstanding OAR 603-095-0660, the department may inves- caused only by conditions on land managed by the landowner or operator.

tigate at any time any complaint if the department determines that the Vio'er eanBn)tsC gtrecr)ltarllgro c?fgu?rﬁ)ggr:gecsogg{taﬂﬁiLets#g lrgaggragnauigﬁltrgfg%hthe
lation alleged in the complaint may present an immediate threat to the publ— d bl | he land h
lic health or safety. andowner or operator. Reasonable control of the landowner means that

(7) If the department determines that a violation of ORS 568.900 t0technlcally sound and economically feasible measures must be available to

address conditions described in Prevention and Control Measures.
568.933 or any rules adopted thereunder has occurred, the landowner may (2) Waste Management: Effective on rule adoption, no person subject

be subject to the enforcement procedures of the department outlined ilg0 these rules shall violate any provisions of ORS 468B.025 or 468B.050.

OARs 603-090-0060 through 603-090-0120. ; . :
Stat. Auth.: ORS 568.915, ORS 568 918, - ORS 565,933 (3) Livestock Management: By January 1, 20086, livestock areas shall

Stats. Implemented: ORS 568.900 - ORS 568.933 be managed to control direct discharge of pollutants. . _
Hist.: DOA 16-2000, f. & cert. ef. 6-12-00; DOA 4-2003, f. & cert. ef. 1-7-03 (4) Uplands Management: By January 1, 2006, within the vegetative
ccccsccese growth capability of the site, private land and access route management

must foster sufficient vegetation to protect water quality by providing infil-

Adm. Order No.: DOA 5-2003 tration, filtering of sediment and animal wastes, and stabilization of soil.

Filed with Sec. of State1-7-2003 (5) Streamside Management: By January 1, 2006, management of
Certified to be Effective: 1-7-03 streamside areas must allow the establishment, growth and active recruit-
Notice Publication Date:8-1-02 ment of vegetation, consistent with the vegetative growth capability of the
Rules Adopted: 603-095-2000, 603-095-2020, 603-095-2040, site, for protection of water quality by filtering sediment, stabilizing
603-095-2060 streambanks, and providing shade.

(6) Irrigation Management: By January 1, 2006, irrigation must be
done in a manner that limits the amount of pollutants entering waters of the
state.

Subject: The rules effectuate the implementation of the Upper John
Day Agricultural Water Quality Management Area Plan developed

pursuant to ORS 568.900 et. seq. Stat. Auth.: ORS 561.190 - 561.191 & ORS 568.912
Rules Coordinator: Sherry Kudna—(503) 986-4619 Drats, Implemented: ORS 68.900 - 568,933
603-095-2000 603-095-2060

Purpose

. . Complaints and Investigations
(1) These rules have been developed to implement a water quality (1) \when the department receives notice of an alleged occurrence of
management area plan for the Upper Mainstem and South Fork John Daygricyltural pollution through a written complaint, its own observation,
River Agncultural Water Quality Management Area pursuant to authorities through notification by another agency, or by other means, the department
vested in the department through ORS 568.900 - 568.933 and ORS 561.19Q3y conduct an investigation. The department may, at its discretion, coor-
- 561.191. The area plan is known as the Upper Mainstem and South Forlinate inspection activities with the appropriate Local Management
John Day Agricultural Water Quality Management Area Plan. Agency.
~(2) The purpose of these rules is to outline requirements for landown- ~  (2) Each notice of an alleged occurrence of agricultural pollution shall
ers in the Upper Mainstem and South Fork John Day River Agricultural e evaluated in accordance with the criteria in ORS 568.900 to 568.933 or
Water Quality Management Area to prevent and control water pollution any rules adopted thereunder to determine whether an investigation is war-
from agricultural activities and soil erosion. Compliance with division 95 ranted.
rules is expected to aid in the achievement of applicable water quality stan- (3) Any person allegedly being damaged or otherwise adversely
dards in the Upper Mainstem and South Fork John Day River Water Qualityaffected by agricultural pollution or alleging any violation of ORS 568.900
Management Area. to 568.933 or any rules adopted thereunder may file a complaint with the
Stat. Auth.: ORS 561.190 - 561.191 & ORS 568.912 department.
Stats. Implemented: ORS 568.900 - 568.933 : i i i 1
Hist.» DOA 5-2003, T. & cert. ef. 1.7.03 (4) The depa(tment will evaluate or investigate a compla!nt_flled_by a
person under section OAR 603-095-2060(3) if the complaint is in writing,
603-095-2020 s_ignecfi and dated by the complainant and indicates the location and descrip-
Geographic and Programmatic Scope tion of: . . _
(1) The Upper Mainstem and South Fork John Day River (g) me waters of tlrlle stéalteball_egedly belng da(rjnaged g_r _|mpac_te|d,_and
Management Area include the area that drains into the John Day River (b) The property allegedly being managed under conditions violating

upstream of Picture Gorge. The physical boundaries of the Managemen(friteria described in ORS 568.900 to 568.933 or any rules adopted there-

L ) der.
Area are indicated on the map included as Attachment 1 of these rules. un . . “ R
(2) Operational boundaries for the land base under the purview Ofinclucgg)aﬁs Igigld sl,?atzeg?(f]:dggRa Geor?é095_2060(4)’ person” does not
these rules include all lands within the Management Area in agricultural ©) N%)twith‘standin OAR 60%-09?&2060(4) the department ma
use, agricultural and rural lands that are lying idle or on which managemenfnve 9 y P y

. : L . stigate at any time any complaint if the department determines that the
has been deferred, and forested lands with agricultural activities, with th%/iolatiogn alleged);n the co);nplair?t may presentp an immediate threat to the
exception of public lands managed by federal agencies.

, : : ; . public health or safety.
_ (3) Current productive agricultural use is not required for the provi- (7) If the department determines that a violation of ORS 569.900 to
sions of these rules to apply. 568.933 or any rules adopted therefore has occurred, the landowner may be

(4) The provisions and requirements outlined in these rules may beg pject to the enforcement procedures of the department outlined in OAR
adopted by reference by Designated Management Agencies with approprigg3-090-0060 through 603-090-0120.

ate authority and responsibilities in the Management Area. Stat. Auth.: ORS 561.190 - 561.191 & ORS 568.912
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Stats. Implemented: ORS 568.900 - 568.933 (1) Effective upon rule adoption, no person subject to these rules shall
Hist: DOA5-2003, f. & cert. ef. 1-7-03 violate any provision of ORS 468B.025 or 468B.050.
(2) By January 1, 2003, agricultural activities shall allow the growth

Adm. Order No.: DOA 6-2003 and establishment of vegetation along perennial streams consistent with site
Filed with Sec. of State1-7-2003 capability to promote infiltration of overland flow, streambank stability and
Certified to be Effective: 1-7-03 provide m_oderation of solar h_eg_ting. Minima_ldbrezks in sha_tde vegetation
Notice Publication Date:-1-02 for essental management acties are considered appropriat.
Rules Adopted: 603-095-2300, 603-095-2320, 603-095-2340, Stats. Implemented: ORS 568.900 - 568.933
603-095-2360 Hist.: DOA 6-2003, f. & cert. ef. 1-7-03

Subject: The rules effectuate the implementation of the Middle g53.0g95.2360
Willamette Agricultural Water Quality Management Area Plan complaints and Investigations

developed pursuant to ORS 568.900 et. seq. (1) When the department receives notice of an alleged occurrence of
Rules Coordinator: Sherry Kudna—(503) 986-4619 agricultural pollution through a written complaint, its own observation,
through notification by another agency, or by other means, the department
603-095-2300 may conduct an investigation. The department may, at its discretion, coor-
Purpose dinate investigation activities with the appropriate Local Management
(1) These rules have been developed to implement a water qualityhAgency.
management area plan for the Middle Willamette Agricultural Water (2) Each notice of an alleged occurrence of agricultural pollution shall

Quality Management Area pursuant to authorities vested in the departmertbe evaluated in accordance with the criteria in ORS 568.900 to 568.933 or
through ORS 568.900-568.933 and ORS 561.190 - 561.191. The area plaany rules adopted thereunder to determine whether an investigation is war-
is known as the Middle Willamette Agricultural Water Quality Management ranted.
Area Plan. (3) Any person allegedly being damaged or otherwise adversely
(2) The purpose of these rules is to outline requirements for landown-affected by agricultural pollution or alleging any violation of ORS 568.900
ers in the Middle Willamette Agricultural Water Quality Management Area to 568.933 or any rules adopted thereunder may file a complaint with the
to prevent and control water pollution from agricultural activities and soil department.
erosion. Compliance with division 95 rules is expected to aid in the (4) The department will evaluate or investigate a complaint filed by a
achievement of applicable water quality standards in the Middle Willametteperson under section OAR 603-095-2360(3) if the complaint is in writing,
Agricultural Water Quality Management Area. signed and dated by the complainant and indicates the location and descrip-
Stat. Auth: ORS 561.190 - 561.191, ORS 568.912 tion of:
ﬁilf‘é"é’?l%'f‘z%”éid}%ﬁf 3%9(1)?7:05368.933 (a) The waters of the state allegedly being damaged or impacted; and
(b) The property allegedly being managed under conditions violating

603-095-2320 criteria described in ORS 568.900 to 568.933 or any rules adopted there-
Geographic and Programmatic Scope under. ) ) . )
(1) The Middle Willamette Agricultural Water Quality Management (5) As used in section OAR 603-095-2360(4), “person” does not

Area includes the drainage area of the Marys River, Luckiamute River, Ashinclude any local, state or federal agency. _
Creek, Dixon Creek, Frazier Creek, Rickreall Creek, and Glen Creek, as.  (6) Notwithstanding OAR 603-095-2360, the department may inves-
well as several smaller streams that drain directly to the Willamette River.tigate at any time any complaint if the department determines that the vio-
The physical boundaries of the Middle Willamette Agricultural Water lation alleged in the complaint may present an immediate threat to the pub-
Quality Management Area are indicated on the map included as Appendidic health or safety. _ o
1 of these rules. (7) If the department determines that a violation of ORS 568.900 to
(2) Operational boundaries for the land base under the purview of568.93:_’> or any rules adopted thereunder has occurred, the Iandowner may
these rules include all lands within the Middle Willamette Agricultural De subject to the enforcement procedures of the department outlined in
Water Quality Management Area in agricultural use, agricultural and rural OARS 603-090-0060 through 603-090-0120.
lands that are lying idle or on which management has been deferred, and g{::fﬁ%lglitsez:lé%%‘556681_513;01’_ 258%2638'912
forest lands with agricultural activities, with the exception of public lands Hist.: DOA 6-2003, f. & cert. ef. 1-7-03
managed by federal agencies. cececccsse
(3) Current productive agricultural use is not required for the provi- .
sions of these rules to apply. For example, highly erodible lands with no*dm- Order No.: DOA 7-2003
present active use are within the purview of these rules. Filed with Sec. of State1-7-2003
(4) The provisions and requirements outlined in these rules may beCertified to be Effective: 1-7-03
adopted by reference by Designated Management Agencies with appropriNotice Publication Date:9-1-02
ate authority and responsibilities in other geographic areas of the MiddleRules Adopted: 603-095-2400, 603-095-2420, 603-095-2440,
Willamette Agricultural Water Quality Management Area. 603-095-2460

(5) For lands in agricultural use within other Designated Managementgybject: The rules effectuate the implementation of the South San-

Agencies’ or state agency jurisdictions, the departmer_lt and the appropriatgym Agricultural Water Quality Management Area Plan developed

Local Management Agency shall work with these Designated Managemen ursuant to ORS 568.900 et. seq

Agencies to assure that provisions of these rules apply and to assure th - oL ) ' )

duplication of any services provided or fees assessed does not occur. ules Coordinator: Sherry Kudna—(503) 986-4619
[ED. NOTE: Appendices referenced are available from the agency.]

Stat. Auth: ORS 561.190 - 561.191, ORS 568.912 603-095-2400
Stats. Implemented: ORS 568.900 - 568.933 Purpose
Hist.: DOA 6-2003, f. & cert. ef. 1-7-03 (1) These rules have been developed to implement a water quality
management area plan for the South Santiam Agricultural Water Quality
603-095-2340 Management Area pursuant to authorities vested in the department through
Prevention and Control Measures ORS 568.900 — 568.933 and ORS 561.190 — 561.191. The area plan is

All landowners or operators conducting activities on lands in agricul- known as the South Santiam Agricultural Water Quality Management Area
tural use shall comply with the following criteria. A landowner shall be Plan.
responsible for only those conditions caused by activities conducted on (2) The purpose of these rules is to outline requirements for landown-
land controlled by the landowner. A landowner is not responsible for viola- ers in the South Santiam Agricultural Water Quality Management Area to
tions of the Prevention and Control Measures resulting from actions byprevent and control water pollution from agricultural activities and soil ero-
another landowner. Conditions resulting from unusual weather eventssion. Compliance with Division 95 rules is expected to aid in the achieve-
(equaling or exceeding a 25-year, 24-hour storm event) or other exceptiondent of applicable water quality standards in the South Santiam
al circumstances are not the responsibility of the landowner. Limited dura-Agricultural Water Quality Management Area.
. L " . . ; Stat. Auth.: ORS 561.190 - 561.191, ORS 568.912
tion activities may be exempted from these conditions subject to prior writ- Stats. Implemented: ORS 568.900 - 568.933
ten approval by the department. Hist.: DOA 7-2003, f. & cert. ef. 1-7-03
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603-095-2420 (a) The waters of the state allegedly being damaged or impacted; and

Geographic and Programmatic Scope (b) The property allegedly being managed under conditions violating
(1) The South Santiam Agricultural Water Quality Management Area criteria described in ORS 568.900 to 568.933 or any rules adopted there-

includes the drainage area of the South Santiam River, Calapooia River, anander.

several smaller streams that drain directly to the Willamette River. The (5) As used in section OAR 603-095-2460(4), "person” does not

physical boundaries of the South Santiam Agricultural Water Quality include any local, state or federal agency.

Management Area are indicated on the map included as Appendix 1 of (6) Notwithstanding OAR 603-095-2460, the department may inves-

these rules. tigate at any time any complaint if the Department determines that the vio-
(2) Operational boundaries for the land base under the purview oflation alleged in the complaint may present an immediate threat to the pub-

these rules include all lands within the South Santiam Agricultural Water lic health or safety.

Quality Management Area in agricultural use, agricultural and rural lands (7) If the department determines that a violation of ORS 568.900 to

that are lying idle or on which management has been deferred, and foresi68.933 or any rules adopted thereunder has occurred, the landowner may

lands with agricultural activities, with the exception of public lands man- be subject to the enforcement procedures of the department outlined in

aged by federal agencies. OARs 603-090-0060 through 603-090-0120.
(3) Current productive agricultural use is not required for the provi- gzgi'sAlﬁh]:engr?tsglblgg p Zglg-égl_»s%zzggs-f’lz
sions of these rules to apply. For example, highly erodible lands with no Hict DOA 7-2003, f. & cert. ef. 1-7-03

present active use are within the purview of these rules.
(4) The provisions and requirements outlined in these rules may be
adopted by reference by Designated Management Agencies with appropriAdm. Order No.: DOA 8-2003
ate authority and responsibilities in other geographic areas of the Soutfriled with Sec. of State1-14-2003
Santiam Agricultural Water Quality Management Area. Certified to be Effective: 1-15-03
(5) For lands in agricultural use within other Designated ManagementNotice Publication Date:12-1-02
Agencies’ or state agency jurisdictions, the department and the appropriatgyles Amended:603-014-0095

Local Management Agency shall work with these Designated Managemens hiect: This rule change increases the ownership inspection fee for
Agencies to assure that provisions of these rules apply and to assure thgly e sold through a livestock auction market. It also raises the fee

duplication of any services provided or fees assessed does not occur. - i
[ED. NOTE: Appendices referenced are available from the agency.] for transportatlon books to cover the cost of p”ntlng and pOStage-

ececccccoe

Stat. Auth.: ORS 561.190 - 561.191, ORS 568.912 Rules Coordinator: Sherry Kudna—(503) 986-4619
Stats. Implemented: ORS 568.900 - 568.933
Hist.: DOA 7-2003, f. & cert. ef. 1-7-03 603-014-0095

Brand Inspection Fee

(1) The brand inspection fee for cattle and cattle hides, as provided by
ORS 604.066(2), shall be 75¢ per head of cattle or per cattle hide, and the
brand inspection fee for horses shall be $3.75 per head.
(2) The charge for cattle transportation certificates, as authorized by
561.180(4), shall be $1.50 per book.

603-095-2440
Prevention and Control Measures

All landowners or operators conducting activities on lands in agricul-
tural use shall comply with the following criteria. A landowner shall be
responsible for only those conditions caused by activities conducted OHRs

land controlled by the landowner. A landowner is not responsible for viola- Stat, Auth.- ORS 561.180, ORS 604.027 & ORS 607.261
tions of the Prevention and Control Measures resulting from actions by Stats. Implemented: ORS 604.066
another landowner. Conditions resulting from unusual weather events Hist.: AD 15-1982, f. & ef. 11-1-82; AD 13-1983, f. 10-19-83, ef. 11-1-83; AD 3-1985, f. 1-

23-85, ef. 2-1-85; AD 12-1989, f. & cert. ef. 9-1-89; AD 6-1992, f. & cert. ef. 6-3-92; DOA

(equaling or exceeding a 25-year, 24-hour storm event) or other exception- 8.2003, f. 1.14-03 cert. ef, 1.15-03

al circumstances are not the responsibility of the landowner. Limited dura-
tion activities may be exempted from these conditions subject to prior writ-

ececccccoe

ten approval by the department. Adm. Order No.: DOA 9-2003
(1) Effective upon rule adoption, no person subject to these rules shalFiled with Sec. of State1-14-2003
violate any provision of ORS 468B.025 or 468B.050. Certified to be Effective: 1-14-03

(2) By January 1, 2003, agricultural activities along perennial streamsNotice Publication Date:11-1-02
shall allow for the establishment and maintenance of riparian vegetationgjles Adopted:603-052-1150
consistent with site capability that promotes infiltration of overland flows, Rules Amended:603-056-0165
moderation of solar heating, and streambank stability. S ) ;
(a) Minimal breaks in shade vegetation for essential managementSUbjeft‘ Thfe rulglatdjust(sj fees for :abErz_art}‘? rybtes_tsf re(?uestedlbty
activities are considered appropriate. exporters of seed lots and nursery stock. The basic fee for regulato-

(b) Management within the riparian area is allowed provided it does 'Y and service samples is $70/hr. with a $35.00 minimum. Fees for

not compromise achieving the conditions described in (1)(b). commonly requested tests have been raised to cover costs. Depend-
Stat. Auth-li ORS 531-190-561-191v ORS 568.912 ing on required time and cost of supplies, fees for most commonly
P DO 008 1 2 oo Ly 588 requested tests are between $35 and $85/sample.

Rules Coordinator: Sherry Kudna—(503) 986-4619
603-095-2460

Complaints and Investigations 603-052-1150 N _
(1) When the department receives notice of an alleged occurrence okaboratory Fees for Official, Regulatory and Service Samples
agricultural pollution through a written complaint, its own observation, (1) The following fees and charges are established for laboratory or

through notification by another agency, or by other means, the departmerfther testing services including sample processing, analysis and issuance of
may conduct an investigation. The department may, at its discretion, coorcertificates or official reports. The basic fee for official, regulatory and
dinate investigation activities with the appropriate Local Management ;g"’sVigg samples is established at $70.00 per hour, with a minimum fee of
Agency. 00. L

(2) Each notice of an alleged occurrence of agricultural pollution shall (2) The fees and charges for specific routine tests are: _

be evaluated in accordance with the criteria in ORS 568.900 to 568.933 or (&) Spore wash and microscopic examination per fungal species —
any rules adopted thereunder to determine whether an investigation is war50;

ranted. (b) Fifty-seed stain and microscopic examination for endophyte —
(3) Any person allegedly being damaged or otherwise adversely$85: o

affected by agricultural pollution or alleging any violation of ORS 568.900 (c) Seed, soil or tissue test for nematodes — $35;

to 568.933 or any rules adopted thereunder may file a complaint with the  (d) Visual exam for regulated pests — $50;

department. (e) Vlsual exam for regulated_contammants — $45;
(4) The department will evaluate or investigate a complaint filed by a (f) Isolation on standard media — $35;

person under section OAR 603-095-2460(3) if the complaint is in writing, (9) Growing media pH and conductivity — $35.

) . S : : Stat. Auth.: ORS 561, ORS 571 & ORS 632
signed and dated by the complainant and indicates the location and descrip-  sias. implemented: ORS 561.190, ORS 571.145 & ORS 632.940

tion of; Hist.: DOA 9-2003, f. & cert. ef. 1-14-03
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603-056-0165 (b) April, May, June assessments report must be postmarked on or
Application and Fees for Endophyte Fungus Testing before July 30th;

(1) An application for endophyte fungus testing shall be made on a (c) July, August, September assessments report must be postmarked on
form prescribed by the Department, which shall include the consent of theor before October 30th;
applicant for the Department to enter premises in order to obtain seed sam-  (d) October, November, December assessments report must be post-
ples for testing purposes. marked on or before January 30th.

(2) At the time seed samples are obtained, unless the Department  (2) If the first purchaser lives or has his principal office in another
specifies a later time, the applicant shall pay to the Department a fee as setate, the producer shall make the reports and pay the assessments to the
forth in 603-052-1150. The fees specified in this rule are for the purpose ofCommission as required under this section unless the first purchaser agrees
defraying expenses incurred by the Department, and any other cooperating writing with the producer to voluntarily make such reports and pay such
agency, in carrying out the sampling and testing procedures to determingssessments.
the existence of endophyte fungus in forage grass seed, and payment of the  (3) At the time that reports are due the Commission from the first pur-
fee shall not be construed as granting any right or privilege to an applicantghaser as required in section (1) of this rule, the first purchaser shall attach

Stat. Auth.: ORS 561,190 & ORS 633,680 and forward payment to the Commission for the assessment due as set forth

Stats. Implemented: ORS 633.680 . - =
Hist.: AD 12-1983, f. & ef. 9-20-83; AD 16-1991, f. & cert. ef. 9-10-91; DOA 9-2003, f. &  iN €ach such report. Reports shall be on forms provided by the Commission.

cert. ef. 1-14-03 (4) Any producer who performs the handling or processing functions
eescccccce on all or part of his production of the commaodity, which normally would be
Department of Agriculture, performed by another person as the first purchaser thereof, shall report his
Oregon Sheep Commission sales of such commodity of this own production on forms provided by, and
Chapter 644 pay the assessment moneys directly to the Commission, unless the first pur-
- chaser from such producer voluntarily makes proper deduction and remits
Adm. Order No.: SHEEP 1-2003 the proceeds to the Commission
Filed with Sec. of State1-6-2003 Stat. Auth.: ORS 577
Certified to be Effective: 1-6-03 Stats. Implemented: ORS 577

. . . Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2003, f. & cert. ef. 1-6-03
Notice Publication Date:1-1-01 '

Rules Amended:644-001-0000, 644-010-0015 Department of Agriculture,
Rulgs Repealed644-001-0005, 644-001-0010 o Oregon Wheat Commission
Subject: The amendment to OAR 644-001-0000 will bring the Ore- Chapter 678
gon Sheep Commission into compliance with the notice requirements —
that have been suggested by the Oregon Attorney General’'s AdminAdm. Order No.: WHEAT 1-2002
istrative Law Manual and Uniform and Model Rules of Procedure Filed with Sec. of State12-30-2002
under the Administrative Procedures Act, 2000 edition. The amendCertified to be Effective: 12-30-02
ments to OAR Chapter 644-010-0015 clarify the reporting and pay-Notice Publication Date:11-1-02
ments of assessments. Rules Amended:678-010-0040
The Repeal of OAR 644-001-0005 and OAR 644-001-0010 haveSubject: The proposed amendment to Chapter 678, Division 10 clar-
been modified and adopted by the Oregon Department of Agriculdfies that reporting time of the reports and payments of assessment
ture under OAR 603-042-0010(5)(7), to reflect the current practicesoneys to the Oregon Wheat Commission especially as it relates to

and procedures followed by the Oregon Sheep Commission. personal use. _

Rules Coordinator: Richard Kosesan—(503) 370-7024 Rules Coordinator: Tana Simpson—(503) 229-6665
644-001-0000 678-010-0040 '

Procedure for Notice of Intended Rulemaking Reports and Payment of Assessment Monies

(1) First purchasers and handlers must submit completed and signed
assessment reports on commission approved forms. Assessment reports
shall include all purchases by or deliveries to a first purchaser or handler of
wheat (net paid weight). Assessment collections that total $100 or more per
pmonth must be reported monthly. Assessments of less than $100 per month
R 2 T ; must be reported quarterly. Monthly assessment reports are due in the com-
Commlssu)_n mailing list, gstabllshed pursuant to ORS 183.335(7), at I(':'aanission office postmarked on or before the 20th day of the month follow-
28 days prior to Fhe effective date of the “_Jle? ) . ing the calendar month in which the reported wheat was sold. Quarterly

(3) By mailing a copy of the notice to legislators specified in 555essment reports are due in the commission office postmarked on or
ORS183.335(14) at least 49 days before the effective date of the rule; andpefore the 20th day of the reporting month specified below. Quarterly

Before adopting, amending or repealing any permanent rule, the
Oregon Sheep Commission will give notice of the intended action:

(1) In the Secretary of State’s Bulletin, referred to in ORS 183.360, at
least 21 days prior to the effective date of the rule;

(2) By mailing a copy of the notice to persons on the Oregon Shee|

(4) By mailing or furnishing a copy of the notice to: assessment s shall be reported as follows:
(a) The Associated Press; (a) January, February, March assessments of less than $100 reported
(b) Associations with an interest in Commission s rulemaking and pub-on or before April 20th;

lications whose readers have an interest in Commission’s activities; and (b) April, May, June assessments of less than $100 reported on or
(c) Newspapers in primary production regions of the commodities rep-before July 20th;

resented by the commission. (c) July, August, September assessments of less than $100 reported on
Stat. Auth.: ORS 183.335(1)(b) or before October 20th ; and
Stats. Implemented: ORS 183.341(4) & ORS 577 (d) October, November, December assessments of less than $100

Hist.: SC 1, f. & ef. 12-20-77; SC 1-1995, f. & cert. ef. 8-30-95; SHEEP 1-2003, f. & cert. reported on or before January 20th.

ef. 1-6-03 (2) When a first purchaser lives or has his/her office in another state,
644-010-0015 or is a federal or governmental agency, the grower shall report to this
Commission all sales made to such purchaser as required by section (1) of
Reports and Payment of Assessment Moneys . . gwis rule and shall pay the assessment directly to the Commission, unless
(1) First purchasers and handlers must submit completed and signedyc first purchaser voluntarily makes the proper deduction and remits the
assessment reports on Commission approved forms. Assessment rePO‘P?oceeds to this Commission.
shall include all purchases by or deliveries to a first purchaser or handler o (3) At the time that reports are due the Commission from the first pur-
wool. Quarterly assessment reports are due in the commission office posthaser or first handler, as required in section (1) of this rule, the first pur-
marked on or before the 30th day of the reporting month specified below.chaser or first handler shall attach and forward payment to the Commission

Quarterly assessments shall be reported as follows. for the assessment due as set forth in each such report. The forms shall be
(a) January, February, March assessments report must be postmarkegigned by the first purchaser or handler and completely filled out, and shall
on or before April 30th; include, in addition to all other required information and figures, the name
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and complete mailing address of each grower, the crop year, the bushels amat available for hobby and recreation courses as defined in OAR 589-006-
amount of assessment deducted and withheld. 0400.

(4) Any grower who performs the handling or processing functions on (5) Residents of the state of Oregon and the states of Idaho,
all or part of his/her production of the wheat, which normally would be per- Washington, Nevada, and California shall be counted as part of each com-
formed by another person as the first purchaser thereof, shall report his/henunity college’s reimbursable enrollment base.
sales of such wheat of his/her own production on forms provided by, and (6) Distribution of funds to community colleges from the Community
pay the assessment monies directly to the Commission, unless the first puollege Support Fund shall be accomplished through a formula, based on
chaser from such grower voluntarily makes proper deduction and remits théhe following factors:
proceeds to the Commission. Examples would be the sale by a grower (a) Full-time equivalent students. The formula distributes funds based
direct to another grower or feed lot. The assessment does not apply whei@n a certain amount for each full-time equivalent (FTE) student. The
growers using their own production for personal use (ie. seeding, feedingamount per FTE is determined by dividing the total number of reimbursable
livestock, destruction). FTE into the amount of revenues available after subtracting the base pay-

Stat. Auth.: ORS 576 ments, contracted out-of-district payments, and any other payments direct-

Stats. Implemented: ORS 578 ; H .
Hist.: WC 2-1991, f. & cert. ef. 7-15-91; WHEAT 1-2001, f. & cert. ef. 3-1-01; WHEAT 1- ed by the State Board of Education or the Leglslature,

2002, f. & cert. ef. 12-30-02 (b) Three-year weighted average FTE count. FTE from the third year,
eesscsscee the second year, and first year prior to the funding year are averaged. FTE
Department of Community Colleges from the first year prior to the funding year are weighted at .4 (four-tenths);

FTE from the second and third years prior to the funding year are weight-

and Workforce Development ed at 3 (three-tenths):

Chapter 589 (c) For purposes of the funding formula, 510 clock hours equals one
Adm. Order No.: DCCWD 7-2002(Temp) FTE for all coursework. The Department of Community Colleges and
Filed with Sec. of State12-16-2002 Workforce Development shall make the calculation based on submission of
Certified to be'EffeCtiVE' 12-16-02 thru 6-5-03 FTE reports by the colleges and in accordance with established FTE prin-

Notice Publication Date: ciples;
otice Publication Date: (A) For the 2002-03 formula distribution, reimbursable FTE shall be
Rules Amended:589-002-0100 calculated as follows:

Subject: House Bill 5100, passed during the fifth special session of (i) For each college, the average percentage of total yearly enroll-
the Legislative Assembly, reduced state funding for community col-ments generated in Fall term over the four years prior to 2001-02 will be
lege by $2,978,049. The budget report accompanying the bill saysetermined and used as the denominator;

“this reduces support for self-improvement classes (except those (i) Enroliments reported to the Oregon Community College Unified

related to workforce and health) by half for the remainder of the acaReporting System (OCCURS) as final FTE for Fall term of 2001-02 will be
demic year.” used as the numerator;

. . . . (iii) The number resulting from the calculation in (i) and (ii) above
It is necessary to amend the administrative rule governing theshaII be weighted at .4 (four-tenths), actual FTE for 2000-01 shall be

funding formula to codify this reduction. Therefore,. staff is propos- weighted at .3 (three-tenths), and actual FTE for 1999-2000 shall be
ing this temporary amendment to allow the reduction to be reflectyygighted at .3 (three-tenths).

ed in January 2003 payment. (iv) The following actions shall be taken to implement the provisions
Rules Coordinator: Bret West—(503) 378-8648, ext. 361 of HB 5100, which was passed by the Fifth Special Session of the 2002
Legislative Assembly and reduced state support for self-improvement
589-002-0100 courses not related to workforce and health:
Distribution of Community College Support Fund () Each course submitted to OCCURS for 2001-02 under the self-
(1) For purposes of this rule, the following definitions apply: improvement category shall be evaluated and designated as workforce- or

(a) “Community College Support Fund” is defined as those funds dis- health-related:;
tributed by the state to the community colleges for the purpose of funding (I) The total FTE designated as non-workforce- or health-related
general educational programs. shall be calculated for each college;

(b) “Property tax revenues” is defined as the amount determined by (1) Each college’s percentage share of the non-workforce or health-
the Department of Revenue to be imposed on local property following therelated FTE shall be determined by dividing this FTE by the total non-
application of limits imposed by sections 11(b)(1) through 11(b)(3), Article workforce- or health-related FTE;

Xl, of the Oregon Constitution, -and those limits imposed by legislation (IV) The percentage determined for each college shall be applied to
implementing Ballot Measure 50. Timber severance taxes are also include¢he total HB 5100 reduction of $2,978,049 to determine each college’s
where applicable. This amount becomes the basis for operation of the fundeduction amount;

ing formula without regard to uncollectible taxes, or taxes collected from (V) The prorated reduction will take place after the funding formula

previous years. Taxes levied or imposed by a community college district tds run using the enrollment numbers calculated in section (6)(c)(A) (i)

provide a public library system established prior to January 1, 1995 shall behrough (iii) of this rule.

excluded from the definition of property taxes in this rule. (d) Fifty percent of local property tax revenues and fifty percent of

(2) The Community College Support Fund shall be distributed in timber severance taxes are included in the formula as part of the statewide
equal quarterly payments on August 15, October 15, January 15, and Apritesource base. The remaining fifty percent of local property tax revenues
15 of each year or upon the Monday following should these dates occur omnd timber severance taxes remain outside the formula and accrue to the
a weekend. The August and October payments shall be based on thecal community college for its use. Property tax revenues raised through
Department of Community Colleges and Workforce Development's bestvoter approval of any local option shall not be included as a resource to be
estimate of quarterly entittlement using enrollment and property tax revenuelistributed through the funding formula.
projections until actual figures are available. Payments shall be recalculat- (e) Beginning in 2000-01 and due to changes in the method of taxing
ed in December of each year as actual property tax revenues become avaibrest lands implemented by Chapter 1078, Oregon Laws 1999, timber sev-
able from the Oregon Department of Revenue and any adjustments will berance taxes will come directly to the Department for distribution. Each
made in the final two payments of the fiscal year. college’s share of revenue will be determined and distributed based on each

(3) Colleges shall be required to submit enrollment reports in the for- college’s average timber severance taxes for the last three years, applied to
mat specified by the Commissioner, including numbers of clock hours real-the total forest land taxes available in each fiscal year. Fifty percent of these
ized for all coursework, in a term-end enrollment report by the Friday of thefunds shall be included in the formula for allocation purposes in the same
sixth week following the close of each term. If reports are outstanding atmanner as local property taxes.
the time of the quarterly payments, payment to the college(s) not reporting (7) State funding for community college operations is appropriated by
may be delayed at the discretion of the Commissioner. the legislature on a biennial basis to the Community College Support Fund.

(4) Reimbursement from the Community College Support Fund shall For each biennium the amount of state funds available for distribution
be made for professional technical, lower division collegiate, developmen-through the funding formula shall be calculated based on the following:
tal education and other courses approved by the State Board in accordance (a) Funds to support contracted out-of-district (COD) programs and
with OAR 589-006-0100 through 589-006-0400. State reimbursement iscorrections programs shall be subtracted from the amount allocated to the
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Community College Support Fund before the formula is calculated. The (g) The number resulting from the calculation in (8)(f) is applied to
amount available for these programs shall equal the 2000-01 amount plusach college’s proportional share; the result becomes each college’s actual
two percent per year. Each college having a COD contract shall receive &ormula distribution amount”. Each college’s state resources are then
biennial appropriation equal to that amount it received in 2000-01 plus twodetermined by subtracting out fifty percent of imposed taxes and fifty per-
percent per year; funding for corrections programs will be determined incent of timber severance taxes.

consultation with the Department of Corrections. (h) Full implementation of the formula shall occur in 2003-2004. For

(b) For 2001-02, $800,000 shall be subtracted from the amount approthat year and each year that follows, distribution shall be based upon the
priated to the Community College Support Fund before the formula is cal-result of 8(a) and 8(b) of this rule. o
culated. These funds shall be distributed to provide transitional funding to ~ (9) State general fund and local property taxes for territories annexed
support community college skill centers. The amount for each college shalPr formed effective June 1, 1996, or later shall not be included in the fund-
be prorated based upon its percentage share of funds available for skill cef?d formula for the first three years of service. Additionally, the FTE gen-
ter funding for 1999-2001. This item shall be subtracted from the amountérated in newly annexed territories shall not impact the funding formula
appropriated to the Community College Support Fund before the formula iduring the first three years of service. Beginning in the fourth year, funding
calculated only if the final 2001-03 legislative appropriation is sufficiently Wllllbe dlstnbu_ted through the formula as outlined in this rule with the fol-
above current service level to fund this amount. lowing exceptions: _ _

() For 2001-02, $200,000 shall be subtracted from the amount appro-___ (&) For the fourth year of service, the three-year weighted average
priated to the Community College Support Fund before the formula is cal-" | = count described in (6)(b) of this rule shall be comprised entirely of the
culated. These funds shall be distributed to provide transitional funding forenrollments reallged in the third year of annexation; .
support the Oregon Advanced Technology Consortium. This item shall e (2) For the fifth year of service, the three year-weighted average FTE
subtracted from the amount appropriated to the Community Collegecount described in (6)(b) of this rule shall be wel_ghted at 70 percent.of the
Support Fund before the formula is calculated only if the final 2001-03 Ieg-fourth year enrollments and 30 percent of the third year enroliments;

Tt SR - ; b (c) For the sixth year of service and every year thereafter, the three-
islative appropriation is sufficiently above current service level to fund this year weighted average FTE count described in (6)(b) of this rule shall be

amount. A
used for formula distribution.
(d) For 2001-02, $269,259 shall be subtracted from the amount appro- Stat. Auth.: ORS 326.051 & ORS 341.626
priated to the Community College Support Fund before the formula is cal- Stats. Implemented: ORS 341.015, ORS 341.022, ORS 341.317, ORS, 341.440, ORS

; ; 341,525, ORS 341528, ORS 341.626 & ORS 341.665
culated. These funds shall be usehd to supporr]t the |mp|ementat||on of an R e 01070, 1 & ef, 6.11.76; EB 121901, f. & vert, ef. 7-19-91; Renumbered from
Oregon University System branch campus housed at Central Oregon  5g1043.0260: ODE 27-2000, f. & cert. ef. 10-30-00; DCCWD 1-2001, f. & cert. ef. 3-21-

Community College. This item shall be subtracted from the amount appro- 01, Renumbered from 581-041-0200; DCCWD 2-2001, f. & cert. ef. 5-7-01; DCCWD 3-
priated to the Community College Support Fund before the formula is cal- 2002, 1. & cert. ef. 6-5-02; DCCWD 7-2002(Temp), f. & cert. ef. 12-16-02 thru 6-5-03
culated only if the final 2001-03 legislative appropriation is sufficiently secccccces

above current service level to fund this amount. Adm. Order No.: DCCWD 1-2003

(e) For 2001-03, $602,565 shall be subtracted from the amount approgiled with Sec. of State1-9-2003
priated to the Community College Support Fund before the formula is Ca"Certified to be Effective: 1-9-03
culated. These funds shall be used to support targeted investments in diNotice Publication Date-'ll-l-OZ

tributed learning activities. .
L : Rules Adopted:589-006-0050, 589-006-0150, 589-006-0350
divided oaally beteer 1o toro vears of 1he piearim o FUnd S B Ry jies Amended 589-001-0000; 589-002-0200, 589-002-0300, 589-
(8) The funds available for formula distribution are determined by 002-0500, 589-002-0600, 589-002-0700, 589-002-0800, 589-003-
adding the state funds calculated in (7)(f) of this rule to local funds as deter0100, 589-005-0200, 589-005-0300, 589-005-0400, 589-005-0500,
mined in 6(d) of this rule and shall be distributed in the following manner: 589-006-0100, 589-006-0200, 589-006-0300, 589-006-0400, 589-
(a) Each college shall receive a base payment of $500 for each FTE07-0200, 589-007-0300, 589-008-0100, 589-008-0200, 589-009-
up to and including 1,100 for fiscal year 2001-02 and $589 for each FTE0100
up to and including 1,100 for fiscal year 2002-03. The base payment forRules Repealed589-002-0400
each college will be adjusted according to the size of the college. Collegesybject: In 1999, the legislature established the Department of Com-
size for purposes of this adjustment will be determined each year by th%unity Colleges and Workforce Development. Along with this new
three-year weighted average enroliment described in (6)(b) of this rule. Th%tatus, the Department received its own rule chapter, Chapter 589.

base payment adjustments shall be: L '
(i) 0 - 750 FTE 1.3513 In February 2001, the department moved all the administrative rules

(i) 751 - 1,250 FTE 1.2784 related to community colleges_from the Department of Education’s
(iif) 1,251 ! 1,750 FTE 1.2062 rule chapter, Chapter 581, to its new chapter, Chapter 589. At that
(iv) 1,751 - 2,250 FTE 1.1347 time, the Department renumbered the rules and made other small
(v) 2,251 - 2,750 FTE 1.0641 housekeeping changes.

(vi) 2,751 - 3,250 FTE 1.0108 Subsequent to moving the community college rules to Chapter
(vii) 3,251 - 3,750 FTE 1.0081 589, the Department conducted a comprehensive and substantive
(viii) 3,751 - 4,250 FTE 1.0054 review of the majority of its administrative rules to determine if these
(ix) 4,251 - 4,999 FTE 1.0027 rules were consistent with current law and practices. From this
(x) 5,000 or more FTE 1.000 review, the Department has determined that a number of communi-

(b) All remaining funds shall be distributed on a per FTE basis. The ty college rules need to be amended, repealed or created. The pur-
amount of funding for each FTE shall be determined by dividing the for- pose of this rulemaking is to enact these changes.

mula resources available by the total number of FTE included in the for'RuIes Coordinator: Bret West—(503) 378-8648, ext. 361
mula. ' T

(c) The sum of (8)(a) and (8)(b) shall be the “full formula implemen- 5g9.001-0000
tation” funding available to each community college. Notice of Proposed Rule
(d) A second calculation shall be made based on each college’s pro- Prior to the adoption, amendments, or repeal of any rule the State
portional share of the prior year's formula resources. This calculation shallggard of Education shall give notice of the intended action:
apply that share to the formula resources available in the current year. This (1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at
amount shall be the “proportional share” available to each community col-jeast 21 days prior to the effective date of the rule.
lege. ) ) (2) By mailing a copy of the notice to persons on the State Board of
(e) The full formula implementation amount shall be compared to the Education’s mailing list established pursuant to ORS 183.335(7) at least 28
proportional share for each college; the difference between the two numeays prior to the effective date of the rule

bers will be the “gap”. (3) By mailing a copy of the notice to legislators as provided by ORS
(f) Each college’s gap is then adjusted by the following percentages:183.335(14) at least 49 days prior to the effective date of the rule.
twenty percent in 1999-2000; twenty-five percent in 2000-2001; thirty- (4) To the general public, by posting the notice on the Department’s

three and one-third percent in 2001-2002; fifty percent in 2002-2003. website at least 28 days prior to the effective date of the rule.
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Stat. Auth.: ORS 326.051 ects, grants, contracted out-of-district programs, restricted federal projects,

Stats. Implemented: ORS 183.335 H .
Hist: EB 12-1991, f. & cert. ef. 7-19-91; DCCWD 1-2001, f. & cert. ef. 3-21-01, and other contracts for deSIQnatEd purposes;

Renumbered from 581-041-0000; DCCWD 1-2003, . & cert. ef. 1-9-03 (d) General education purposes” is defined as those purposes directly
associated with the college’s basic educational objectives.
589-002-0200 (2) When community colleges provide educational services through
State Reimbursement and Student Residency contracts with agencies, organizations, or industries for their clients and
For the purposes of OAR 589-002-0100, Distribution of Community employees, the colleges are entitled to compensation for reimbursable costs
College Support Fund: as defined by the Department and these rules. The community colleges are

(1) “Permanent Residence” is defined as a person’s home, to whichresponsible for maintaining records that justify their requests for reim-
one intends to return after any absence and in which one’s dependentgursement from the Department.
reside for an unlimited period of time. A permanent residence shall be ver-  (3) Full-time equivalent (FTE) attributable to contracts which are
ified by specific documentation. Such documentation may include, but isaccounted for in a college’s general fund revenue account can be added to
not limited to, copies of the Oregon Department of Revenue income taxa college’s reimbursable full-time equivalent (RFTE) base and are subject
statements; deeds, bills of sale or other papers indicating ownership by th the reimbursement formula in OAR 589-002-0100. Any funds received
student or a member of his or her family of the dwelling in which he or sheunder the contract from the contracting agency, business, or industry are to
resides; appropriate Department of Defense forms indicating that the stube placed into the college’s general fund revenue account, or into the col-
dent took residence in Oregon within one year of being released from activéege’s special revenue account with the Commissioner’s approval and must
duty in the armed forces; possession of a driver’s license issued by the State used for general education purposes.
of Oregon; and evidence indicating that a parent or guardian of a depend- 33?%;%2?5563’% & RS oa1.620
ent student qualifies as an Oregon resident under this rule. Hist.: 1EB 11-1981, f. 5-6-81, ef. 5-7-81; EB 12-1991, f. & cert. ef. 7-19-91; Renumbered
(2) “Oregon Resident” is defined as a person who currently maintains from 581-043-0255; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-041-
a permanent residence in the state and whose permanent residence has been 0220; DCCWD 1-2003, f. & cert. ef. 1-9-03
maintained in Oregon for no less that ninety continuous days immediately
preceding the person’s first instructional day of the term (quarter) for which 289-002-0600 . .
residency is in question. Access by Unserved Areas to Cpm_munlty College Services; and
(3) Pursuant to ORS 341.528, and notwithstanding subsection (2) of "ocedures for Contracted Out-of-District Areas
this section, students who are residents of Idaho, Washington, California (1) for th? pl_eroses"c_)f thls_rule. .
and Nevada and students admitted pursuant to ORS 351.647 shall be con- (_a)‘ Nondistrict area IS defl_neq as any geographlc area of t_he state
sidered as residents of Oregon for the purpose of reimbursement. not .Wlthln a community college district or community college service dis-
(4) District policies regarding student residency for state reimburse-mCt'
ment purposes may be subject to the periodic review and approval of the

State Board of Education. In the event that approval is not granted, the Stat%ond'smft area, L . . I
Board of Education may withhold reimbursement. (c) “Other nondistrict resources” means gifts, contributions, or grants

Stat. Auth: ORS 326.051 & ORS 341.626 from individuals, groups, organizations, businesses or industries. It may
Stats. Implemented: ORS 341.290(7), ORS 341.505, ORS 341.529 & ORS 341.626 include financial support from school districts, education service districts,
Hist.: 1EB 9-1979, f. & ef. 6-11-79; EB 12-1991, f. & cert. ef. 7-19-91; Renumbered from municipa”tiesy counties or another pub“c agency or private Organization.
28170450250 DCCWD 12001, T. & cert. ef. 3-21.01, Renumbered from 581-041-0205; (2) Nothing in this rule is intended to refer to programs provided
w e through contracts between community colleges and state correctional facil-
589-002-0300 ities. Those contracts are addressed in OAR 589-002-0700.
Advanced Payment to Newly Created Community College District or (3) Nothing in this rule is intended to refer to programs provided
Service District specifically for apprentices, including apprenticeship services as authorized
A newly created community college district, or community college in ORS 660.157(3). Those programs are addressed in division 11, dhapter
service district, shall be assigned by the State Board of Education a base89, of the Oregon Administrative Rules. - o
allocation level for its initial year of operation, based on the projected budg- ~(4) The Department shall determine that sufficient interest exists in a
et requirements as set in the feasibility study approved by the State Boargondistrict area for the formation of a local advisory committee to analyze
of Education. Payments to the new district for its initial year shall be basecfnd advocate community college services when it receives a petition signed
on the assigned base allocation. From operating funds available to the nefy & minimum of 100 persons, or by five percent of the electors registered
district, the Commissioner may advance reasonable sums for organizatiorll €ach county or part of a county within the designated service area,
al expenses. Such an advance may be made only after the new district hjdlchever is less. The Department may ask the county clerk to verify valid
formally adopted a budget. An advance will not serve to increase eligibili- PEtition signatures: ) N . .
ty for state operating funds; it is a partial payment of the sum due the new (a) The Department shall furnish the petition form and provide advice

district from its assigned base allocation in its initial year of operation. (0 the chief petitioner; _ -
Stat. Auth.: ORS 326.051 & ORS 341.626 (b) In the event that more than one person seeks chief petitioner sta-
Stats. Implemented: ORS 341.626 tus, the Department shall select the party that, in its judgment, can best rep-

Hist.. EB 14-1987(Temp), f. & ef. 7-30-87; EB 5-1988, f. & cert. ef. 1-14-88; EB 23- i i ithi ictri
1989(Temp), f. & cert. ef. 6-12-89; EB 33-1989, f. & cert. ef. 11-28-89; EB 12-1991, f. & resent the diverse interests within the nondistrict area.

(b) “Nondistrict student tuition” means tuition paid by residents of the

cert. ef. 7-19-91; Renumbered from 581-043-0266; DCCWD 1-2001, f. & cert, ef. 3-21-01, (5) Upon receipt of the petition, the Department and the chief peti-
Renumbered from 581-041-0210; DCCWD 1-2003, . & cert. ef. 1-9-03 tioner shall jointly apply to the county governing body for the appointment
of a local advisory committee. The application shall include the names of
589-002-0500 at least ten nominees agreed to by the Department and the chief petitioner
Contracts with Agencies, Organizations, and Industries for Which along with brief statements as to the reasons they seek appointment.
State Reimbursement is Requested (6) Upon application, the governing body of the county shall appoint
(1) For the purposes of this rule, the following definitions apply: a local advisory committee and shall insure that the committee is broadly
(a) “Contract” is defined as an agreement between a community col-representative of the nondistrict area.
lege and an agency, organization, individual, or industry to provide educa- (7) The advisory committee shall:
tional services, unless these services are prohibited by the Commissioner or  (a) Examine the educational needs of the residents;
state statute; (b) Identify financial and human resources necessary to meet the edu-

(b) “General fund revenue account” is defined as that account whichcational needs;
includes all revenues related to the college’s basic educational objectives.  (c) Identify entities willing to contract with the community college
All revenues not included in some other specific fund accounts are includ-provider;
ed in the general fund revenue account. All revenues associated with the  (d) Promote the community college services desired;
generation of reimbursable full-time equivalent students are included in the (e) Periodically advise and consult with the designated staff of the
general fund revenue account; contracting community college and the Department regarding services
(c) “Special revenue account” is defined as a fund used to account forequested and provided; and
the proceeds of specific revenue sources (other than special assessments, (f) Submit biennial evaluation reports to the county governing board,
expendable trusts, or for major capital projects) that are legally restricted tahe Department, and the contracting community college. The Department
expenditure for specific purposes, including revenues from specific proj-may, at its discretion, require more frequent evaluation reports.
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(8) Community college districts and community college service dis- (c) The Department will evaluate contracted out-of-district services
tricts may submit proposals to the Department, to become service providerbiennially and submit a report to the State Board by May of even-numbered
to a nondistrict area: years. The evaluation will include number of individuals served, types of

(a) The proposal shall address information sent by the Department tanstructional services offered, extent to which the interest and needs of each
the colleges describing the boundaries of the nondistrict, the populatiorarea have been met, financial effort of each area, and projected service in
base, and the services requested; the next biennium.

(b) The college district shall define the elements of its proposed con- (15) The community college districts are responsible for developing
tract including orientation, inservice, materials, recommended tuition andthe form of the contractual agreements and the method for recording them.

i i i ot i e Stat. Auth.: ORS 326.051 & ORS 341.024
f_ees, registration and reportm.g procedures, transcription, advising, time Stats. Implemented: ORS 341.019, ORS 341.021, ORS 341.022 & ORS 341.024
lines, supervision, and budget; o Hist.: 1EB 178, f. 10-18-74, ef. 11-11-74; 1EB 205, f. 8-20-75, ef. 9-11-75; 1EB 15-1985, f.

(c) The Department shall select that college that, in its judgment, can 7-3-85, ef. 7-5-85; 1EB 178, f. 10-18-74, ef. 11-11-74; EB 21-1987(Temp), f. & ef. 10-7-87;

best deliver the services requested: EB 16-1988, f. & cert. ef. 3-15-88; EB 17-1988, f. & cert. ef. 3-15-88; EB 13-1991, f. & cert.
- . . ef. 7-19-91; Renumbered from 581-043-0240 & 581-043-0250; EB 14-1992, f. & cert. ef. 5-

(A) The Departmem_Sha”, make its JUdgment_aﬁer consu_jenng geo- 13-92; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0400; DCCWD
graphic factors, prior service history, and local advisory committee prefer- 1-2003, f. & cert. ef. 1-9-03
ence;

(B) The community college district or community college service dis- 589-002-0700
trict selected to be the contractor shall enter into an agreement with the cocommunity College Services for Inmates of State Penitentiary and

tracting entity; Correctional Institutions
(C) The agreement is subject to the approval of the State Board orits (1) Community colleges and the Department may contract with the
designee. Department of Corrections for instructional services to inmates of any

(9) The contract between the community college and the local con-Department-operated correctional facilities.
tracting entity must include an annual budget setting forth both revenue and ~ (2) Any contract between the Department and the Department of
expenditures for services provided to the nondistrict area. The budget shafforrections (State Contract) may include agreements relating to all
be based on the following conditions: statewide staff training and development, program transferability between
(a) The budget must be wholly supported by state funds, nondistrictcorrectional institutions, curriculum planning, instructional support, evalu-
student tuition, and other nondistrict resources; ation and assessment, instruction of the persons with disabilities, employee
(b) While the budget may contain some in-kind contribution from the relations, and the range of administrative allowances.
nondistrict area, a cash contribution, exclusive of tuition, is required. (3) Contracts between a provider community college and an individ-
(10) State reimbursement of costs incurred in providing services sub-ual correctional institution (Local Contracts) shall include agreements relat-
ject to the contract will be made based on the formula described in OARING to specific administrative allowances, financial aid administration, pro-
589-002-0100. Contracts shall not imply any requirement on the part of thedfam mix, staffing and budget: o o
state for reimbursement beyond the amounts appropriated for such purpos- (&) Each Local Contract shall indicate as its primary objective a func-
es or beyond the biennial period covered by any such appropriation. tional literacy program; and as its secondary objective professional and
(11) Nondistrict areas operating under contract to a community col- t€chnical education that provides entry-level, marketable skills;
lege district will be eligible for federal Adult Basic Education funds based (P) State reimbursement of costs incurred in providing services sub-
on the distribution method described in the State Plan for Adult Education/€Ct to the Local Contracts will be made based on the formula described in
and adopted by the State Board. OAR 589-002-0100. Contracts shall not imply any requirement on the part
(12) The cost of education (tuition and fees) to residents of the©f the state for reimbursement beyond the amounts appropriated for such
nondistrict shall be sufficiently low to enable students of low and middle PUrPOses or beyond the biennial period covered by any such appropriation;

income to attend. (c) Local Contracts will be eligible for federal Adult Basic Education
(13) The local nondistrict financial effort shall be in cash: funds based on the distribution method described in the State Plan for Adult
(a) The contracting entities may exercise the option of increasing Education and adopted by the State Boarq of Education.

local effort in order to reduce tuition costs to students; (4) All local contracts are subject to prior approval by the Department.
(b) The minimum cash contribution that will be required in the budg- and must be submitted prior to August 1 of each year, unless the contract is

et shall be determined in the following manner: for a biennial period in which the contract must be submitted prior to

g-August 1 of the biennial year.
(5) The Department will advise the Department of Corrections and
colleges annually of adjustments in the allocation of funds appropriated for

(A) For the initial contract year, not less than ten percent of the bu
geted expenditures must be supported by a cash contribution;

(B) For the second contract year not less than 15 percent of the bud : - ; S
geted expenditures must be supported by a cash contribution; services in correctional institutions.

(C) For the third contract year, and all subsequent years, not less than (6) The State Board of Education shall review services to correction-
y f al institutions at least once biennially. To facilitate this review and approval,

tzr?bﬁﬁgcnem of the budgeted expenditures must be supported by a cash COISépartment shall ev_aluate the contracts with the Department of Corrections
© .Upon request from the college providing the contracted services biennially and submit a report to the_ State Bqard of Education by May _l_of

the Commissioner may recommend to the State Board a waiver or reneg ‘even-numbered years. The evaluation shall include the number of individ-
Qials served, types of instructional services offered, extent to which the

tlatlondof:II orda_l ;?c_)r?on . tt::etmatcthln? r;equnretment; than 12 ETE interest and needs of inmates have been met, financial effort, and projected
(d) A nondistrict area that contracts for not more than annU-g L ico in the next biennium.

ally shall be subject to a separate cash contribution ste}ndard: Stat. Auth.- ORS 326.051 & ORS 341.626
(A) Such areas may enter into contracts that provide for no cash con- Stats. Implemented: ORS 341.317
tribution for the first three years of service; Hist.: EB 27-1987, f. & ef. 11-17-87; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered from

581-043-0251; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0500;

(B) For the fourth, and all subsequent years, the cash contribution DCCWD 1.2003, 1. & cert, ef, 1-9-03

shall be ten percent of the budgeted expenditures.
(e) Cash may be from any source except that which is prohibited bys589-002-0800

rule or regulation. ) ) Audit Procedures, Adjustments and Appeals
(14) Contracts are subject to the review and approval of the (1) Notwithstanding the required financial audit required under the
Department: Single Audit Act of 1984, P.L. 98-502, the Department and the State Board

(a) Contracts may be for one or two years and are renewable. Twoof Education have a statutory duty to manage public funds in a prudent
year contracts are subject to annual budget review and possible adjustmentanner. This duty includes the responsibility to take reasonable action to
by the Department. The Department can choose to entertain bids from otheyorrect errors and to prevent the unauthorized use of public funds through
potential contractors in the course of this review; the use of periodic audits.

(b) Contracts will be submitted to the Department by July 1 of the (2) The Department may perform periodic on-site financial, perform-
contract year. The Department will determine that the contracting entity hasance and/or statistical audits of community colleges, community college
met the cash requirement, that state-approved courses are offered, and thegtrvice districts, other grantees, and contractors. The audits shall be con-
the district providing services provides adequate supervision of the con-ducted to determine compliance with applicable statutes and administrative
tract; rules, instructions, and grant and contract terms.
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(3) Requests for audits may come from the State Board of Education, (2) Colleges shall prepare five-year capital plans documenting their
the Department, community colleges, contractors, or private citizens.new construction, remodeling, maintenance, equipment and ADA project
Requests from anyone outside the Department must be routed through theeeds, and the projected costs of meeting these needs. These plans shall be
Assistant Commissioner, be recommended by the Commissioner, andipdated every two years. After consulting with college officials, the

approved by the State Board of Education. Commissioner or the Commissioner’s designee shall prescribe forms and
(4) The audit is to be performed by a person or persons with adequatémelines for this planning process.
technical training and proficiency as an auditor. (3) The State Board of Education shall rely upon the submitted capi-

(5) The Auditor shall prepare a draft report of the audit and forward it tal plans for the deye_lopment of capital constrl_;ction requests made to the
to the audited agency with a letter of explanation. The letter will explain Department of Administrative Services and Legislature. The State Board of
alternatives available to the agency in responding to the draft report. Thé=ducation shall approve all capital construction requests prior to submis-
audited agency's responses shall be forwarded within 60 days to theion to the Department of Administrative Services or Legislature.
Auditor for evaluation in preparing the final audit report unless an alterna- (4) Unless directed otherwise by the Department of Administrative
tive timeline is mutually agreed upon. Services or the Legislature, the State Board of Education’s new construc-

(6) After considering the responses, if any, from the agency on thetion requests_, remodeling requests, main'tenance and equipment requests,
draft audit report, the Auditor will prepare a final audit report. The and ADA projects that are new construction or remodeling projects as a
Commissioner shall forward by letter the final audit report to the audited Package of prioritized eligible projects. Colleges shall have a right of
agency. appeal to the State Board before the new priorities are finally established.

(7) Any exceptions involving overclaims (overpayments) or under- (5) In its final budget request for new construction, remodeling, main-
claims (underpayments) may be processed as follows unless thdenance, equipment, and ADA projects, provided that the district has sub-
Commissioner agrees to an alternative method of adjustment: mitted an appropriate capital plan. Further, the State Board of Education

(a) Overclaims: The agency will have the option of remitting the shall list these projects in priority order and assign higher relative rank to
excess claim or reducing accordingly the subsequent year’s entitlement; those projects that: . ] ] o

(b) Underclaims: The subsequent year's claim may be adjusted by the (&) Clearly serve an instructional purpose (first priority);
amount underclaimed. (b) Clearly meet an important demonstrated service need of the col-

(8) The Auditor shall forward audit reports involving overpayment or 1€9€ (second priority); .
underpayment to the Commissioner and to the audited agency. (c) Clearly meet a facilities need that cannot be adequately addressed

(9) If the audited agency disputes the Department ‘s determination ofthrough alternative, interim, or existing facilities (thi_rd priority); '
an audit exception, the audited agency may appeal to the State Board of _{(d) Clearly serve to complete a comprehensive community college
Education in the manner provided for a contested case under ORS 183.413¢ility (fourth priority); . .
to 183.470. During an appeal, no action will be taken by the Department to (e) Clearly meet an important and articulated objective of the college

effect reimbursement until a decision on the audit under appeal has beeffiltl Priority); and . .
(f) Clearly reflect evidence of local planning and needs assessment

reached. . o
Stat. Auth.: ORS 326.051, ORS 341.015 & ORS 341.626 (sixth priority). ) ) ] )
Stats. Implemented: ORS 291.200, ORS 341.015 & ORS 341.626; (6) Pursuant to ORS 341.937, and notwithstanding section (5) of this

Hist: EB 12-1991, f. & cert. ef. 7-19-91; DCCWD 1-2001, f. & cert. ef. 3-21-01, ryle, the State Board of Education shall include amounts for capital
Renumbered from 581-041-0240; DCCWD 1-2003, . & cert. ef. 1-9-03 improvements in its budget request for each biennium that will be applied
to the substantial reduction and eventual elimination of barriers to access by
disabled persons. These capital improvements may include, but are not lim-
. . L . ited to, ADA projects. The State Board of Education shall identify the proj-
E;-ng fg; tnzl F:;%?;fj:ﬁgfntgf drlejalf’Jrs?ti?rll’?glggf%?énggﬂsewairgﬁ'struc- ects as separate items on the list of capital construction projects that it sub-
tion. the purréhase of existing buildinqgs remodeling, maintenance equip_mits to the Executive Branch or Legislature. The inclusion of the budget
ment and Americans with Disabilities Act (ADA) projects; requests for these projects shall be made after consultation with the com-

b) “N truction” is defined the buildi f facilit munity colleges and their representatives of the disabled community at the
ithi ( t)h ew cons_truc I(I)In 1S d.et'f‘i as the bul '.?_g Ot adndeg;/_v af' 1y colleges. The State Board of Education may also include these projects on
\gl(islinng ;C(‘h(i)tr;munl y college district or some signiticant addition 10 an o prioritized list of projects referenced in section (5) of this rule.

(c) “Remodeling” is defined as the renovation, restoration, or repair (7) New construction, remodeling, and ADA projects that include new

- S . . '+ construction, maintenance, or remodeling shall be subject to the following
of an existing college district facility, the result of which places the facility special considerations:

in a position to provide increased access for persons who are disabled, to (a) The cost of necessary initial equipment for a new or remodeled

accommodate new uses, or house expanded activities; . facility shall be an allowable expense within a new construction, remodel-
(d) “Maintenance” is defined as the renovation, restoration, repair, OTing or ADA project request;

replacement of any college district facilities system, or component part of (b) The acquisition of an existing facility shall be deemed a capital
such a system. Maintenance is distinguished from remodeling by the factynstruction project within the meaning of this rule;

that it does not add to the value of the property or prolong thg life of the (c) The costs of acquiring land shall not be an allowable expense
property, but merely keeps the property in an operating condition over th&yithin a capital construction request in those cases where the capital con-
useful life for which the property was acquired. Facilities systems include, sryction project involves the acquisition of an existing facility. In those
but are not limited to, water systems, sewer and drainage systems, HVAGgses, the attendant land must represent the smallest practical parcel of land
systems, light systems, road systems, electrical systems, carpets, floorgaat will serve the acquired facility;

roofs, walkways, and parking lots; (d) Property subject to a leasehold interest by the college shall be eli-

(e) “Equipment” is defined as tangible personal property of a non- giple for remodeling funds provided the leasehold extends for at least five
consumable nature, with a useful life of more than one year and a cosfears beyond the date of any stated funded improvements;
exceeding a dollar amount to be specified by the Department; (e) The value of district employee labor may be included as part of the

(f) ADA projects is defined as new construction, remodeling, mainte- district match requirement set out in section (9) of this rule provided:
nance or equipment needed to meet the requirements of the American with  (A) Accurate records are maintained to document the value of the
Disabilities Act as defined in Public Law 101-336; contributed labor;

(9) “Eligible Projects” is defined as any construction, remodeling, (B) Prevailing wage, licensing, and other applicable laws are
maintenance, ADA project, or equipment request not prohibited by stateobserved;
statute or administrative rule. ORS 341.933(1) prohibits the use of state (C) The contributed labor directly, and exclusively, serves the subject
funds for the construction of student or faculty housing, facilities for spec- project for the claimed period; and
tators at athletic events, recreational facilities, student health facilities, and (D) The contributed labor involves work that is traditionally associat-
noninstructional portions of student centers; and ed with the building trades.

(h) “Instructional Purpose” is defined as those activities that directly (f) New construction projects must affect facilities within the bound-
support classroom, shop, or laboratory teaching, basic skills teaching, cusaries of the requesting district. Remodeling projects in areas served under
tomized training, tutoring, student testing and assessment, student advisinan existing contracted-out-of-district agreement shall be eligible projects
or counseling, and library services. provided such projects otherwise qualify under this rule.

589-003-0100
Community College Capital Construction and Acquisition
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(8) In addition to requests for new construction, remodeling and ADA Renumbered from 581-041-0040; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from
project funds, the State Board of Education may make requests to the  581:041-0230; DECWD 1-2003, f. & cert. ef. 1-9-03
Department of Administrative Services and the Legislature for equipment 89-005-0100
purchases. The State Board shall rely upon the submitted five-year capit : . _
ormation of a Community College District

plans for the development of such requests. The State Board shall consult (1) The petition submitted to the Oregon State Board of Education

with college officials prior to developing any proposed distriution methods . .
for equip%ent fundsp The State BFc))argd sKaFI)I n?)t request state funds fo ursuant to ORS 341.025 for approval of the formation of a community col-
: ge district shall include the following:

ﬁilfilgig]lzr}ggm[i%gaﬁ:;Jr}ﬁto\l\gg Ig 4slug§§(r:tl)programs associated with thosé (a) Total population within the proposed community college district;

(9) State Board of Education requests for state funds for capital con- (b) True cash and assessed valuation of the proposed community col-

struction projects shall not be less than 65 percent of the total cost for eacﬁEge d'St':lqt ﬁnd ErorlJerty tﬁ‘x rattes .'tr:fﬁfh(:t in the pr(szosed collﬂ(;,\ge dI'ISt”Ct'
project or purchase, unless a lesser percentage is established by t%‘?striéf') Igh school enroliment within the proposed community college
Commissioner after consulting with the requesting college. The remaining d M howing the locati f high schools within th d
amount of the total cost must come from tuition, local property tax rev- (d) Maps showing the location of high schools within the propose
enues, bond issues, gifts, grants, or other sources. Acommunity college gigommunity college district; . . -

trict must provide an accounting of all funds expended for any project or (e) Employment trends in the proposed community college district.

purchase subject to this rule. The Commissioner shall prescribe an approo-f the(félzz rc]?orrTs“?(Iamigrtgrr(]altjjniqr?zreg;r(e;gﬁgtedosrlggirittsu[)?‘scg];ﬁ?ig’s(\)/\r/itlh(?nptehrgznet’s—
priate accounting method. g yorp

(10) The board of a community college district applying for state ignated territory, whichever is the lesser. The number of required signatures
funds appropriated for new construction, remodeling, maintenance, OIjor each county or parts of counties shall be proportionate to the qualified

ADA new construction or remodeling project purposes shall submit plansvoters Of_lt_?]e %ntlredprc_)pose;dtr(]:ont\mL_Jtnlty (t:ollt()ege_ d'ft&'cg in th d
of the proposed project to the Commissioner prior to receiving any appro- © it e Iloun s.r'?s. to h'eh erntory Iod N 'ITC ude tmf the groptose
priation for such project. These plans shall include pertinent construction ofOMmmunity college district which may include afl or part of the territory

remodeling documents and cost estimates. Upon approval of the projeé ing within the boundaries of a school district and may be located in more
than one county;

plans by the Commissioner, and any legislatively designated body, the dis* (h) The method of nomination and election of the board of education

g;:ét?ay proceed to obtain bids and award construction or remodeling (:on—Of the proposed community college district from among the methods

. . . ) o described in ORS 341.327.
Waive(llt)hzl()txmsiﬁzrr#g;? st(?](;tltonsﬁlCZr? og‘)ltggssru:;e é thseugr?]?gcljsschm?rl]’ ”:ﬁ)é (2) In addition to the criteria set forth under ORS 341.045, and in
eeping with its responsibilities outlined under ORS 341.055 and 341.065,

Commissioner’s judgment the cost of developing such plans represents a| ) 8 A
unreasonable overextension of the college’s resources. In such cases, t e State Board shall determine whether the formation of a community col-

college will submit reasonable estimates. ege district is vv_arre_mted. . . . )
(12) Upon award of the new construction, remodeling or ADA proj- (.3) In gons!derlng whethe_r residents Of. an area will mat_erlally benefit

ect funding, the Commissioner shall set aside those state funds appropria] _ZTOISnSCh:IfIOgtI? aB COrg\m#r“ty coI_Idegg district, as described in ORS

ed for the project. The Department shall distribute project funds to the dis->"~ YThe aeb oa; sta tf:c:nstl der' s livi ithin 50 mil f th

trict in periodic payments related to the progress of construction or remod- t'(a) ft?\ number Od potentia 'ts u ﬁn S 3{":9. ‘t’Y' In 50 miles or the

eling as determined by the Commissioner. The amount paid to the districiocation of the proposed community college district's main campus;

may not exceed: (b) Other indications that a community of interest exists that connects

: : e . the area to the proposed community college district.
(a) The state share of the capital construction and acquisition costs; OV‘ Stat. Auth.: ORS 326,051 & ORS 341035

(b) The amount appropriated for capital construction and acquisition Stats. Implemented: ORS 341.025 - ORS 341.185
costs, whichever is less. Hist.: 1 EB 131, f. 5-19-72, ef. 6-1-72; EB 13-1991, f. & cert. ef. 7-19-91; Renumbered from
(13) If, prior to completion of the capital construction and acquisition 581-041-0005, 581-41-010 & 581-041-0015; DCCWD 1-2001, f. & cert. ef. 3-21-01,

. . K . . Renumbered from 581-042-0150; DCCWD 1-2003, f. & cert. ef. 1-9-03
project, it is found necessary or desirable to substantially modify the con- en ' e

tract or specifications covering construction or remodeling, the district 589-005-0200
must submit such modifications to the Commissioner for approval.

(14) The community college district shall submit such records and
reports during the construction or remodeling period and after completion,
thereof as the Commissioner may require.

(15) The board of a community college district applying for state
funds appropriated for equipment purchases shall prepare detailed descrip-

tions of the purchases or projects. These descriptions shall be submitted {gqyct services can most effectively and economically be delivered direct-

the Commissioner along with pertinent specifications and cost estim:?\tesry and which services can best be delivered through contracting arrange-
Upon approval of the descriptions by the Commissioner, and any legisla, ants

tively designated body, the district may proceed to obtain bids and awar (2) A petition for the formation of a community college service dis-

contracés. 4 of th he coll he C . h IItrict shall contain the same information required for formation of a com-
(:.L ) Upon award of the grant to the college, the Commissioner sha hnunity college district set forth in OAR 589-005-0100.

set aside those state funds appropriated for the equipment purchases. The (3) A petition affecting a territory that, in the judgment of the

Dlepartbmednt shal_l d|3tgbu:]e tge eq“.'p’?“e”t qudS to thel Q|str|qthonha Sf(_:rheci(:ommissioner, will not generate an annual enrollment in excess of 1,000

ule to be determined by the Commissioner after consulting with the affecty | time equivalent students after three years of operation shall be consid-

ed district. The amount paid to the .d'St”Ct may not exceed: ered to be a petition for the formation of a community college service dis-
(a) The state share of the equipment costs; or trict

(b) The amount appropriated for the equipment costs, whichever is (4) In addition to the criteria set forth under ORS 341.045, and in

less. 17) If . it is found desirabl di b keeping with its responsibilities outlined under ORS 341.055 and 341.065,
.( ) If, at any time, It is found necessary or desirable to mo |f¥ SUD-the State Board shall use the following criteria in determining whether the

stanpglly_a planned equipment purchase, the district must submit S‘UCI?ormation of a community college service district is warranted:

modifications to the Commissioner for approval. (a) The community college-type education services needed for the

2183 The co(rjnmftjmtt;;] college d'Stt”Ct st;]all SUbTr']t sgch re_co_rds and etitioning area can best be served by a community college service district
reports during and after the equipment purchase as the Commissioner mayp i contracts for instructional services:

Formation and Definition of a Community College Service District

(1) For the purposes of this rule, “community college service district”
is defined as a district that is governed by the laws applicable to communi-
ty college districts but which:
(a) May not incur bonded indebtedness for any purpose; and
(b) Must undergo an annual review by its board to determine which

reqwzi.g) Title to anv real and/or personal property items acquired under (b) A community college service district can more effectively provide

. . y ana/or p property quir the needed educational services than other existing districts.

this rule is vested with the individual college receiving state funding at the Stat. Auth.: ORS 326.051 & ORS 341.025

time the college acquires the real and personal property. Stats. Implemented: ORS 341.039
Stat. Auth.: ORS 294.356, ORS 326.051 & ORS 341.933 Hist.: 1EB 178, f. 10-18-74, ef. 11-11-74; EB 22-1989(Temp), f. & cert. ef. 6-12-89; EB 13-
Stats. Implemented: ORS 341.933 & ORS 341.937 1991, f. & cert. ef. 7-19-91; Renumbered from 581-043-0220 & 581-043-0230; DCCWD 1-
Hist.: 1 EB 25-1986, f. & ef. 7-17-86; EB 13-1987(Temp), f. & ef. 7-30-87; EB 4-1988, f. & 2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0200; DCCWD 1-2003, f. & cert. ef,
cert. ef. 1-14-88; EB 21-1989, f. & cert. ef. 5-17-89; EB 12-1991, f. & cert. ef. 7-19-91; 1-9-03
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589-005-0300 each signer stated his or her correct residence address and is a registered
Boundary Changes elector.

(1) The State Board of Education shall constitute the boundary board (3) The State Board may, at its discretion, reject the petitions if any of
for community college districts. The State Board on its own motion or on the conditions in subsections (2)(a) and (b) of this rule are not met.
petition from a petitioning territory may propose changes in the boundaries (4) The State Board may, at its discretion, request the county clerk to
of the community college district. The State Board must find that the pro-verify all or a sampling of the names appearing on the petition. The State
posed change will have no substantially adverse effect upon the ability oBoard shall pay to the county clerk any appropriate charges for such verifi-
the affected districts to provide and continue their program and is not madeation. The State Board may at its discretion reject the petitions if a suffi-
solely for tax advantages to property owners in the district or area affectedtient sampling of the names is not verifiable by the county clerk because

by the proposed change. the names on the petitions cannot be read or if a sampling indicates that suf-
(2) Petitions for community college boundary changes shall containficient signers are not registered electors.

the following information: (5) Petitions in remonstrance to a community college boundary
(a) A statement describing and map of the boundary change requesthanges shall be substantially in the form provided by the State Board of

ed; Education.
(b) Afull and complete description of the area proposed to be includ- (6) The minimum number of signatures required on a petition in

ed within or excluded from the community college district. The area remonstrance to a change in the boundary of a community college district

description may be by counties, cities, school districts, metes and boundsshall be at least five percent of the qualified electors of the area seeking to

or by any combination of these methods; be changed, or at least 500 signatures of qualified electors of the area seek-
(c) A statement whether or not an area proposed to be included isng to be changed, whichever is less.

within the boundaries of another community college district; (7) Where all or part of two or more counties is in the area to be
(d) A maximum of three persons as chief petitioners setting forth their changed, the number of signatures from each of such counties shall be pro-

names and mailing addresses; portionate to the relative populations of the counties or parts thereof with-
(e) Verification on the face of each sheet of the petition by the affi- in the area proposed to be changed.

davit of the person who circulated the sheet, stating that every person who  (8) Petitions must be delivered to the Department of Community

signed the sheet did so in his or her presence and that he or she believes tlkatlleges and Workforce Development in the original by the deadline

each signer stated his or her correct residence address and is a register@escribed in section (1) of this rule. Faxed copies shall not be accepted.

elector.: [ED. NOTE: Exhibits referenced are available from the agency.]
! . . . . Stat. Auth.: ORS 326.051
_ (f) The minimum number of signatures required under section (6) of Stats. Implemented: ORS 341.569
this rule. Hist.: EB 31-1995, f. & cert. ef. 12-21-95; EB 9-1996, f. & cert. ef. 5-24-96; DCCWD 1-
(3) The State Board may, at its discretion, reject the pe[itions if any of 2001, f. & cert. ef. 3-21-01, Renumbered from 581-042-0310; DCCWD 1-2003, f. & cert. ef.

the conditions in subsections (2)(a) through (e) of this rule are not met. 1-9:03

(4) The State Board may, at its discretion, request the county clerk t°589-005-0500
verify all or a sampling of the names appearing on the petition. The Stat
Board shall pay to the county clerk any appropriate charges for such verifi- (1) Pursuant to ORS 341.569, the State Board of Education shall sub-
cation. The State Board may at its discretion reject the petitions if a Sum'mit the question of a proposed bofmdary change to a vote only if:

cient sampling of the_ names is not verifiable‘ by the C‘.’“”FY qlerk because (a) The state board enters the order to revise the boundaries of a com-
the names on the petitions cannot be read or if a sampling indicates that Su|Ir‘|unity college district;

ficientssiglgjnet_rts_ are fnot registerz_etd eleli:tors.b d h hall b b (b) A remonstrance signed by at least five percent or at least 500,

" t'( I? _etlr:onfs or com_:jnudnlby fr? eSgtet oém e(ljry chzngeﬁ shall be Sub~yhichever is less, of the electors either in an area to be included in the dis-
stan '(%)y_l'_?]e (renigirrrr]lqurr)r:oxluriberyof esi r?a(teureosarre ouiredui;gn. etition to trict or exclu_ded from the_ di_stri_ct py the_ proposed boundary_ change orin
g q P he community college district is filed with the state board within 20 days

change the bounda_ry of a community college O“SF“Ct shall be at least 1 fter the date on which the hearing pursuant to ORS 341.565 is adjourned
percent of the qualified electors of the area seeking to be changed, or ally; and

least 500 signatures of qualified electors of the area seeking to be changed, (¢) The area to be included in the district is not surrounded by the ter-

whichever is less. ] : - e
S ritory of a single community college district.

(7) Where all or par't of wo or more counties is in the area to be (2) If an election on the question of annexation is required, the State
changed, the number of signatures from each of such counties shall be preg, 4 of Education, as designated boundary board, shall file the ballot title
portionate to the relative populations of the counties or parts thereof W|th-With the appropriate elections official.
in the area pr_oposed to be Chaf?ged- . (3) The ballot title is to be filed with the elections official in the coun-

(8) Petitions must be delivered to the De_partment of CO”?m“”'W ty in which the host community college resides. That county official shall
Colleges and Workforce Development in the original. Faxed copies Shallcertify the election in the appropriate county or counties, whether or not an

not be accepted. o - . o
h . . ) election is required in the host districts county.
(9) Following submission of a petition and its acceptance by the State (4) The State Board of Education, as designated boundary board, is

Board, the State Board shall hold a public hearing in accordance with OR%esponsible for filing the documentation described in ORS 308.225 with the

Chapter 183, the Administrative Procedures Act, and issue an order agq,nt assessor and with the Department of Revenue and for meeting the
described in ORS 341.565. necessary timelines
[ED. NOTE: Exhibits referenced are available from the agency.] y :

lections on the Question of Annexation

Stat. Auth.: ORS 326.051 (5) Unless otherwise directed by statute, the annexing community col-
Stats. Implemented: ORS 341.565 lege district is responsible for the costs of any election on the question of
Hist.: 1 EB 131, f. 5-19-72, ef. 6-1-72; 1 EB 139, . 10-5-72, ef. 10-15-72; 1 EB 140, f. 10- gnnexation.

5-72, ef. 10-15-72; EB 13-1991, f. & cert. ef. 7-19_—91; Renumbered from 581-041-0025 & Stat. Auth.: ORS 326.051

581-041-0030; EB 30-1995, f. & cert. ef. 12-21-95; DCCWD 1-2001, f. & cert. ef. 3-21-01, Stats. Implemented: ORS 341.569

Renumbered from 581-042-0300; DCCWD 1-2003, f. & cert. ef. 1-9-03 Hist: EB 32-1995, f. & cert. ef. 12-21-95; DCCWD 1-2001, f. & cert. ef. 3-21-01,

Renumbered from 581-042-0320; DCCWD 1-2003, f. & cert. ef. 1-9-03
589-005-0400

Remonstrance Petitions 589-006-0050
(1) A petition submitted in remonstrance to the annexation of territo- Definitions for Division 006, Chapter 589
ry to a community college district pursuant to ORS 341.569 shall be sub- For the purposes of Division 006 of Chapter 589, the following defi-
mitted no later than 20 days from the date and hour of adjournment of thenitions apply:
last public hearing held on the question of annexation pursuant to ORS (1) “Academic standard of achievement” is defined as demonstrated
341.565(3). achievement, proficiency, or measured learning acknowledged as meeting
(2) Remonstrance petitions shall meet the following requirements: a predetermined academic standard. Normally noted through a record tran-
(a) A maximum of three persons as chief petitioners shall provide scripted and maintained by the college.
their names and mailing addresses on the face of the petition; (2) “Adverse intersegmental impact” is defined as the detriment of
(b) Each petition shall be verified on the face of each sheet by the affi-duplication that would fall on a school or its students in a segment other
davit of the person who circulated the sheet, stating that every person whthan that of the school proposing the new program or location, except that
signed the sheet did so in his or her presence and that he or she believes tlagbublicly funded program or location proposed by a private school or other
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organization has adverse intersegmental impact if it is detrimental to a (18) “Deleted program” is defined as the permanent elimination of a
school in any of the five segments. program previously approved by the local and State Boards of Education.
(3) “Associate degree” is defined as a state-approved lower division (19) “Detrimental Duplication” is defined as a situation that occurs
undergraduate award issued by a community college that indicates satiswhen recruitment of students for a new program or location will tend to
factory completion of a course of study approved by the community collegeredirect prospects from a fixed pool concomitant with the application of
board. publicly funded educational cost subsidies, thereby significantly reducing
(4) “Associate of Applied Science” is defined as a state-approved enrollment in existing similar programs for which student financial aid is
associate degree that is intended to prepare graduates for direct entry intvailable but the number of prospective enrollees is limited by non-finan-
the workforce. AAS degrees may also help to prepare students for careetial factors such as interest, qualifications needed for admission, internship
advancement, occupational licensure, or further study at the baccalaureatgpenings for students, and job openings for graduates.
level. (20) “Direct control” is defined as the community college maintains
(5) “Associate of Applied Science degree option” is defined as a tran-direct and sole responsibility for the academic quality of all aspects of all
scripted specialization within a state-approved associate degree that iprograms and courses through the management and supervision by faculty
intended to prepare graduates for direct entry into the workforce. and institutional administrators.
(6) “Associate of Arts — Oregon Transfer degree” is defined as a state (21) “Educational programs” are defined as state-approved certificate
approved associate degree that is intended to prepare students to transfe#rcompletion and associate degree programs.
into upper division courses for a baccalaureate degree. (22) “General education” is defined as the introduction to the content
(7) “Associate of General Studies” is defined as a state-approvedand methodology of the major areas of knowledge - the humanities and fine
associate degree that is intended to meet the individual student need usiragts, the natural sciences, mathematics, and the social sciences and help stu-
a variety of collegiate level courses to meet degree requirements. dents to develop the mental skills that will make them more effective learn-
(8) “Associate of Science” is defined as a state-approved associaters and citizens in a democratic society.
degree that is intended to prepare student to transfer into an upper division  (23) “Hobby course” is defined as any directed activity engaged in by
baccalaureate degree program in areas such as Business, Sciendrdividuals as an avocation resulting in a collection of objects or in the pro-
Mathematics, and Engineering. The Associate of Science degree is ofteduction of works.
designed to meet the requirements of a specific receiving institution. (24) “Intersegmental” is defined as across segments of education. See
(9) “Business and Industry Based program” is defined as an Associaté'Segments of Education.”
of Applied Science degree and/or certificate of completion designed for (25) “Laboratory (Lab)” is defined as an instructional setting in which
employers to meet specific occupational and educational needs of their cuistudents work independently with the instructor available and in the
rent employees. instructional area for assistance and supervision.
(10) “Certificate of Completion” is defined as a form of recognition (26) “Lecture” is defined as an instructional setting in which the
awarded by a community college for meeting minimum occupational instructor delivers information.
course, curriculum or proficiency requirements. Certificates of completion (27) “Lecture/laboratory (Lecture/Lab)” is defined as an instructional
must be state-approved, have a defined job entry point, represent collegiatsetting in which the instructor gives short presentations and supervises stu-
level work, and meet State Board of Education’s standards and criteria. dent application of content. Instructional methods are integrated; lecture
(11) “Clock/contact hours” is defined as one clock (or contact) hour and lab are dependent upon each other for the student’'s educa-tional suc-
is 60 minutes long. No more than 10 minutes of each hour can be used faress.
a regularly-scheduled break or passing period. (28) “Local community college program approval” is defined as the
(12) “Collegiate level work” is defined as course and program contentapproval by the local community college board of education or their
that provides skills and information beyond that which is normally gained designee indicating that a program has met or exceeded local community
before or during the secondary level. It is characterized by analysis, syneollege program standards and processes prior to being submitted to the
thesis, and application in which students demonstrate an integration oState Board of Education or their designee for review.
skills and critical thinking. It is a term that denotes more than college/uni- (29) “Lower Division Collegiate” (LDC) is defined as collegiate level
versity transfer courses. It also includes professional technical educationvork in areas of instruction that parallel the offerings of the first two years
and other courses that exceed basic skills, workplace readiness, and fundaf Oregon’s four-year institutions, and are generally accepted for transfer
mental basic skills. Courses must be collegiate level if used to fulfill a by Oregon’s public higher education institutions.
requirement in an associate degree, option or certificate of completion pro- (30) “New location of an approved program” is defined as a facility
gram. where students collectively may receive instruction in the program face-to-
(13) “Complementary courses in general education” are defined asface or through telecommunications in a community not previously so
courses that are designed to serve as supportive parts of the professiorsgrved, including a non-Oregon location within 50 miles of where a com-
technical programs. They are designed to aid the students in attaining parable program is located in Oregon.”
higher degree of self-development and to assist the student to make a max- (31) “New program” is defined as any program not previously
imum contribution as a citizen in a democratic society. approved by the State Board of Education, Office of Degree Authorization
(14) “Continuing Education Units (CEUs)” is defined as a form of of the Oregon Student Assistance Commission or by their predecessor
recognition given for completion of a unit of training for selected occupa- review authorities, regardless of whether it comprises new instructional
tional supplementary courses. CEUs are based on time attended and not aomponents or the reassembled components of existing programs.
the assessment of learning. (32) “Non-credit course” is defined as a course that does not offer col-
(15) “Credit” is defined as an indication or certification by a school lege credit for completion and generally cannot be used as part of a credit
that a student has completed a unit of study, demonstrated achievement based degree or certificate program. No assessment of learning generally
proficiency, or manifested measured learning outside of school, so as tdakes place.
have satisfied a portion of the requirements for a degree or for any other (33) “Occupational preparatory program” is defined as a state-
academic recognition offered by the school. approved professional technical program which is designed to prepare per-
(16) “Credit course” is defined as courses offered by the college assons for employment in a specified occupation or cluster of closely related
part of a lower-division transfer degree or approved professional technicabccupations.
program. (34) “Occupational supplementary program” is defined as a state-
(17) “Degree” is defined as any academic or honorary title, rank, or approved program designed for individuals who have already entered an
status that may be used for any purpose whatsoever, which is designated lmgcupation but seek to improve their occupational skills and knowledge in
a symbol or series of letters or words such as, but not limited to, associateyrder to achieve employment stability or advancement.

bachelor, master, or doctor, and forms or abbreviations there of that signi- (35) “Other Education Courses” are defined as general self-improve-
fies, purports, or may generally be taken to signify ment courses intended primarily for adults and independent of profession-
(a) Completion of a course of instruction at the college or university al technical or lower division curricula. These courses are not intended for
level; or programs that may lead toward a baccalaureate degree. These courses may
(b) Demonstration of achievement or proficiency comparable to suchbe used as prerequisite and elective courses in professional technical degree
completion; or and certificate programs. Other Education Courses include areas of instruc-
(c) Recognition for nonacademic learning, public service, or any tion not otherwise included in the professional technical education and
other reason of distinction comparable to such completion. lower-division collegiate categories. Other Education course areas include
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but are not limited to adult basic education (ABE), general education devel- (e) Private nondegree career schools offering instruction in Oregon
opment (GED), adult high school completion (AHS), English as a secondand licensed under ORS 345, together with every postsecondary program
language (ESL), and self-improvement courses not fitting into previously or location they sponsor.
listed categories. (46) “Stand alone occupational prep courses” are defined as courses
(36) “Professional technical courses” are defined as the collegiatedesigned for individuals seeking to build knowledge and skills for initial
level occupational prepara-tory or occupational supplementary courses thamployment in an area not included in one or more of a community col-
are designed to prepare persons for entrance into and employment stabilitgge’s existing approved Associate of Applied Science degree or certificate
and advancement in specific occupations or clusters of closely related occuwsf completion programs. Also see Occupational Preparatory Course.
pations. Professional technical courses include both occupational prepara-  (47) “Statewide or regional consortium program” is defined as an
tory and occupational supplementary courses. associate of applied science and/or certificate of completion program which
(37) “Professional technical program” is defined as collegiate level is developed, applied for and continuously monitored by a partnership of
coursework that is designed to prepare persons for entrance into andolleges to address a specific program need through a cohesive and trans-
employment stability and advancement in spe-cific occupations or clusterderable curriculum among participating colleges.
of closely related occupations. Professional technical programs result in the (48) “State approved program” is defined as a community college cer-
achievement of a state-approved certificate of completion, associate ofificate of completion or associate degree program that has met and contin-
applied science degree or associate of applied science degree option.  ues to meet the standards and criteria of the State Board of Education and
(38) “Program” is defined as any organized teaching and learninghas received authorization by the Office of Degree Authorization of the
activity in which successful completion qualifies a student for a degree, aStudent Assistance Commission.
certificate of substantial academic or vocational learning short of a degree, (49) “Suspended program” is defined as the temporary removal of a
a certificate of preparation related to new or modified occupational licen-state-approved program from the overall curriculum of a community col-
sure, or another academic or vocational certificate that represents a shortégge by the local community college board of education or their designee.
period of activity but has value as a public credential. Stat. Auth.. ORS 659.850
“ . ) . Stats. Implemented: ORS 659.850, ORS 855.860
(39) “Program amendment” is defined as a change in state-approved i “pcowb 1-2003, 1, & cert, ef. 1-9-03
program submitted to the State Board of Education or their designee by a
college to receive approval to revise the program. Revisions include minois89-006-0100
changes in curriculum content, courses, program outcomes and titles. General Community College Program Approval Requirements
(40) “Program approval” is defined as the process by which the local (1) The State Board of Education has responsibility for approval of
community college board and the State Board of Education acknowledgeommunity college educational programs and locations.
that a program has met the applicable program standards and requirements  (2) The State Board of Education shall provide community college
of the local and state boards or their designees. Program approval alsgistrict boards of education with the standards, criteria and procedures the
includes the authorization of the program by the Office of Degree State Board of Education will utilize to approve certificate of completion
Authorization of the Student Assistance Commission. and associate degree programs and new locations for previously approved
(41) “Publicly funded” is defined as controlled by an agency of gov- programs. Such standards shall be included iC¢réficate of Completion
ernment or by a public corporation as occurs in Oregon community col-and Associate Degree Approval Procedudestified by the Department.
leges, institutions of higher education, and the Oregon Health Sciences  (3) The State Board of Education shall assure that new community
University, regardless of specific sources and applications of funds, or concollege educational programs have been authorized by the Office of Degree
trolled by a private entity but subsidized with appropriated public funds Authorization of the Oregon Student Assistance Commission prior to pro-
received directly for program operation rather than indirectly in the form of viding the local community college with final approval of new community
student financial aid. college programs and locations.
(42) “Recognition award” is defined as an award given to a student by (4) Requests for approval of new associate degree, associate degree
a community college for completion of a state-approved course or coursegption and certificate of completion programs must be submitted by the
or for attendance and participation in workshops or seminars. Recognitioriocal community college district board of education to the State Board of
awards may not be called “certificates of completion” or “certificates” and Education prior to the commencement of the program.
may not be included on the official student transcript. (5) Associate degree programs offered by community colleges may
(43) “Recreational course” is defined as any directed activity in which include: Associate of Arts — Oregon Transfer degree, Associate of Science,
individuals participate with the purpose of engaging in physical activity, Associate of Applied Science and Associate of General Studies. Each asso-
except those activities which focus on physical fitness or which directly ciate degree program shall conform to the specific degree requirements as
relate to the initial skill development of physical activities in which indi- identified in theCertificate of Completion and Associate Degree Approval
viduals could reasonably be expected to participate during most of theitProceduresdentified by the Department.
adult lives. (6) Certificate of completion programs offered by community col-
(44) “Related instruction” is defined as programs of study for which leges shall include: less than one-year, one-year, greater than one-year and
applied or specialized associate degrees are granted, or programs of an a¢&o-year certificate of completion. Each certificate of completion shall
demic year or more in length for which certificates are granted. They musiconform to the specific certificate of completion requirements as identified
contain a recognizable body of instruction in program-related areas of:  in the Certificate of Completion and Associate Degree Approval
(a) Communication; Proceduresdentified by the Department.
(b) Computation; and (7) To meet the approval standards of the State Board of Education,
(c) Human relations. Additional topics which should be covered as associate degree and associate degree option programs must include:
appropriate include safety, industrial safety, and environmental awareness.  (a) At least 90 total credits; and

Related instruction areas are either embedded within the program curricu- (b) No more than 108 credits; and

lum or taught in blocks of specialized instruction. (c) Arecognizable core of general education and/or related instruction
(45) “Segment of education” is defined as any one of the following: courses; and
(a) Oregon community colleges, community college districts, or serv- (d) An established standard of academic achievement; and

ice districts, together with every other postsecondary program or location (e) Meeting or exceeding the local community college board of edu-

ultimately sponsored by the State Board of Education; cation program approval standards; and
(b) Oregon state-owned institutions of higher education and related (f) Meeting or exceeding the State Board of Education program

organizational units, together with every other postsecondary program ompproval standards and criteria.

location ultimately sponsored by the State Board of Higher Education; (8) To meet the approval standards by the State Board of Education,
(c) The Oregon Health Sciences University, any hereafter createdcertificate of completion programs must include:

public corporations for higher education, and any organizational units of (a) At least 12 credits; and

such public corporations, together with every postsecondary program or (b) No more than 108 credits; and

location under their ultimate sponsorship; (c) Arecognizable core of general education and/or related instruction
(d) Private Oregon degree-granting institutions and organizations anccourses for programs one-year or more in length; and

all non-Oregon entities offering residential instruction in Oregon for credit (d) An established standard of academic achievement; and

toward full degrees approved by the Office of Degree Authorization, (e) Demonstration of occupational content leading to employment;

together with every postsecondary program or location they sponsor; and and
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(f) Meeting or exceeding the local community college board of edu- [Publications: Publications referenced are available from the agency.]
cation program approval standards; and Stat. Auth.: ORS 659.850
. . ! . Stats. Implemented: ORS 659.850, ORS 855.860
(g9) Meeting or exceeding the State Board of Education program Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03
approval standards and criteria.
(9) Certificate of completion and associate of applied science degrees89-006-0200
programs shall include a designation of the particular occupation, career oApproval of Lower Division Collegiate Programs and Courses
career area as a component of the award title. (1) Under the authority of ORS 341.425, the State Board delegates to
(10) Associate of Arts — Oregon Transfer and Associate of Generalthe Department the authority to approve Lower Division Collegiate cours-
Studies degrees shall not include a designation of major or areas of studys.
as a component of the award title. The Associate of Science degree may (2) A community college that is accredited by the Northwest
have this designation only if it conforms to a statewide degree approved byAssociation of Schools and of Colleges and Universities shall follow the
the State Board of Education. Department’s Lower Division Collegiate Course Approval procedure to
(11) Options to constitute a variation in the state-approved degree areequest new courses.
allowable only for associate of applied science degree programs. Associate  (3) A community college that is not accredited by the Northwest
of applied science degree options may be added to new or existing assochssociation of Schools and of Colleges and Universities shall apply for
ate of applied science degree programs following the procedures in thepproval through their contracting college.
Certificate of Completion and Associate Degree Approval Procedleas Stat. Auth.: ORS 326.051

i Stats. Implemented: ORS 341.425
tified by the Department. Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 172, f. 6-17-74,

[Publications: Publications referenced are available from the agency.] ef. 9-1-74; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from 581-042-0020, 581-042-
Stat. Auth.: ORS 326.051 0025, 581-042-0030 & 581-042-0035; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered
Stats. Implemented: ORS 341.425, ORS 341.465 from 581-043-0275; DCCWD 1-2003, f. & cert. ef. 1-9-03

Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; 1EB 263, f. & ef. 7-
5-77; 1EB 9-1983, f. & ef. 10-13-83; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from
581-042-0005, 581-042-0010 & 581-042-0015; DCCWD 1-2001, f. & cert. ef. 3-21-01, 589-006-0300

Renumbered from 581-043-0000; DCCWD 1-2003, f. & cert. ef. 1-9-03 Approval of Professional Technical Courses, Certificate of Completion
and Associate of Applied Science degree Programs
589-006-0150 (1) Under the authority of ORS 341.425, the State Board delegates to
Local Community College Responsibilities for Program Approval the Department the authority to approve professional technical courses.
(1) Local community college district boards will have local processes (2) Professional technical courses consist of either occupational
in place to assure that local and state program approval standards and cfireparatory courses or occupational supplementary courses.
teria are implemented and maintained. (3) The Department will use therdfessional Technical Course

(2) Local community college district boards are responsible for Approval Procedureand Certificate of Completion and Associate Degree
approving their college’s certificate of completion, associate degree andapproval Procedureo approve professional technical courses and pro-
associate degree option requirements. These requirements must be inclugrams.
ed in the institution catalog. (4) Professional technical courses are approved by the State Board of

(3) The local community college board of education has the responsi-Education or their designee, either as a component of the curriculum for a
bility to assure that state-approval standards are achieved for all programstate approved certificate of completion, associate of applied science
offered by the local community college. degree, or associate of applied science degree option program or through an

(4) New certificate of completion and associate degree programs shalindividual course approval process as identified in Brefessional
follow the Adverselintersegmental Impact Detrimental Duplication Technical Course Approval Procedure
Proceduresas identified by the Department and the Office of Degree (5) The State Board of Education standards for approval of occupa-
Authorization as a component of the State Board of Education programtional preparatory courses will be included in Prefessional Technical
approval process. Course Approval Proceduresid will include but not be limited to:

(5) Community colleges shall use the term “Certificate” or (a) Courses are delivered under the direct control of the college and
“Certificate of Completion” in college catalogs and college promotional are either:
documents and on transcripts only as an indication of an award by the col-  (A) Approved as part of a community college certificate of comple-
lege that has met the local and state program approval standards and critgen, associate of applied science degree program, or associate of applied
ria and have been approved by the State Board of Education and authorizestience degree option; or

by the Office of Degree Authorization. (B) Approved as a stand-alone occupational preparatory course.

(6) Local community college district board of education will submit (b) Courses are collegiate level and provide education and training
programs using theCertificate of Completion and Associate Degree directed to the development of abilities, skills, understanding and attitudes
Approval Procedureglentified by the Department. needed to enter into an occupation.

(7) The board of education of a community college district is respon- (c) Courses are designed for occupational employment and are not
sible for obtaining and maintaining the course approval requirements set byiecessarily directed toward completion of baccalaureate degree require-
the State Board of Education. ments.

(8) Community colleges may provide recognition awards to students (d) Courses are developed and operated with the advice and counsel
for the completion of a state-approved course or courses. Recognitiof employers, employees and other persons knowledgeable about the
awards may not be called “certificates of completion” or “certificates” and requirements of the occupations involved.
may not be included on the official student transcript. Recognition awards (e) Courses will not adversely impact or detrimentally duplicate sim-
may not be provided for coursework meeting the definition of “program” ilar intersegmental courses offered locally.
without state-approval. (6) The State Board of Education standards for approval of occupa-

(9) Upon approval by the State Board of Education, the Board author-tional supplementary courses will be included inRhafessional Technical
izes the community college district boards of education, established undeCourse Approval Proceduresd will include but not be limited to:

ORS 341.005 to 341.950, to issue certificates of completion and associate  (a) Courses are delivered under the direct control of the college and
degrees as an indication of satisfactory completion of state-approved promay or may not be components of a community college certificate of com-
grams offered by the community colleges. pletion or associate of applied science degree program.

(10) The type of associate degree, associate degree option or certifi- (b) Courses are not necessarily directed toward the completion of
cate of completion to be awarded for completion of a program shall berequirements for a baccalaureate degree.
clearly stated in the community college’s catalog or supplement thereto. (c) Courses are collegiate level and provide education and training

(11) Only educational programs that have received program approvadesigned to develop or enhance abilities, skills, understandings and atti-
from the local community college district board, the State Board of tudes needed to improve the occupational skills in order to achieve employ-
Education and the Office of Degree Authorization of the Student Assistancement stability or advancement.

Commission shall be included in a community college catalog or other (d) Courses are developed and operated with the advice and counsel
materials. of employers, employees, and other persons knowledgeable of the require-

(12) Prerequisites for associate degree, associate degree option, amdents of the occupation involved.
certificate of completion programs and courses within the programs shall (e) Courses will not adversely impact or detrimentally duplicate sim-
be clearly stated in the community college’s catalog or supplement theretoilar intersegmental courses offered locally.
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(7) Occupational preparatory courses may not be offered by the local (b) Department dissemination of the Notice of Intent to Apply for a
community college prior to the approval of the State Board of Education orNew Program/Location to public and private institutions to identify poten-
their designate. tial adverse intersegmental impact or detrimental duplication; and

(8) Occupational supplementary courses may be offered by the local (c) Local community college completion of adverse intersegmental
community college prior to final approval by the Department as identified impact or detrimental duplication procedures as identified in the Adverse
within the Professional Technical Course Approval Procedumeler con- Intersegmental Impact and Detrimental Duplication Procedure by the
ditions that include the following: Department; and through the administrative rules of the Office of Degree

(a) The local community college has a local course approval procesg\uthorization; and _ o _ _
in place and assures that the occupational supplementary standards have (d) Local community college submission of the Planning Guide and

been met. Application for the new professional technical education program at least
(b) The community college is willing to take the risk that the course 60 days prior to the date approval is to be requested from the State Board
may not be approved and may be nonreimbursable. of Educa_non. o )
(g) Professional technical courses will be numbered using course [Publlcat;:)ns: Publications referenced are available from the agency.]
’ ) Stat. Auth.: ORS 326.051
numbering conventions as approved by the Department. ctats, mmlememed: ORS 341.425
(10) Professional technical programs will be approved by the State Hist.: 1EB 132, f. 5-19-72, ef. 6-1-72; 1EB 166, f. 2-20-74, ef. 3-11-74; EB 14-1991, f. &

Board of Education based on meeting the General Community CoIIege cert. ef. 7-19-91; Renumbered from 581-042-0040, 581-042-0045, 581-042-0050, 581-042-
0055 & 581-042-0060; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-

Program Requirements for Certificates of Completion, Associate of 0290; DCCWD 1-2003, . & cert, ef. 1-9-03
Applied Science degrees or Associate of Applied Science Options as iden-
tified in 589-006-0100. 589-006-0350

(11) The State Board of Education standards and criteria for approvaMaintaining Approval of Certificate of Completion and Associate of
of professional technical programs will be included in @etificate of Applied Science degree Programs

Completionand Associate Degree Approval Procedusssd will include (1) The approval of community college professional technical pro-

but not be limited to: grams by the State Board of Education will continue to be in effect until the
(a) The program is developed and will be implemented, operated ancprogram is amended, suspended or deleted from the college’'s program

evaluated as a joint venture with business, industry and labor; and offerings. The State Board of Education or their designee may disqualify an

(b) The college demonstrates capacity to offer the program and willapproved professional technical program if it no longer meets State Board
provide the necessary resources and services to assure that students edrEduca-tion program approval standards and criteria.
attain the skills and knowledge necessary to fulfill the stated objectives of (2) Once a program has been approved by the State Board of
the program, and Education, course additions, deletions, or changes within these programs
(c) The curriculum for the program demonstrates a cohesive instruc-must be approved by the State Board of Education or their designee prior
tional system that will lead to the attainment of the academic and profesio implementation of the revised program.
sional technical exit proficiencies needed for success in the occupational ~ (3) Associate of Applied Science degree, Associate of Applied
field; and Science degree options and Certificate of Completion programs offered by
(d) The instructional design for the program provides the appropriatecommunity college shall be considered to be active as long #ntheal
access, flexibility and evaluation components to provide appropriateProgram Review Proceduteas been followed for the program and the col-
instruction for students within the program; and lege has not prov_ided notification to the Department of program suspension
(e) The program provides access to all students and provides the ne@r program deletion.
essary additional and supplemental services for special populations and ~ (4) Community colleges may request that a program be suspended for
protected classes; and a period of three years. The program suspension period will begin on the
(f) Program need is based on local, regional, state and national statisdate the college notifies the Department of its intent to suspend a program.
tics and forecasts documenting that an employment demand for family’he Department will notify colleges prior to the deletion of suspended pro-
wage occupations is not or cannot be met through existing programs; andd"ams. After three years suspended programs will require re-approval uti-

(g) The program provides direct connections to appropriate certifi- lizing the Certificate of Completion and Associate Degree Approval

cates of advanced mastery as well as other programs in the college, othErocedureidentified by the Department.
[Publications: Publications referenced are available from the agency.]

institutions of postsecondary education, and future training opportunities; Stat. Auth.: ORS 659,850

and Stats. Implemented: ORS 659.850, ORS 855.860
(h) The program has continuous improvement systems in place that Hist.: DCCWD 1-2003, f. & cert. ef. 1-9-03

provide for program input through evaluation based on instructor, employ-

er and student satisfaction follow-up data. .
(12) Professional technical programs will include the sequence of/APProval of Other Education Courses

courses for the program including general education and related instruction (1) Under the authority of ORS 341.425, the State Board delegates

professional technical required, elective and specialization courses2Uthority to the Department to approve Other Education Courses. Such

Program approval materials will also include course numbers, credit/non—app"ovaI authorizes the community college to receive state funding to sup-

credit and clock/contact hours for the course. port t(hzo)sirt]:: uIZr)feeSallrtment uses the following standards for approval of
(13) Provisions will be made within ti@ertificate of Completion and Other Education ré:ourseS' 9 PP

Associate Degree Approval Procedures allow for the development, () The course is priharily intended for adults:

approval, implementation and evaluation of Certificate of Completion, ) ' .

Associate of Applied Science degree and Associate of Applied Science 22)) 1hdeuﬁguv:lsi§] Te&}s,ysbtﬁ :r?\;er:ogiglft?]ti; r'gdr;ateuéﬁczr:%r?fzﬁgs gfﬁrédult

degree options for Statewide or Regional Consortium of community col- asic education classes:

leges. Statewide and Regional Consortium certificates and degrees wil (B) Adults with Iesé than a high school diploma through adult high

address a specific program need through a cohesive and transferable CWaho

. L ol completion programs;
”CUlu(T 4???;1\%8?::3[)&?{\’5;?ngzg'a:i‘zﬁitr']n&g’rltlizg;sé of Completion and (C) Persons who lack sufficient background in subject-matter areas to

" make satisfactory progress in the lower-division collegiate or professional
Associate Degree Approval Procedures allow for the development,

) " ) A technical programs of the institution; or
approval, implementation and evaluation of Business & Industry Based (D) Persons who lack English language skills needed to make satis-

programs that are designed for employers to meet specific occupational anctory progress in the lower-division collegiate or professional technical
educational needs of their current employees. programs of the institution or to enter the workforce.

(15) New Professional technical programs will be submitted for (c) The course must include at least six contact hours of instruction
approval following the processes within tBertificate of Completion and  focused on a single topic.

Associate Degree Approval Proceduidentified by the Department. The (3) Approval of Other Education Courses must follow the
procedures will include but not be limited to the following components:  pepartment's Other Reimbursable Course Approval procedure.
(a) Local community college submission of a Notice of Intent to (4) State reimbursement shall not be available for hobby or recreation

Apply for a New Program/Location to the Department at least three monthssourses; however, such courses may be provided on a self-sustaining basis.
prior to the planned implementation date of the proposed new program; and [Publications: Publications referenced are available from the agency.]

589-006-0400
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Stat. Auth.: ORS 326.051 & ORS 341.626 mentation to support the individual’s proficiency and high level of compe-
Stats. Implemented: ORS 341.425 & ORS 341.626 ) H i

Hist. 1EB 132, f. 5.19.72, ef. 6-1-72; 1EB 166, 1. 2-20-74, ef. 3-11.74; EB 141991, f. & LonCY can be assembled, the master's Fiegree requirement may be waived at
cert. ef. 7-19-81; Renumbered from 581-042-0065, 581-042-0070, 581-042-0075 & 581- the discretion of the college president);
042-0085; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0300; (c) Position descriptions;

DCCWD 1-2003, 1. & cert. &f. 1-9-03 (d) Procedures for instructor approval, including period of instructor
approval;

(e) Procedures for providing individual, written notice of reasonable
assurance of continued employment to all employees who are to perform
services in the same or a similar capacity during a subsequent academic
year or term or in the period immediately following a recess period. Such
notice shall be given by May 30 of each year for employees employed as
Iof that date and as of the date of hire for employees employed subsequent
(50 May 30. Pursuant to ORS 341.547, faculty members on annual or indef-
inite tenure, classified staff members on regular status and management
service employees are considered to have been given notice for the purpos-
es of this section;

589-007-0200
Two Plus Two and Dual Credit Programs

(1) For purposes of this rule, the following definitions apply:

(a) “Two Plus Two” is defined as planned professional technical pro-
grams articulated between high schools and community colleges.

(b) “Dual Credit” is defined as awarding secondary and postsec-
ondary credit for a course offered in a high school during regular schoo
hours, as determined by local school board and community college boar
policy.

(2) Before developing programs with high schools, each college shall
file with the D men licy for governing Two Plus Two and Dual . .
C?edittprtogerarr?galgoliiietsam%c;tci%cﬁxdgc;hi follgwing: us Two and Dua (f) A statement regarding academic freedom and_responsmlllty; _

(a) Requirements for instructors equivalent to that of other college . @ P.rocedures for staff development for full-ime and part-time
instructors in the discipline, including: Instructors; .

(A) Masters degree for instructors of Lower Division Collegiate (h) Procedures for staff evaluation;
courses: and (!) Grl_evan_ce anq appeals proped_ur(_es; _ _

(B) An appropriate combination of education and experience for (i) Affirmative action :_:md nondiscrimination practices;
instructors of professional technical courses. (k) College organization; and )

(b) Methods for selecting student participants, including limiting (I) Methods of policy development and review.
classes to seniors and qualified juniors, and in exceptional cases other qual-  (2) Personnel policies adopted by community college boards shall be
ified students. Qualifications must be defined: filed Wlth_the Commlsgloner within one year following establlshment of the

(c) Assurances that classes will be transcripted by the college; community college district. Thereafter,_each coIIeg_e shal_l _f|Ie annually,

(d) Assurances that materials and subject matter are college level. between December 1 and January 1, either any policy revisions made or a

(3) On or before October 1 of each year, colleges shall submit anStatement that policies currently_on file are bemg continued. In the event the
annual evaluation of the previous school year's Two Plus Two and Dualdoverning board of the community college fails to enact the personnel poli-

Credit programs, including but not limited to description of: cies as required by subsection (1) _of this rule, the Commissioner may with—
(a) Programs and courses offered; hold the next scheduled Community College Support Fund payment until
(b) Student outcomes; such personnel policies are enacted and submitted to the Department.
(c) Instructors’ qualifications; and (3) Each community college board shall develop a policy outlining
(d) Program costs. the procedure for faculty selection. The policy shall include procedures by

(4) Participating school districts and post-secondary institutions shallwhich the college will maintain records documenting the faculty member’s
develop written agreements based on the policies described in this rulgredentials, professional development activities and other information sup-
regarding Two Plus Two and Dual Credit programs, which include: porting the faculty member’s instructional assignment. In no case shall the

(a) Criteria regarding approval of courses, selection and approval ofstandards for faculty selection fall below those set forth in the most recent
instructors, admissions, procedures, counseling, monitoring, and evaluaAccreditation Handboolpublished by the Commission on Colleges and
tion; and Universities of the Northwest Association of Schools and Colleges.

(b) The provision that all agreements and policies shall be available (4) Each community college board shall develop policies for profes-
to all staff members involved in the programs and to parents and studentssional development for full and part-time instructors consistent with the
(5) Participating school districts and post-secondary institutions shall,standards as required by the most reéecteditation Handboogublished
in consultation with appropriate staff members, determine that course conby the Commission on Colleges and Universities of the Northwest

tent and instructional quality are consistent with that offered by the com-Association of Schools and Colleges.

munity coIIeges. [SPubIi:atLong:;bslizcgt(i)%rlsgtecf)eégngicli g;esavailable from the agency.]
i : : ; tat. Auth.: X X
_ (6) The Commissioner shall require an accounting of FTE consistent Stats, Implemented: ORS 341.015 & ORS 341.547

with these rules. Hist.: 1EB 131, f. 5-19-72, ef. 6-1-72; 1EB 135, f. 7-11-72, ef. 8-1-72; 1EB 153, f. 7-20-73,
Stat. Auth.: ORS 326.051 ef. 8-1-73; 1EB 167, f. 2-20-74, ef. 3-11-74; EB 14-1991, . & cert. ef. 7-19-91; Renumbered
Stats. Implemented: ORS 329.475, ORS 329.855, ORS 341.42, ORS 341.450, ORS from 581-043-0005, 581-043-0010, 581-043-0015, 581-043-0020, 581-043-0025, 581-043-
341.525(3) & ORS 341.535 0030, 581-043-0035, 581-043-0100, 581-043-0105 & 581-043-0110; DCCWD 1-2001, f. &
Hist.: 1EB 10-1981, f. 5-6-81, ef. 5-7-81; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered cert. ef. 3-21-01, Renumbered from 581-043-0700; DCCWD 1-2003, f. & cert. ef. 1-9-03

from 581-042-0088; DCCWD 1-2001, f. & cert. ef. 3-21-01,

589-008-0200

\Sli?t;(r)a(\)gs_oé(c))grams Use of Community_Co_IIege Instructors in High School§ _
Each community college requesting approval for the training of vet- (1) Aschool district may pontract with a community college accredltj

erans and other eligible persons will contact the State Approving Agencyed by the Northwest R Of.SChOOI.S and Colleges or.a community

(SAA) for veterans’ administration. cqllege contra(_:tlng for dell\(ery of mstrucponal and currlcglum services
Stat. Auth.: ORS 326.051 with an accredited community college for instruction at a high school site
Stats. Implemented: ORS 341.425 by a faculty member who does not hold a current Teacher Standards and

Hist.: 1EB 223, f. 3-22-76, ef. 4-1-76; EB 14-1991, f. & cert. ef. 7-19-91; Renumbered from Practices Commission license if the foIIowing conditions are met:
581-046-0001; DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0530;

DCCWD 1-2003, f. & cert. ef. 1-9-03 (a) The faculty member is employed by a community college accred-
ited by the Northwest Association of Schools and Colleges or the faculty

589-008-0100 member is employed by a community college under contract with an
Guidelines for Formation of Community College Personnel Policies accredited community college for delivery of instructional and curriculum

(1) Each community college Board of Education shall establish a per-services.
sonnel policy statement, including a policy on instructor selection and (b) The faculty member’s teaching qualifications are verified by for-
development that must include, but need not be limited to, the following: mal preparation and/or work experience, including:

(a) Definitions of the main terms used in the policy; (A) Evidence of academic and/or professional technical training suf-

(b) Institutional standards for instructor qualifications (standards for ficient to demonstrate competency in the subject-matter area;
teachers of lower division collegiate courses must include a masters degree  (B) Successful postsecondary teaching experience in the discipline
in a subject area closely related to that in which the instructor will be teach-and/or program area; or
ing; however in subject areas in which individuals have demonstrated their (C) Resume of work experience sufficient to demonstrate competen-
competencies and served in professional fields and in cases in which docuey in the discipline and/or program.
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(c) The faculty member meets current board-adopted personnel poli-Rules Repealed918-225-0610(T)

cies of both the school district and community college. Subject: Corrects fee calculation error contained in rule filed effec-
(d) The faculty member presents evidence of good moral charactery;,o July 1, 2002, implementing 2001 House Bill 2245.

mental and physical health, and such other evidence as the school distri : . i _
board may deem necessary to establish the applicant’s fithess to serve asﬂa'f”es Coordinator: Louann P. Rahmig—(503) 373-7438

teacher;
’ ) . . . 918-225-0610
(e) The person has not been convicted of any crime listed in ORSFees for Permits and Inspections

342.143; . . . .
(f) The school district does not have appropriately licensed personnel (1) Purpose and Scope of Rules. This rule sets permit and inspection
available for the specific teaching assignment without mis-assignment anéees.

: . h . 2) Authority for Action:
was not able to identify and attain such staff after conducting a reasonabl (
diligent search: and 9 y (a) ORS 480.595 authorizes the Board to establish boiler permit fees.

(9) The assignment includes no more than two high school units ofORS 480.607 additionally authorizes establishment of fees and increases
credit or equivalent per year. up to ten percent on fees set by ORS 480.595(3) and (4), 480.600(2),

(2) A school district shall not contract for unlicensed staff under ORS 480.630(4) and (6); _

342.173(1) during school closures, strikes and summer sessions. (b) Other fees are authorized by ORS 480.630. _

(3) Governing boards of the school district and community college (3) Permit Fees Generally Under ORS 480.595 are established:
shall annually review each contract to ensure that the requisites of this rule  (a) Effective January 1, 2002, under ORS 480.595(3) and 480.607
have been met: permit fees, including inspection fees shall be:

(a) Contracts approved by both boards shall be forwarded to the State  (A) Boilers of 15 horsepower or less, $71.50;

Board of Education for annual review and approval. Such contracts may be (B) Boilers greater than 15 horsepower to 100 horsepower, $93.50;
submitted to the State Board for approval after a teacher has been assigned (C) Boilers greater than 100 horsepower to 500 horsepower, $110;
to teach. However, the State Board reserves the right to find any contractin (D) Boilers greater than 500 horsepower, $121;

violation of current statutes or administrative rules notwithstanding the (E) Cast iron boilers, $71.50;

teacher’s starting date; (F) Pressure vessels having a product volume of 20 cubic feet or less,
(b) The State Board shall report to the Teacher Standards ands60.50;

Practices Commission violations of these rules that could result in forfei- (G) Pressure vessels having a product volume greater than 20 cubic

ture of State School Funds as stated in ORS 342.173 and OARs 584-05@eet, $82.50.

0060, 584-050-0065 and 584-050-0067. (b) The fee for a reinspection provided in ORS 480.595(4) shall be
Stat. Auth.: ORS 326.051; ORS 341.015; ORS 342.173 . U
Stats. Implemented: ORS 341.535; ORS 342.173 charged at the rate of $66 per hour for travel and inspection time to defray

Hist.: EB 25-1987(Temp), f. & ef. 10-20-87; EB 28-1988, f. & cert. ef. 6-9-88; EB 14-1991, the cost of a re-inspection when deviations from the minimum safety stan-
f. & cert. ef. 7-19-91; Renumbered from 581-043-0256; DCCWD 1-2001, f. & cert. ef. 3-21- dards are found during any inspection.

01, Renumbered from 581-043-0750; DECWD 1-2003, f. & cert. ef. 1-9-03 (4) The fee for the special permit set out in ORS 480.600(2) is $27.50.

589-009-0100 (5) In addition to the fees shown in sections (3) and (4) of this rule,
Immunizations Requirements for Certain Community College there is a statutory surcharge of six percent on permit fees due to ORS
Students 56.210.
(1) Pursuant to ORS 433.283(2) and Health Division OAR 333-019- (6) Miscellaneous fees under ORS 480.605:
0090, the following definitions are set forth: (a) The fees for shop inspection service provided in ORS 480.605(1)
(a) “Clinical Experiences” means a student is required to completeand witnessing hydrostatic or other test under ORS 480.605(3) are:
practical work experience with patients in a public or private health facili- (A) Hourly charges for travel and inspection, $66;
ty. (B) Hourly charge for travel and inspections before 8 a.m., after 5

(b) “Practicum Experiences in Education and Child Care Programs” p.m., on weekends and holidays, $99.
means a student is required to complete practical work experience in a pub-  (b) In addition to the hourly charge the actual cost of meals and lodg-

lic or private child care or education setting. ing are also charged.
(c) “Membership on an Intercollegiate Sports Team” means a college- ga: Aluth-li 0R5t4§0§§§ 5%%55 3580(';3,22' 23832 33042%5(;(??8%826670; ;&8‘(‘)885%30
H oY H H H ats. Implemented: . y . f . N .
sponsored team that engages in competition with other intercollegiate Hist - DCp17, £.7-31.72 of, 8-15.72: DC 10, 1. 6-21.73, f, 7-1.73: DC 8.1980, 1. & ef, 7-1-
teams. ) 80; DC 1-1981, f. & ef. 1-22-81; Renumbered from 814-025-0025; BCA 8-1990, f. 4-18-90,
(2) Community college students born on or after January 1, 1957, cert. ef. 5-1-90; BCA 13-1990, f. & cert. ef. 6-6-90; BCA 20-1991(Temp), f. & cert. ef. 6-14-
must have two doses of measles vaccine prior to any participation in clini- 91; BCA 30-1991, f. & cert. ef. 9-9-91; BCA 36-1993, f. 12-30-93, cert. ef. 1-1-94;

cal experiences in allied health programs; or practicum experiences in edu-  Renumaered from 918 225-0990: BCD 10-1995(Temp). . & cert. et 71,96, BED 281995,
cation and child care programs; or membership on intercollegiate sports ¢’ e 101 BOD 132002, F. 6.28-02. o oot 71,02, BCD 17.2002(Temp). 1. &
teams. cert. ef. 7-19-02 thru 1-14-03; BCD 31-2002, f. 12-20-02 cert. ef. 1-1-03

(3) Each community college shall develop procedures to implement
and maintain this requirement.

(4) Each community college shall include a medical exemption and Adm. Order No.: BCD 32-2002

ececccccoe

religious exemption. Filed with Sec. of State12-20-2002
(5) Acceptable records to document proof of two doses of measlesCertified to be Effective: 1-1-03
vaccines are contained in OAR 333-050-0140. Notice Publication Date:

insure sompliance wih he vaceinaton requements. o Rules Amended:918-001.0010
Stat Autﬁ’]_: ORS 326.051 & ORS 433.283 q : Subject: Adopts the October 3, 2001 Model Rules of Procedure.
Stats. Implemented: ORS 433.283 Rules Coordinator: Louann P. Rahmig—(503) 373-7438
Hist.: EB 25-1992(Temp), f. & cert. ef. 7-27-92; EB 32-1992, f. & cert. ef. 10-14-92;
DCCWD 1-2001, f. & cert. ef. 3-21-01, Renumbered from 581-043-0800; DCCWD 1-2003,

f. & cert. ef. 1-9-03 918-001-0010
cececcccns Model Rules of Procedure
Department of Consumer and Business Services The Attorney General's Model Rules of Procedure effective October

Building Codes Division 3, 2001, are adopted as the rules of procedure of the Building Codes

Division except as a Board, with independent rulemaking authority, adopts

M other procedural rules for itself.
Adm. Order No.: BCD 31-2002 [ED. NOTE: The full text of the Attorney General's Model Rules of Procedure is available
. o " from the office of the Attorney General or Building Codes Division.]

Filed with Sec. of State12-20-2002 Stat. Auth.: ORS 183.341
Certified to be Effective: 1-1-03 Stats. Implemented: fORS 183-?41 . .

. . : . Hist.: BCA 20-1989, f. & cert. ef. 8-1-89; BCA 32-1993, f. 12-14-93, cert. ef. 1-1-94; BCD
Notice Publication Date:10-1-02 12-1994, f. & cert. ef. 4-29-94; BCD 5-1996, f. & cert. ef. 3-29-96; BCD 8-1998, f. & cert.
Rules Amended:918-225-0610 ef. 6-2-98; BCD 21-2000, f. & cert. ef. 9-19-00; BCD 32-2002, f. 12-20-02 cert. ef. 1-1-03
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Adm. Order No.: BCD 33-2002

Filed with Sec. of State12-20-2002

Certified to be Effective: 4-1-03

Notice Publication Date:9-1-02

Rules Amended:918-480-0005, 918-480-0010, 918-480-0020
Subject: adopts the 2000 international Residential Code for One-
and Two-Family Dwellings with Oregon amendments to be effective
April 1, 2003.

Rules Coordinator: Louann P. Rahmig—(503) 373-7438

918-480-0005
Minimum Safety Standards for the Design and Construction of One
and Two Family Dwellings

(1) Effective April 1, 2003, th€000 Edition of the International
Residential Code for One- and Two-Family Dwellingsas published by
the International Code Council, Inc. with errata through March 31, 2003,

International Conference of Building Officials, as authorized in ORS
455.210.

(2) AmendTable 1-A Structural Permit Fees as follows: [Table not
included. See ED. NOTE.]

(3) AmendTable 1-AMechanical Permit Fees as follows: [Table not
included. See ED. NOTE.]

[ED. NOTE: Tables & Publications referenced are available from the agency.]

Stat. Auth.: ORS 455.020 & ORS 455.210

Stats. Implemented: ORS 455.210

Hist.: BCD 8-1999(Temp), f. & cert. ef. 7-1-99 thru 12-27-99; BCD 11-1999, f. 9-7-99, cert.
ef. 10-1-99; BCD 33-2002, f. 12-20-02 cert. ef. 4-1-03

ececccccos

Adm. Order No.: BCD 34-2002

Filed with Sec. of State12-20-2002

Certified to be Effective: 1-1-03

Notice Publication Date:10-1-02

Rules Adopted: 918-282-0017, 918-282-0185, 918-400-0333,

and as further amended by the Building Codes Division, is adopted as thg18-400-0380, 918-400-0385, 918-400-0390, 918-400-0395

Oregon 2003 One- and Two-Family Dwelling Specialty Code

(2) Applicability of code changes to pending applications. Code
requirements in effect at the time a plan review or permit application is filed
shall control the construction under the application unless the applican

agrees to be controlled by subsequent changes.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.030, ORS 455.525 & ORS 455.380
Stats. Implemented: ORS 455.610
Hist.: DC 11-1986, f. 6-30-86, ef. 7-1-86; DC 6-1987(Temp), f. & ef. 4-3-87; Renumbered
from 814-031-0005; BCA 3-1990, f. 1-30-90, cert. ef. 4-1-90; BCA 7-1990(Temp), f. 3-23-
90, cert. ef. 4-1-90; BCA 21-1990, f. 8-28-90, cert. ef. 9-24-90; BCA 30-1990, f. 12-21-90,
cert. ef. 1-1-92; BCA 8-1991, f. 4-10-91, cert. ef. 7-1-91; BCA 32-1991(Temp), f. & cert. ef.
9-30-91; BCA 1-1992, f. & cert. ef. 2-6-91; BCA 4-1992(Temp), f. 3-4-92, cert. ef. 3-5-92;
BCA 6-1992, f. 3-24-92, cert. ef. 3-27-92; BCA 13-1992, f. 6-29-92, cert. ef. 7-1-92; BCA
28-1992(Temp), f. 12-30-92, cert. ef. 1-1-93; BCA 3-1993(Temp), f. & cert. ef. 3-3-93; BCA
7-1993, f. 4-28-93, cert. ef. 5-1-93; BCA 10-1993(Temp), f. & cert. ef. 6-11-93; BCD 3-1996,
f. 2-2-96, cert. ef. 4-1-96; BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98, Renumbered from 918-
480-0000; BCD 3-2000, f. 1-14-00 cert. ef. 4-1-00; BCD 33-2002, f. 12-20-02 cert. ef. 4-1-
03

918-480-0010
Amendments to the One and Two Family Dwelling Specialty Code
(1) TheOne- and Two-Family Dwelling Specialty Codés general-

Rules Amended:918-251-0090, 918-282-0290, 918-400-0280, 918-
400-0340, 918-400-0800

Rules Repealed918-400-0335, 918-400-0345, 918-400-0350, 918-

400-0355, 918-400-0360, 918-400-0365, 918-400-0370, 918-400-
0375, 918-251-0090(T), 918-282-0017(T), 918-282-0185(T), 918-
282-0290(T), 918-400-0280(T), 918-400-0333(T), 918-400-0340(T),
918-400-0380(T), 918-400-0385(T), 918-400-0390(T), 918-400-
0395(T), 918-400-0800(T)

Subject: Creates an elevator contractor electrical license, a limited
elevator journeyman license, an elevator contractor license, a limit-
ed elevator mechanic license and an elevator apprentice license. To
be effective January 1, 2003.

Rules Coordinator: Louann P. Rahmig—(503) 373-7438

918-251-0090
Definitions

For purposes of OAR chapter 918, divisions 251 through 311, unless
otherwise specified, the following shall apply:

ly readopted every three years coinciding with the national adoption of a (1) "Appliance” as applied to the limited maintenance specialty con-
nationally recognized dwelling code and other referenced supportingtractor license established by ORS 479.630, means any built-in or perma-
nationally recognized codes pursuant to OAR chapter 918, division 8.nently-connected electrical utilization equipment, not including lighting
Amendments adopted are placed in this rule, showing the division referfixtures, other than industrial, that is installed or connected as a unit to per-
ence, a descriptive caption and a short description of the amendment. Whefarm one or more functions such as clothes washing, air conditioning, food

the code is readopted, these amendments will be physically integrated intgixing, deep frying, etc.

the new code and removed from rule.

(2) Effective April 1, 2003:

(a) Thel997 Edition of the Dwelling Requirements of the Uniform
Plumbing Codeas published by the International Association of Plumbing
and Mechanical Officials and amended by the division are adopted as th
plumbing provisions of the2003 One- and Two-Family Dwelling
Specialty Code and

(b) The electrical provisions i@hapters 33 through 42of the2000
International Residential Code for One- and Two-Family Dwellingsare
amended to be consistent with t2@02 Electrical Specialty Code

[Publication not included. See Publications note.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.020, ORS 455.110, ORS 455.525 & ORS 455.610
Stats. Implemented: ORS 455.610
Hist.: BCA 18-1993, f. 8-24-93, cert. ef. 8-29-93; BCA 28-1993, f. 10-22-93, cert. ef. 1-1-94;
BCA 29-1993, f. 11-24-93, cert. ef. 12-1-93; BCD 6-1995, f. 3-31-95, cert. ef. 4-1-95; BCD
3-1996, f. 2-2-96, cert. ef. 4-1-96; BCD 22-1996(Temp), f. 10-1-96, cert. ef. 10-4-96; BCD
5-1997, . 3-21-97, cert. ef. 4-1-97; Administrative Reformatting 1-19-98; BCD 3-1998, f. 1-
29-98, cert. ef. 4-1-98; BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 3-2000, f. 1-14-00
cert. ef. 4-1-00; BCD 19-2000(Temp), f.& cert. ef. 8-15-00 thru 2-10-01; BCD 32-2000, f.
12-27-00, cert. ef. 1-1-01; BCD 3-2001, f. 2-9-01, cert. ef. 3-1-01; BCD 2-2002, f. 3-5-02,
cert. ef. 4-1-02; BCD 22-2002(Temp), f. 9-13-02 cert. ef. 10-1-02 thru 3-29-03; BCD 30-
2002, f. 12-6-02, cert. ef. 1-1-03; BCD 1-2003(Temp), f. & cert. ef. 1-10-03 thru 3-31-03;
BCD 33-2002, f. 12-20-02 cert. ef. 4-1-03

918-480-0020
One- and Two-Family Dwelling Permit Fees

(1) Effective July 1, 1999, the Building Codes Division fees for
administration of th@®©regon One- and Two-Family Dwelling Specialty
Code are found inTable 1-A of the Oregon Structural Specialty Code
andTable 1-Aof theOregon Mechanical Specialty Codes reprinted in
the One- and Two-Family Dwelling Specialty Codeas adopted in OAR
918-480-0005. These fees are based on 130 percent diniierm
Building Code and Uniform Mechanical Code as published by the
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(2) “Approved” when referring to electrical product standards, testing
laboratory or field evaluation firm means approved in Oregon or for
Oregon by the Electrical and Elevator Board.

(3) “Balance of system” as it relates to renewable electrical energy
gystems are those products, equipment and systems for the conversion, con-
trol and storage of electrical energy.

(4) “Board” means Electrical and Elevator Board.

(5) “Building” means a structure that stands alone or that is isolated
from adjoining structures by area separation walls as identifiS&dtion
504.60f the Oregon Structural Specialty Codeadopted in OAR chapter
918, division 460, with all openings therein protected by approved fire
doors as required.

(6) “Certification Mark” is identification on the product indicating an
electrical product was manufactured according to approved standards or
tested for specific end uses or both.

(7) “Certified Electrical Product” is an electrical product certified
under ORS 479.760 to which a label, symbol or other identifying mark of
an approved testing laboratory or the division is attached indicating the
manufacturer produced the product in compliance with appropriate stan-
dards or performance in a specified manner.

(8) “Classification Service” is a system whereby the laboratory deter-
mines a manufacturer has demonstrated the ability to produce a product that
complies with the laboratory’s requirements for classification or evaluation.

(9) “Conditions of Acceptability” are conditions imposed on a part or
subassembly that is not listed, to establish its suitability for application in
an electrical product.

(10) “Continuously Employ” means a person, including a person
leased from a worker leasing company licensed under ORS 656.850, dur-
ing time periods when electrical work for which they are responsible is per-
formed, devotes their entire time of employment to tasks of supervising,
designing, laying out, planning, controlling and making electrical installa-
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tions for the electrical contractor for which the supervisor is registered asunder a laboratory listing and follow-up service agreement. The label

signing supervisor. attached to the product is the manufacturer’s declaration that the product
(11) “Custom Made” means electrical products that are designed forcomplies with the approved standard, and laboratory’s requirements in
a specific purpose and location. accordance with the terms of the agreement between the laboratory and

(12) “Document” means prepare records itemizing what was checked manufacturer.
why it was checked, when it was done, how it was checked, what was deter- ~ (30) “Maintain” means to preserve electrical equipment in a good

mined and who did the work. sound condition.

(13) “Electrical Specialty Code” means tRational Electrical Code (31) “Maintenance”. Compare with repair, replacement, and maintain
with Oregon amendments. for definition.

(14) “Electrical Specialty Code Inspector,” formerly referred to as (32) “NEMA” means the National Electrical Manufacturers
“A-Level Electrical Inspector,” is a person certified to inspect under the Association.
Electrical Specialty Code (33) “Off grid system” is a stand-alone system, connected to a struc-

(15) “Energy generation”, as it relates to renewable electrical energyture, whose electrical systems are not connected to a utility-supplied elec-
generation equipment, are those products, equipment and systems in renewical production and distribution network.
able electrical energy systems that produce or convert electrical energy. (34) “On grid system” is an electrical power system connected to a

(16) “Engineer” is an individual who has completed a minimum four- structure whose electrical systems are also connected to a utility-supplied
year degree program in electrical engineering or electrical technology withelectrical production and distribution network.
power specialty, from an accredited college or university and has received (35) “Plug-in Replacement” is a part, component or assembly
a Bachelor of Science degree. designed to be inserted directly into a mating receptacle or socket such as

(17) "Field Evaluation” means the evaluation provided by an printed circuit boards, control relays, control harnesses or other equipment
approved field evaluation firm on electrical products authorized to be field connected by a cord or cable and plug assembly. A plug-in replacement
evaluated under OAR 918-306-0310 following evaluation proceduresdoes not have any field wiring that is connected to the plug-in part or
authorized under OAR 918-306-0320. assembly.

(18) “Immediate Family” of an owner is the owner's father, mother, (36) “Power Circuitry” means that portion of the system, other than
brother, sister, son, daughter, son-in-law, daughter-in-law, grandson, grandeontrol, that provides electrical power to utilization equipment.
daughter, grandfather, grandmother, step-mother, step-father, step-son,  (37) “Production Type Testing” means the nondestructive type testing
step-daughter, brother-in-law or sister-in-law. specified by the product standard that a manufacturer shall complete on all

(19) “Indorsement” is a designation within the restricted energy elec- of its electrical products prior to release from the factory for sale.
trical area showing qualifications and training regarding a product area. It (38) “Registered Professional Electrical Engineer” is an individual
determines the scope of restricted energy electrical activity authorizedicensed by the State of Oregon Board of Engineering Examiners as a pro-
under a restricted energy electrical license. fessional electrical engineer under OAR chapter 820, division 10.

(20) “Industrial Electronic Equipment” means a device, appliance, (39) “Recognized Component” means a part or subassembly that was
motor, or machine regulated, operated, or controlled through fiber optics otested and evaluated by a testing laboratory only for the purposes of meet-
by a combination of electron tubes, capacitors, resistors, impedance transng the requirements for assembly into another product which is then certi-
former, and relays; the control circuit, and/or the power circuits having fied as a complete assembly.
electrons flowing through a vacuum, metallic vapor, gas tubes, or transis-  (40) “Renewable Electrical Energy System” as it relates to electrical
tors as used in an industrial plant. energy generation, is the total components and subsystems that, in combi-

(21) “Industrial Plant”, for purposes of licensing and electrical master nation, convert wind energy, solar energy, micro-hydroelectricity, photo-
permit inspection program means an establishment engaged in industriajoltaic energy or fuel cell energy into electrical energy suitable for connec-
production, or service, or a school, hospital, sewer plant, water plant, comtjon to a utilization load.

mercial office building, building occupied by the state or a local govern- (41) “Repair” means to restore worn or damaged parts to a good,
ment entity, or an institution. For purposes of the elevator program, “indus-sound condition by means other than replacement.
trial plant” does not include a school, hospital, commercial office building, (42) “Replacement” means substitution of complete units of damaged

building occupied by the state or a local government entity, or an institutionor worn equipment with similar new or used equipment of a size and rating
where the elevators are accessible to and used by persons other than it does not exceed the design capacity of the existing product.
employees of that building. _ N _ (43) “Signing Supervising Electrician” or “Signing Supervisor” is a
(22) “Installation” includes external and field wiring, service con- jicensed supervising electrician who has been authorized by the electrical

tracts or warranties by the seller or manufacturer concerning the longevitytontractor to sign permits.
of the equipment or parts after the original installation. It does not include (44) “Similar Equipment,” as applied to the limited maintenance spe-
“start-up” activities where new equipment is placed in service, and that typegjalty contractor license established by ORS 479.630(12), means compo-
of work related to delivering and setting in place a piece of machinery.  nents of light fixtures other than ballasts.

~(23) “Inverter”, as it relates to renewable electrical energy generation (45) “Stand-alone system” is a renewable electrical energy system
equipment, is a product, equipment or system that converts direct currenhat supplies power independently of an electrical production and distribu-
into alternating current. tion network.
~(24) “Jurisdictional Inspector” is a state or municipal inspector hav- (46) “Up to the load side of the inverter”, as it relates to electrical
ing inspection responsibility within their jurisdiction over electrical prod- energy generation equipment, is the renewable electrical energy system

ucts or their installation, or both. S equipment up to the alternating current connection terminals of the invert-
(25) “Labeled” means a label, symbol or other identifying mark of an g
approved laboratory, field evaluation firm or the division is attached to an [Publications: Publications referenced are available from the agency.]
electrical product manufactured according to approved standards and test- gia: Alufh-li ORSt4cJ79£§g 479,730
ifi ats. Implemented: .
ed or evaltja_ted_for specm(’:’ end uses or both. . - Hist.: DC 10, f. 4-13-72, ef. 5-1-72; DC 12-1981, f. 9-29-81, ef. 10-1-81; DC 10-1982, f. &
(26) “Lighting Fixture” is a complete lighting unit consisting of a ef. 3-1-82; Renumbered from 814-022-0105; BCA 44-1991, 1. & cert. ef. 12-26-91; BCD 19-
lamp or lamps together with the parts designed to distribute the light, to 1996, f. 9-17-96, cert. ef. 10-1-96; Renumbered from 918-260-0005; BCD 4-1999, f. & cert.

pOSitiOﬂ and protect the Iamps, and to connect the |amp to the power sup- ef. 4-1-99; BCD 23-2000, f. 9-29-00, cert. ef. 10-1-2000; BCD 5-2001, f. 6-7-01, cert. ef. 7-
ply 1-01; BCD 23-2001(Temp), f. 12-28-01, cert. ef. 1-1-02 thru 6-29-02; BCD 9-2002, f. 3-29-

: o N . 02, cert. ef. 4-1-02; BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 23-
(27) “Limited Energy System” means those systems that include 2002, f. 9-13-02 cert. ef. 10-1-02; BCD 34-2002, f. 12-20-02, cert. ef. 1-1-03

Class 1, Class 2 or Class 3 systems as defin&ebtion 725.20f NFPA

70 (National Electrical Code)and audio systems, communication systems 918-282-0017

and power-limited fire alarm systems, covered in @regon Electrical Elevator Contractor Electrical License

Specialty Code An elevator contractor licensed under this section:

(28) “Limited Produced” means industrial electrical equipment that is (1) Shall continuously employ at least one full-time general supervis-
not certified, has a unique feature specified by the customer and is not readrg electrician or limited elevator journeyman to act as a signing supervisor
ily available for general distribution. to obtain and sign elevator plan approval permits;

(29) “Listed Product” means a product was examined and accepted by (2) Is limited to electrical work associated with the installation, alter-
an Oregon approved testing laboratory as meeting a particular standardtion, repair and maintenance of elevators. This work is limited to the
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wiring from the load side of the main disconnecting means for the elevator;

and

(3) Is authorized to make, supervise, direct or control the making of

an electrical installation only if properly licensed.

Stat. Auth.: ORS 479.630 & ORS 479.840
Stats. Implemented: ORS 479.630

Hist.: BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, f. 12-

20-02, cert. ef. 1-1-03

918-282-0185
Limited Elevator Journeyman License

(1) Alimited elevator journeyman:

Stats. Implemented: ORS 460.085

Hist.: DC 13-1983, f. & ef. 6-17-83; Renumbered from 814-022-0030; BCD 19-1996, f. 9-

17-96, cert. ef. 10-1-96; Renumbered from 918-250-0040; BCD 23-2000, f. 9-29-00, cert. ef.
10-1-00; BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, f. 12-

20-02, cert. ef. 1-1-03

918-400-0280
Board-Created Definitions

For the purposes of OAR chapter 918, division 400, unless the con-
text requires otherwise, the following definitions are adopted:

(1) “Alteration” is a change of original design or operation through
modernization; replacement of components or assemblies, or upgrade to

(a) Shall be employed by an appropriately licensed electrical contrac-existing equipment.
tor under ORS Chapter 479;

(b) Is limited to electrical and mechanical work on elevators. This

(2) “ANSI” means the American National Standards Institute.
(3) “Apprentice” means any person who is enrolled in an approved

work is limited to the wiring from the load side of the main disconnecting elevator apprenticeship program.
means for the elevator; and

(c) Shall not exceed the scope of work authorized by the employer’s

license.

(2) License Requirements. Applicants shall:

(a) Have a minimum of 8,000 aggregate hours of lawfully obtained

(4) “ASME” means the American Society of Mechanical Engineers.

(5) “Board” means the Electrical and Elevator Board.

(6) “BOLI” means the Bureau of Labor and Industries Apprenticeship
Division.

(7) “Conveyance” is the industry term for elevator and includes, but

on-the-job training in the elevator industry installing, repairing, altering and is not limited to, escalator, man-lift, inclined elevator, dumbwaiter, lowera-
maintaining elevator mechanical and electrical equipment; and
(b) Complete a Board approved limited elevator journeyman appren-and chair lift.
ticeship program.
(3) Applicants are required to provide notarized documentation of that is connected to a source of electrical power. Such devices include, but
work categories and minimum hours in:
(a) Basic construction and maintenance safety and tools — 250 hourshall fixtures, lighting fixtures or any other component that has exposed

of 70-percent or better in graded classes and a “pass” in non-graded class-

(b) Blue print reading — 250 hours;
(c) Material handling — hoisting and rigging — 500 hours;

(d) Guide rail systems installation and maintenance — 400 hours;

tor, platform hoist, material lift, moving walk, platform or wheelchair lift
(8) “Electrical equipment” means any device or group of components

are not limited to, electro-mechanical switches, controllers, motors, car and

electrical parts or connections either by design or when protective covers

are removed.
(9) “Elevator Lobby” is the area in front of an elevator for waiting,

(e) Drive machines and systems; overhead equipment includingboarding, disembarking, loading and unloading.
beams and sheaves — 800 hours;

(f) Hydraulic systems and control valves — 800 hours;

(g) Car frames, platforms and enclosures — 500 hours;
(h) Doors, entrances and operators — 500 hours;

(i) Construction wiring and practices — 800 hours; and
(i) Adjusting elevator systems — 200 hours;

(10) “Equipment testing” means safety tests required by the adopted
safety standard and required to be performed by properly licensed elevator
technicians.

(11) “Industrial plant” means a facility engaged in a manufacturing
endeavor to make a finished product using raw materials, especially on a
large industrial scale wherein elevators are located and maintained by

(k) Maintenance, circuit tracing, trouble-shooting, test equipment, authorized plant personnel.
periodic testing requirements — 1,000 hours;

(I) Alteration of existing equipment — 1,000 hours;

(12) “License” means a document that signifies competency to install,
repair, alter or maintain elevator mechanical equipment within a particular

(m) Structure and operation of escalators and moving walks — 500field in the elevator industry.
hours; and

(n) Related industry equipment — 500 hours.

(13) “Maintenance” is the renewal of operating parts, cleaning, lubri-
cating and adjusting existing elevator equipment to ensure proper and safe

(4) Additionally applicants shall submit transcripts with passing grade operation as required by code.

es in the following related training classes;

(a) Basic construction and maintenance safety;

(b) Blueprint reading;

(c) Code-related requirements;

(d) Equipment testing procedures;

(e) Guide rail systems installation and maintenance;

(f) Pit equipment and maintenance;

(g) Car frames, platforms and enclosures;

(h) Hoisting and rigging;

(i) Overhead equipment including beams and sheaves;
(j) Hoist ropes and roping procedures;

(k) Structure and operation of escalators and moving walks;
(I) Drive machines and components;

(m) Hydraulic systems and control valves;

(n) Traction machines and components;

(o) Basic electrical theory;

(p) Circuit tracing;

(g) Basic electronics and solid state theory;

(r) Construction wiring and practices; and

(s) Electrical code and safety training.
Stat. Auth.: ORS 479.630
Stats. Implemented: ORS 479.630

Hist.: BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, f. 12-

20-02, cert. ef. 1-1-03

918-282-0290
Elevator Apprenticeship Program ) )
The National Elevator Industry Educational Program (NEIEP) Scope of Elevator Licensing

(14) “Material Lift Elevator” is a power driven, isolated, self con-
tained, stationary lift that meets the requirements of the Oregon Elevator
Specialty Code, Material Lift Code.

(15) “Mitigating Circumstances” are caused by a lack of materials or
labor and are beyond the reasonable control of a building owner or con-
tractor.

(16) “Operator” is an individual employed by a general contractor,
elevator contractor or owner to operate an elevator under a construction use
permit.

(17) “Repair” is the restoration of an elevator to its original intended
design, but not changing its operation or intended use.

(18) “Term” means a set period for each phase of training within an
approved apprenticeship program.

(19) “Transferable experience” means experience, knowledge and
aptitude gained on equipment not governed by the Elevator Safety Law but
is similar in construct and application to the types of equipment associated
with the licensing requirements herein.

(20) “Waiver” or “Variance” is a trade term referring to a site-specif-

ic exception from code requirement granted under ORS 460.085.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 460.085
Stats. Implemented: ORS 460.085
Hist.: DC 25-1982, f. & ef. 12-16-82; Renumbered from 814-030-0003; BCD 18-1995, f. &
cert. ef. 12-15-95; Renumbered from 918-400-005; BCD 13-1999, f. & cert. ef. 10-1-99;
BCD 25-2000, f. 9-29-00, cert. ef. 10-1-00; BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02
thru 2-27-03; BCD 34-2002, f. 12-20-02, cert. ef. 1-1-03

918-400-0333

Persons not licensed under ORS 479.630(6) or authorized by ORS

approved by the Elevator Safety Board, now the Electrical and Elevator ) !
Board, is approved as an elevator apprenticeship program referred to iff60.047, who perform any mechanical work on elevator equipment, shall

ORS 479.630 as a prerequisite for a limited journeyman elevator license. 0btain one of the following licenses as required herein. Possession of one
Stat. Auth.: ORS 460.085 & ORS 479.730 of these licenses does not waive the licensing requirements established
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under ORS Chapter 479 to perform electrical installations, maintenance (4) Alicense under this rule shall be limited to the scope of work for

and repairs on elevator equipment. which the person has provided work experience acceptable to the division.
(1) Limited Elevator Mechanic. Pursuant to ORS 460.057 a person (5) This license expires on October 1 no later than three years after the

possessing this type of license is restricted to the installation, alterationdate of issuance.

repair and maintenance of a specific type, or types, of elevator mechanical S:ZI-SAIl:;h-lﬁF;i:iOgs; %6%%?)546%%855460 s

equipment, in accordance with OAR 918-400-0380. Hist. BOD 21-0002(Temp), 1. 8.30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, 1. 12-
(2) Elevator Apprentice. Pursuant to ORS 460.059 a person possess-  20-02, cert. ef. 1-1-03

ing this type of license assists a journey level elevator mechanic in per-

forming mechanical work on elevators, in accordance with OAR 918-400-918-400-0385

0390. Elevator Apprentice License
Stat. Auth.: ORS 460.047, ORS 460.057 & ORS 460.059 (1) Apprentices shall meet the following minimum requirements:

Stats. Implemented: ORS 460.005 - 460.175 & 479.630 H .
Hist.: BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, f. 12- (2) Be 17 years of age to apply, 18 years of age to indenture;

20-02, cert. ef. 1-1-03 (b) Have a high school diploma, GED or international equivalency;
and
918-400-0340 (c) Shall be licensed;
Elevator Contractor License (2) Apprentice license:
(1) A person seeking issuance or renewal of an elevator contractor (a) Shall be issued to individuals enrolled in registered apprenticeship
license shall: programs approved by the board and the Oregon State Apprenticeship and

(a) Provide a list of the company’s employees and their license num-Training Council under ORS chapter 660;
bers issued under ORS 460.057, 460.059 or 479.630(6), who will be per- (b) Will be suspended upon completion or termination from an
forming the installation, alteration, repair and maintenance of elevatorapproved apprentice program.
mechanical equipment; or Stat. Auth.: ORS 460.057 & ORS 460.085

_(b) Provide a list of employees who have made application and qual- ?i::fElsrgglezrrlu-e;(t)%%(%?nspf?éo»osg-ocz),RcSe:.B 6. 6.1.02 thry 2-27-03; BCD 34-2002, . 12-
ify for licensure under ORS 460.057 or 479.630(6); 20-02, cert. ef. 1-1-03

(c) Provide written documentation from the company’s insurance car-
rier that the applicant is insured as an elevator contractor. The certificate 0918-400-0390
insurance, or its equivalent, required by this section shall; Apprentice Scope of Work

(A) Be a certified copy or original on the standard form issued by the A person with an apprentice license issued under OAR 918-400-0385
insurance carrier,; shall:

(B) Include the insurance policy number, the insured’s name and the (1) Work consistent with the committee’s requirements under ORS
insurance company’s, name, address and telephone number; chapter 660 and these rules; and

(C) Have clear information that the insurance company recognizes the (2) Engage only in cleaning, lubrication, painting, relamping fixtures
insured as an elevator contractor and that the policy will cover the scope o&nd replacing of comb plate teeth of existing installations with limited

elevator-related work in which the contractor is engaged; and supervision after completing:
(D) Show proof of authorization from the insurance carrier that the (a) At least 2,000 hours (12 months) of work experience;
division will be given notice upon any change to or cancellation of the (b) The appropriate related instruction for two periods; and
insurance policy. (c) Is evaluated and authorized to do this type of work by the appren-
(d) Provide verification of the State Construction Contractors Board ticeship committee; or
registration as an elevator company; and (3) The apprentice engages only in installation, alteration, mainte-
(e) Pay applicable fees as required by OAR 918-400-0800. nance and repair with limited supervision after completing:
g:::'sAlﬁEeonnR;égqgiss 460.005 - ORS 460.175 & ORS 479.630 (a) 4,000 hours of work experience; .
Hist.: BCD 25-2000, f. 9-29-00, cert. ef. 10-1-00; BCD 21-2002(Temp), f. 8-30-02, cert. f. (b) The appropriate related classroom instruction; and
9-1-02 thru 2-27-03; BCD 34-2002, f. 12-20-02, cert. ef. 1-1-03 (c) Is evaluated and authorized by the committee.
(4) As apprentices progress through each phase, they may be author-
918-400-0380 ized to participate in work processes of the preceding phase provided they
Limited Elevator Mechanic License have been evaluated and authorized by the apprenticeship committee to do
(1) Pursuant to ORS 460.057, any person installing, altering, repair-the specific type of work.
ing or maintaining elevator mechanical equipment prior to October 23, (5) A person enrolled in a board-approved apprenticeship program,

1999, and who does not otherwise qualify for licensure herein, shall bewho has been issued an apprentice card by BOLI, shall be considered
issued a limited elevator mechanic’s license commensurate with their priorlicensed under ORS 460.059.

verifiable work experience if they comply with the following; g}a: AIUth-lf ORSt“goé’sg i‘GOOFé(S)SGG%RS 460,175 & ORS 479,630
. A . . ats. Implemented: . - . 8
(a) Makes appropriate application; and Hist.: BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, f. 12-

(b) Pays applicable fees as prescribed under OAR 918-400-0800. 20-02, cert. ef. 1-1-03
(2) The following shall not be used to determine prior experience;
(a) Work on equipment not regulated by the Elevator Safety Law 918-400-0395
unless such prior experience is considered to be transferable experiend®pprenticeship Program Requirements

gained prior to October 23, 1999; In order to obtain board approval of an individual elevator apprentice
(b) The installation, alteration, repair or maintenance of equipmentprogram, the following requirements must be met:

installed in Oregon that was not lawfully permitted as required by the (1) On-the-job training installing, repairing, altering and maintaining

Elevator Safety Law; elevator mechanical equipment in the following work categories and mini-

(c) Work in Oregon while employed by a company not lawfully mum hours:
licensed as an elevator contractor in Oregon, or not lawfully registered with (a) Basic construction and maintenance safety and tools — 150 hours;

the Construction Contractors Board; or (b) Blue print reading — 150 hours;

(d) Experience gained in violation of any other state law. (c) Material handling — hoisting and rigging — 150 hours;

(3) Experience gained shall be considered based on the following. (d) Guide rail systems installation and maintenance — 150 hours;
Applicants must have been regularly engaged in the installation, alteration, (e) Drive machines and systems; overhead equipment including
repair or maintenance on the type, or types, of equipment commensurateeams and sheaves — 150 hours;
with the license being sought based on: (f) Hydraulic systems and control valves — 150 hours;

(@) Minimum of 4,000 hours “substantial experience” lawfully (g) Car frames, platforms and enclosures — 150 hours;
obtained on equipment covered by a limited elevator mechanic’s license; (h) Doors, entrances and operators — 150 hours;

(b) “Substantial experience,” for purposes of this rule, must be veri- (i) Adjusting elevator systems — 150 hours;

fied evidence in the form of two separate notarized affidavits. One from an () Maintenance and periodic testing requirements — 150 hours;
Oregon business attesting the person has been involved in 40 or more ele- (k) Alteration of existing equipment — 150 hours;

vator projects and one from a CPA attesting that the business had at least () Structure and operation of escalators and moving walks — 150
$75,000 of gross business prior to October 23, 1999. hours; and
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(m) Installing related equipment such as dumbwaiters, wheelchair (4) The following fees shall apply to licenses issued under OAR 918-
lifts and material lifts — 150 hours; and 400-0333 and 918-400-0380:

(n) Total Hours Required. Total work experience shall be at least (a) License application, $15;
4,000 hours. No more than 300 percent credit shall be allowed under sub-  (b) Limited Elevator Mechanic’s license, $60;
jects (a) through (m) for any one subject. (c) The fees for the licenses issued herein shall be prorated to the

(2) Required Educational Training. 144 hours of classroom instruc- nearest $20 amount based on the date of issue with respect to the date of
tion must be provided each year covering the following subjects. expiration: 0-12 months $20; 12-24 months $40; 24-36 months $60.
Individuals are required to obtain grades of “C” or better in graded classes  (5) All fees required by section (1) of this rule shall double if not paid

and a “pass” in non-graded classes. within 90 days as provided for in ORS 460.165(7).
Stat. Auth.: ORS 460.085

(a) Basic gonstruqtlop and maintenance safety; Stats, Implemented: ORS 460,165

(b) Blueprint reading; Hist: DC 25-1982, f. & ef. 12-16-82; Renumbered from 814-030-0030; BCA 21-
(c) Code-related requirements; 1991(Temp), f. 6-14-91, cert. ef. 7-1-91 thru 12-27-91; BCA 29-1991, f. & cert. ef. 8-30-91;
d) Equipment testin rocedures; BCD 18-1995, f. & cert. ef. 12-15-95; Renumbered from 918-400-0050; BCD 11-
(d) Gq : dp i 9p lati d mai . 1996(Temp), f. & cert. ef. 7-1-96; BCD 27-1996, f. & cert. ef. 12-4-96; BCD 10-1998(Temp),
(e) Guide rail systems installation and maintenance; f. 6-2-98, cert. ef. 7-1-98 thru 12-27-08; BCD 25-1998, f. 12-22-98, cert. ef. 12-27-98; BCD
(f) Pit equipment and maintenance; 13-1999, f. & cert. ef. 10-1-99; BCD 14-2000(Temp), f. 7-20-00, cert. ef. 8-1-00 thru 1-27-
() Car frames, platforms and enclosures; 01; BCD 25-2000, f. 9-29-00, cert. ef. 10-1-00; BCD 21-2002(Temp), . 8-30-02, cert. ef. 9-

(h) Hoisting and rigging; 1-02 thru 2-27-03; BCD 34-2002, f. 12-20-02, cert. ef. 1-1-03

(i) Overhead equipment including beams and sheaves;

ececccccos

(i) Hoist ropes and roping procedures; Adm. Order No.: BCD 35-2002

(k) Structure and operation of escalators and moving walks; Filed with Sec. of State12-31-2002

(1) Drive machines and components; Certified to be Effective: 1-1-03

(m) Hydraulic systems and control valves; and Notice Publication Date:10-1-02

n) Traction machines and components. .

(m Traction machin p Rules Adopted:918-001-0036

Stats. Implemented: ORS 460.005 - ORS 460.175 & ORS 479.630 Rules Repealed918-008-0100, 918-090-0900, 918-225-0760, 918-

Hist.: BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, f. 12- 307-0000, 918-400-0780, 918-650-0085, 918-785-0030
2002, cert. ef. 1-1-03 Subject: Implements House Bill 2153, which created consistent

918-400-0800 compliance provisions for all specialty codes.

Fees Rules Coordinator: Louann P. Rahmig—(503) 373-7438
(1) Subject to section (2) of this rule, the following elevator fees are

adopted under ORS 460.165: 918-001-0036 ,
(a) Elevator contractor’s license, $195; Guidelines for Civil Penalties o ) o
(b) Plan reviews, $78; (1) Scope and Authority. This rule sets guidelines for assessing a civil

penalty under ORS 455.895.

(2) Definitions. For the purposes of this rule:

(a) “Continuing offense” or “continuing violation” means violation of
a code, rule or law on one or more additional days after having been noti-
fied that the act in question, or failure to act, is a violation. An additional
day is any day, other than the first day, an offense takes place.

(b) “Pattern of violation” means two or more prior violations during
any three-year period of any provision of ORS Chapter 446, 447, 455, 460,
479, 480 or 693, or the state building code as defined in ORS 455.010,
whether or not a penalty was assessed.

(c) “Egregious Act,” for purposes other than plumbing violations
found by the State Plumbing Board, means:

(A) An act resulting in an unsafe installation and/or imminent health
and safety hazard, structural or financial damage;

(B) Aviolation of a previous order;

(C) Directly employing, allowing or permitting an unlicensed indi-
vidual to perform work; or

(D) Performing or engaging in work that requires a license.
(B) $1,001 to $14,999 — $98, plus $13 for each $1,000 or fraction of y,q Sgg)te'i,%ergl'j?ﬁg ggtér;?rrzgzr‘f;moses of plumbing violations found by

$1,000 by which the cost exceeds $1,000; ) (A) An act resulting in an unsafe installation and/or imminent health
(C) $15,000 to $49,999 — $280, plus $8 for each $1,000 or fraction g q safety hazard, structural or financial damage;

(c) Inspections of:

(A) Dumbwaiters, sidewalk elevators, residential elevators, residen-
tial inclinators or subveyors, $52;

(B) Escalators, lowerators, manlifts, stagelifts, inclined elevators,
platform hoists or moving walks, $78;

(C) Power-driven elevators with a four-floor rise or under, $78;

(D) Power-driven elevators with over a four-floor rise, but under a 10-
floor rise, $98;

(E) Power-driven elevators with over 10-floor rise, but under 20-floor
rise, $124;

(F) Power-driven elevators with a 20-floor rise or over, $147;

(d) Call-back inspections on a mechanism in section (3)(a) through (f)
of this rule made by request or in continued existence of a defect, $52;

(e) Special inspections, $55 per hour;

(f) Report processing fee, $20;

(9) Installation or alteration of an elevator, if the total cost of the
installation or alteration, other than the inspection fee, is:

(A) $1,000 or under — $98;

of $1,000 by which the cost exceeds $15,000; (B) A violation of a previous order;

(D) $50,000 or over — $553, plus $3 for each $1,000 or fraction of (C) Allowing or permitting an unlicensed individual to perform work;
$1,000 by which the cost exceeds $50,000. or

(2) Elevator alterations. S _ (D) Performing or engaging in work that requires a license.

(@) No fee shall be charged when an alteration is limited to fixture (e A licensed person or contractor who has committed an egregious
upgrades to meet state-adopted accessibility standards; act may have their license, registration or certificate suspended or revoked.

(b) No fee shall be charged where the alteration is limited to the carpor the purposes of civil penalty assessments, there is no time limit on egre-
interior upgrades that do not alter the gross weight of the car more than fivgious acts.
percent; (3) Aboard or the administrator may take into account any appropri-
(c) When a group of elevators under common group control is pro- ate factors in determining the penalty amount or conditions within an order.
posed for an upgrade, and the same upgrade is proposed for all cars in the  (4) Civil penalties may be assessed in addition to, or in lieu of, the
group, the inspection fee shall be the contract valuation for the entire elesuspension or revocation of a license, certificate of competency or similar
vator upgrade project rather than the higher separate inspection fee for eacfuthority issued by the division.

elevator in the group; and (5) Procedures:

(d) Where the upgrade for a group of elevators is not identical for (a) Civil penalties shall be assessed by a board, the administrator or a
each elevator, the fees shall be calculated separately based on the contréeard’s designee acting as agent for a board.
valuation for each elevator. (b) The division shall, subject to approval of a board, adopt a penalty

(3) Plan Review Fees. Where a complete set of drawings shows almatrix to promote equity and uniformity in proposing the amount and terms
elevators affected by the proposed installation or alteration, only one plarof civil penalties and conditions under which the penalties may be modified
review fee shall be required rather than a separate fee for each elevator. based on the circumstances in individual cases.
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(c) If a dispute concerning the application of the state building code

mation or technical corrections are necessary, comments may be provided

as defined in ORS 455.010 is appealed to a local appeals board, to a boasthd the municipality may be allowed to submit changes.

under ORS 455.690 or to the program chief under ORS 455.475:
(A) No civil penalty shall be sought or assessed for violation of the

(2) If a complete and acceptable plan is not on file by January 1, the
request for delegation shall be denied for that year. An extension may be

code provision that was appealed, until after the appeal or interpretation igranted if agreed to by the municipality, division and county involved, if
resolved, and if corrections are necessary, they are made within 30 calerihe municipality is a city.

dar days or the time frame established in the appeal or in the interpretation

process.
(B) Notwithstanding an administrative appeal, civil penalties can be

(3) If a municipality whose authority was previously revoked reap-
plies for delegation of the electrical program, it shall, in addition to its
application, show how past deficiencies were corrected and how they will

brought or assessed for failure to obtain a permit if the issues on appeal doee prevented in the future.

not involve the question of whether a permit was necessary.

(4) A new delegation of authority shall be provisional for a year. A

(C) The obligation is on the person charged, or about to be chargedmunicipality receiving a provisional delegation shall amend its application,

with a violation to advise of an appeal under this subsection.
(D) The division shall adopt and review the division’s operating pro-
cedures with a board to promote equity and uniformity in proposing the

if necessary, to reflect desired changes. If no amendments are filed by
January 1, the prior application shall be used. The division shall make site
visitations as necessary to inform itself of how the electrical program is

amount and terms of civil penalties and conditions under which the penalbeing administered and how the operating plan is being followed and file

ties may be modified based on the circumstances in individual cases.
(6) Violations of ORS Chapters 446, 447 and 479 and ORS

its report with the application. Once the application is renewed no new
applications are necessary unless the delegation is revoked or yielded by

455.020(2) and 455.610, wherein defects are noted by an inspector in athe municipality.

element of assembly or construction, shall not be considered a violation of
this section if the violation is corrected and an inspection request made in

20 calendar days unless extended in writing by the building official.
(7) The Building Codes Division shall forward a copy of final orders

to the Construction Contractors Board.
Stat. Auth.: ORS 455.895
Stats. Implemented: ORS 455.895
Hist.: BCD 35-2002, f. 12-31-02, cert. ef. 1-1-03

ececccccos

Adm. Order No.: BCD 36-2002

Filed with Sec. of State12-31-2002

Certified to be Effective: 1-1-03

Notice Publication Date:11-1-02

Rules Amended:918-308-0020, 918-308-0060, 918-308-0200, 918-
308-0210

Rules Repealed:918-308-0020(T), 918-308-0060(T), 918-308-
0200(T), 918-308-0210(T)

Subject: Amends municipal administration delegation and oversight
rules to remove date conflicts with the building inspection program
administration rules.

Rules Coordinator: Louann P. Rahmig—(503) 373-7438

918-308-0020
Check List for Application for Delegation of Electrical Program

A municipality seeking delega-tion or renewal of delegation of the
electrical program shall:

(1) Comply with ORS 455.148 and 455.150; and

(2) If the municipality is applying for delegation for the first time, it
shall file an application for delegation of the electrical program under the
Electrical Delegation Rules. The application shall:

(a) Be filed by the governing body of the municipality by October 1
prior to the year for which delegation is sought;

(b) Be based on a resolution of the municipality formally authorizing

Stat. Auth.: ORS 479.855

Stats. Implemented: ORS 479.855

Hist.: BCA 21-1993, f. 10-5-93, cert. ef 12-1-93; BCD 19-1996, f. 9-17-96, cert. ef. 10-1-96;
Renumbered from 918-300-0170; BCD 28-2002(Temp), f. & cert. ef. 10-1-02 thru 3-29-03;
BCD 36-2002, f. 12-31-02, cert, ef. 1-1-03

918-308-0200
Amendment of Plans by All Municipalities with Electrical Programs

All municipalities providing electrical inspections shall submit:

(1) Ordinance amendments and intended effective dates and change
of electrical fees, regardless of whether fees are adopted by ordinance, at
least 45 days prior to the adoptive date.

(2) Amendments and intended effective dates regarding the operating

plan at least 30 days prior to implementation.
Stat. Auth.: ORS 479.855
Stats. Implemented: ORS 479.855
Hist.: BCA 21-1993, f. 10-5-93, cert. ef 12-1-93; BCD 19-1996, f. 9-17-96, cert. ef. 10-1-96;
Renumbered from 918-300-0410; BCD 28-2002(Temp), f. & cert. ef. 10-1-02 thru 3-29-03;
BCD 36-2002, f. 12-31-02, cert, ef. 1-1-03

918-308-0210
Automatic Renewal

(1) A municipality finishing its first term of operations under its del-
egation must reapply for delegation the second term as provided in the
Electrical Delegation Rules.

(2) Subject to OAR 918-020-0070 through 918-020-0220, once a
municipality receives a renewal of delegation when it provides subsequent
timely notice prior to January 1 as required by ORS 455.148 and 455.150,
the electrical delegation is continued without further action by the division,

unless during the interim the division revokes the delegation.
Stat. Auth.: ORS 479.855
Stats. Implemented: ORS 479.855
Hist.: BCA 21-1993, f. 10-5-93, cert. ef 12-1-93; BCD 19-1996, f. 9-17-96, cert. ef. 10-1-96;
Renumbered from 918-300-0420; BCD 28-2002(Temp), f. & cert. ef. 10-1-02 thru 3-29-03;
BCD 36-2002, f. 12-31-02, cert, ef. 1-1-03

ececccccoe

Adm. Order No.: BCD 1-2003(Temp)

the application, and representing if the application is granted, the municiijled with Sec. of State1-10-2003

pality and all persons under it will comply with and be bound by the
Electrical Delegation Rules;

Certified to be Effective: 1-10-03 thru 3-31-03
Notice Publication Date:

(c) Include a proposed ordinance for administration and enforcementRuleS Amended:918-480-0010

of the electrical program;
(d) Include an operating plan showing it meets the minimum stan-
dards for delegation in the Electrical Delegation Rules; and

Subject: Reinstates code sections adopted April 1, 2002, inadver-
tently deleted with the filing of rule amendment effective January 1,

(e) Note any differences in service or inspections from present serv-2003.

ices and inspections to be provided on delegation.
(3) If the municipality is requesting its first renewal, it shall file rele-

Rules Coordinator: Louann P. Rahmig—(503) 373-7438

vant amendments or updates to its initial application and note this is its firs©18-480-0010

renewal application.
Stat. Auth.: ORS 479.855
Stats. Implemented: ORS 479.855
Hist.: BCA 21-1993, f. 10-5-93, cert. ef 12-1-93; BCD 19-1996, f. 9-17-96, cert. ef. 10-1-96;
Renumbered from 918-300-0130; BCD 28-2002(Temp), f. & cert. ef. 10-1-02 thru 3-29-03;
BCD 36-2002, f. 12-31-02, cert, ef. 1-1-03

918-308-0060
Review and Approval Process
(1) The division shall, after review of the application, submit the

Amendments to the One and Two Family Dwelling Specialty Code

(1) TheOne and Two Family Dwelling Specialty Codés generally
readopted every three years coinciding with the national adoption of a
nationally recognizedwelling Code and other referenced supporting
nationally recognized codes pursuant to chapter 918, division 8.
Amendments adopted are placed in this rule, showing the division refer-
ence, the date the board took formal action, a descriptive caption and a
short description of the amendment. When the code is readopted, these
amendments will be physically integrated into the new code and removed

application to the board for comments and recommendations and grant dirom rule.

deny the application, or seek clarification or corrections. If additional infor-
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(a) Thel997 Edition of the Dwelling Requirements of the Uniform or insurance scores, recalculation of scores, development of policies
Plumbing Codeas published by the International Association of Plumbing governing credit information, correction and review of credit infor-
and Mechanical Officials and amended by the division are adopted as thenation and other matters.
plumbing provisions of the2000 One and Two Family Dwelling Rules Coordinator: Sue Munson—(503) 947-7272
Specialty Code and '

(b) The electrical provisions i€@hapters 39, 40 41, 42, 44, 45, 46 836-080-0425
ancé48 are amended to be consistent with 090 Electrical Specialty Applicability; Definitions
Code : ;

A I(3) Effectiv? t‘)Jalnu_ary 1,_”20|0$,ection 403.1.5s amended to clarify pegg%ﬁ'\;gj&?fg 0425 to 836-080-0440 apply to the following kinds
the p acement_o 0 t.s in a sill plate. . . (a) Private passenger automobile coverage;

“) Eﬁegtlve April 1, 20(.)1’ th‘? fpllowmg se'ctlons a_1re. amended: (b) Homeowner’s coverage, including mobile homeowners, manufac-

(a) Section 104.1to clarify building officials’ authority; tured homeowners, condominium owners and renters coverage;
buildi(nbgssaencgl?r?eir};h%czcljilggip?gﬁgtlons for frame-covered accessory (b) Personal dwelling property coverage:

(©) Section 117.2 deleting duplicated language and allowing that (c) Personal liability and theft coverage, including excess coverage;
seismic upgrades to existing buildings do not have to meet current code;

(d) Section 202 adding a definition for “membrane;”

(e) Section 302.1clarifying fire separation requirements;

(f) Section 302.3clarifying floodproofing requirements;

(9) Section 314.2clarifying tread depth limitations;

(h) Section 502.1.2clarifying use of tongue and groove lumber;

(i) Section 602.10.1.4clarifying use of alternate braced panels;

() Appendix Section C704.1andC704.3 updating references; and

(k) Section E102.1limiting straw bale prescriptive requirements to
single-family structures.

(5) Effective April 1, 2002, the following sections are amended:

(a) Section 202 amending definitions of “basement” and “story
above grade” and adding new definitions for “cripple wall” and “story,

and

(d) Personal inland marine coverage.

(2) OAR 836-080-0425 to 836-080-0440 are effective on and after
June 1, 2003.

(3) As used in OAR 836-080-0425 to 836-080-0440:

(a) “Adverse action” means a denial or cancellation of, an increase in
any charge for, or a reduction or other adverse or unfavorable change in the
terms of coverage or amount of, any insurance, existing or applied for, in
connection with the underwriting of insurance.

(b) “Application” means an action by a prospective insured that, if
accepted by the insurer, would establish a contract of insurance.

(c) “Consumer” means an individual policyholder or applicant for
insurance.

(d) “Consumer reporting agency” means any person that, for mone-

first;” ! ) : -
(b) Section 404.1.4 adding language on reinforcement horizontal tary fees or dues or on a cooperative nonprofit basis, regularly engages in
bars: whole or in part in the practice of assembling or evaluating consumer cred-
(c) Table 602.3(1) amending braced wall panel sill plate fastening it information or other information on individuals for the purpose of fur-
requirements; nishing consumer reports to third parties.
(d) Sections 602.@nd602.9.1 explaining limitations for cripplewall ~ (€) “Credit history” means any written or other communication of any
construction in three-story buildings; information by a consumer reporting agency bearing on a consumer’s cred-
(e) Sections 602.10.2nd602.10.2.1 clarifying provisions pertaining itworthiness, credit standing or credit capacity that is used or expected to be
to prescriptive wall bracing; used, or collected in whole or in part, for the purpose of serving as a factor
() Section 602.10.2.,2adding language on connection of interior in determining insurance premiums or eligibility for coverage.
braced wall to roof/ceiling assemblies; (f) “Insurance score” means a number or rating that is derived from

(9) Table 602.1Qclarifying prescriptive lateral bracing requirements; an algorithm, computer application, model or other process that is based in
(h) Appendix Chapter C, Section C20] adding definition of “vault- whole or part on credit history.
ed ceiling;" and Stat. Auth.l: ORS 731.244
() Appendix Chapter C, Table C401.1(1) adding Path 10 and Bt 1D s o000 1 120702 o a1 610
renumbering footnotes to put in logical order.
(6) Effective October 1, 2002, the installation of arc-fault circuit- 836-080-0430
interrupters in one- and two-family dwellings are required in accordanceDisclosure of use of Credit History or Insurance Scores

with the 2002 Oregon Electrical Specialty CodeAdoption o f the (1) Before an insurer or its agent may obtain the credit history or
International Residential Code effective April 1, 2003, will nullify this  insurance score of a consumer in response to a request by the consumer
SeCt'?Ff‘ 3f rtl_“e- eublica . g Table from th | relating to insurance coverage, the insurer or agent shall notify the con-
ublications: Publications referenced are available from the agency. A . B . A
Stat, Auth.. ORS 455.020, ORS 455.110, ORS 455.525 & ORS 455.610 sumer that the insurer or agent will check the credit history or insurance
Stats. Implemented: ORS 455.610 score of the consumer. The notice may be oral, in writing or in the same

Hist.: BCA 18-1993, f. 8-24-93, cert. ef. 8-29-93; BCA 28-1993, . 10-22-93, cert. ef. 1-1-94; medium as the medium in which communication between the consumer
BCA 29-1993, f. 11-24-93, cert. ef. 12-1-93; BCD 6-1995, f. 3-31-95, cert. ef. 4-1-95; BCD ; ;

3-1996, f. 2-2-96, cert. ef. 4-1-96; BCD 22-1996(Temp), f. 10-1-96, cert. ef. 10-4-96; BCD and the insurer or agent is conducted. . ) .
5-1997, f. 3-21-97, cert. ef. 4-1-97; Administrative Reformatting 1-19-98; BCD 3-1998, f. 1- (2) An agent need provide only one notice under section (1) of this
29-98, cert. ef. 4-1-98; BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 3-2000, f. 1-14-00 rule to a consumer for the inquiry or inquiries that the agent makes to one

cert. ef. 4-1-00; BCD 19-2000(Temp), £.& cert. ef. 8-15-00 thru 2-10-01; BCD 32-2000, f. or more insurers in response to the request by the consumer
12-27-00, cert. ef. 1-1-01; BCD 3-2001, f. 2-9-01, cert. ef. 3-1-01; BCD 2-2002, f. 3-5-02, :

cert. ef. 4-1-02; BCD 22-2002(Temp), . 9-13-02 cert. ef. 10-1-02 thru 3-29-03; BCD 30- (3) An insurer who uses credit histories or insurance scores for under-

2002, f. 12-6-02, cert. ef. 1-1-03; BCD 1-2003(Temp), f. & cert. ef. 1-10-03 thru 3-31-03  Writing or rating coverage shall instruct each of its agents that before an
agent may obtain a consumer’s credit history or insurance score, the agent

Department of Consumer and Business Services, must notify the consumer that the consumer’s credit history or insurance

Insurance Division score of the consumer will be checked.

Chapter 836 (4) An insurer that uses the credit history or insurance score of a con-

I sumer when considering the consumer’s application for insurance must

Adm. Order No.: ID 25-2002 notify the consumer during the application process that the consumer may
Filed with Sec. of State12-17-2002 request a written statement describing its use of credit histories or insurance
Certified to be Effective: 6-1-03 scores. The notice to the consumer may be either in writing or in the same
Notice Publication Date:8-1-02 medium as the medium in which the application is made. The statement

Rules Adopted: 836-080-0425, 836-080-0430, 836-080-0432, Mustaddress the following items: .
836-080-0435, 836-080-0440 (a) Why the insurer uses credit history or insurance scores.

Subiect: Th | tablish . s f d tricti (b) How the insurer uses credit histories or insurance scores.

>u Jec,' ese rules estalish requirements 1or and restrictions on (c) How often the insurer reviews a consumer’s credit information.
insurer’s use of credit history and credit factors in insurance scores (g what kinds of credit information are used by the insurer.

in connection with underwriting and rating for purposes of person- () Whether a consumer’s lack of credit history will affect the insur-
al property and casualty insurance. The rules address required digr’s consideration of an application.

closures and notices, adverse actions based on use of credit history (f) Where the consumer may go with questions.
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(5) An insurer that uses a credit history or insurance score of a conshall include an explanation of the insurer’s consideration and treatment,
sumer in connection with renewal of the consumer’s policy shall notify the for underwriting purposes and for rating purposes, of:
consumer of that use when the insurer makes a renewal offer to the con-  (A) A consumer for whom the insurer or provider of credit scoring
sumer. The notice shall also inform the consumer that the consumer majnformation has found no credit records (a “no hit”), and whether the insur-
request a statement referred to in section (4) of this rule, describing ther may make exceptions.
insurer’s use of credit histories or insurance scores, prior to renewal of the (B) A consumer for whom the insurer or provider of credit history or
insurance. If the insurer does not at least annually update the credit inforinsurance score information has found a credit record but insufficient cred-
mation in its renewal process, the insurer shall also inform the consumer irit activity for creating a credit score (a “no score”), and whether the insur-
the notice that the consumer has a right annually to request that the insurer may make exceptions.
use current credit information in the renewal process and that the insurer, (2) Except as provided in this section, an insurer may not cancel or
upon receiving such a request, will update the credit information used. Thigefuse to renew a policy on the basis, in whole or part, of the credit history
section does not apply when an insurer uses a credit history or insurancef the consumer or the credit factors of the insurance score of the consumer.

score of a consumer only at the inception of a policy. The prohibition in this section:
Stat. Auth.. ORS 731.244 (a) Does not preclude an insurer’s consideration of credit history as
a%::f‘lg‘glsf?ggzte?‘l%'?ls;_gﬂéﬁ‘g;i 1?‘167_‘1‘_66240 part of its cancellation or renewal process as long as the reason for the can-
o T cellation or refusal to renew is a valid underwriting standard that is inde-
836-080-0432 pendent of credit history;
Adverse Action Grounded on use of Credit History or Insurance (b) Does not apply with respect to the authority of an insurer to can-
Score; Remedy cel:

(1) When an insurer takes an adverse action against a consumer that ~ (A) An automobile insurance policy or coverage when cancellation of
is based in whole or in part upon a credit history or insurance score, théhe policy or coverage is allowed under ORS 742.562(2); or _
insurer shall provide the following to the consumer orally, in writing or (B) Insurance other than insurance to which subsection (a) of this sec-
electronically: tion applies, if the insurance is issued pursuant to a binder, if the under-

(a) Anotice of the adverse action that summarizes the most significantN"iting occurs after issuance and if the insurer cancels the insurance not
reasons for the adverse action. The most significant reasons for purposes Bter than the 60th day after the date of the binder; and
this subsection need not exceed four, shall be in the order of decreasing g‘fa)“ 23{?5_8% 33%92'}(:0 an offer of placement with an affiliate insurer.
importance and shall be specific. The notice shall be sufﬂqently clear anq Stats. Implemented: ORS 746.015 and 746.240
specific so that a consumer of reasonable intelligence can identify the basis Hist. ID 25-2002, f. 12-17-02, cert. ef. 6-1-03
for the insurer’s decision. For the purpose of the summary, the use of a gen-
eralized term such as “poor credit history,” “poor credit rating,” or “poor 836-080-0440
credit score” does not meet the requirement of a sufficiently clear and speUnfair Insurance Trade Practice
cific summary. Violation of any provision of OAR 836-080-0425 to 836-080-0440 is

(b) A notice that gives the name, address and telephone number of than unfair trade practice for purposes of ORS 746.240.
consumer reporting agency, including a toll-free telephone number estab- g::-s‘\ll:;h-lieron*zigjlgs“s 46,240
lished by the consumer reporting agency that gathered the information for Hist - D 55_2002’ f.12.17-02. cert. ef. 6-1:03
the consumer’s credit report. teeeseseee

_(c) Astatem_ent tha_t the_consumer reporting agency referred to in sub- Department of Consumer and Business Services,
section (b) of this section did not make the decision to take the adverse Workers' Compensation Division
action and is unable to provide the consumer the specific reasons why the p
adverse action was taken. Chapter 436

(d)A notice' of the consumer’s right: Adm. Order No.: WCD 1-2003(Temp)

(A) To obtain a free copy of a consumer report on the consumer fromFiled with Sec. of State1-15-2003
the consumer reporting agency referred to in subsection (b) of this section L ) .
including the deadline, if any, for obtaining the copy; and Certified to be Effective: 1-15-03 thru 7-13-03

(B) To dispute with a consumer reporting agency the accuracy orNotice Publication Date:
completeness of any information in a consumer report furnished by the conRules Amended:436-035-0500

sumer reporting agency. Subject: Promulgation of temporary disability standards to address
(2) The requirement under section (1) of this rule with respect to anthe impairment of an individual injured worker in WCD files BAD-
adverse action: 0991, DAC-2018, EAE-0535, FAA 9983. G93-5860 and IAC-5199.

(a) Needs to be satisfied when the adverse action is initially taken; ancjjles Coordinator: Ered Bruyns—(503) 947-7717
(b) Must be satisfied for any subsequent adverse action owing to a

change in the credit history or insurance score of the consumer. 436-035-0500
(3) When a consumer disputes the accuracy or completeness of inforremporary Rule Promulgation for Individual Claims
mation in a consumer report and the dispute results in a change in the cred- (1) This rule applies to the rating of permanent disability under
it history or insurance score of the consumer that determined eligibility for chapter 656 in individual cases pursuant to ORS 656.726(4)(f)(C) which
coverage or resulted in higher premiums for the consumer: requires the director to stay the reconsideration proceeding and adopt tem-

(a) The insurer, upon request of the consumer, shall re-rate or reissuorary rules in cases where the director finds that the worker’s impairment
the policy retroactive to the effective date of the current policy term; and s not adequately addressed in the disability standards.

~ (b) The policy as re-rated or reissued shall provide premiums and pol-  (2) Temporary rules promulgated pursuant to ORS 656.726(4)(f)(C)
icy terms the consumer would have been eligible for if an accurate credityill be incorporated by reference to the Workers’ Compensation Division
history or insurance score had been used. claim file number and will be applicable solely to the rating of that claim.

Stat. Auth.: ORS 731.244

Stats. Implemented: ORS 746.015 and 746.240 The temporary rule will be eﬁect_ive upon filing wi_th the Secretary of State
Hist. ID 25-2002, f. 12-17-02, cert. ef. 6-1-03 and elapse 180 days thereafter in accordance with ORS 183.335(6)(a).
(3) Notice of adoption of temporary rules will be given by mailing a
836-080-0435 copy of the temporary rule to the affected parties and to others as provided
Policies Governing Credit Histories and Insurance Scores in OAR 436-001-0000(3).

(1) Each insurer that uses credit histories or insurance scores in the  A94-9455 As a result of the accepted left thumb laceration and reflex
rating or underwriting, or both, of prospective applicants, applicants or pol-sympathetic dystrophy, the worker experiences a loss of function due to
icyholders shall establish a written policy that includes at least the follow- mild hypersensitivity and cold intolerance. The Director finds the loss of
ing: function, due to the cold intolerance in the left hand, similar to the loss

(a) An explanation of credit histories or insurance scores, or an expla-associated with a Class 2 vascular impairment and assigns an impairment
nation of both if the insurer uses both, and the insurer’s standards goverrnvalue of 15% of the left hand. See OAR 436-035-0110(6). The Director
ing their use. finds the loss of function, due to hypersensitivity in the left hand/forearm,

(b) Rating and underwriting protocols, rules and instructions relating similar to the loss of function experienced with less than normal sensation
to credit histories or insurance scores. The protocols, rules and instructionand assigns an impairment value of 19% of the left hand/forearm. See OAR
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436-035-0110(1)(c). These values shall be combined with any other appliNotwithstanding OAR 436-035-0003 this rule applies only to WCD file no.
cable impairment values for the involved left hand/forearm. BAD-0991.
Notwithstanding OAR 436-035-0003, this rule applies only to WCD file DAC-2018 As a result of the accepted amputation of the distal pha-
no. A94-9455. lanx of the right index finger, the worker experiences a loss of function due
A98-1082 The worker suffered a transverse fracture of the left little to mild hypersensitivity. The Director finds the loss of function, due to
finger which healed with shortening similar in length to an amputation at hypersensitivity in half the distal phalanx of the right index finger, similar
the DIP joint. The Director finds the loss of function, due to shortening in to the loss of function experienced with less than normal sensation and
the left little finger, similar to an amputation resulting in a proportional loss assigns an impairment value of 8% of the right index finger. See OAR 436-
of length and assigns a value of 50% for loss of length in the left little fin- 035-0110(1). This value shall be combined with any other applicable
ger. This value shall be combined with any other applicable impairmentimpairment values for the involved right index finger. Notwithstanding
values for the involved left little finger. The Director finds the loss of func- OAR 436-035-0003, this rule applies only to WCD file no. DAC-2018.
tion, due to effective loss of opposition in the left thumb, similar to the loss EAE-0535 This worker has residual moderate instability of the
of function in the thumb experienced with an amputation resulting in a pro-metacarpal phalangeal joint of the left thumb due to a fracture and ulnar
portional loss of length in the opposing digit and assigns an impairmentcollateral ligament dysfunction. This impairment is not addressed by the
value of 5% of the left thumb. This value shall be combined with any otherStandards. The Director assigns a total value of 4.0% for moderate
applicable impairment values for the left thumb. Notwithstanding OAR metacarpal phalangeal joint instability of the left thumb. This value shall be
436-035-0003, this rule applies only to WCD file No. A98-1082. combined with any other applicable impairment values for the left thumb.
BAA-4505 Following a crush injury resulting in a fracture which Notwithstanding OAR 436-035-0003, this rule applies only to WCD file
healed with deformity, laceration and scarring of the right ring finger, the No. EAE-0535.
worker experiences severe hypersensitivity. The Director assigns a value of ~ FAA-9983 The worker sustained a significant right ankle sprain
50% for hypersensitivity for the right ring finger. This value shall be com- resulting in the inability to reach neutral or zero ankle position. This results
bined with any other applicable impairment values for the involved right in a reduction in plantar flexion, equal to 25 degrees of retained plantar
ring finger. Notwithstanding OAR 436-035-0003, this rule applies only to flexion. The Director assigns an impairment value of 5.5% for plantar flex-
WCD file No. BAA-4505. ion of the right ankle. See OAR 436-035-0190(8). This value shall be added
EAA-6555 The worker experiences a loss of function from cold intol- to any other ankle or subtalar range of motion loss, then combined and
erance resulting from the abrasion/contusion. The Director finds the loss ofipportioned with any other applicable impairment values, as appropriate.
use and function of the hands due to cold intolerance similar to the loss\Notwithstanding OAR 436-035-0003 this rule applies only to WCD file no.
associated with a Class 3 vascular impairment and assigns an impairmefAA-9983.
value of 35% of the left hand and 35% of the right hand. See OAR 436-035- G93-5860 The worker experiences a loss of function from tempera-
0110(6). These values shall be combined with any other applicable impairture sensitivity, particularly cold intolerance resulting from burns and full
ment values for each hand. Notwithstanding OAR 436-035-0003, this rulethickness skin grafting on the dorsum of the fingers. The Director finds the
applies only to WCD file no. EAA-6555. loss of use and function of the fingers due to temperature sensitivity simi-
G97-5865 This worker has an accepted diastasis of the sacroiliac jointar to the loss associated with a Class 3 vascular impairment and assigns an
which is not addressed by the Standards. The Director adopts a value ampairment value of 35% of the right index finger, 35% of the right middle
10% for the accepted diastasis of the sacroiliac joint. This value shall béinger, 35% of the right ring finger and 35% of the right little finger. See
combined with any other applicable impairment values. Notwithstanding OAR 436-035-0110(6). These values shall be combined with any other
OAR 436-035-0003, this rule applies only to WCD file No. G97-5865. applicable impairment values for each finger. Notwithstanding OAR 436-
H98-7207 The worker sustained an open left tibia fibular fracture 035-0003, this rule applies only to WCD file no. G93-5860.
resulting in multiple surgeries and the inability to reach neutral or zero sub- IAC-5199 The worker experiences a loss of function from cold intol-
talar position. This results in a reduction in subtalar inversion, equal to 26erance due to the fracture and laceration resulting in a near amputation of
degrees of retained inversion. The Director assigns an impairment value othe left little finger. The Director finds the loss of use and function of the
0.8% for inversion of the left subtalar joint. See OAR 436-035-0190(8). left little finger due to cold intolerance similar to the loss associated with a
This value shall be added to any other ankle or subtalar range of motion los€lass 3 vascular impairment and assigns an impairment value of 35% of the
and combined with any other applicable impairment values. left little finger. See OAR 436-035-0110(6). These values shall be com-
Notwithstanding OAR 436-035-0003 this rule applies only to WCD file no. bined with any other applicable impairment values for the left little finger.
H98-7207. Notwithstanding OAR 436-035-0003, this rule applies only to WCD file
192-7557 The worker sustained an osteochondral lesion of the leftno. IAC-5199.

talus resulting in multiple surgeries and the inability to reach neutral or zero
ankle position. This results in a reduction in plantar flexion, equal to 33
degrees of retained plantar flexion. The Director assigns an impairment
value of 2.8% for plantar flexion of the left ankle. See OAR 436-035-
0190(8). This value shall be added to any other ankle or subtalar range of
motion loss and combined with any other applicable impairment values.
Notwithstanding OAR 436-035-0003 this rule applies only to WCD file no.
192-7557.

195-6917 As a result of the accepted right long finger fracture/lacera-
tion, the worker developed right long finger sensation loss in the middle
phalanx between the DIP joint and the PIP joint and cold intolerance. The
Director finds the loss of function in the long finger, due to the sensation
loss in the middle phalanx, to be similar to the loss of function experienced
with less than normal sensation in the distal phalanx and assigns an impair-
ment value of 13% of the right long finger. See OAR 436-035-0110(1)(c)
The Director finds the loss of function, due to the cold intolerance, to be
similar to the loss of function experienced with Raynaud’s syndrome and
assigns an impairment value of 35% of the right long finger. See OAR 436-
035-0110(6). These values shall be combined with any other applicable
impairment values for the right long finger. Notwithstanding OAR 436-
035-0003 this rule applies only to WCD file no. 195-6917.

BAD-0991 Prior to becoming medically stationary in regards to his
accepted conditions, this worker’s claim qualified for closure. The worker
was not medically stationary at the time of the medical arbiter examination.
No major contributing cause denial had been issued and the parties did not
consent to postpone the reconsideration proceeding. Similar to OAR 436-

Stat Auth.: ORS 656.726(4)

Stats Implemented: ORS 656.268(6) & ORS 656.726(4)(f)(C)

Hist.: WCD 16-1992(Temp), Case #A58-7576 & Case #D60-5352, f. & ef. 12-31-92 - 6-29-
93; WCD 2-1993(Temp), Case #A58-2159, B59-4533, E61-4228, & 159-2031, f. & ef. 4-28-
93 - 10-25-93; WCD 4-1993, f. & cert. ef. 6-29-93; WCD 5-1993(Temp), Case #164-3064, f.
& cert. ef. 9-2-93 - 3-2-94; WCD 6-1993(Temp), Case #164-3064, f. & cert. ef. 10-22-93 - 4-
19-94; WCD 4-1994(Temp), f. & cert. ef. 5-26-94; WCD 6-1994(Temp), f. & cert. ef. 7-15-
94; WCD 8-1994(Temp), f. & cert. ef. 8-31-94; WCD 11-1994(Temp), f. & cert. ef. 11-10-
94; WCD 1-1995(Temp), f. & cert. ef. 1-26-95; WCD 2-1995(Temp), f. & cert. ef. 3-2-95;
WCD 3-1995(Temp), f. & cert. ef. 4-13-95; WCD 4-1995(Temp), f. & cert. ef. 5-31-95;
WCD 5-1995(Temp), f. & cert. ef. 7-11-95; WCD 14-1995(Temp), f. & cert. ef. 10-5-95;
WCD 16-1995(Temp), f. & cert. ef. 11-2-95; WCD 19-1995(Temp), f. & cert. ef. 12-7-95;
WCD 4-1996(Temp), f. & cert. ef. 2-1-96; WCD 11-1996(Temp), f. & cert. ef. 3-20-96;
WCD 15-1996(Temp), f. & cert. ef. 7-3-96, WCD 18-1996, f. 8-6-96, cert. ef. 8-7-96; WCD
22-1996(Temp), f. & cert. ef. 10-31-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 2-
1997(Temp), f. & cert. ef. 1-15-97; WCD 3-1997(Temp), f. 3-12-97, cert. ef. 3-13-97; WCD
6-1997(Temp), f. & cert. ef. 5-14-97; WCD 12-1997(Temp), f. & cert. ef. 9-9-97; WCD 4-
1998(Temp), f. & cert. ef. 3-31-98 thru 9-26-98; WCD 7-1998(Temp), f. 7-13-98, cert. ef. 7-
15-98 thru 1-11-99; WCD 9-1998(Temp), f. & cert. ef. 10-15-98 thru 4-12-99; WCD 1-
1999(Temp), f. 1-12-99, cert. ef. 1-15-99 thru 7-13-99; WCD 5-1999(Temp), f. & cert. ef. 4-
15-99 thru 10-12-99; WCD 10-1999(Temp), f. & cert. ef. 7-15-99 thru 1-10-2000; WCD 12-
1999(Temp), f. 10-14-99, cert. ef. 10-15-99 thru 4-12-00; WCD 1-2000(Temp), f. 1-12-00,
cert. ef. 1-14-00 thru 7-12-00; WCD 5-2000(Temp), f. 4-13-00, cert. ef. 4-14-00 thru 10-10-
00; WCD 7-2000(Temp), f. 7-14-00, cert. ef. 7-14-00 thru 1-9-01; WCD 8-2000(Temp), f. &
cert. ef. 10-13-00 thru 4-10-01; WCD 1-2001(Temp), f. & cert. ef. 1-12-01 thru 7-10-01;
WCD 3-2001(Temp) f. & cert. ef. 4-13-01 thru 10-9-01; WCD 6-2001(Temp), f. & cert. ef.
7-13-01 thru 1-8-02; WCD 9-2001(Temp), f. & cert. ef. 10-12-01 thru 4-9-02; WCD 1-
2002(Temp), f. & cert. ef. 1-15-02 thru 7-13-02; WCD 5-2002(Temp), f. 4-12-02, cert. ef. 4-
15-02 thru 10-11-02; WCD 8-2002(Temp), f. 7-12-02 cert. ef. 7-15-02 thru 1-10-03; WCD
11-2002(Temp), f. 10-11-02, cert. ef. 10-15-02 thru 4-12-03; WCD 1-2003(Temp), f. & cert.
ef. 1-15-03 thru 7-13-03

ececccccoe

035-0007(5)(e), the Director assigns a value of zero for the unscheduled\dm. Order No.: WCD 2-2003
permanent partial disability award of 0% for the accepted low back strain.Filed with Sec. of State1-15-2003
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Certified to be Effective: 2-1-03 found in OAR 436-035-0320 through 436-035-0450 to the adapt-
Notice Publication Date:12-1-02 ability scale in OAR 436-035-0310;

Rules Amended:436-035-0001, 436-035-0003, 436-035-0005, 436-  « Provide a value for a repeat total shoulder replacement;
035-0007, 436-035-0010, 436-035-0030, 436-035-0040, 436-035- « Provide a value for diastasis of the sternum;

0050, 436-035-0060, 436-035-0070, 436-035-0075, 436-035-0080, « Eliminate charts for the rating of spinal ranges of motion based
436-035-0100, 436-035-0110, 436-035-0150, 436-035-0160, 4360n goniometer measurements;

035-0170, 436-035-0190, 436-035-0200, 436-035-0220, 436-035- « Provide a value for sacroiliac joint diastasis;

0230, 436-035-0250, 436-035-0260, 436-035-0270, 436-035-0280, « Provide a value for alteration of taste perception;
436-035-0300, 436-035-0310, 436-035-0320, 436-035-0330, 436- « Require rating of partial motor loss on one or both sides of the
035-0340, 436-035-0360, 436-035-0370, 436-035-0390, 436-035face (in addition to complete loss);

0395, 436-035-0420, 436-035-0430, 436-035-0440, 436-035-0500 « Require rating for disequilibrium, whether or not related to the
Subject: These rules have been substantively amended following ayestibular mechanism:;

periodic review to be more closely aligned with ORS Chapter 656 « pProvide for the rating of sexual dysfunction or impairment to
and to address some types of injury-caused permanent impairmemgproductive organs consistent with #elA Guides to the Evalu-
not addressed by the existing disability rating standards. The amendgtion of Permanent Impairment

ed rules: . _ ) * Provide a value for anatomic loss or alteration of the gonads that
* Define “regular work” as it is described in ORS 656.726(4)(f) results in a loss or alteration in the ability to produce and regulate the
O)(); _ _ N gonadal hormones.
+ Clarify the procedure for rating new or omitted conditions; Questions can be directed to: Fred Bruyns, Rules Coordinator;
* Require findings of impairment by the attending physician for phone 503-947-7717; fax 503-947-7581; or e-mail fred.h.bruyns@
the purpose of claim closure; state.or.us
+ Clarify how to rate loss of strength; Rules are available on the Internet at www.oregonwcd.org/docs/

* Require the physician to estimate impairment findings due to thejjes/rules.html
compensable_ cpndition if the worker dies from causes unrelated to gq; 5 copy of the rules, contact Workers’ Compensation Division,
the iliness or injury; R Publications at 503-947-7627, Fax 503-947-7630.
* Provide the straight leg raising validity test shall not be solely g,jes Coordinator: Fred Bruyns—(503) 947-7717
used to invalidate lumbar range of motion findings;
« Limits rating to the amputation or resection value of specified 436-035-0001
portions of the finger or thumb; no value is granted for loss of rangeAuthority for Rules
of motion of the associated joint; These rules are promulgated under the Director’s authority contained

* Provide a value for dorsal or palmar deformity of the thumb; in ORS 656.726(4).

* Require that multiple sensation losses in the hand, fingers, or 32:55&2@%2:@36(‘)752 656.005, ORS 656.214, ORS 656,268 & ORS 656.726
thumb first be combined to obtain an overall sensation loss prior to  Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03
combining with other impairment values;

« Provide criteria for rating hypersensitivity that results in loss of 436-035-0003
use in the hand (fingers, thumb, hand) and foot (foot, toes); Applicability of Rules

. . N IR P . (1) These rules apply to the rating of permanent disability pursuant to
Provide criteria for rating joint instability in the fingers, thumb, Chapter 656 and shall be applied to all claims closed on or after the effec-

or hand;_ . . L . tive date of these rules for workers medically stationary on or after June 7,
* Provide criteria for rating lateral deviation or malalignment of 1995 Except for provisions in 1995 Or. Law, Chapter 332, for workers
the upper extremity; medically stationary prior to June 7, 1995, but on or after July 1, 1990,
* Provide for the rating of cold intolerance (in addition to Ray- Administrative Order 93-056 shall apply to the rating of permanent dis-
naud’s phenomenon); ability. Except for provisions in 1995 Or. Law, Chapter 332, for workers
» Require use of the largest ankylosis value for rating loss whermedically stationary prior to July 1, 1990, Administrative Order 6-1988
the ankle joint is ankylosed in plantar flexion and dorsiflexion or shall apply to the rating of permanent disability.
when the subtalar joint is ankylosed in inversion and eversion; when  (2) Except for provisions in 1995 Or. Law, Chapter 332, for workers
both joints are ankylosed, rules require that values be summed:; medically stationary after July 1, 1990 and a request for reconsideration has

. . - g . . been made pursuant to ORS 656.268, disability rating standards in effect on
Provide for the ratmg of ankle injury that results in angulation the date of issuance of the Determination Order or Notice of Closure and
(varus or valgus deformity);

. . . . . any relevant temporary rules adopted pursuant to ORS 656.726(4)(f)(C
« Provide a value for the foot/ankle if there is a diagnosis ofGradeshZ” apply. porary pted p @O

IV chondromalacia, extensive arthritis, or extensive degenerative (3) The provisions of OAR 436-035-0007(25)(b)(B), 436-035-
joint disease if these conditions are accompanied by secondarg270(4) and 436-035-0310(6) and (8) apply to all claims closed on or after
strength loss, chronic effusion, or varus or valgus ankle deformity;March 13, 1992, for workers medically stationary on or after June 1, 1990,

« Provide a value for rocker bottom deformity of the foot; where the rating for permanent disability is not final by operation of law.
; o ; ; ; ; Stat. Auth.: ORS 656.726
* Provide criteria for rating malgllgnmgnt (rotational deformity) Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268, ORS 656.273
that affects the function of the entire leg; Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
* Provide a value for full thickness skin loss of the hee|; WCD 1-1989(Temp), f. & cert. ef. 1-24-89; WCD 18-1990(Temp), f. 9-14-90, cert. ef. 10-1-
. ; 90; WCD 20-1990(Temp), f. & cert. ef. 11-20-90; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91;
« Provide a value for strength loss to muscle(s) supplied by the L- - \y¢p 6.1901(Temp), 1. 9-13-91, cert. ef. 10-1-91; WCD 6-1092, 1. 2-14-92, cert, ef. 3-13-
2 spinal nerve root; 92; WCD 10-1992(Temp), f. & cert. ef. 6-1-92; WCD 15-1992, f. 11-20-92, cert. ef. 11-27-
P i i 7 _ 92; WCD 3-1993(Temp), f. & cert. ef. 6-17-93; WCD 13-1995(Temp), f. & cert. ef. 9-21-95;
* Provide for the rating of loss of visual depth perception (stere WCD 3-1996, f. 1-29-96, cert. ef. 2-17-06; WCD 19-1996(Temp), . & cert. ef. 8-19-1996;
opsis) consistent witAMA Guides to the Evaluation of Permanent WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 6-1998, . 5-13-98, cert. ef. 7-1-98; WCD 2-
|mpairment 2003, f. 1-15-03 cert. ef. 2-1-03

« Allow use of a specific job analysis in lieu of the Dictionary of

Occupational Titles for determining the specific vocational prepa- 436-035-0005

ti I d base functional ity Definitions

ration value and base functional capacity; » _ As used in OAR 436-035-0001 through 436-035-0500, unless the
» Emphasize the authority of the attending physician to describe.next requires otherwise:

e anoona, capaciy.: (1) “Activities of Daily Living (ADL)” include, but are not limited to,

« Clarify that the adaptability value in certain claims is determined the following personal activities required by an individual for continued
by comparing the worker’s extent of overall unscheduled impairmentwell-being: eating/nutrition; self-care and personal hygiene; communica-
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tion and cognitive functions; and physical activity, e.g., standing, walking, (13) “Scheduled disability” means a compensable permanent loss of
kneeling, hand functions, etc. use or function which results from injuries to those body parts listed in ORS
(2) “Ankylosis” means a bony fusion, fibrous union or arthrodesis of 656.214(2)(a) through (4).
a joint. Ankylosis does not include pseudarthrosis or articular arthropathies. (14) “Social-vocational factors” means age, education and adaptabil-
(3) “Combined condition” means a preexisting condition and a com- ity factors pursuant to ORS 656.726(4)(f)(A).
pensable condition contribute to the worker’s overall disability or need for (15) “Superimposed condition” means a condition that arises after the
treatment. compensable injury or disease which contributes to the worker’s overall
(4) “Date of Issuance”, for purposes of these rules, means the mai”ngdisability or need for treatment but is not the result of the original injury or
date of a Notice of Closure, Determination Order or Order on disease. Disability from a superimposed condition is not rated. For exam-
Reconsideration pursuant to ORS 656.268 and 656.283(7). plg: The accepted condition is a low back strain. Two months after thg
(5) “Direct medical sequela” means a condition which originates or injury, the worker becomes pregnant (non-work related). The pregnancy is
stems from the compensable injury or disease that is clearly establisheeo"‘s'derefi a “superimposed c_o_nqmon.” .
medically. Disability from direct medical sequelae is rated in accordance _(16) “Unscheduled disability” means the permanent loss of earning
with these rules and ORS 656.268(14). For example: The accepted condf@Pacity due to a compensable condition as described in these rules, arising
tion is low back strain with herniated disc at L4-5. The worker develops from those losses qontemplated by ORS 656.214(5).
permanent weakness in the leg and foot due to radiculopathy. The weakness (17) As used in OAR 436-035-0270 through 436-035-0310, the fol-
is considered a “direct medical sequela” of the herniated disc. owing d?f'ﬂ't.'ons shall apply “’F'ESS the context requires other\lee_.
(6) “Earning Capacity’ means impairment as modified by age, edu- . (@) “Dictionary of Occupational Titlésor (DOT) means the publica-
cation and adaptability. tion of the same name by the U.S. Department of Ldbmurth Edition

(7) “Impairment” means a compensable, permanent loss of use oBeV'Sed 191

function of a body part/system related to the compensable condition, deter- (b) "Physician’s release” means written notification, provided by the
ined i dyp y'th th | OAR 236-010-0280 d' ORSattending physician to the worker and the worker’s employer or insurer,
6m5lge726"(]4)?f(;?8; ance wi ese rules, an releasing the worker to work and describing any limitations the worker has.

\ . o (c) “Regular work” means the job the worker held at the time of
(8) “Irreversible findings” for the purposes of these rules are: injury.
ﬁrRmMan ulation [Publications: Publications referenced are available from the agency.]
Radi Ig " i Stat. Auth.: ORS 656.726
adial head resection Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

Shortening Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
EYE WCD 18-1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD 20-1990(Temp), f. & cert. ef. 11-
Enucleation 20-90; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92;
Lens implant WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD
Lensectomy 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

GONADAL

Loss of gonads resulting in absence of, or an abnormally high, hormone level

HAND 436-035-0007

Carpal bone fusion General Principles _ _ _ _

Carpal bone removal (1) Except for sections (4) and (5) of this rule, a worker is entitled to
E‘D’\h‘EYt a value under these rules only for those findings of impairment that are per-
Leg ey manent and were caused by the accepted compensable condition and direct
Knee angulation medical sequel. Unrelated or noncompensable impairment findings shall pe
Length discrepancy excluded and shall not be valued under these rules. Permanent total dis-
"P"et”'lfcetcmmy ability shall be determined pursuant to OAR 436-030-0055.

tone o (2) Where a worker has a superimposed or unrelated condition, only
Lobectomy disability due to the compensable condition shall be rated, provided the
SHOULDER compensable condition is medically stationary and remains the major con-
A|°’°_"‘|'”°"em9my tributing cause of the overall condition. Then, apportionment is appropri-
g;\&cEe resection ate. Disability shall be determined as follows:

Compression fractures _ ‘(a) The physiciar_1 _shaII describe _the current_ total overall ‘fin(_jings of
Diskectomy impairment. The physician shall describe the portion of those findings that
Laminectomy are due to the compensable condition. Only the portion of those impairment
g;';ﬁsgomy findings that are due to the compensable condition shall receive a value.

Example: Compensable condition: Low back strain

Noncompensable condition: pregnancy ( mid-term)l. The worker is released to regu-
lar work. In the closing examination, the physician describes range of motion find-
ings and states that 60% of the range of motion loss is due to the compensable con-
dition. Pursuant to these rules, the range of motion loss is valued at 10%. 10% x .60
equals 6% impairment due to the compensable condition.

(b) In claims for the hip, shoulder, spine, pelvis or abdomen, where a

URINARY TRACT DIVERSION

Cutaneous ureterostomy without intubation
Nephrostomy or intubated uresterostomy
Uretero-Intestinal

OTHER

Amputations/resections

Ankylosed/fused joints

Displaced pelvic fracture (“healed” with displacement) worker’s adaptability factor (residual functional capacity) is affected by the
Loss of opposition compensable condition, the physician shall describe any loss of residual
Organ transplants (heart, lung, liver, kidney) functional capacity due only to the compensable condition and only that

Prosthetic joint replacements

(9) “Medical arbiter” means a physician(s) pursuant to OR
656.005(12)(b)(A) appointed by the Director pursuant to OAR 436-010-
0330.

portion shall receive a value.
S (c) For unscheduled conditions other than those noted in subsection
(2)(b) of this rule, adaptability shall be determined pursuant to OAR 436-
.. .. 035-0310(8) and (9) based on the physician’s description of the portion of
(10) “Offset” means to reduce a current permanent partial disability impairment due only to the compensable condition.
award, or portions thereof, by a prior Oregon workers’ compensation per- (d) Workers with an irreversible finding of impairment due to the
manent partial disability award from a different claim. compensable condition shall receive the full value awarded in these rules

(11) “Preponderance of medical evidence” or “opinion” does not nec- for the irreversible finding. This value is combined with impairment noted
essarily mean the opinion supported by the greater number of documents @4 subsection (a) of this section.

greater number of concurrences; rather it means the more probative and  Example: Compensable condition: Low back strain with herniated disk at L5-S1 and

more reliable medical opinion based upon factors including, but not limit- diskectomy. . ) )
ed to. one or more of the foIIowing' Noncompensable condition: pregnancy (mid-term). The worker is released to regular

work. In the closing examination, the physician describes range of motion findings

(a) The most accurate history, and states that 60% of the range of motion loss is due to the compensable condition.
(b) The most objective ﬁndings Pursuant to these rules, the range of motion loss is valued at 10%. 10% x .60 equals
: o ' 6%.
(C) Sound medical _prln(:lples 9r Diskectomy at L5-S1 (irreversible finding) = 9% per these rules.
(d) Clear and concise reasoning. Combine 9% with 6% for a value of 14% impairment for the compensable condition.
(12) “Redetermination” means a reevaluation of disability pursuant to (3) Where a worker has a prior award of permanent disability under
ORS 656.268(9), 656.273 and 656.325. Oregon workers’ compensation law, disability shall be determined pursuant
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Preexisting condition: Degenerative lumbar disk disease.

Major contributing cause denial has been issued for the pre-existing condition.

The compensable condition is not yet medically stationary.

In the closing examination, the physician describes the overall range of motion find-
ings for the lumbar spine considering compensable and noncompensable conditions.
Pursuant to these rules, the overall range of motion loss is valued at 10%. The physi-
cian estimates the portion of impairment findings anticipated to be evident when the
worker becomes medically stationary is 50% of the findings. Then the physician esti-
mates the likely impairment findings that would be due only to the compensable con-
dition as 60% (at the projected time of medically stationary status).

10% (total impairment findings) x .5 = 5% likely impairment due at anticipated time
of medically stationary status. 5% likely impairment (at med. stat.) x 0.6 (due to the
compensable injury) = 3% likely impairment due to the compensable condition at the

to OAR 436-035-0007(6) (offset), rather than section (2) of this rule, for
purposes of determining disability only as it pertains to multiple Oregon
workers’ compensation claims.

(4) Where a worker has a preexisting condition, the following applies:

(a) For purposes of these rules only, a prior Oregon workers’ com-
pensation claim is not considered a preexisting condition.

(b) In accordance with ORS 656.225, disability caused solely by a
worker’s preexisting condition shall be rated completely if work conditions
or events were the major contributing cause of a pathological worsening of
the preexisting physical condition or an actual worsening of the preexisting
mental disorder. Apportionment of disability is not appropriate. time of medically stationary status.

(c) Where a worker’s compensable condition combines with a preex- (B) To estimate an adaptability factor when the unscheduled compen-
isting condition, pursuant to ORS 656.005(7) , the current disability result-saple condition is to the shoulder, hip, spine, pelvis or abdomen, the physi-
ing from the total accepted combined condition shall be rated in accordancgjan shall estimate the worker’s future likely residual functional capacity
with these rules as long as the compensable condition remains the majQfursuant to OAR 436-035-0310(3)(c) through (o), that would be due only
contributing cause of the accepted combined condition, e.g., a major cong, the compensable condition at the anticipated time of medically station-
tributing cause denial has not been issued pursuant to ORS 656.262(7)(b)ry status. Only the portion due to the compensable condition at the time of
Appolgggn?rge&togf do'ﬁsmg’t)!s not appropriate. medically stationary status shall receive a value.

Comp’;néable (?opndition (rem-ains major contributing cause): Herniated disk L5- (C) For an unscheduled condition, other than those noted in paragraph

S1/diskectomy. (5)(d)(B) of this rule, adaptability shall be determined pursuant to OAR

436-035-0310(8) and (9) based on the physician’s estimated likely impair-

Preexisting condition: degenerative joint disease (spine).
ment.

Closing Exam ROM = 10%, (pursuant to these rules).

Surgery (Lumbar diskectomy) = 9% L . . . - . .
Example: The physician describes the impairment findings at the closing examina-

tion. The impairment findings are determined to equal an impairment value of 31%

Combine: 10% and 9% which equals 18% low back impairment due to this injury.
The worker is released to regular work. (Social/Vocational factoring equals zero.) : ! s

pursuant to paragraph (5)(d)(A) of this rule. A corresponding adaptability factor of 4
is determined in accordance with OAR 436-035-0310(8).

(5) If the compensable condition is no longer the major contributing
cause of the combined or superimposed condition, and a major contributing (e) Workers with an irreversible finding of impairment, due to the
compensable condition, shall receive the full value awarded in these rules

cause denial has been issued, the following applies:
(@) When the worker's compensable condition is medically stationary for the irreversible finding. This value shall then be combined with the por-

and, upon examination, the findings of impairment related to the compeny;q, ot impairment findings that are anticipated at the time of medically sta-
sable condition would not overlap the findings of impairment related to the

bined : d dition. i : t shall be determined tionary status and due to the compensable condition which shall be rated in
combined or superimposed condition, impairment shall be determined pury .. Q-0 o< pee ion (2)(d) of this rule.
suant to the method in section (1) of this rule.

. Example: Compensable Condition: Herniated disk with diskectomy L5-S1

(b) When the worker’s compensable and overall conditions are med-
ically stationary, and upon examination, the findings of impairment related
to the compensable condition would overlap the findings of impairment
related to the combined or superimposed conditions, impairment shall be
determined pursuant to the apportionment method in section (2) of this rule.

(c) When the worker’'s compensable condition is not medically sta-
tionary and, upon examination, the findings of impairment related to the
compensable condition would not overlap the findings of impairment relat-
ed to the combined or superimposed condition, the following applies:

(A) Impairment shall be established based on an examination in
which the physician first describes the current findings regarding impair-
ment due to the worker’s compensable condition. Then the physician shall
estimate the future likely portion of those findings that would be present at

Preexisting/noncompensable condition: Degenerative lumbar disk disease and chron-
ic lumbar strain.

A major contributing cause denial has been issued for the preexisting conditions. The
compensable condition is not yet medically stationary.

In the closing examination, the physician describes range of motion findings for the
lumbar spine considering the compensable and noncompensable conditions. Pursuant
to these rules, the range of motion loss is valued at 10%. The physician’s estimated
portion of the findings due at the anticipated time of medically stationary status is
50%. Then the physician’s estimated likely impairment due to the compensable con-
dition is 60%.

10% x .50 = 5% likely range of motion loss due at anticipated time of medically sta-
tionary status. 5% x .6 = 3% likely range of motion loss due to the compensable
injury. Irreversible finding value: diskectomy L5-S1 = 9% (per these rules). Combine
9% and 3% = 12% likely permanent impairment due to the compensable condition at
anticipated time of medically stationary status.

(6) If a worker has a prior award of permanent disability under

the anticipated time the worker’s condition would become medically sta- oregon Workers’ Compensation Law, the award shall be considered in sub-
tionary. The value of the current findings shall be adjusted accordingly andsequent claims pursuant to ORS 656.222 and 656.214. For purposes of
only the portion of those current findings that are anticipated at the time ofihese rules only, a prior Oregon workers’ compensation claim is not con-

medically stationary status shall receive a value.
(B) When the compensable condition is to the shoulder, hip, spine,

sidered a preexisting condition.

(a) Before actually offsetting the prior award, a determination shall be

pelvis or abdomen, the physician shall estimate the worker's future likely made as to whether or not there is a preponderance of medical evidence or
residual functional capacity, pursuant to OAR 436-035-0310(3)(c) through 5injon establishing that disability from the prior injury or disease was still

(0), that would be due only to the compensable condition at the anticipate(é)

time the condition would become medically stationary. Only the portion
due to the compensable condition at the time of medically stationary statu
shall receive a value.

(C) For an unscheduled compensable condition, other than those
noted in paragraph (5)(c)(B) of this rule, adaptability shall be determined
pursuant to OAR 436-035-0310(8) and (9) based on the physician’s esti-
mated likely impairment.

(d) When the worker’s overall condition is not medically stationary
and, upon examination, the findings of impairment related to the compen;
sable condition would overlap the findings of impairment related to the
combined or superimposed condition, the following applies:

(A) Impairment shall be established based on an examination in
which the physician describes current overall findings regarding impair-
ment considering the worker’s overall condition. The physician shall then
estimate the future likely portion of those findings that would be present at!
the anticipated time the worker’s condition would become medically sta-
tionary. Next, the physician shall estimate the portion of those findings tha
would be due only to the compensable condition. The current overall value
of the findings of impairment shall be adjusted accordingly and only the
portion of those impairment findings that are anticipated at the time of med-

resent on the date of the injury or disease of the claim being determined.

(A) If disability from the prior injury or disease was still present, an

Dfset shall be applied consistent with subsections (b) and/or (c) of this sec-
tion.

(B) If disability from the prior injury or disease was not still present,
an offset shall not be applied.

(b) Aworker is not entitled to be doubly compensated for a permanent

loss of use or function for a scheduled body part which would have result-
ed from the current injury or disease but which has already been produced
by an earlier injury or disease and had been compensated by a prior award.
Only like body parts are to be offset, e.g., left leg to left leg, etc. A more
distal body part award may be offset against a more proximal body part
award (or vice versa) if there is a combined effect of impairment, e.g., a
right forearm award may be offset against a right arm award. Only that por-
ion of such loss which was not present prior to the current injury or disease
shall be awarded. The following factors shall be considered when deter-
lmining the extent of the current disability award:

(A) The worker’s loss of use or function for the current disability

under the standards;

(B) The conditions or findings of impairment from the prior awards

ically stationary status and are due to the compensable condition shalivhich were still present just prior to the current claim; and

receive a value.
Example: Accepted condition: Chronic lumbar strain.

Oregon Bulletin
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(C) The combined effect of the prior and current injuries (the overall

impairment to a given body part).

February 2003: Volume 42, No. 2



ADMINISTRATIVE RULES

(D) The prior disability award as compared to the current disability (12) When a worker ceases to be enrolled and actively engaged in
award. training pursuant to ORS 656.268(9) and there is an accepted aggravation
(E) The award cannot exceed the amount due to the current injuryin the same open period, actual worsening shall be considered pursuant to
prior to offset consideration. these rules. If there is no actual worsening, the prior award may be reduced
(c) For unscheduled disability, a worker is not entitled to be doubly or affirmed.
compensated for a permanent loss of earning capacity in an unscheduled (13) Except as provided by ORS 656.325 and 656.268(9), where a
body part which would have resulted from the current injury or disease butredetermination of permanent disability pursuant to ORS 656.273 results in
which had already been produced by an earlier injury or disease and hagn award that is less than the cumulative total of the worker’s prior
been compensated by a prior award. When considering impairment, awardgrrangements of compensation in the claim, the award shall not be reduced.
for like body parts, systems or medical conditions are to be offset, e.g., low (14) Impairment findings made by a consulting physician or other
back to low back, psychological to psychological, etc. Social-vocational medical providers (e.g. occupational or physical therapists) at the time of
factors may be offset for different unscheduled body parts, systems or conclosure may be used to determine impairment if the worker’s attending
ditions. Only that portion of lost earning capacity not present prior to the physician concurs with the findings as prescribed in OAR 436-010-0280.
current injury or disease shall be awarded. The following factors shall be ~ (15) Impairment is established by the attending physician in accor-
considered when determining the extent of the current disability award: ~dance with ORS 656.245(2)(b)(B) and OAR 436-010-0280. On reconsider-
(A) The worker’s total loss of earning capacity for the current dis- ation, where a medical arbiter is used, impairment is established by the

ability under the standards; medical arbiter, except where a preponderance of the medical evidence
(B) The conditions or findings of impairment from prior awards demonstrates that different findings by the attending physician are more
which were still present just prior to the current claim; accurate and should be used.
(C) The worker’s social-vocational factors which were still present (16) When rating disability, specific impairment findings, e.g., weak-
just prior to the current claim; and ness, reduced range of motion, etc., are awarded in whole number incre-

(D) The extent to which the current loss of earning capacity includesMents. This may require rounding non-whole number percentages and con-
impairment and social-vocational factors from a prior injury or disease {ralateral comparison degrees of motion for given impairment findings
which were still present at the time of the current injury or disease. After before combining with any other applicable impairment value. The excep-
considering and comparing the claims, any ratable permanent partial distion is for hearing and vision. Hearing and vision values are awarded in
ability in the current claim for loss of earning capacity caused by the cur-increments of hundredths. ) . o
rent injury or disease, (which would not have been present at the time of the () Except for subsection (b) of this section, before combining, the
current injury or disease) shall be granted. sum of _the impairment values is roungied to the nearest whole number. For

(7) Except as otherwise required by these rules, methods used by th@e_ dec!mal portion of the number, point 5 and above is rounded up, below
examiner for making findings of impairment shall be the methods described?@int 5 is rounded down.

in the AMA Guides to the Evaluation of Permanent Impairment, 3rd Example: [Example not included. See ED. NOTE.] =
Ed., Rev. 1990and shall be reported by the physician in the form and for- (17) When a joint is ankylosed in more than one direction or plane,
mat required by these rules. use only the largest ankylosis value for rating the loss or only one of the

(8) Range of motion shall be measured using the goniometer advalues if they are identical. This value shall be granted in lieu of all other
described in theAMA Guides to the Evaluation of Permanent range of motion or an_kylos_ls value_s fpr th‘."‘t joint. .
Impairment, 3rd Edition (Revised), 199Q except when measuring spinal (1.8) If there are impairment fllndln_gs in two or more body parts in an
range of motion; then an inclinometer must be used. extremity, the total impairment findings in the distal body part shall be con-

(9) When a claim has been reopened pursuant to ORS 656.273, thgerted to a value in the most proximal body part pursuant to the applicable

worker's compensable condition at the time of claim closure or reconsider-conversion chart in these rules. This conversion shall be done prior to com-

tion i d with th Ker' bl diti it existed pining impairment values for Fhe most proximal body part.
ation is compared wi e worker’'s compensable condition as it existed a Example: [Example not included. See ED. NOTE ]

the time of the last award or arrangement of compensation for the compen- 19) E herwi dinth les. i . |

sable condition as it existed at the time of the last closure or reconsidera-. (19) Except as otherwise noted in t ese rules, impairment values to a
tion, whichever occurred most recently, to determine if there is an actuaf.]'ven body part, area or system are combmed according to th? method out-
worsening of the worker’s compensabie condition. ined on pages 254-256 by th&®MA Guides to the Evaluation of

(a) For purposes of this section, actual worsening shall be establishegermanent Impairment, 3rd Ed. (Revised), 1990as follows:

L Y . s L A a) The combined value is obtained by inserting the values for A and
by physician opinion substantiated by objective clinical findings, demon- _ . ( .
strating a worsened medical condition at the time of the current claim cIo—B into the formula A + B (1.0 - A). The larger of the two numbers is A and

sure compared with the worker's medical condition at the last award orthe smaller IS B. The whol_e number percentages of |mpa|rrr1ent are con-
verted to their decimal equivalents (e.g. 12% converts to .12; 3% converts

arrangement of compensation for the compensable condition as it existed % 03). The resulting percentage is rounded to a whole number (in accor-

lt)r;e last claim closure or reconsideration, whichever occurred most recent(—jance with 436-035-0007(16). Upon combining the largest two percent-

. , ... _ages, the resulting percentage is combined with any lesser percentage(s) in
occur(sl;)) t\r,1vehi?(teelztaocftuizlrx%rr?eegtmd?gbtirllite V;?]g(lf[)z ?gg]e‘igp;?nbelz C\(,)\?hd;tr:ogdescending order using the same formula until all percentages have been
’ p Y : Lombined prior to performing further computations. After the calculations

actual worsening of the worker's compensable condition does not occur, .o ¢ompeted, the decimal result is then converted back to a percentage
the extent of permanent disability shall not be redetermined, but Sha"equivalent

remain unchanged. Example: .12 + .03(1.0 - .12) =.12 + .03(.88) =.12 + .0264 =.1464 = 14.6 = 15.

(c) If a claim has compensable conditions which have actually wors- Example: Impairment of the Wrist/Hand [Example not included. See
ened, the extent of permanent disability shall be redetermined. There shaltp. NOTE.]

be no redetermination for those conditions which are either unchanged or (b) For unscheduled values, combining impairment values for a given

improved. In any case, the impairment value for those conditions not actupody part, area or system must be done before combining with other

ally worsened shall continue to be the same impairment values that wergnscheduled values.

established at the last arrangement of compensation. Example: Low Back Impairment [Example not included. See ED.
(10) If newly accepted or omitted conditions have been included in NOTE.]

the accepted conditions since the last arrangement of compensation, the  (20) To determine impairment due to loss of strength, the 0 to 5 inter-

extent of permanent disability shall be redetermined. There shall be nmational grading system and 0 to 5 method as noted isNteGuides to

redetermination for those conditions which are either unchanged orthe Evaluation of Permanent Impairment, 3rd Ed. Revised, 1996hall

improved. In any case, the impairment values for those conditions not actube used. The grade of strength shall be reported by the physician and

ally worsened shall continue to be the same impairment values that werassigned a percentage value from the table in subsection (a) of this section.

established at the last arrangement of compensation. The impairment value of the involved nerve shall be multiplied by this
(11) When a worker ceases to be enrolled and actively engaged irvalue. Grades identified as “++” or “--” shall be considered either a “+” or

training pursuant to ORS 656.268(9) and there is no accepted aggravatiofi”, respectively.

in the current open period, the worker is entitled to have the amount of (a) The grading shall be valued as follows: [Example not included.

unscheduled permanent disability for a compensable condition reevaluate@ee ED. NOTE.]

under these rules. The reevaluation may increase, decrease or affirm the (b) When a physician reports a loss of strength with muscle action

worker’s unscheduled permanent disability award. (e.g. flexion, extension, etc.) or when only the affected muscle(s) is identi-
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fied, current anatomy texts or the AMA Guides to the Evaluation of capacity, pursuant to OAR 436-035-0310(3)(c) through (0), due to the com-
Permanent Impairment, 3rd Ed. (Revised), 1990, the 4th Ed., 1993, or th@ensable condition, if the compensable condition is to the shoulder, hip,
5th Ed., 2001, may be referenced to identify the specific muscle(s), periphspine, pelvis or abdomen. If the compensable condition is other than the
eral nerve(s) or spinal nerve root(s) involved. shoulder, hip, spine, pelvis or abdomen, adaptability shall be determined
(21) For muscles supplied (innervated) by the same nerve, the loss opursuant to OAR 436-035-0310(8) and (9) based on the physician’s esti-
strength shall be determined by averaging the percentages of impairmenhated likely impairment.
for each involved muscle to arrive at a single percentage of impairment for (b) When all compensable conditions are not medically stationary
the involved nerve.

Example: Forearm [Example not included. See ED. NOTE.]

pursuant to OAR 436-030-0035 at the time of death, the following applies:
(A) Impairment shall be established based on the physician’s estima-

(22) When multiple nerves have impairment findings found pursuant tion of those findings regarding impairment due to the worker’s compensa-

to these rules, these impairment values shall first be combined for an overble condition that would still be present when the worker’s condition would
all loss of strength value before combining with other impairment values. have become medically stationary. Those findings that are anticipated to

(23) The movement in a joint is measured in active degrees of motionhave remained at the time of medically stationary status shall receive a

Impairment findings describing ranges of motion shall describe the maxi-yg|ye.
mum degree of motion for each direction of movement.

(B) For unscheduled disability, age and education factors shall be

(a) Range of motion values for each direction in a single joint are first getermined pursuant to OAR 436-035-0270 through 035-0310. Unless the

added, then combined with other impairment findings.

worker is released to regular work and impairment only is rated pursuant to

Example: Range of motion of elbowArm Impairment [Example not AR 436-035-0270(3), the physician shall estimate the likely residual

included. See ED. NOTE.]

functional capacity, pursuant to OAR 436-035-0310(3)(c) through (0), due

(b) Range of motion values for multiple joints in a single body part 4 the compensable condition, that would remain due to the compensable

Instability Example:

The injured knee is reported to have severe instability of the anterior cruciate liga-
ment. The standards grant an impairment value of 15% for severe instability of the
anterior cruciate ligament.

The contralateral knee is reported to have mild instability of the anterior cruciate lig-
ament. The standards grant an impairment value of 5% for mild instability of the ante-
rior cruciate ligament.

A proportion is established by subtracting the contralateral instability of 5% from the
15% for the injured joint which = 10% impairment for the instability.

Strength Example:

The injured deltoid muscle is reported to have 3/5 strength. The Standards note 3/5
strength = 50%.

The contralateral deltoid muscle is reported to have 4+/5 strength. The standards note
4+/5 strength = 10%.

A proportion is established by subtracting the contralateral strength of 10% from the
50% for the injured arm which = 40%. This percentage is then used to determine the
loss of strength for the injured deltoid.

Range of Motion Examples:

Flexion (knee): 80° retained on injured side, the contralateral joint flexes to 140°.

A proportion is established to determine the expected degrees of flexion since 140°
has been established as normal for this worker.

One method of determining this proportion is: 80/140 = X/150.

X = expected retained range of motion compared to the established norm of 150°
upon which flexion is determined under these rules. X, in this case, equals 86°.

86° of retained flexion of the knee is calculated under these rules, after rounding, to
23% impairment.

Extension (knee): 35° retained on injured side, the contralateral joint extends to 15°.
First, find the complement, i.e., 150 - 15 =135 (uninjured) and 150 - 35 = 115
(injured). Next, using the same method as for flexion, 115/135 = X/150, or, X =
127.77. Then, revert back, so, 150 - 127.77 = 22.23 rounded to 22° for an impairment
value of 9%.

(e.g. of a finger) are determined by finding the range of motion values forcqngition, if the compensable condition is to the shoulder, hip, spine, pelvis
each joint (e.g. MCP, PIP, DIP) and combining those values for an overall

loss of range of motion value. This value is then combined with other
impairment values. Converting impairment values of digits to hand values,
shall be calculated in accordance with OAR 436-035-0070.
(24) The range of motion or laxity (instability) of an injured joint shall
be compared to and valued proportionately to the contralateral body part
except when the contralateral body part has a history of injury or disease % m
when either joint's range of motion is zero degrees or is ankylosed. Th
strength of an injured extremity, shoulder or hip shall be compared to an
valued proportionately to the contralateral body part except when the con
tralateral body part has a history of injury or disease.

or abdomen. The estimated portion due to the compensable condition shall
receive an adaptability value. If the compensable condition is other than the
shoulder, hip, spine, pelvis or abdomen, adaptability shall be determined
pursuant to OAR 436-035-0310(8) and (9) based on the physician’s esti-

mated likely impairment.

(c) In claims where there is a compensable unscheduled condition that
edically stationary AND a compensable unscheduled condition that is

f{not medically stationary, the conditions shall be rated according to subsec-
i

ons (a) and (b) of this section, respectively. The adaptability factor shall
be determined by comparing the adaptability values from subsections (a)
and (b) of this section, and using the higher of the values for adaptability.

(d) Note: If the worker dies due to causes related to the accepted com-
pensable conditions of the claim, the death benefits are due pursuant to
ORS 656.204 and 656.208.

(26) Except for contralateral comparison determinations pursuant to
OAR 436-035-0007(24), loss of opposition determination pursuant to OAR
436-035-0040, averaging muscle values pursuant to OAR 436-035-
0007(21), and impairment determined under ORS 656.726(4)(f)(C), only
impairment values listed in these rules are to be used in determining impair-
ment. Prorating or interpolating between the listed values is not allowed.
For findings that fall between the listed impairment values, the next higher
appropriate value shall be used for rating.

(27) Values found in these rules consider the loss of use or function
and/or loss of earning capacity directly associated with the compensable
condition. When a worker’s impairment findings do not meet the threshold
(minimum) findings established in these rules, no value is granted.

(a) Not all surgical procedures result in loss of use or function and/or
loss of earning capacity. Some surgical procedures improve the use and
function of body parts, areas or systems or ultimately may contribute to an
increase in earning capacity. Accordingly, not all surgical procedures
receive a value under these rules.

(b) Not all medical conditions or diagnoses result in loss of use or
function and/or loss of earning capacity. Accordingly, not all medical con-
ditions or diagnoses receive a value under these rules.

(a) If the motion of the injured or contralateral joint exceeds the val- (28) Waxing and waning of_slgns and/or symptoms reIatepI to a work-
ues for ranges of motion established under these rules, the values estaBl’'S compensable medical condition is already contemplated in the values
lished under these rules shall be used to establish impairment. provided in these rules. There is no additional value granted for the varying

(b) When the contralateral joint has a history of injury or disease, the€xtent of waxing and waning of the condition. Waxing and waning means
findings of the injured joint shall be valued based upon the values estabthere is not an actual worsening of the condition pursuant to ORS 656.273.
lished under these rules. (29) Validity shall be established for findings of impairment accord-

(25) If the worker dies due to causes unrelated to the accepted coming to the criterion noted in the AMA Guides to the Evaluation of
pensable conditions of the claim, the following applies: Permanent Impairment, 3rd Ed., Rev., 1990, unless the validity criterion for

(a) When all compensable conditions are medically stationary pur-a particular finding is not addressed in this reference, is not pertinent to
suant to OAR 436-030-0035 at the time of death, the following applies: these rules, or is determined by physician opinion to be medically inappro-

(A) Impairment findings, reported in accordance with OAR 436-010- Ppriate for a particular worker. Upon examination, findings of impairment
0280, shall be rated pursuant to these rules. which are determined to be ratable pursuant to these rules shall be rated

(B) Impairment findings not reported according to the OAR 436-010- unless the physician determines the findings are invalid and provides a
0280 shall be determined based on the physician’s estimation of those findaritten opinion, based on sound medical principles, explaining why the
ings regarding impairment due to the worker’s compensable condition.  findings are invalid. When findings are determined invalid, the findings

(C) For unscheduled disability, age, education and adaptability shallshall receive a value of zero. If the validity criterion are not met but the
be determined pursuant to OAR 436-035-0270 through 035-0310 if thephysician determines the findings are valid, the physician must provide a
findings are documented. If findings for determining adaptability are not written rationale, based on sound medical principles, explaining why the
documented, the physician shall estimate the likely residual functionalfindings are valid. For purposes of this rule, the straight leg raising validi-
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ty test (SLR) shall not be the sole criteria used to invalidate lumbar range

of motion findings.

(8) When a value is granted pursuant to sections (5) and (6) of this
rule which includes a joint, no value for range of motion of this joint is

(30) ORS 656.214 provides the degree values to be given for permagranted in addition to the amputation value.
nent partial disability awarded pursuant to ORS 656.268. For injuries sus- (9) Loss of length in a digit other than amputation or resection with-
tained prior to January 1, 1992, the dollar values per degree established iput reattachment (e.g. fractures, loss of soft tissue from infection, amputa-
ORS 656.214, Section 17, Chapter 332, Oregon Laws 1995 shall apply téion or resection with reattachment, etc.) shall be rated by comparing the
any initial or additional permanent partial disability awarded on or after remaining overall length of the digit to the applicable amputation chart pur-
June 7, 1995. The dollar values per degree do not apply to any portion of guant to these rules and rating the overall length equivalency.

permanent partial disability award that is final by operation of law.
[ED. NOTE: Tables & Examples referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 656.726
Stats. Implemented.: ORS 656.005, ORS 656.214, ORS 656.268, ORS 656.273 & ORS
656.726, Sec. 3
Hist.: WCD 5-1975, f. 2-6-75, ef. 2-25-75; WCD 8-1978(Admin), f. 6-30-78, ef. 7-10-78;
WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-1-82;
Renumbered from 436-065-0005, 5-1-85; WCD 13-1987, f. 12-18-87, ef. 1-1-88; WCD 2-
1988, f. 6-3-88, cert. ef. 7-1-88; Renumbered from 436-030-0120; WCD 5-1988, f. 9-2-88,
cert. ef. 8-19-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; WCD 18-1990(Temp), f. 9-14-
90, cert. ef. 10-1-90; WCD 20-1990(Temp), f. & cert. ef. 11-20-90; WCD 2-1991, f. 3-26-91,
cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-96, cert. ef.
2-17-96; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 6-1999, f. & cert. ef. 4-26-99;
WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

436-035-0010 I

Standards for Rating Scheduled Permanent Disability
(1) OAR 436-035-0010 through 436-035-0260 describe the rating of

[ED NOTE: Diagrams referenced in this rule are available from the agency.]

Stat. Auth.: ORS 656.726

Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

Hist.: WCB 5-1975, f. 2-6-75, ef. 2-25-75; WCD 8-1978(Admin), f. 6-30-78, ef. 7-10-78;
WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-1-82;
Renumbered from 436-065-0010, 5-1-85; WCD 13-1987, f. 12-18-87, ef. 1-1-88; WCD 2-
1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered
from 436-030-0140; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 3-1996, f. 1-29-96, cert.
ef. 2-17-96; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

436-035-0040
Loss of Opposition in Thumb/Finger Amputations

(1) Loss of opposition is rated as a proportionate loss of use of the

uninjured digits which can no longer be effectively opposed.

(a) For amputations which are not exactly at the joints, adjust the rat-
ngs in steps of 5%, increasing as the amputation gets closer to the attach-

ment to the hand, decreasing to zero as it gets closer to the tip.

(b) When the value for loss of opposition is less than 5%, no value is

permanent scheduled disability. Al disability ratings in these rules shall bedranted.

established on the basis of medical evidence that is supported by objective “)
opposition:

findings from the attending physician or as provided in OAR 436-035-
0007.

(2) Scheduled disability is rated on the permanent loss of use or func
tion of a body part due to an accepted compensable, consequential, co
bined condition (pursuant to these rules) and any direct medical sequela
Except for impairment determined pursuant to ORS 656.726(4)(f)(C), these
losses, as defined and used in these standards, shall be the sole criteria
the rating of permanent scheduled disability under these rules.

(3) Pain is valued in these rules to the extent it results in objective
measurable impairment. If there is no measurable impairment under thes
rules, no award of scheduled permanent partial disability is allowed.

(4) The total disability rating for a body part cannot be more than
100% of the body part which has impairment.

(5) A worker is entitled to a 5% scheduled chronic condition impair-
ment value for each applicable body part, stated in this section, when a pre;
ponderance of medical opinion establishes that, due to a chronic and pe
manent medical condition, the worker is significantly limited in the repeti-
tive use of one or more of the following four body parts:

(a) Lower leg (below knee/foot/ankle);

(b) Upper leg (knee and above);

(c) Forearm (below elbow/hand/wrist); and/or

(d) Arm (elbow and above).

Stat. Auth.: ORS 656.726

Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

Hist.: WCD 5-1975, f. 2-6-75, ef. 2-25-75; WCD 8-1978(Admin), f. 6-30-78, ef. 7-10-78;
WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-1-82;
Renumbered from 436-065-0005, 5-1-85; WCD 13-1987, f. 12-18-87, ef. 1-1-88; WCD 2-

t
i

"ot included. See ED. NOTE]

ﬁ\’%luded. See ED. NOTE]

(2) The following ratings apply to thumb amputations for loss of

(a) For thumb amputations at the interphalangeal level: [Rating not
ncluded. See ED. NOTE]
_ (b) For thumb amputations at the metacarpophalangeal level: [Rating
(3) The following ratings apply to finger amputations for loss of
position. In every case, the opposing digit is the thumb: [Rating not

(4) When determining loss of opposition due to loss of length in a

digit, other than amputation or resection without reattachment, the value
Shall be established by comparing the remaining overall length of the digit

o the applicable amputation chart pursuant to these rules and rated accord-
ng to the overall length equivalency.
(5) If the injury is to one digit only and opposition loss is awarded for

a second digit, do not convert the two digits to loss in the hand. Conversion

0 hand can take place only when more than one digit has impairment with-

But considering opposition.

[ED. NOTE: Ratings referenced are available from the agency.]

Stat. Auth.: ORS 656.726

Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
Renumbered from 436-030-0150; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, f.
2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 2-2003, f. 1-15-
03 cert. ef. 2-1-03

436-035-0050
Thumb

(1) The following ratings are for loss of flexion at the interphalangeal

1988, f. 6-3-88, cert. ef. 7-1-88; Renumbered from 436-030-0120; WCD 5-1988, . 9-2-88, joint of the thumb: [Rating not included. See ED. NOTE]

cert. ef. 8-19-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; WCD 18-1990(Temp), f. 9-14-

(2) The following ratings are for loss of extension at the interpha-

90, cert. ef. 10-1-90; WCD 20-1990(Temp), f. & cert. ef. 11-20-90; WCD 2-1991, f. 3-26-91, |angea| joint of the thumb: [Rating not included. See ED. NOTE]

cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-96, cert. ef.
2-17-96; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

(3) The following ratings are for ankylosis of the interphalangeal joint

of the thumb: [Rating not included. See ED. NOTE]

436-035-0030
Amputations Involving the Thumb, Fingers, Hand, or Arm

(1) Loss of the arm at or proximal to the elbow joint is 100% loss of
the arm.

(2) Loss of the forearm at or proximal to the wrist joint is 100% loss
of the forearm.

(3) Loss of the hand at the carpal bones is 100% loss of the hand.

(4) Loss of all or part of a metacarpal is rated at 10% of the hand

(5) Amputation or resection (without reattachment) proximal to the
head of the proximal phalanx is 100% loss of the thumb. The ratings for
other amputation(s) or resection(s) (without reattachment) of the thumb are
as follows: Thumb Diagram

(6) Amputation or resection (without reattachment) proximal to the
head of the proximal phalanx is 100% loss of the finger. The ratings for
other amputation(s) or resection(s) (without reattachment) of the finger are
as follows: Finger Diagram

(7) Obligue (angled) amputations shall be rated at the most proximal
loss of bone.
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(4) The following ratings are for loss of flexion at the metacarpopha-

langeal joint of the thumb: [Rating not included. See ED. NOTE]

(5) The following ratings are for loss of extension at the metacar-

pophalangeal joint of the thumb: [Rating not included. See ED. NOTE]

(6) The following ratings are for ankylosis of the metacarpopha-

langeal joint of the thumb: [Rating not included. See ED. NOTE]

(7) Rotational, lateral, dorsal, or palmar deformity of the thumb shall

receive a value of 10% of the thumb.

(8) For losses in the carpometacarpal joint refer to OAR 436-035-

[ED. NOTE: Ratings referenced are available from the agency.]

Stat. Auth.: ORS 656.726

Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
Hist.: WCD 8-1978(Admin), f. 6-30-78, ef. 7-10-78; WCD 4-1980(Admin), f. 3-20-
80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-1-82; Renumbered from 436-
065-0100, 5-1-85; WCD 13-1987, f. 12-18-87, ef. 1-1-88; WCD 2-1988, f. 6-3-88,
cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-
030-0160; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 3-1996, f. 1-29-96, cert.
ef. 2-17-96; WCD 15-1996(Temp), f. & cert. ef. 7-3-96; WCD 18-1996(Temp), f. 8-
6-96, cert. ef. 8-7-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 2-2003, f. 1-
15-03 cert. ef. 2-1-03
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436-035-0060 Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
Finger WCD 3-1996, . 1-29-96, cert. ef. 2-17-96; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03
(1) The following ratings are for loss of flexion at the distal interpha-
langeal joint of any finger: [Rating not included. See ED. NOTE]
(2) The following ratings are for loss of extension at the distal inter-
phalangeal joint of any finger: [Rating not included. See ED. NOTE] R . )
(3) The following ratings are for ankylosis in the distal interpha- wrist joint: [Rating not |ngluded. See ED. NOT.E] . _
langeal joint of any finger: [Rating not included. See ED. NOTE] (2) Thg foIIOW|_ng ratings are for (dorsiflexion) extension ankylosis in
(4) The following ratings are for loss of flexion at the proximal inter- he Wrist joint: [Rating not included. See ED. NOTE]

436-035-0080
Wrist
(1) The following ratings are for loss of (dorsiflexion) extension at the

phalangeal joint of any finger: [Rating not included. See ED. NOTE] _(3) The following ratings are for loss of (palmar) flexion in the wrist
(5) The following ratings are for loss of extension at the proximal 10Nt [Rating notincluded. See ED. NOTE] ) o
interphalangeal joint of any finger: [Rating not included. See ED. NOTE] _ (4) The following ratings are for (palmar) flexion ankylosis in the
(6) The following ratings are for ankylosis in the proximal interpha- Wrist joint: [Rating not included. See ED. NOTE] o i
langeal joint of any finger: [Rating not included. See ED. NOTE] (5) The following ratings are for loss of radial deviation in the wrist
(7) The following ratings are for loss of flexion at the metacarpopha- i0int: [Rating not included. See ED. NOTE] L o
langeal joint of any finger: [Rating not included. See ED. NOTE] _ (6) The f(_)llowmg_ ratings are for radial deviation ankylosis in the
(8) The following ratings are for loss of extension at the metacar- Wrist joint: [Rating not included. See ED. NOTE] o ]
pophalangeal joint of any finger: [Rating not included. See ED. NOTE] (@) T_he foIIo_Wlng ratings are for loss of ulnar deviation in the wrist
(9) The following ratings are for ankylosis in the metacarpopha- joint: [Rating not included. See ED. NOTE] o _
langeal joint of any finger: [Rating not included. See ED. NOTE] ~ (8) The following ratings are for ulnar deviation ankylosis in the wrist
(10) Rotational, lateral, dorsal, or palmar deformity of a finger shall joint: [Rating not included. See ED. NOTE] . o
receive a value of 10% for the finger. ~ (9) Injuries which result in a loss of pronation or supination in the
[ED. NOTE: Ratings referenced are available from the agency.] wrist joint shall be valued pursuant to OAR 436-035-0100(4).
Stat. Auth.: ORS 656.726 [ED. NOTE: Ratings referenced are available from the agency.]
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 Stat. Auth.: ORS 656.726
Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
Renumbered from 436-030-0170; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 3-1996, f. Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
1-29-96, cert. ef. 2-17-96; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03 1-82; Renumbered from 436-065-0520, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
Amended 12-21-88 as WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-
436-035-0070 030-0190; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-
Conversion of Thumb/Finger Values to Hand Value 92; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

(1) Loss of use of two or more digits shall be converted to a value for
loss in the hand if the worker will receive more money for the conversion.
At least two digits must have impairment other than loss of opposition to
qualify for conversion to hand.

(2) When converting impairment values of digits to hand values, the OTE]
applicable hand impairment is determined by rating the total impairment . . L .
value in each digit in accordance with OAR 436-035-0007(23)(b), then ,_ (2) The following ratings are for loss of extension in the elbow joint
converting the digit values to hand values, and then adding the converteg) describes the arm in full extension): [Rating not included. See ED.

436-035-0100

(1) The following ratings are for loss of flexion in the elbow joint
(150° describes the arm in full flexion): [Rating not included. See ED.

0 ; TE
\églrllj\f;'sar?_lt values between zero and one shall be rounded to one prior t (:l) Ankylosis Qf the elbow in flexion or extension shall be rated as
(3) The following table shall be used to convert loss in the thumb to follows: [Rating not |nc|uc_|ed. See ED. NOTE] . S
loss in the hand: [Table not included. See ED. NOTE.] (4_) _The following ratings are for loss of pronation or supination in the
(4) The following table shall be used to convert loss in the index fin- elbow joint. If there are losses in both pronation and supination, rate each
ger to loss in the hand: [Table not included. See ED. NOTE.] separately and a_dd the values: _[Ratlng n_ot mclude_d. S_ee E_D. NOTE]
(5) The following table shall be used to convert loss in the middle fin- (5) Ankylosis of the elbow in pronation or supination will be rated as
ger to loss in the hand: [Table not included. See ED. NOTE.] follows: [Rating not included. See ED. NOTE]

[ED. NOTE: Ratings referenced are available from the agency.]

(6)_ The following table shall be used to convert loss in the ring finger Stat. Auth.- ORS 656.726
to loss in the hand: [Table not included. See ED. NOTE.] Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
(7) The following table shall be used to convert loss in the little fin- Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), . 12-30-81, ef. 1-
r | in the hand: [Table not incl . ED. NOTE. 1-82; Renumbered from 436-065-0525, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
ge tc[)Elg)SNSOTEFTgblesarecfjere[ngag Sre g/tailalgeuf?o(?ndthesae;ncy] O ] WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0210; WCD 2-1991,
Stat. Auth.- ORS 656.726 : f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, . 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 96, cert. ef. 2-17-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 2-2003, f. 1-15-03 cert.
Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; ef. 2-1-03

Renumbered from 436-030-0180; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, f.
2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 1-1997, f. 1-9- 436-035-0110
97, cert. ef. 2-15-97; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03 cert. Other Upper Extremity Findings

of. 2103 (1) Loss of palmar sensation in the hand, finger(s), or thumb is rated
436-035-0075 according to the location and quality of the loss, and shall be measured by
Hand the two point discrimination method, as noted by AlM@éA Guides, 3rd

(1) Pursuant to OAR 436-035-0020(3), the ratings in this section areEd- Rev., 1990 " ) o o )
hand values. Abduction and adduction of the carpometacarpal joint of the (&) If enough sensitivity remains to distinguish two pin pricks applied
thumb are associated with the ability to extend and flex. This associatiorft the same time (two point), the following shall apply: [Rating not includ-
has been taken into consideration in establishing the percentages of impaifd- See ED. NOTE] o o
ment. (b) In determining sensation findings for a digit which has been

(2) The following ratings are for loss of flexion (adduction) of the car- resected or amputated, the value shall be established by comparing the
pometacarpal joint of the thumb: [Rating not included. See ED. NOTE] remaining overall length of the digit to the table in subsection (1)(c) of this

(3) The following ratings are for loss of extension (abduction) of the rule and rating the length equivalency.

carpometacarpal joint of the thumb: [Rating not included. See ED. NOTE] - (21 SoRe areeii o e, e B G popmaiangea an,

(4) The following ratings are for ankylosis of the carpometacarpal results in a value for 1/2 the digit or 33%.
joint in flexion (adduction) of the thumb: [Rating not included. See ED. (c) Loss of sensation in the finger(s) or thumb is rated as follows:
NOTE] [Rating not included. See ED. NOTE]

(5) The following ratings are for ankylosis of the carpometacarpal (d) If the level of the loss is less than 1/2 the distal phalanx or falls

joint in extension (abduction) of the thumb: [Rating not included. See ED. petween the levels in subsection (c) of this section, rate at the next highest

NOT'[EE]D NOTE: Rati ‘ " iable from th . (or more proximal) level.

. . Ratings referencea are available from the agency. . . . . .

Stat. Auth.: ORS 656.726 _(e) Any portion of palmar sensation loss is rated as follows: [Rating
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 not included. See ED. NOTE]
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(f) Loss of sensation on the dorsal side of the hand, fingers or thumbresulting in curtailment of activity), or cold intolerance (e.g. Raynaud’s

is not considered a loss of function, so no value is allowed. phenomenon) which results in a loss of use or function that occurs with
(g) Sensory loss in the forearm and/or arm is not considered a loss oéxposure to temperatures below freezing (0° Centigrade).
function, therefore no value is allowed. (b) Class 2: 15% for the affected body part if the worker experiences

(h) When there are multiple losses of palmar sensation in a singleintermittent pain with repetitive exertional activity; or there is persistent
body part (e.g. hand, finger(s), or thumb), the impairment values shall firstmoderate edema incompletely controlled by elastic supports; or there are
be combined for an overall loss of sensation value for the individual digitsigns of vascular damage such as a healed stump of an amputated digit,
or hand. This value is then combined with other impairment values for thatwith evidence of persistent vascular disease, or a healed ulcer; or cold intol-
digit or hand prior to conversion. erance (e.g. Raynaud’s phenomenon) which results in a loss of use or func-

(i) Hypersensitivity resulting in a loss of use in the digits or palm, tion that occurs on exposure to temperatures below 4° Centigrade.
shall be valued utilizing the above loss of sensation tables. Mild hypersen- (c) Class 3: 35% for the affected body part if the worker experiences
sitivity shall be valued at the equivalent impairment level as less than norintermittent pain with moderate upper extremity usage; or there is marked
mal sensation, moderate hypersensitivity the equivalent of protective senedema incompletely controlled by elastic supports; or there are signs of
sation loss, and severe hypersensitivity the equivalent of a total loss of senvascular damage such as a healed amputation of two or more digits, with
sation. evidence of persistent vascular disease, or superficial ulceration; or cold

(2) When surgery or an injury results in arm length discrepanciesintolerance (e.g. Raynaud’s phenomenon) which results in a loss of use or
involving the injured arm, the following values shall be allowed on the function that occurs on exposure to temperatures below 10° Centigrade.
affected arm for the length discrepancy: [Values not included. See ED. (d) Class 4: 63% for the affected body part if the worker experiences
NOTE] intermittent pain upon mild upper extremity usage; or there is marked

(3) Joint instability in the finger(s), thumb, or hand shall be rated edema that cannot be controlled by elastic supports; or there are signs of
according to the body part affected: [Rating not included. See ED. NOTE]vascular damage such as an amputation at or above the wrist, with evidence

(4) Lateral deviation or malalignment of the upper extremity is valued of persistent vascular disease, or persistent widespread or deep ulceration

as follows: involving one extremity; or cold intolerance (e.g. Raynaud’s phenomenon)

(a) Increased lateral deviation at or above the elbow shall be deterwhich results in a loss of use or function that occurs on exposure to tem-
mined as follows: [Rating not included. See ED. NOTE] peratures below 15° Centigrade.

(b) Fracture resulting in malalignment, other than at or above the (e) Class 5: 88% for the affected body part if the worker experiences
elbow, shall be determined as follows: [Rating not included. See ED.constant and severe pain at rest; or there are signs of vascular damage
NOTE] involving more than one extremity such as amputation at or above the wrist,

(5) Surgery on the upper extremity is valued as follows: or amputation of all digits involving more than one extremity with evidence

(a) Finger/Thumb Surgery. Finger Impairment [Rating not included. oOf persistent vascular disease, or persistent widespread deep ulceration
See ED. NOTE] involving more than one extremity; or cold intolerance such as Raynaud’s

(b) Forearm/Hand Surgery. Forearm/Hand Impairment [Rating not phenomenon which results in a loss of use or function that occurs on expo-
included. See ED. NOTE] sure to temperatures below 20° Centigrade.

(c) Arm Surgery. Arm Impairment [Rating not included. See ED. (f) If partial amputation of the affected body part occurs as a result of
NOTE] vascular disease, the impairment values shall be rated separately.

(6) Dermatological conditions, including burns, which are limited to (8) Injuries to unilateral spinal nerve roots with resultant loss of

the arm, forearm, hand, fingers, or thumb are rated according to the bodgtrength in the arm, forearm or hand shall be determined according to the
part affected. The percentages indicated in the classes below are applied &ecific nerve root which supplies (innervates) the weakened muscle(s), as
the affected body part(s), e.g. a Class 1 dermatological condition of thedescribed in the following table and modified pursuant to OAR 436-035-
thumb is 3% of the thumb, or a Class 1 dermatological condition of the0007(20): _ _ _
hand is 3% of the hand, or a Class 1 dermatological condition of the arm is (&) SPINAL NERVE ROOT Arm Impairment [Rating not included.
3% of the arm. Contact dermatitis of an upper extremity is rated in this secSee ED. NOTE] o 3 _
tion unless it is an allergic systemic reaction, which is also rated pursuant  (b) For loss of strength in bilateral extremities, each extremity shall
to OAR 436-035-0450. Contact dermatitis for an unscheduled body part i€ rated separately. ) )
rated pursuant to OAR 436-035-0440. Impairment is based on the follow-  (9) Loss of strength in the arm, forearm or hand due to a peripheral
ing criteria nerve injury is rated based upon the specific peripheral nerve, which sup-

() Class 1: 3% for the affected body part if there are signs and Sympplles (|nnervates)_t_he weakened muscle(s), as described in the following
toms of a skin disorder and treatment results in no more than minimal |im_tablepan_dhasl RWOd'f'ecFi pursulant_to OAR 436-035-0007(20).
itation in the performance of activities of daily living, although exposure to Mzr(',‘i’af'(Zbo\f;"ﬁqm__fofézf‘r;mber;;’zva';m”wt) 69%
physical or chemical agents may temporarily increase limitations. Median (below mid-forearm) 44%

(b) Class 2: 15% for the affected body part if there are signs and Radial (Musculospiral) 50%
symptoms of a skin disorder requiring intermittent treatment and prescribed ~ (forearm with spaving of triceps)

. N L X Ulnar (above mid-forearm) 44%
examinations and the worker has some limitations in the performance of Unar (below mid-forearm) 31%
activities of daily living. Arm Impairment )

(c) Class 3: 38% for the affected body part if there are signs and Eag!a: (;JPPe' am W'géo'fss of triceps) 55%
symptoms of a skin disorder requiring regularly prescribed examinations, Radial (ticeps only) 25%
continuous treatments are required and the worker has many limitations in Example 1: A worker suffers a rupture of the biceps tendon. Upon recovery, the
the performance of activities of daily living. attending physician reports 4/5 strength of the biceps. The biceps is innervated by the

. f : musculocutaneous nerve which has a 25% impairment value. 4/5 strength, pursuant

(d) Class 4: 6.8%.f0r the affected _bOdy part if there are signs and to OAR 436-035-0007(20), is 20%. Final impairment is determined by multiplying
symptoms of a skin dlsorder‘ and continuous prescribed treatments are 250 by 20% for a final value of 5% impairment of the arm.
required. The treatment may include periodically having the worker stay Example 2: Aworker suffers a laceration of the median nerve below the mid-forearm.

home or admitting the worker to a care facility, and the worker has many Upon recovery, the attgnding physician reports 3/5 strength in the forearm. The medi-
an nerve below the mid-forearm has a 44% impairment value. 3/5 strength, pursuant

limitations in the performance of activities of daily living. ) to OAR 436-035-0007(20), is 50%. Final impairment is determined by multiplying

(e) Class 5: 90% for the affected body part if there are signs and 44% by 50% for a final value of 22% impairment of the forearm.
symptoms of a skin disorder and continuous prescribed treatment is (a) Valid loss of strength in the arm, forearm or hand, substantiated by
required. The treatment necessitates having the worker stay home or beinginical findings, shall be valued as if the peripheral nerve supplying (inner-
permanently admitted to a care facility, and the worker has severe limitavating) the affected muscle(s) was impaired, pursuant to this section. Loss

tions in the performance of activities of daily living. of strength in a finger or thumb receives a value of zero.
(7) Vascular dysfunction of the upper extremity is valued according to (b) Decreased strength due to an amputation receives no rating for
the affected body part, using the following classification table: weakness in addition to that given for the amputation.

(a) Class 1: 3% for the affected body part if the worker experiences (c) Decreased strength due to a loss in range of motion receives no
only transient edema; and on physical examination, the findings are limit-rating for weakness in addition to that given for the loss of range of motion.
ed to the following: loss of pulses, minimal loss of subcutaneous tissue of (20) Injuries to the brachial plexus which result in loss of strength in
fingertips, calcification of arteries as detected by radiographic examinationthe upper extremity shall be determined according to the specific spinal
asymptomatic dilation of arteries or veins (not requiring surgery and notnerve root supplying (innervating) the weakened muscle(s) as described in
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OAR 436-035-0110(8) and as modified pursuant to OAR 436-035- (9) It is not possible to combine or add impairments affecting more
0007(20). than one toe. Each toe is rated individually.
(11) When loss of strength is present in an unscheduled body part, e.g.  [ED. NOTE: Ratings referenced are available from the agency.]

L : ) Stat. Auth.: ORS 656.726
shoulder, refer to OAR 436-035-0330 for determination of the impairment Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

of the unscheduled body part. Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
(12) For motor loss in any part of an arm which is due to brain or 1-82; Renumbered from 436-065-0510, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
spinal cord damage, impairment shall be valued as follows: WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0280; WCD 2-1991,
p Severi gf v p L Arm Imoai f.3-26-91, cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-20-
(a) Severity of Motor Loss — Arm Impairment 96, cert. ef. 2-17-96; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

Can use the involved extremity for self care, grasping, and holding but has difficulty
with digital dexterity. 14%
Can use the involved extremity for self care, can grasp and hold objects with diffi-

436-035-0170

culty, but has no digital dexterity. 34% Other Toe Findings
Can use the involved extremity but has difficulty with self care activities. 55% (1) Loss or alteration (e.g. hypersensitivity) of plantar sensation in the
Cannot use the involved extremity for self care. 100% toes, including the great toe, is rated as follows:

(b) When a value is granted pursuant to subsection (a) of this section,
additional impairment values are not allowed for weakness, chronic condi-
tion, or reduced range of motion in the same extremity.

(c) For bilateral extremity loss, each extremity shall be rated sepa-

(a) Toe Impairment. [Rating not included. See ED. NOTE]

(b) Loss or alteration of sensation in the toes in addition to loss or
alteration of sensation in the foot is rated for the foot only, under OAR 436-
035-0200(1); no additional value is allowed for loss or alteration of sensa-

rately. o
y[ED. NOTE: Ratings and Values referenced are available from the agency.] tion in the togs,' .
[Publications: Publications referenced are available from the agency.] (2) Toe joint surgery is rated as follows:
Stat. Auth.: ORS 656.726 (a) In the great toe: [Rating not included. See ED. NOTE]
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 (b) In the second through fifth toes: [Rating not included. See ED.

Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-

1-82; Renumbered from 436-065-0530, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88
WCD 5-1988, f. 8-22-88, cert. ef. 8-1-9-88; WCD 5-1988, f. 9-2-88, cert. ef. 8-19-88; WCD
7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0220; WCD 2-1991, f. 3-
26-91, cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-96,
cert. ef. 2-17-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 6-1998, f. 5-13-98, cert. ef.
7-1-98; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

- NOTE]
! [ED. NOTE: Ratings referenced are available from the agency.]
Stat. Auth.: ORS 656.726
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
1-82; Renumbered from 436-065-0510, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0280; WCD 2-1991,
f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-
436-035-0150 96, cert. ef. 2-17-96; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03
Great Toe
(1) The following ratings are for loss of plantarflexion in the inter- 436-035-0190
phalangeal joint of the great toe: [Rating not included. See ED. NOTE]  Foot
(2) The following ratings are for plantarflexion ankylosis of the inter- (1) Ankylosis at the tarsometatarsal joints receives a rating of 10% of
phalangeal joint of the great toe: [Rating not included. See ED. NOTE] the foot for each of the tarsometatarsal joints ankylosed.
(3) The following ratings are for loss of dorsiflexion (extension) in the (2) The following ratings are for loss of subtalar inversion in the foot:
metatarsophalangeal joint of the great toe: [Rating not included. See ED[Rating not included. See ED. NOTE]
NOTE] (3) The following ratings are for subtalar inversion (varus) ankylosis
(4) The following ratings are for dorsiflexion (extension) ankylosis of in the foot: [Rating not included. See ED. NOTE]
the metatarsophalangeal joint of the great toe: [Rating not included. See (4) The following ratings are for loss of subtalar eversion in the foot:

ED. NOTE] [Rating not included. See ED. NOTE]
(5) The following ratings are for loss of plantarflexion in the metatar- (5) The following ratings are for subtalar eversion (valgus) ankylosis
sophalangeal joint of the great toe: [Rating not included. See ED. NOTE] in the foot: [Rating not included. See ED. NOTE]
(6) The following ratings are for plantar flexion ankylosis of the (6) The following ratings are for loss of dorsiflexion (extension) in the
metatarsophalangeal joint of the great toe: [Rating not included. See EDankle joint: [Rating not included. See ED. NOTE]
NOTE] (7) The following ratings are for dorsiflexion (extension) ankylosis in
[ED. NOTE: Ratings referenced are available from the agency.] the ankle joint: [Rating not included. See ED. NOTE]

Stat. Auth.: ORS 656.726 : ; P
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 . _(8) The following ratings are for loss of plantarfiexion in the ankle
Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1- jOINt: [Rating not included. See ED. NOTE] N

1-82; Renumbered from 436-065-0537, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; (9) The following ratings are for plantarflexion ankylosis in the ankle
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0260; WCD 2-1991, joint: [Rating not included. See ED. NOTE]

f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-

96, cert. ef. 2-17-96; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03 cert. ~(10) The following applies to determining impairment for loss of
ef. 2-1-03 motion and/or ankylosis in the ankle and/or subtalar joint:
(a) If there is loss of motion only (no ankylosis in either joint) in the

436-035-0160 subtalar joint and/or the ankle joint, the following applies:
Second through Fifth Toes (A) The values for loss of motion in the subtalar joint are added;

(1) No rating is given for loss of motion in the distal interphalangeal (B) The values for loss of motion in the ankle joint are added;
joint of the second through fifth toes (to be referred to as toes), except in (C) The value for loss of motion in the subtalar joint is added to the
the case of ankylosis. value for loss of motion in the ankle joint.

(2) Ankylosis in the distal interphalangeal joint of the toes is rated as (b) If there is ankylosis in the ankle and/or subtalar joint, the follow-
follows: [Rating not included. See ED. NOTE] ing applies:

(3) No rating is given for loss of motion in the proximal interpha- (A) When there is ankylosis in one joint only with no loss of motion
langeal joint of the toes, except in the case of ankylosis. or ankylosis in the other joint, that ankylosis value is granted.

(4) Ankylosis in the proximal interphalangeal joint of the toes is rated (B) When there is loss of motion in one joint and ankylosis in the
as follows: [Rating not included. See ED. NOTE] other joint, add the ankylosis value to the value for loss of motion in the

(5) The following ratings are for loss of dorsiflexion (extension) in the non-ankylosed joint.
metatarsophalangeal joints of the toes: [Rating not included. See ED. (C) When the ankle joint is ankylosed in plantar flexion and dorsi-
NOTE] flexion, use only the largest ankylosis value for rating the loss or only one
(6) The following ratings are for dorsiflexion (extension) ankylosis in of the values if they are identical. Pursuant to OAR 436-035-0007(17), this
the metatarsophalangeal joints of the toes: [Rating not included. See EDankylosis value shall be granted in lieu of all other range of motion or anky-

NOTE] losis values for the ankle joint.

(7) The following ratings are for loss of (plantar) flexion in the (D) When the subtalar joint is ankylosed in inversion and eversion,
metatarsophalangeal joints of the toes: [Rating not included. See EDuse only the largest ankylosis value for rating the loss or only one of the
NOTE] values if they are identical. Pursuant to OAR 436-035-0007(17), this anky-

(8) Plantarflexion ankylosis in the metatarsophalangeal joints of thelosis value shall be granted in lieu of all other range of motion or ankylosis
toes is rated as follows: [Rating not included. See ED. NOTE] values for the subtalar joint.
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(E) When both joints are ankylosed, add the ankle joint value to the (7) The following ratings are for loss of abduction in the hip joint:
subtalar joint value. [Rating not included. See ED. NOTE]
[sEtD{ ﬁﬂ;Eigé‘g”gssefgf;ge”wd are available from the agency.] (8) The following ratings are for loss of adduction in the hip joint:
at. Autn.: . - .
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 [Rating not included. See ED. NOTE] ) o )
Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1- (9) The following ratings are for loss of internal rotation in the hip
1-82; Renumbered from 436-065-0524, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; joint; [Rating not included. See ED. NOTE]
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0310; WCD 2-1991, : - : : H
f. 3-26-91, cert. ef. 4-1-91; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 1-1997, f. 1-9- .(10) T he foII_owmg ratings are for loss of external rotation in the hip
97, cert. ef. 2-15-97; WCD 6-1998, f. 5-13-8, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03 cert. JOINt: [Rating not included. See ED. NOTE]
ef. 2-1-03 (11) If there is an ankylosis in the hip joint, it must be rated as an
unscheduled impairment, refer to OAR 436-035-0340.
436-035-0200 [ED. NOTE: Ratings referenced are available from the agency.]
Other Foot Findings ga: A|UthA|: ORStGdSegég 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
: PR : : ats. Implemented: .005, 214, X A
_(1) Loss or alterat!on (e_.g. hypgrsensmvny) of plantar sensation in the Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
foot is rated as follows: [Rating not included. See ED. NOTE] 1-82; Renumbered from 436-065-0530, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
(2) Loss or alteration of plantar sensation in the toes is rated pursuant WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0330; WCD 2-1991,
to OAR 436-035-0170(1). f0.33-26-91f, czeri.g;. 4-1-91; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 2-2003, f. 1-15-
(3) Ankle joint instability due to a ligamentous injury shall be valued cert. ef. 2-1-

as follows:
(a) Ankle joint instability due to lateral collateral ligament damage: A(f)::ﬁe(r)sl_Sososzegsoin the Leg or Foot
[Rating not included. See ED. NOTE] U . : : :
(b) Ankle joint instability due to medial collateral ligament damage: (1) Loss of sensation in the leg is not considered disabling except for
[Rating not included. See ED. NOTE] " the plantar surface of the foot. To determine this impairment value, refer to
(c) Ankle joint instability with additional anterior and/or posterior OAR 436-235{%20(?(1)' . for | h di . f the iniured
instability shall receive an additional 10%. | |(_|2) The olowmgfralltlngtshacrje 0; eHgt_ |/scrtepa_nC|ezc:c t e_t_lnjure
Lo - I . eg. However, loss of leng ue to flexion/extension deformities are
(4) When injury in the ankle results in angulation, impairment values excluded. The rating is the same whether the length change is a result of an

shall be determined according to the following: g . .
(a) Varus deformity of thge ankle greatergthan 15° is rated at 10% of'l\r;ngyEt]o the foot or to the upper leg: [Ratings not included. See ED.

the foot. R e s .
(b) Valgus deformity of the ankle greater than 20° is rated at 10% of (3) Knee joint instability is valued utilizing the following table: [Table
the foot not included. See ED. NOTE.]

(5) Avalue of 5% of the foot shall be granted if there is a diagnosis of (a) Valid instability in the knee substantiated by clinical findings shall

Grade IV chondromalacia, extensive arthritis or extensive degenerativé:'e valued pursuant to this section as if the ligament stabilizing the knee

joint disease and one or more of the following: were injured. . - .
(a) Secondary strength loss; (b) Values for more than one ligamentous injury are combined.

(b) Chronic effusion; (c) Rotary instability is included in the impairment value(s) of this

c) Varus or valgus deformity less than that specified in section (4) of S€ction.
© g 4 P @ (d) When there is a prosthetic knee replacement, instability of the

this rule.
(6) Injury resulting in a rocker bottom deformity of the foot shall be knee shall not be rated unless the severity of the instability is equivalent to
valued at 14%. Grade 2 or greater.

(7) Where the objective medical evidence indicates severe injury to.  (4) When injury in the knee results in angulation or malalignment,
the foot/ankle has occurred (e.g. severe soft tissue crush injuries, calcaneliiPairment values shall be determined according to the following:
fractures, or post-traumatic avascular necrosis), the following applies: (8) Varus deformity of the knee greater than 15° is rated at 10% of the

(a) When objective medical evidence establishes the worker cannoted: . .
walk and/or stand for a cumulative total of more than two hours in an 8- (b) Valgus deformity of the knee greater than 20° is rated at 10% of

hour period, the award shall be 15% of the foot/ankle, except for (b) of thisthe leg. o ) )
section. (c) Tibial shaft fracture resulting in malalignment (rotational defor-

(b) Aworker who has a dermatological or vascular impairment value, mity_) affects the function of the entire leg and is rated as follows: [Ratings
Class Il or higher, pursuant to OAR 436-035-0230(6) or (7) shall not benot included. See ED. NOTE.]

allowed an additional value pursuant to this section. (5) The following values are for surgery of the leg and/or foot:
(c) When a worker qualifies to receive a value pursuant to OAR 436- (a) Foot Surgery Foot/Ankle Impairment: [Values not included. See
035-0230(16) and a value pursuant to this section, only one of the two valED. NOTE.]
ues is granted; the higher monetary value. (b) Leg Surgery Leg Impairment: [Values not included. See ED.
[ED. NOTE: Ratings referenced in this rule are available from the agency.] NOTE,]
Stat. Auth.: ORS 656.726 (c) When rating a prosthetic knee replacement, a separate value for

Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 )
Hist.- WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1. MeNiscectomy(s) and/or patellectomy for the same knee shall not be grant-

1-82; Renumbered from 436-065-0524, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; ed.

WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0310; WCD 2-1991, (d) In a meniscectomy where only the meniscal “rim” remains, the

I: ﬁgg%cﬁlg; 110931 » WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD; WCD 22003, /31,6 shall be the same as a total meniscectomy.

(6) Dermatological conditions including burns which are limited to

436-035-0220 the leg or foot are rated according to the body part affected. The percent-
Leg ages indicated in the classes below are applied to the affected body part(s),

(1) The following ratings are for loss of flexion in the knee (150° €.9. a Class 1 dermatological condition of the foot is 3% of the foot, or a
describes the knee in full flexion): [Rating not included. See ED. NOTE] Class 1 dermatological condition of the leg is 3% of the leg. Contact der-

(2) The following ratings are for loss of extension in the knee (0° matitis is determined under this section unless it is caused by an allergic
describes the knee in full extension): [Rating not included. See ED. NOTE]systemic reaction which is also determined under OAR 436-035-0450.

(3) Ankylosis of the knee in flexion or extension shall be rated as fol- Contact dermatitis for an unscheduled body part is rated pursuant to OAR
lows: [Rating not included. See ED. NOTE] 436-035-0440. Impairment is determined based on the following criteria:

(4) The determination of loss of range of motion in the hip is valued (a) Class 1: 3% for the leg or foot if there are signs and symptoms of
in this section when there is no pelvic bone involvement. Loss associated skin disorder and treatment results in no more than minimal limitations in
with pelvic bone involvement is determined pursuant to OAR 436-035- the performance of the activities of daily living, although exposure to phys-

0340. ical or chemical agents may temporarily increase limitations.
(5) The following ratings are for loss of forward flexion in the hip: (b) Class 2: 15% for the leg or foot if there are signs and symptoms
[Rating not included. See ED. NOTE] of a skin disorder and treatments and prescribed examinations are required
(6) The following ratings are for loss of backward extension in the hip intermittently, and the worker has some limitations in the performance of
joint: [Rating not included. See ED. NOTE] activities of daily living.
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(c) Class 3: 38% for the leg or foot if there are signs and symptoms of (9) Loss of strength in the leg or foot due to peripheral nerve injury is
a skin disorder and regularly prescribed examinations and continuous treatletermined according to the specific peripheral nerve supplying (innervat-
ments are required, and the worker has many limitations in the performanceng) the weakened muscle(s) as described in the following table and as
of activities of daily living. modified pursuant to OAR 436-035-0007(20). [Table not included. See ED.
(d) Class 4: 68% for the leg or foot if there are signs and symptomsNOTE.]
of a skin disorder and continuous prescribed treatments are required. The  Example 1: A worker suffers a knee injury requiring surgery. Upon recovery, the
treatment may include periodically having the worker stay home or admit- attending physician reports 4/5 strength of the quadriceps femoris. The quadriceps

femoris is innervated by the femoral nerve which has a 30% impairment value. 4/5

ting the worker to a care facility, and the worker has many limitations in the strength, pursuant to OAR 436-035-0007(20), is 20%. Final impairment is deter-
performance of activities of daily living. mined by multiplying 30% by 20% for a final value of 6% impairment of the leg.
(e) Class 5: 90% for the |eg or foot if there are signs and symptoms of Example 2: A worker suffers a laceration of the deep branch of the common peroneal

. . . ! - . nerve above mid-shin. Upon recovery, the attending physician reports 3/5 strength of
a skin disorder and continuous prescribed treatment is required. The treat- o't The deep common peroneal above mid-shin has a 28% impairment value.

ment necessitates having the worker stay home or permanently admitting Pursuant to OAR 436-035-0007(20), 3/5 strength is 50%. Impairment is determined

the worker to a care facility, and the worker has severe limitations in the by multiplying 28% by 50% for a final value of 14% impairment of the foot.

performance of activities of daily living. (10) Valid loss of strength in the leg or foot, substantiated by clinical
(f) Full thickness skin loss of the heel shall be valued at 10% of the findings, shall be valued pursuant to section (9) of this rule as if the nerve

foot, even when the area is successfully covered with an appropriate skigupplying (innervating) the affected muscle(s) was impaired. Loss of

graft. strength in a toe receives a value of zero.
(7) The following ratings are for vascular dysfunction of the leg. The (a) Decreased strength due to an amputation receives no rating for
impairment values are determined according to the following classifica-Wweakness in addition to that given for the amputation.
tions: (b) Decreased strength due to a loss in range of motion receives no
(a) Class 1: 3% for the leg. Workers belong in Class 1 when any of therating for weakness in addition to that given for the loss of range of motion.
following exist: (11) Injuries to the lumbosacral plexus resulting in loss of strength
(A) Loss of pulses in the foot. shall be determined according to the specific spinal nerve root supplying
(B) Minimal loss of subcutaneous tissue. (innervating) the weakened muscle as described in section (8) of this rule
(C) Calcification of the arteries (as revealed by x-ray). and as modified pursuant to OAR 436-035-0007(20).
(D) Transient edema. (12) For motor loss to any part of a leg which is due to brain or spinal
(b) Class 2: 15% for the leg. Workers belong in Class 2 when they suf-cord damage, impairment shall be valued as follows:
fer from any of the following: (a) Severity of Motor Loss Leg Impairment;
(A) Limping due to intermittent claudication that occurs when walk- Worker can rise to a standing position and can walk but has difficulty with elevations,

. grades, steps and distances. 23%
ing at least 100 yards. ) ) Worker can rise to a standing position and can walk with difficulty but is limited to
(B) Vascular damage, as evidenced by a healed painless stump of a  level surfaces. There is variability as to the distance the worker can walk. 48%

single amputated toe, with evidence of chronic vascular dysfunction or a Worker can rise to a standing position and can maintain it with difficulty but cannot
walk without assistance. 76%

healed ulcer. . . )
Work t stand without thesis , the help of others, hanical rt.
(C) Persistent moderate edema which is only partially controlled by 10"0'0/? cannot siand wihior & prosihesis, The help oT ofhers, o mechanical suppo
support hose. ) (b) When a value is granted pursuant to subsection (a) of this section,
(c) Class 3: 35% for the leg. Workers belong in Class 3 when they suf-additional impairment values in the same extremity are not allowed for
fer from any of the following: weakness, reduced range of motion or limited ability to walk/stand for two
(A) Limping due to intermittent claudication when walking as little as hours or less.
25 yards and no more than 100 yards. (c) For bilateral extremity loss, each extremity shall be rated sepa-
(B) Vascular damage, as evidenced by healed amputation stumps ofately.
two or more toes on one foot, with evidence of chronic vascular dysfunc- (13) A value of 5% of the leg shall be granted if there is a diagnosis
tion or persistent superficial ulcers on one leg. of Grade IV chondromalacia, extensive arthritis or extensive degenerative
(C) Obvious severe edema which is only partially controlled by sup- joint disease and one or more of the following:
port hose. (a) Secondary strength loss;
(d) Class 4: 63% for the leg. Workers belong in Class 4 when they suf- (b) Chronic effusion;
fer from any of the following: (c) Varus or valgus deformity less than that specified in section (4) of
(A) Limping due to intermittent claudication after walking less than thjs rule.
25 yards. _ . ] ) o (14) For a diagnosis of degenerative joint disease, chondromalacia, or
(B) Intermittent Pain in the legs due to intermittent claudication when arthritis which does not meet the criteria noted in section (13) of this rule,
at rest. ) ) the impairment shall be determined pursuant to the chronic condition rule
(C) Vascular damage, as evidenced by amputation at or above theOAR 436-035-0010(5)) if the criteria in that rule is met.
ankle on one leg, or amputation of two or more toes on both feet, with evi- (15) Other impairment values, e.g., weakness, chronic condition,
dence of chronic vascular dysfunction or widespread or deep ulcers on ongaduced range of motion, etc., shall be combined with the value granted in
leg. _ ) ) section (13) of this rule.
(D) Obvious severe edema which cannot be controlled with support  (16) When there is an injury to the knee/leg and objective medical
hose. ) evidence establishes the worker cannot walk and/or stand for a cumulative
(e) Class 5: 88% for the leg. Workers belong in Class 5 when they suf+otal of more than two hours in an 8-hour period, the award shall be 15% of
fer from either of the following: the kneelleg, except for:
(A) Constant severe pain due to claudication at rest. (a) Aworker who is entitled to receive an impairment value under sec-

(B) Vascular damage, as evidenced by amputations at or above thgon (13) of this rule (degenerative joint disease, arthritis or chondromala-
ankles of both legs, or amputation of all toes on both feet, with evidence ofja) shall be awarded 10% of the kneefleg, in lieu of the 15%.
persistent vascular dysfunction or of persistent, widespread, or deep ulcer- ~ () A worker who is entitled to receive a dermatological or vascular
ations on both legs. ) ) impairment value, Class Il or higher, under section (6) or (7) of this rule
(f) If partial amputation of the lower extremity occurs as a result of shall not be allowed an additional value pursuant to this section.
vascular dysfunction, the impairment values shall be rated separately. The  (c) When a worker qualifies to receive a value pursuant to OAR 436-
amputation value _shaII then be combined with the impairment value for thep35-0200(7) and a value pursuant to this section, only one of the values is
vascular dysfunction. ] ] granted for limited standing or walking; the higher monetary value.
(8) Injuries to unilateral spinal nerve roots with resultant loss of [ED. NOTE: Tables, Ratings & Values referenced are available from the agency.]
strength in the leg or foot shall be determined according to the specific Stat. Auth.: ORS 656.726

gt , N Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
nerve root supplying (innervating) the weakened muscle(s), as described in 5 ™\ycp 4.1980(Admin), f. 3-20-80, ef. 4-1-80.: WCD 5-1981(Admin), f. 12-30-8L, ef.

the following table and modified pursuant to OAR 436-035-0007(20). 1-1-82; Renumbered from 436-065-0532, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
(a) SPINAL NERVE ROOT LEG IMPAIRMENT [Table not includ- WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0340; WCD 2-1991,
ed. See ED. NOTE. f.3-26-91, cert. ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 10-1992(Temp),
DL st ] thin bilateral extremities shall Iti h ext f. & cert. ef. 6-1-92; WCD 15-1992, f. 11-20-92, cert. ef. 11-27-92; WCD 3-1996, f. 1-29-96,
() Loss of strength in bilateral extremities shall result in each extrem- cert. ef. 2-17-96; WCD 1-1997, . 1-9-97, cert. ef. 2-15-97; WCD 6-1998, f. 5-13-98, cert. ef.
ity being rated separately. 7-1-98; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03
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436-035-0250 ity. For ocular disturbances which cause visual impairment that is not

Hearing Loss reflected in visual acuity, visual fields or ocular motility refer to section (5)
(1) The following information shall be provided by the attending of this rule. For lacrimal system disturbances refer to OAR 436-035-0440.

physician or reviewed and commented on by the attending physician, pur- (2) Ratings for loss in central visual acuity are calculated for each eye

suant to OAR 436-035-0007(14) and (15), to value work-related hearingas follows:

loss: (a) Reports for central visual acuity must be for distance and near acu-

(a) A written record, history, examination, diagnosis, opinion, inter- ity. Both acuities shall be measured with best correction, utilizing the lens-
pretation and a statement noting if further material improvement would rea-es recommended by the worker’s physician.
sonably be expected from medical treatment or the passage of time by a  (b) The ratings for loss of distance acuity are as follows, reported in
medical provider with specialty training or experience in evaluating hear-standard increments of Snellen notation for English and Metric 6: [Ratings
ing loss. not included. See ED. NOTE.]
(b) The complete audiometric testing. (c) The ratings for loss of near acuity are as follows: reported in stan-
(2) Compensation may be given only for loss of normal hearing which dard increments of Snellen 14/14 notation, Revised Jaeger Standard, or
results from an on-the-job injury or exposure. Unless the conditions haveAmerican Point-type notation: [Ratings not included. See ED. NOTE.]
combined pursuant to OAR 436-035-0007(4), hearing loss which existed (d) Once the ratings for near and distance acuity are found, add them
before this injury or exposure will be offset against hearing loss in theand divide by two. The value which results is the rating for lost central
claim, if adequately documented by a baseline audiogram obtained withirvisual acuity.
180 days of assignment to a high noise environment. (e) If a lens has been removed and a prosthetic lens implanted, an
(a) The offset will be done at the monaural percentage of impairmentadditional 25%, is to be combined (not added) with the percent loss for cen-
level. tral visual acuity to determine total central visual acuity, as shown in table
(b) Determine the monaural percentage of impairment for the baseling(g).
audiogram pursuant to section (4) of this rule. (f) If a lens has been removed and there is no prosthetic lens implant-
(c) Subtract the baseline audiogram impairment from the currented, an additional 50% is to be combined (not added) with the percent loss
audiogram impairment to obtain the impairment value due to this injury. for central visual acuity to determine total central visual acuity, as shown in
(3) Hearing loss shall be based on an audiogram which must report ortable (g).
air conduction frequencies at 500, 1,000, 2,000, 3,000, 4,000 and 6,000 Hz.  (g) The table below may be substituted for combining central visual
(a) Audiograms should be based on American National Standardsacuity and the loss of a lens for a total central visual acuity. The table dis-
Institute S3.6 (1989) standards. plays the percent loss of central vision for the range of near and distance
(b) Test results will be accepted only if they come from a test con- acuity combined with lens removal for a total central visual acuity. The
ducted at least 14 consecutive hours after the worker has been removaghper figure is to be used when the lens is present (as found in (d)), the mid-

from significant exposure to noise. dle figure is to be used when the lens is absent and a prosthetic lens has
(4) Monaural hearing loss is calculated as follows: been implanted (as found in (e)), and the lower figure is to be used when
(a) Add the audiogram findings at 500, 1,000, 2,000, 3,000, 4,000 andhe lens is absent with no implant (as found in (). If near acuity is report-

6,000 Hz. ed in Revised Jaeger Standard or American Point-type, convert these find-

(b) Hearing loss due to presbycusis shall be based on the worker’s agiags to Near Snellen for rating purposes pursuant to (2)(c) of this rule when
at the time of the audiogram. Consult the Presbycusis Correction Value@sing this table. [Table not included. See ED. NOTE.]
Table below. Find the figure for presbycusis hearing loss. Subtract this fig- (3) Ratings for loss of visual field shall be based upon the results of
ure from the sum of the audiogram entries. These values represent the totakld measurements of each eye separately using the Goldmann perimeter
decibels of hearing loss in the six standard frequencies which normallyyith a I1l/4e stimulus. The results may be scored in either one of the two
results from aging. [Table not included. See ED. NOTE.] following methods:

(c) Consult the Monaural Hearing Loss Table below, using the figure (a) Using the monocular Esterman Grid, count all the printed dots out-
found in subsection (b) of this section. This table will give you the percentside or falling on the line marking the extent of the visual field. The num-
of monaural hearing loss to be compensated. [Table not included. See Elher of dots counted is the percentage of visual field loss; or

NOTE.] (b) A perimetric chart may be used which indicates the extent of
(d) No value is allowed for db totals of 150 or less. The value for db retained vision for each of the eight standard 45° meridians out to 90°. The
totals of 550 or more is 100%. directions and normal extent of each meridian are as follows: [Table not
(5) Binaural hearing loss is calculated as follows: included. See ED. NOTE.]
(a) Find the percent of monaural hearing loss for each ear by using the  (A) Record the extent of retained peripheral visual field along each of
method listed in (4)(a)-(c) above. the eight meridians. Add (do not combine) these eight figures. Find the cor-
(b) Multiply the percent of loss in the better ear by seven. responding percentage for the total retained degrees by use of the table
(c) Add to that result the percent of loss in the other ear. below.
(d) Divide this sum by eight. This is the percent of binaural hearing (B) For loss of a quarter or half field, first find half the sum of the nor-
loss to be compensated. mal extent of the two boundary meridians. Then add to this figure the extent
(e) This method is expressed by the formula: of each meridian included within the retained field. This results in a figure
MBLB which may be applied in the chart below.
“A” is the percent of hearing loss in the better ear. (C) Visual field loss due to scotoma in areas other than the central
“B" is the percent of hearing loss in the other ear. visual field is rated by adding the degrees lost within the scotoma along
(6) Use the method (monaural or binaural) which results in the greateraffected meridians and subtracting that amount from the retained peripher-
disability. al field. That figure is then applied to the chart below. [Table not included.
(7) Tinnitus and other auditory losses may be determined as unschedsee ED. NOTE.]
uled losses, refer to OAR 436-035-0390. (4) Ratings for ocular motility impairment resulting in binocular

Stat. Auth.: ORS 656.726

Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 dlplopla are determined as follows:

[ED. NOTE: Tables and Formulas referenced are available from the agency.] (a) Determine the §ingle highQSt value of |05_S for diplop!a noted on
[Publications: Publications referenced are available from the agency.] each of the standard 45° meridians as scheduled in the following table.
Stat. Auth.: ORS 656.726 (b) Add the values obtained for each meridian to obtain the total

Stats.Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 N -
Hist.. WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1- iMpairment for loss of ocular motility. A total of 100% or more shall be

1-82; Renumbered from 436-065-0536, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; rated as 100% of the eye. As an example: Diplopia on looking horizontally
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0360; WCD 2-1991, off center from 30 degrees in a left direction is valued at 10%. D|p|0p|a in

f. 3-26-91, cert, ef. 4-1-91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 1-1997, f. & - ! -
cert ef. 2-15.-97: WCD 6-1998, 1. 5.13-98, cort. ef. 7-1-98; WCD 2-2003, 1. 1-15-03 cert ef. 1€ SaMe eye when looking horizontally off center from 21 to 30 degrees in

2.1-03 a right direction is valued at 20%. The impairments for diplopia in both
ranges are added, so the impairment rating would be 10% plus 20% result-
436-035-0260 ing in a total loss of ocular motility of 30%: [Table not included. See ED.
Visual Loss NOTE.]
(1) Visual loss due to a work-related illness or injury is rated for cen- (5) To the extent that stereopsis (depth perception), glare disturbances

tral visual acuity, integrity of the peripheral visual fields, and ocular motil- or monocular diplopia causes visual impairment are not reflected in visual
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Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
1-82; Renumbered from 436-065-0601, 5-1-85; WCD 13-1987, f. 12-18-87, ef. 1-1-88;
WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
Renumbered from 436-030-0390; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 3-
1993(Temp), f. & cert. ef. 6-17-93; WCD 7-1993, f. 11-29-93, cert. ef. 12-14-93; WCD 3-
1996, f. 1-29-96, cert. ef. 2-17-96; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003,
f. 1-15-03 cert. ef. 2-1-03

acuity, visual field or ocular motility, the losses for visual acuity, visual
fields or ocular motility will be combined with an additional 5% when in
the opinion of the physician the impairment is moderate, 10% if the impair-
ment is severe.

(6) The total rating for monocular loss is found by combining (not
adding) the ratings for loss of central vision, loss of visual field, and loss of
ocular motility and loss for other conditions specified in section (5) of this
rule.

(7) The total rating for binocular loss is figured as follows:

(a) Find the percent of monocular loss for each eye.

(b) Multiply the percent of loss in the better eye by three.

(c) Add to that result the percent of loss in the other eye.

(d) Divide this sum by four. The result is the total percentage of binoc-
ular loss.

(e) This method is expressed by the formula:

436-035-0300
Education

(1) The range of impact for the factor of education shall be from 0 to
+5.

(2) A value of a worker’s formal education is allowed as follows:

(a) For workers who have earned or acquired a high school diploma
or GED certificate by the date of issuance, a neutral value of 0 shall be
allowed. For purposes of this section, a GED is a certificate issued by any

3(8) + B certifying authority or its equivalent.
4 (b) For workers who have not earned or acquired a high school diplo-
“A”is the percent of loss in the better eye; ma or a GED certificate by the date of issuance, a value of +1 shall be
“B" is the percent of loss in the other eye. allowed

(8) Use the method (monocular or binocular) which results in the
greater disability rating .

[ED. NOTE: Tables and Ratings referenced are available from the agency.]

Stat. Auth.: ORS 656.726

Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

(3) Avalue for a worker’s Specific Vocational Preparation (SVP) time
is allowed based on the job(s) successfully performed by the worker in the
five (5) years prior to the date of issuance. The SVP value is determined by

A s AR s Aoy S Y S identifying these jobs and locating their SVP in the Dictionary of

ist.: - min), f. 3-20-80, ef. 4-1-80; - min), f. 12-30-81, ef. 1- H - i i ; i

1-82; Renumbered from 436-065-0575, 5-1-85; WCD 13-1987, f. 12-18-87, ef. 1-1-88; Occupational Titles (DOT) or .aSpeC'f'CJOb e}naIyS|s. The job W'.th the high

WCD 2-1988, f. 6-3-88, cert, ef. 7-1-88: WCD 7-1988, f. 12-21-88, cert. ef. 1-1-80. €St SVP the worker has met is used to assign a value according to the fol-

Renumbered from 436-030-0370; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6-1992, f. lowing table: [Table not included. See ED. NOTE.]

2-14-92, Cfer; ff- 3j$'9§? V!CD 1;1991 f 1;9;19; CefFV\e}f- [2)'%52'97? V\f’ClDf'lgg& f. 5;13' (a) For the purposes of this rule, SVP is defined as the amount of time

75 gert ef. 7-1:98; WCD 6-1999, 1. & cert. ef. 4-26-99; WCD 2:2003, 1. 11503 cert. . 2 required by a typical worker to acquire the knowledge, skills and abilities

needed to perform a specific job.
436-035-0270 (b) When a job is most accurately described by a combination of DOT
Standards for the Rating of Unscheduled Permanent Disability codes, use all applicable DOT codes. If a preponderance of evidence estab-

(1) OAR 436-035-0270 through 436-035-0450 apply to the rating of lishes that the requirements of a specific job differ from the DOT descrip-
unscheduled permanent partial disability under the Workers’ Compensatiorion(s), a specific job analysis which includes the SVP time requirement
Act. may be substituted for the DOT description(s) if it most accurately

(2) If there is no measurable impairment under these rules, no awardlescribes the job. S
of unscheduled permanent partial disability shall be allowed. (c) A worker is presumed to have met the SVP training time after

(3) In unscheduled claims, only impairment shall be rated for those completing employment with one or more employers in that job classifica-
workers who: tion for the time period specified in the table.

(a) Return to and are working at their regular work on the date of (d) A worker has also met the SVP for a job after successfully com-
issuance; or pleting an authorized training program, on-the-job training, vocational

(b) The attending physician releases the worker to regular work andtrainin_g or apprentice training for th_at job cl_ass_ifica_tion. Cc_)llege trainin_g_
the work is available, but the worker fails or refuses to return to that job; ororgan_lzed arc‘)u‘nd a specific vocational objective is considered specific

(c) The attending physician releases the worker to regular work, butvocational training.
the worker’s employment is terminated for cause unrelated to the injury. (e) For those workers who have not met the specific vocational prepa-

(4) The factor for adaptability will be given a value of one when the ration training time for any job, a value of +4 shall be granted.
criteria in (3) above are not met, and: (4) The values obtained in sections (2) and (3) of this rule shall be

(a) Aworker’s residual functional capacity, as determined pursuant toadded to arrive at a final value for the education factor.

OAR 436_035_0310(5), is equa| to or greater than the worker’s base func- [ED. NOTE: Tables_ ref_erenced in this rule are _available from the agency.]
tional capacity as determined pursuant to OAR 436-035-0310(4); or [Publications; Publcations referenced are avaiiable from the agency]

(b) A worker with ratable impairment found in OAR 436-035-0380 Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
through 436-035-0450 is granted one through nine percent impairment.

436-035-0280

Assembling the Factors Relating to Unscheduled Disability
(1) Determine the basic value which represents impairment, usingfoun
OAR 436-035-0320 through 436-035-0450.

436-035-0290.

OAR 436-035-0310.

the resulting value pursuant to OAR 436-035-0007(16). This represents th
percentage of permanent unscheduled disability to be awarded.

Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-

Stat. Auth.: ORS 656.726 1-82; Renumbered from 436-065-0603, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0410; WCD 18-
1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6-
1992, f. 2-14-92, cert. ef. 3-13-92; WCD 3-1993(Temp), f. & cert. ef. 6-17-93; WCD 7-1993,
f. 11-29-93, cert. ef. 12-14-93; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 1-1997, f.
1-9-97, cert. ef. 2-15-97; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03
cert. ef. 2-1-03

Stats. Implemented: ORS 656.005, ORS 656.214, ORS ORS 656.268 & 656.726

Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
1-82; Renumbered from 436-065-0600, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0380; WCD 18-
1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6-
1992, f. 2-14-92, cert. ef. 3-13-92; WCD 7-1993, f. 11-29-93, cert. ef. 12-14-93; WCD 19-
1996(Temp), f. & cert. ef. 8-19-1996; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 6-
1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

(2) Determine the appropriate value for the age factor using OAR

(3) Determine the appropriate value for the education factor using

OAR 436-035-0300.

(4) Add age and education values together.
(5) Determine the appropriate value for the adaptability factor using

(6) Multiply the result from step four by the value from step five.
(7) Add the result from step six to the impairment value and round off

Stat. Auth.: ORS 656.726
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

Oregon Bulletin
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436-035-0310
Adaptablility to Perform a Given Job

(1) The range of impact for this factor is from 1 to +7.
(2) For those workers who have ratable unscheduled impairment

d in rules OAR 436-035-0320 through 436-035-0375, the adaptability
value is determined according to sections (3) through (7) of this rule.
Adaptability is measured by comparing Base Functional Capacity to the
worker’'s maximum Residual Functional Capacity.

(3) For purposes of applying this rule the following definitions shall

apply:

(a) “Base Functional Capacity” (BFC) means an individual's demon-

strated physical capacity before the injury or disease.

(b) “Residual Functional Capacity” (RFC) means an individual’s

remaining ability to perform work-related activities despite medically
determinable impairment resulting from the accepted compensable condi-

fion.

carry or lift dockets, ledgers, small tools and other items weighing less than

(c) “Sedentary restricted” means the worker only has the ability to
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10 pounds. A worker is also sedentary restricted if the worker can performmedical opinion must include at least a second-level PCE or WCE as
the full range of sedentary activities, but with restrictions. defined in OAR 436-010-0005 and 436-009-0070(4) or a medical evalua-

(d) “Sedentary (S)” means the worker has the ability to occasionally tion which addresses the worker’s capability for lifting, carrying, push-
lift or carry dockets, ledgers, small tools and other items weighing 10ing/pulling, standing, walking, sitting, climbing, balancing, stooping,
pounds. kneeling, crouching, crawling and reaching. If multiple levels of lifting and

(e) “Sedentary/Light (S/L)” means the worker has the ability to do carrying are measured, an overall analysis of the worker’s lifting and car-
more than sedentary activities, but less than the full range of light activitiesrying abilities should be provided in order to allow an accurate determina-
A worker is also sedentary/light if the worker can perform the full range of tion of these abilities. Where a worker fails to cooperate or use maximal
light activities, but with restrictions. effort in the evaluation, the medical opinion of the evaluator may establish

(f) “Light (L)" means the worker has the ability to occasionally lift 20 the worker’s likely RFC had the worker cooperated and used maximal
pounds and can frequently lift or carry objects weighing up to 10 pounds. effort.

(g) “Medium/Light (M/L)” means the worker has the ability to do (6) In comparing the worker’s Base Functional Capacity (BFC) to the
more than light activities, but less than the full range of medium activities. Residual Functional Capacity (RFC), the values for adaptability to perform
A worker is also medium/light if the worker can perform the full range of a given job are as follows: [Table not included. See ED. NOTE.]
medium activities, but with restrictions. (7) For those workers determined by these rules to have a RFC estab-

(h) “Medium (M)” means the worker can occasionally lift 50 pounds lished between the two categories and also have restrictions, the next lower
and can lift or carry objects weighing up to 25 pounds frequently. classification shall be used. (For example, if a worker's RFC is established

(i) "Medium/Heavy (M/H)" means the worker has the ability to do at S/L but also has restrictions, use S).
more than medium activities, but less than the full range of heavy activities. (8) For those workers who have ratable unscheduled impairment
Aworker is also medium/heavy if the worker can perform the full range of found in rules OAR 436-035-0380 through 436-035-0450, adaptability is
heavy activities, but with restrictions. determined by comparing the worker’s extent of overall unscheduled

() “Heavy (H)” means the worker has the ability to occasionally lift impairment found in OAR 436-035-0320 through 436-035-0450 to the fol-
100 pounds and the ability to frequently lift or carry objects weighing 50 Jowing Adaptability Scale: [Table not included. See ED. NOTE.]
pounds. (9) For those workers who have ratable unscheduled impairment

(k) “Very Heavy (V/H)" means the worker has the ability to occa- found in rules OAR 436-035-0320 through 436-035-0375 and also
sionally lift in excess of 100 pounds and the ability to frequently lift or ynscheduled impairments in rules OAR 436-035-0380 through 436-035-

carry objects weighing more than 50 pounds. _ 0450 in the same claim, adaptability shall be determined by comparing both
() “Restrictions” means that, by a preponderance of medical opinion, the adaptability scale in section (8) of this rule and the residual functional
the worker is permanently limited by: ' capacity scale in section (6) of this rule and using the higher of the two val-
(A) Sitting, standing, or quklng less than two hours at a time; or ues for adaptability.
(B) Precluded from working the same number of hours as were [ED. NOTE: Tables referenced in this rule are available from the agency.]
worked at the time of injury or eight hours per day, whichever is less; or gai Alum-li ORStﬁjegég 656.005. ORS 656.214. ORS 656.268 & ORS 656,726
. . s ats. Implemented: .| y . y . .
_ (C) From frequently performing at least one of the following activi- Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
ties: stooping/bending, crouching, crawling, kneeling, twisting, climbing, 1-82; Renumbered from 436-065-0605, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
balancing, reaching, or pushing/pulling. WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0430; WCD 18-
(m) “Occasionally” means the activity or condition exists up to 1/3 of 1332‘???2{.329}1;92} °3e_r;';;2%?,;,tgoé_\’lggéel:‘z)l’ff' s ‘;8_'1"7?;'3‘.‘;,1v'§[1, pvone
the tlme.‘ ‘ ) - " ) . 11-29-93, cert, ef. 12-14-93; WCD 19-1996(Temp), f. & cert. ef. 8-19-06; WCD 1-1997, f.
(n) “Frequently” means the activity or condition exists up to 2/3 of the 1-9-97, cert. ef. 2-15-97; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03
time. cert. ef. 2-1-03
(o) “Constantly” means the activity or condition exists 2/3 or more of 436-035-0320
the time. -Uo0o-
(4) Base Functional Capacity (BFC) shall be established by utilizing Impairments Rated as Unscheduled Disability _
the following classifications: sedentary (S), light (L), medium (M), heavy (1) OAR 436-035-0320 through 436-035-0450 give standards for rat-
(H) and very heavy (VH) as defined in section (3) of this rule. Base N9 permanent.unscheduled dls_ablllty. AII_ dlsabl_llty ratings in these rules
Functional Capacity is the most current of: shall be established on the basis of medical evidence that is supported by

(a) The highest strength category of the job(s) successfully performedPbjective findings from the attending physician or as provided in OAR 436-
by the worker in the five (5) years prior to the date of injury. The strength 035-0007(14) and(15).
categories are found in the Dictionary of Occupatinal Titles (DOT). When (2) Unscheduled disability is rated on the permanent loss of use or
a job is most accurately described by a combination of DOT codes, use afiunction of a body part, area or system and due to a compensable, conse-
applicable DOT codes. If a preponderance of evidence establishes that tHéuential and/or combined condition and any direct medical sequelae, as
requirements of a specific job differ from the DOT descriptions, a specific modified by age, education and adaptability. Except impairment deter-
job analysis which includes the strength requirements may be substitutednined pursuant to ORS 656.726(4)(f)(C), the losses, as defined and used in
for the DOT description(s) if it most accurately describes the job ; or these standards, shall be the sole criteria for the rating of permanent
(b) A second-level physical capacity evaluation as defined in OAR unscheduled disability under these rules.
436-010-0005 and 436-009-0070(4)(b) performed prior to the date of the (3) Pain is considered in the impairment values in these rules to the
on-the-job injury; or extent that it results in measurable impairment. If there is no measurable
(c) For those workers who do not meet the requirements pursuant tdmpairment, no award of unscheduled permanent partial disability shall be
OAR 436-035-0300(3), and who have not had a second-level physicagllowed. To the extent that pain results in disability greater than that evi-
capacity evaluation performed prior to the on-the-job injury or disease,denced by the measurable impairment, including the disability due to
their prior strength shall be based on the worker’s job at the time of injury.expected waxing and waning of the worker’s condition, this loss of earning
(d) Where a worker's highest prior strength has been reduced as &apacity is considered and valued under OAR 436-035-0310 and is includ-
result of an injury or condition which is not an accepted Oregon workers’ ed in the adaptability factor.
compensation claim the Base Functional Capacity shall be the highest of: (4) If the impairment results from injury to more than one body part
(A) The job at injury; or or system listed in these rules, the values shall be combined (not added) to
(B) A second-level physical capacities evaluation as defined in OAR arrive at a final impairment value.
436-010-0005 and 436-009-0070(4)(b) performed after the injury or condi- (5) A worker may be entitled to unscheduled chronic condition
tion which was not an accepted Oregon workers’ compensation claim buimpairment where a preponderance of medical opinion establishes that the
before the current work related injury. worker is unable to repetitively use a body area due to a chronic and per-
(5) Residual functional capacity shall be established by utilizing the manent medical condition. “Body area” means the cervical/upper thoracic
following classification(s): restricted sedentary (RS), sedentary (S), sedenspine (T1-T6)/shoulders area and the lower thoracic spine (T7-T12) low
tary/light (S/L), light (L), medium/light (M/L), medium (M), back/hips area. Chronic conditions in the middle back are considered a part
medium/heavy (M/H), heavy (H) and very heavy (VH) and restrictions as of the low back/hips body area.
defined in section (3) of this rule. Residual functional capacity is evidenced (a) Unscheduled chronic condition impairment is considered after all
by the attending physician’s release unless a preponderance of medicather unscheduled impairment within a body area, if any, has been rated
opinion describes a different RFC. For the purposes of this rule, the otheand combined under these rules. Where the total unscheduled impairment
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within a body area is equal to or in excess of 5%, the worker is not entitled Hist.: WCD 5-1981(Admin), f. 12-30-81, ef. 1-1-82; Renumbered from 436-065-0610, 5-1-
to any unscheduled chronic condition impairment 85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 5-1988, f. 8-22-88, cert. ef. 8-19-88; WCD

5-1988(Temp), f. 9-2-88, cert. ef. 8-19-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
(b) Where the worker has less than 5% total unscheduled ratable  genymbered from 436-030-0480; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91 WCD 6-1992, f.

impairment in a body area, the worker is entitled to 5% unscheduled chron- 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 1-1997, f. 1-9-
ic condition impairment in lieu of all other unscheduled impairment in that 97, cert. ef. 2-15-97; WCD 6-1998, f. 5-13-98, cert. ef. 7-1-98; WCD 10-1998(Temp), f. &
body area cert. ef. 10-28-98 thru 4-25-99; WCD 6-1999, f. & cert. ef. 4-26-99; WCD 2-2003, . 1-15-

. . . . . 03 cert. ef. 2-1-03
(c) A worker may receive unscheduled chronic condition impairment

to more than one body area. Unscheduled chronic condition impairment$36-035-0340
are combined, not added. Hip

Stat. Auth.; ORS 656.726 o . .
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 (1) When a preponderance of objective medical evidence supports
Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), . 12-30-81, ef. 1-  findings that reduced ranges of motion of the hip do not involve the pelvis
1-82; Renumbered from 436-065-0609, 5-1-85; WCD 13-1987, f. 12-18-87, ef. 1-1-88; and/or acetabulum, the impairment determination shall be valued according
WCD 21988, 1. 6-3-88, cert. ef, 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89 1, OAR 436-035-0220. If the reduced ranges of motion are a residual of

Renumbered from 436-030-0470; WCD 18-1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD . . " . . .
2-1991, f. 3-26-91, cert. ef. 4-1-91: WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96: WCD 6-1998, PEIVIC and/or acetabular involvement, the impairment is determined pur-

f. 5-13-98, cert. ef. 7-1-98; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03 suant to this rule.
(2) The following ratings are for loss of forward flexion in the hip

436-035-0330 joint: [Ratings not included. See ED. NOTE.]

Shoulder Joint (3) The following ratings are for forward flexion ankylosis in the hip
(1) The following ratings are for loss of forward elevation (flexion) in joint: [Ratings not included. See ED. NOTE.]

the shoulder joint: [Ratings not included. See ED. NOTE.] (4) The following ratings are for loss of backward extension in the hip
(2) The following ratings are for forward elevation (flexion) ankylo- joint: [Ratings not included. See ED. NOTE.]

sis in the shoulder joint: [Ratings not included. See ED. NOTE ] (5) The following ratings are for backward extension ankylosis of the
(3) The following ratings are for loss of backward elevation (exten- hip joint: [Ratings not included. See ED. NOTE.]

sion) in the shoulder joint: [Ratings not included. See ED. NOTE.] (6) The following ratings are for loss of abduction in the hip joint:
(4) The following ratings are for backward elevation (extension) [Ratings not included. See ED. NOTE.]

ankylosis in the shoulder joint: [Ratings not included. See ED. NOTE.] (7) The following ratings are for abduction ankylosis in the hip joint:
(5) The following ratings are for loss of abduction in the shoulder [Ratings not included. See ED. NOTE.]

joint: [Ratings not included. See ED. NOTE.] o (8) The following ratings are for loss of adduction in the hip joint:
(6) The following ratings are for abduction ankylosis in the shoulder [Ratings not included. See ED. NOTE.]

joint: [Ratings not included. See ED. NOTE ] o (9) The following ratings are for adduction ankylosis in the hip joint:
(7) The following ratings are for loss of adduction in the shoulder [Ratings not included. See ED. NOTE.]

joint: [Ratings not included. See ED. NOTE.] . (10) The following ratings are for loss of internal rotation of the hip

N _(8) The following ratings are for adduction ankylosis in the shoulder jsint: [Ratings not included. See ED. NOTE.]

joint: [Ratings not included. See ED. NOTE ] (11) The following ratings are for internal rotation ankylosis of the hip

(9) The following ratings are for loss of internal rotation in the shoul- jsint: [Ratings not included. See ED. NOTE.]

der joint: [Ratings not included. See ED. NOTE.] o (12) The following ratings are for loss of external rotation of the hip
(10) The following ratings are for internal rotation ankylosis in the joint: [Ratings not included. See ED. NOTE.]

shoulder joint: [Ratings not included. See ED. NOTE ] o (13) The following ratings are for external rotation ankylosis of the
(11)_T_he_ foIIo_wmg rau_ngs are for loss of external rotation in the hip joint: [Ratings not included. See ED. NOTE.]

shoulder joint: [Ratings not included. See ED. NOTE ] o (14) When two or more ankylosis positions are documented, select
(12) The following ratings are for external rotation ankylosis in the {he onedirection representing the largest impairment. That will be the

shoulder joint: [Ratings not included. See ED. NOTE.] _ impairment value for the hip represented by ankylosis.
(13) Shoulder surgery is rated as follows: [Ratings not included. See (15) A value of 13% shall be determined for a total hip replacement

ED. NOTE/] both femoral and acetabular components involved). If a total hip replace-
(14) Chronic dislocations of the shoulder joint or diastasis of a sternal( P ) b rep

. . 5 ent surgery occurs following an earlier femoral head replacement surger
joint, are valued at 15% unscheduled impairment when a preponderance ?T gery 9 P gery

' o e = pursuant to 436-035-0230(5), both impairment values shall be rated.
medical opinion places permanent new restrictions on the worker which (16) Avalue of 5% shall be awarded for a repeat total hip replacement
necessitate a reduction in the strength lifting category pursuant to OARsurgery.
436-035-0270 and 436-035-0310.

(15) When two or more ranges of motion are restricted, add the
impairment values for decreased range of motion.

(16) When two or more ankylosis positions are documented, selecty . ,

the one direction representing the largest impairment. That will be the (19) Healed displaced fractures in the hip may cause leg length dis-

impai{g‘;”ﬁgsslugffosrtrtgﬁ ?rr]]C)ilélc‘tﬁ;res?\;ejggtregrbz;:?(k)gSzistb a unilateralCrePancies. Impairment shall be determined pursuant to OAR 436-035-
9 0230.

peripheral nerve ir_‘jury _iS rated bas_ed upon the specific _peripheral nerve [ED. NOTE: Ratings referenced in this rule are available from the agency.]
involved, as described in the following table and as modified pursuant to Stat. Auth.: ORS 656.726

(17) Total value for loss of range of motion is obtained by adding (not
combining) the values for each range of motion.
(18) The final value for the hip is obtained by combining (not adding)
alues in sections (15), (16) and (17) of this rule.

OAR 436-035-0007(20): [Table not included. See ED. NOTE.] Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656,268 & ORS 656.726
Example 1: Aworker suffers a dislocation of the shoulder. Upon recovery, the attend- Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
ing physician reports 4/5 strength of the deltoid muscle. The axillary nerve innervates Renumbered from 436-030-0481; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 3-1996, f.
the deltoid muscle. Complete loss of the axillary nerve is a 21% impairment value. 1-29-96, cert. ef. 2-17-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 2-2003, f. 1-15-
4/5 strength, pursuant to OAR 436-035-0007(20), is a 20% loss of strength. Final 03 cert. ef. 2-1-03
impairment is determined by multiplying 21% by 20% for a final value of 4.2%
impairment of the shoulder. 436-035-0360

Example 2: A worker suffers a laceration of the long thoracic nerve. Upon recovery,

the attending physician reports 0/5 strength of the upper back. The long thoracic Splnal Ranges of Motion

nerve has a 9% impairment value. 0/5 strength, pursuant to OAR 436-035-0007(20), (1) For the purpose of determining impairment due to loss of Spinal

is 100% loss of strength. Final impairment is determined by multiplying 9% by 100% range of motion, sections (2) through (12) of this rule shall apply when the

for a final value of 9% impairment of the upper back. . physician uses an inclinometer to measure impairment.

(18) Multiple or bilateral impairment of specific named nerves shall (2) The following ratings are for loss of flexion in the cervical region:
be determined by combining the values in OAR 436-035-0330(17). [Ratings not included. See ED. NOTE.]

(19) Valid loss of strength to an unscheduled body part or area, sub-  (3) The following ratings are for loss of extension in the cervical

stantiated by clinical findings shall be valued pursuant to section (17) ofregion: [Ratings not included. See ED. NOTE.]
this rule as if the nerve supplying (innervating) the affected muscle was = (1) The following ratings are for loss of right and/or left lateral flex-

impaired. . - . ion in the cervical region: [Ratings not included. See ED. NOTE.]
[ED. NOTE: Tables & Ratings referenced in this rule are available from the agency.] (5) The following ratings are for loss of right and/or left rotation in the
Stat. Auth.; ORS 656.726 . > ; :
Stats. Implemented.: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 cervical region: [Ratings not included. See ED. NOTE.]
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(6) The following ratings are for loss of flexion in the thoracic region:
[Ratings not included. See ED. NOTE.]

(7) The following ratings are for loss of right and/or left rotation in the
thoracic region: [Ratings not included. See ED. NOTE.]

(8) The following ratings are for loss of flexion in the lumbosacral
region: [Ratings not included. See ED. NOTE.]

(9) The following ratings are for loss of extension in the lumbosacral
region: [Ratings not included. See ED. NOTE.]

(10) The following ratings are for loss of right and/or left lateral flex-
ion of the lumbosacral region: [Ratings not included. See ED. NOTE.]

(a) For permanent disturbances resulting in disequilibrium which lim-
its activities the impairment shall be rated according to the following:

(A) 8% when signs of disequilibrium are present with supporting
objective findings and the usual activities of daily living are performed
without assistance.

(B) 23% when signs of disequilibrium are present with supporting
objective findings and the usual activities of daily living can be performed
without assistance, and the worker is unable to operate a motor vehicle.

(C) 48% when signs of disequilibrium are present with supporting
objective findings and the usual activities of daily living cannot be per-

(11) For a total impairment value due to loss of motion, as measuredormed without assistance.

by inclinometer, in any of the cervical, thoracic or lumbosacral regions, add

(do not combine) values for loss of motion for each region.

(D) 80% when signs of disequilibrium are present with supporting
objective findings and the usual activities of daily living cannot be per-

(12) In order to rate range of motion loss and surgery in one region,formed without assistance, and confinement to the home or other facility is
combine (do not add) the total range of motion loss in that region with thenecessary.

appropriate total surgical impairment value of the corresponding region.

(b) Tinnitus which by a preponderance of medical opinion requires

Combine the value from each region to find the total impairment of the job modification is valued at 5%. No additional impairment value is

spine.
[ED. NOTE: Ratings referenced in this rule are available from the agency.]
Stat. Auth.: ORS 656.726
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
1-82; Renumbered from 436-065-0620, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0500; WCD 2-1991,
f. 3-26-91, cert. ef. 4-1-91; WCD 6-1991(Temp), f. 9-13-91, cert. ef. 10-1-91; WCD 6-1992,
f. 2-14-92, cert. ef. 3-13-92; WCD 3-1996, f. 1-29-96, cert. ef. 2-17-96; WCD 1-1997, f. 1-
9-97, cert. ef. 2-15-97; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

436-035-0370
Pelvis

(1) A fractured pelvis which heals well, leaving no displacement,
receives no rating.

(2) The following ratings are for a fractured pelvis which heals with
displacement and deformity: [Ratings not included. See ED. NOTE.]

[ED. NOTE: Ratings referenced are available from the agency.]

Stat. Auth.: ORS 656.726

Stats.Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

Hist.: WCD 4-1980(Admin), f. 3-20-80, ef. 4-1-80; WCD 5-1981(Admin), f. 12-30-81, ef. 1-
1-82; Renumbered from 436-065-0610, 5-1-85; WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88;
WCD 5-1988(Temp), f. 9-2-88, cert. ef. 8-19-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
Renumbered from 436-030-0510; WCD 2-1991, f. 3-26-91 & cert. ef. 4-1-91; WCD 2-2003,
f. 1-15-083 cert. ef. 2-1-03

436-035-0390
Cranial Nerves/Brain
(1) Impairment of the First Cranial Nerve (Olfactory) resulting in

either complete inability to detect odors or alteration of the sense of smell

is 3% unscheduled impairment.
(2) Ratings given for impairment of the Second Cranial Nerve (Optic)

are figured according to their effects on vision pursuant to OAR 436-035-

0260.
(3) Ratings given for impairment in the Third Cranial Nerve

(Oculomotor), Fourth Cranial Nerve (Trochlear), and Sixth Cranial Nerve
(Abducens) are determined according to their effects on ocular motility

pursuant to OAR 436-035-0260.
(4) Ratings given for impairment of the Fifth Cranial Nerve
(Trigeminal) are as follows:

(a) For loss or alteration of sensation in the Trigeminal distribution on

one side: 10%,; on both sides: 35%

(b) The rating given for loss of motor function in one Trigeminal
Nerve is 5%.

(c) The rating given for loss of motor function of both Trigeminal

Nerves is determined pursuant to OAR 436-035-0385 and 436-035-0420.

(5) Ratings given for impairment of the Sixth Cranial Nerve
(Abducens) are described in section (3) of this rule.

(6) Ratings given for impairment of the Seventh Cranial Nerve
(Facial) are as follows:

(a) No rating is given for loss of sensation from impairment of one or
both Facial Nerves.

(b) If impairment of one or both Facial Nerves results in loss or alter-

ation of the sense of taste, the rating is 3%.

(c) Motor loss on one side of the face due to impairment of the Facial

Nerve is rated at 15% for a complete loss, or 5% for a partial loss.

(d) Motor loss on both sides of the face due to impairment of the
Facial Nerve is rated at 45% for a complete loss, or 20% for a partial loss.

(7) Ratings given for impairment of the Eighth Cranial Nerve

(Auditory) are determined according to their effects on hearing pursuant to

OAR 436-035-0250. Other ratings for loss of function most commonly
associated with this nerve include the following:
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allowed for “bilateral” tinnitus.

(8) Ratings given for impairment of the Ninth Cranial Nerve
(Glossopharyngeal), Tenth Cranial Nerve (Vagus), and Eleventh Cranial
Nerve (Cranial Accessory) are as follows:

(a) Impairment of swallowing due to damage to the Ninth, Tenth,
and/or Eleventh Cranial Nerves is determined pursuant to OAR 436-035-
0420.

(b) Speech impairment due to damage to the Ninth, Tenth, and/or
Eleventh Cranial Nerves shall be rated according to the classifications in
OAR 436-035-0385(8).

(9) Ratings given for impairment of the Twelfth Cranial Nerve
(Hypoglossal) are as follows:

(a) No rating is allowed for loss on one side.

(b) Bilateral loss is rated as in section (8) of this rule.

(10) Impairment for injuries that have resulted in damage to the brain
shall be determined based upon a preponderance of medical opinion which
applies and/or describes the following criteria. Where the residuals from the
industrial accident place the worker between one or more classes, the work-
er is entitled to be placed in the highest class that describes the worker’s
impairment. There is no averaging of impairment values when a worker

falls between classes.

CLASS I: 10% Impairment

The worker functions at a Rancho Los Amigos Scale of 8; (e.g. the worker is alert and
oriented; behavior is appropriate and the worker is able to recall and integrate past
and recent events) and the worker is independent in activities of daily living. If there
is a language deficit, it is no more than minimal (e.g. language comprehension or pro-
duction might be less than normal, but it is adequate for daily living). If there are
emotional disturbances or personality changes, they are minimal and occur only dur-
ing stressful situations and events. If there are episodic sleep disturbances and/or
lethargy, they are minimal (e.g. any sleeping irregularity or lethargy does not inter-
fere with daily living). If there is an episodic neurologic disorder, it is controlled and
does not interfere with daily living.

CLASS 11:30% impairment

The worker functions at a Rancho Los Amigos Scale of 8 (e.g. the worker is alert and
oriented; behavior is appropriate and the worker is able to recall and integrate past
and recent events) and the worker can perform most activities of daily living.
Language deficit is mild (e.g. language comprehension or production might occa-
sionally interfere with daily living). Emotional disturbances or personality changes
are mild (while they may be disproportionate to the stress or situation, they do not sig-
nificantly impair the worker’s ability to relate to others or to live with others).
Episodic sleep disturbances and/or lethargy are mild (e.g. any sleeping irregularity or
lethargy only occasionally interferes with daily living). Any episodic neurologic dis-
order is not completely controlled. For example, it may interfere with daily living and
cause the worker to have driving restrictions, limit the worker’s ability to operate
industrial machinery and/or cause the worker to avoid heights.

CLASS IIl: 50% impairment

The worker functions at a Rancho Los Amigos Scale of 7 (e.g. the worker is alert and
oriented, behavior is appropriate but the worker has impaired judgment and/or mild
memory deficit) and the worker may require assistance or supervision in order to per-
form some activities of daily living. Language deficit is mildly-moderate (e.g. lan-
guage comprehension or production is often not adequate for daily living). Emotional
disturbances or personality changes are moderate, disproportionate to the stress or sit-
uation, are present at all times and significantly impair the worker’s ability to relate
to others or to live with others. Episodic sleep disturbances and/or lethargy are mod-
erate (e.g. they frequently interfere with daily living). If there is an episodic neuro-
logic disorder, it is not completely controlled. It markedly interferes with daily living.
The worker cannot operate industrial machinery.

CLASS IV: 75% impairment

The worker functions at a Rancho Los Amigos Scale of 6-7 (e.g. the worker is con-
sistently oriented to time and place but the worker has impaired judgement and/or
moderate memory deficit), and the worker needs assistance and supervision to per-
form most activities of daily living and can work only in a sheltered setting. Language
deficit is moderate (e.g. language comprehension or production is often inappropriate
or unintelligible). Emotional disturbances or personality changes are moderate to
severe, disproportionate to the stress or situation, are present at all times, require the
worker to be supervised and do not allow the worker to live with others. Episodic
sleep disturbances and/or lethargy are moderate-severe (e.g. they require supervision
for daily living). If there is episodic neurologic disorder, it is of such severity and con-
stancy that activities have to be limited and supervised. The worker needs to be pro-
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tected and be placed in confined care. (2) Impairment of the upper digestive tract (esophagus, stomach and
. 04 i i . . .

CLASS V: 85% impairment ) » duodenum, small intestine, pancreas) shall be valued according to the fol-

The worker functions at a Rancho Los Amigos Scale of 4-5 (e.g. the worker is inap- | . | R | incl

propriate, confused, not oriented to time and place; the worker may be agitated and owing classes: [Classes no_t 'nC_Uded- See ED. NOTE.] ]

has a severe memory deficit) and the worker requires assistance and supervision to (3) Colonic and rectal impairment shall be rated according to the fol-

perform all activities of daily living. Total supervision is required. lowing classes: [Classes not included. See ED. NOTE.]

CLASS VI: 95% impairment : : : : .
The worker functions at a Rancho Los Amigos Scale of 1-3. The worker is comatose (4) Anal Impairment shall be rated accordmg tothe foIIowmg classes:

or the worker’s responses to stimuli are localized, inconsistent or delayed. [Classes not included. See ED. NOTE.]

(11) For the purpose of section (10) of this rule, the Rancho Los (5) Liver impairm_ent shall be determined according to the following
Amigos levels are based upon tBight States of Cognitive Recovery ~ classes: [Classes not included. See ED. NOTE | _
developed at the Rancho Los Amigos Hospital and co-authored by Chris  (6) Biliary tract impairment shall be determined according to the fol-
Hagen, PhD, Danese Malkumus, M.A., and Patricia Durham, M.S., inlowing classes: [Classes not included. See ED. NOTE ] _
1972. These levels were revised by Danese Malkumus, M.A., and Kathryn ~ (7) Impairment of the Upper Urinary Tract shall be determined
Standenip, O.T.R., in 1974. according to the following classes: [Classes not included. See ED. NOTE.]

(12) If a value of impairment is determined pursuant to section (10) (8) Impairment of the Bladder: When evaluating permanent impair-

of this rule, no additional value for speech or psychiatric impairment is Ment of the bladder, the status of the upper urinary tract must also be con-
allowed. sidered. The appropriate impairment values for both shall be combined pur-

(13) For brain damage that has resulted in the loss of use or functiorsuant to OAR 436-035-0007(19). Impairment of the bladder shall be deter-
of any scheduled body part(s), a value may be allowed for the affected bod ined according to the following classes: [Classes not included. See ED.

part(s). Refer to the appropriate section of these standards for that determ NOTE ] . . .

nation (9) Urethra: When evaluating permanent impairment of the urethra,
[Publications: Publications referenced are available from the agency.] one must also consider the status of the upper urinary tract and bladder. The
Stat. Auth.: ORS 656.726 values for all parts of the urinary system shall be combined pursuant to
a};‘:ﬁ-V'V”é‘ge;”fg;%‘z;\gg;)e?%ogg'SgReSf 35;5-534{/\,%%556?:5216(2 (f‘m%‘sf 51526-370221 o 1. OAR 436-035-0007(19). Impairment of the urethra shall be determined
1-82: Renumbered from 436-065-0645, 5-1-85; WCD 2-1988, f. 6-3-88, cert, ef. 7-1-88; 2CCOrding to the following classes: [Classes not included. See ED. NOTE ]
WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; Renumbered from 436-030-0530; WCD 18- (10) Penile Sexual Dysfunction: When evaluating permanent impair-

1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-91; WCD 6- ment due to sexual dysfunction of the penis, one must also consider the sta-
19921 2-14-92, cort. o 3-13:92/WCD 3:1996, 1. 1-29-96, cert. ef. 2:17-96; WCD 2-2003. tus of the urethra upper urinary tract and bladder. The values for all parts of
’ T the system shall be combined pursuant to OAR 436-035-0007(19). Loss or
436-035-0395 alteration of the gonads shall be valued pursuant to OAR 436-035-0430.
Impairment due to sexual dysfunction of the penis shall be determined

Spinal Cord according to the following classes for men 40 to 65 years of age. [Classes
(1) The spinal cord is concerned with sensory, motor, and wsceralnot included. See ED. NOTE ]

functions. Permanent impairment can result from various disorders affect- A . . .
p (11) Cervix/Uterus: When evaluating permanent impairment of the

ing these functions. Injuries that result in damage to the spinal cord shall beervix/ terus. one must also consider the status of the urethra or urinar
determined based on a preponderance of objective medical opinion and th{ uterus, u u u » Upper urinary
: . fact and bladder. The values for all parts of the system shall be combined
following classes: epursuant to OAR 436-035-0007(19). Loss or alteration of the gonads shall
0 . . . -035- .
(2) Class 1 (15% Impairment): The worker has spinal cord damag be valued pursuant to OAR 436-035-0430. Impairment of the cervix/uterus

but is able to carry out the activities of daily living independently. ] . . ; :
o 3 . - . shall be determined according to the following classes: [Classes not includ-
(b) Class 2 (35% Impairment): The worker is a paraplegic and ed. See ED. NOTE.]

requires assistive measures and/or devices for any of the activities of daily ™" “gio; auth.: ors 656.726
living. Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726
(C) Class 3 (50% |mpairment): The worker is a quadrip|egic and Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 5-1988(Temp), f. 8-22-88, cert. ef. 8-
: ot : - - 19-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; WCD 18-1990(Temp), f. 9-14-90, cert. ef.
requires assistive measures and/or devices for any of the activities of daily 157 5. \Wwep 2.1001 1 3.26-01, cert. ef. 4-1.91; WCD 6.1998, f. 5-13.98, cert, of, 7.1.98:
living. WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03
(d) Class 4 (75% Impairment): The worker is a paraplegic or quadri-
plegic and requires the assistance of another person for any of the activitie436-035-0430

of daily living. Endocrine System

(e) Class 5 (95% Impairment): The worker is a paraplegic or quadri- (1) The assessment of permanent impairment from disorders of the
plegic and is dependent in all of the activities of daily living. hypothalamic-pituitary axis requires evaluation of:

(2) When a value is granted pursuant to section (1) of this rule, no (a) primary abnormalities related to growth hormone, prolactin, or
additional impairment value shall be allowed for reduced range of motionADH;
in the spine. (b) secondary abnormalities in other endocrine glands, such as thy-

(3) For spinal cord damage that has resulted in the loss of use or funckoid, adrenal, and gonads, and
tion of other unscheduled body part(s) a value shall be allowed for other ~ (C) structural and functional disorders of the central nervous system
affected body part(s) or organ system(s). Refer to the appropriate section gfaused by anatomic abnormalities of the pituitary. Each disorder must be
these standards for that determination and combine with impairment value@valuated separately, using the standards for rating the nervous system,
under this rule. visual system, and mental and behavioral disorders, and the impairments
(4) For spinal cord damage that has resulted in the loss of use or funccombined. o _ _
tion of any scheduled body part(s), a value may be allowed for the affected ~ (d) Impairment of the hypothalamic-pituitary axis shall be determined
body part(s). Refer to the appropriate section of these standards for thaccording to the following classes:

determination. (A) Class 1 — 5%: hypothalamic-pituitary disease controlled effec-
(5) Episodic neurological disorders are determined pursuant to OARtively with continuous treatment. ) )
436-035-0390(10). (B) Class 2 — 18%: hypothalamic-pituitary disease inadequately con-
Stat. Auth.: ORS 656.726 trolled by treatment.
Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726 (C) Class 3 — 38%: hypotha|amic.pituitary disease with severe

Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89; H H
WCD 18-1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD 2-1991, f. 3-26-91, cert. ef. 4-1- symptoms and signs desplte treatment.

91; WCD 6-1992, f. 2-14-92, cert, ef. 3-13-92; WCD 3-1996, f. 1-29-96, cert, ef. 2-17-96; (2)(a) Impairment of Thyroid function results in either hyperthy-
WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03 roidism or hypothyroidism. Hyperthyroidism is not considered to be a
cause of permanent impairment, because the hypermetabolic state in prac-

436-035-0420 tically all patients can be corrected permanently by treatment. After remis-
Gastrointestinal and Genitourinary Systems sion of hyperthyroidism, there may be permanent impairment of the visual

(1) Impairments in mastication (chewing) and deglutition (swallow- or cardiovascular systems, which should be evaluated using the appropriate
ing) shall be determined based on the following criteria: standards for those systems.

(a) Diet limited to semi-solid or soft foods — 8% (b) Hypothyroidism in most instances can be satisfactorily controlled

(b) Diet limited to liquid foods — 25% by the administration of thyroid medication. Occasionally, because of asso-

(c) Eating requires tube feeding or gastrostomy — 50% ciated disease in other organ systems, full hormone replacement may not be
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possible. Impairment of thyroid function shall be determined according to Stats. Implemented: ORS 656.005, ORS 656.214, ORS 656.268 & ORS 656.726

the following classes: Hist.: WCD 2-1988, f. 6-3-88, cert. ef. 7-1-88; WCD 7-1988, f. 12-21-88, cert. ef. 1-1-89;
9 y . . . . WCD 18-1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD 2-1991, . 3-26-O1, cert. ef. 4-1-

(A) Class 1 — 5%: (a) continuous thyroid therapy is required for cor- 91: WCD 2-2003, f. 1-15-03 cert, ef. 2-1-03

rection of the thyroid insufficiency or for maintenance of normal thyroid
anatomy; AND (b) the replacement therapy appears adequate based ot86-035-0440
objective physical or laboratory evidence. Integument and Lacrimal System

(B) Class 2 — 18%: (a) symptoms and signs of thyroid disease are (2) If the worker has developed an immunologic reaction to physical,
present, or there is anatomic loss or alteration; AND (b) continuous thyroidchemical or biological agents, impairment will also be valued pursuant to
hormone replacement therapy is required for correction of the confirmedOAR 436-035-0450.
thyroid insufficiency; BUT (c) the presence of a disease process in another (2) Impairments of the integumentary system shall be rated according
body system or systems permits only partial replacement of the thyroid horto the following classes:

mone. (a) Class 1 (3% Impairment):
(3)(a) Parathyroid: Impairment of Parathyroid function results in (A) Signs or symptoms of skin disorder are present; and
either hyperparathyroidism or hypoparathyroidism. In most cases of hyper- (B) With treatment, there is no limitation, or minimal limitation, in the

parathyroidism, surgical treatment results in correction of the primary performance of work related activities, although exposure to certain physi-
abnormality, although secondary symptoms and signs may persist, such asl or chemical agents might increase limitation temporarily.

renal calculi or renal failure, which should be evaluated according to the (b) Class 2 (15% Impairment)

appropriate standards. If surgery fails, or cannot be done, the patient may  (A) Signs and symptoms of skin disorder are present; and

require long-term therapy, in which case the permanent impairment may be (B) Intermittent treatment is required; and

classified according to the following: [Ratings not included. See ED. (C) There is mild limitation in the performance of some work related
NOTE.] activities.

(b) Hypoparathyroidism is a chronic condition of variable severity (c) Class 3 (38% Impairment)
that requires long-term medical therapy in most cases. The severity deter-  (A) Signs and symptoms of skin disorder are present; and
mines the degree of permanent impairment according to the following: (B) Continuous treatment is required; and
[Ratings not included. See ED. NOTE.] (C) There is moderate limitation in the performance of many work

(4) Adrenal Cortex: Impairment of the Adrenal Cortex results in either related activities.
hypoadrenalism or hyperadrenocorticism. (d) Class 4 (68% Impairment)

(a) Hypoadrenalism is a lifelong condition that requires long-term (A) Signs and symptoms of skin disorder are present; and
replacement therapy with glucocorticoids and/or mineralocorticoids for (B) Continuous treatment is required, which may include periodic
proven hormonal deficiencies. Impairments shall be rated as follows:confinement at home or other domicile; and
[Ratings not included. See ED. NOTE.] (C) There is moderate to severe limitation in the performance of many

(b) Hyperadrenocorticism due to the chronic side effects of nonphys-work related activities.
iologic doses of glucocorticoids (iatrogenic Cushing’s syndrome) is related (e) Class 5 (90% Impairment)
to dosage and duration of treatment and includes osteoporosis, hyperten-  (A) Signs and symptoms of skin disorder are present; and
sion, diabetes mellitus and the effects involving catabolism that result in (B) Continuous treatment is required, which necessitates confinement
protein myopathy, striae, and easy bruising. Permanent impairment rangeat home or other domicile; and
from 5% to 78%, depending on the severity and chronicity of the disease (C) There is severe limitation in the performance of work related
process for which the steroids are given. On the other hand, with diseasesxctivities.

of the pituitary-adrenal axis, impairment may be classified according to (3) If either too little or too much tearing results in a worker’s being
severity: [Ratings not included. See ED. NOTE.] restricted from regular work, and the condition is not an immunological

(5) Adrenal Medulla: Impairment of the Adrenal Medulla results from reaction, a value shall be assigned as follows:
pheochromocytoma and shall be classified as follows: [Ratings not includ- (a) 3% when the reaction is a nuisance but does not prevent most reg-
ed. See ED. NOTE] ular work-related activities; or

(6) Pancreas: Impairment of the pancreas results in either diabetes  (b) 8% when the reaction prevents some regular work-related activi-
mellitus or in hypoglycemia. ties; or

(a) Diabetes mellitus shall be rated according to the following class- (c) 13% when the reaction prevents most regular work-related activi-
es: ties.

(A) Class 1 — 3%: non-insulin dependent (Type Il) diabetes melltus 3131?&“'@%3353%52‘2& 005, ORS 656.214, ORS 656.268 & ORS 656.726
that can be controlled by diet; there may or may not be evidence of diabet- 3% JEFIIECS 700 222 b (R0 R WED 71988, 1. 19.21.88, cort. ef. 1-1.89;
ic microangiopathy, as indicated by the presence of retinopathy and/or albu-  wcp 18-1990(Temp), f. 9-14-90, cert. ef. 10-1-90; WCD 2-1991, f. 3-26-91, cert. ef. 4-1-
minuria greater than 30 mg/100 ml. 91; WCD 6-1992, f. 2-14-92, cert. ef. 3-13-92; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

(B) Class 2 — 8%: non-insulin dependent (Type II) diabetes mellitus;
and when satisfactory control of the plasma glucose requires both a restric#36-035-0500 ) N _
ed diet and hypoglycemic medication, either an oral agent or insulin. Temporary Rule Promulgation for Individual Claims o
Evidence of microangiopathy, as indicated by retinopathy or by albumin- (1) This rule applies to the rating of permanent disability under
uria of greater than 30 mg/100 ml, may or may not be present. Chapter 656 in individual cases pursuant to ORS 656.726(4)(f)(C) which
(C) Class 3 — 18%: insulin dependent (Type 1) diabetes mellitus is requires the Q|rector to stay the rgcon&dgranon proceeding an(_j ado'pt tem-
present with or without evidence of microangiopathy. porary rules in cases where the director finds that the worker’s impairment

(D) Class 4 — 33%: insulin dependent (Type I) diabetes mellitus, andis not addressed in the disability standards.
hyperglycemic and/or hypoglycemic episodes occur frequently in spite of  (2) Temporary rules promulgated pursuant to ORS 656.726(4)(f)(C)
conscientious efforts of both the patient and the attending physician. will be incorporated by reference to the Workers’ Compensation Division
(b) Hypoglycemia shall be rated according to the following classes: Cclaim file number and_ will be ap_pllcable st_)l_ely to the rating of that claim.
(A) Class 1 — 0%: surgical removal of an islet-cell adenoma results The temporary rule will be effect_lve upon filing mth the Secretary of State
in complete remission of the symptoms and signs of hypoglycemia, ancind elapse 180 days thereafter in accordance with ORS 183.335(6)(a).
there are no post-operative sequelae. (3) Notice of adoption of temporary rules_ will be given by mailing a
(B) Class 2 — 28%: signs and symptoms of hypoglycemia are pres-Copy of the temporary rule to the affected parties and to others as provided
ent, with controlled diet and medications and with effects on the perform-in OAR 436-001-0000(3).
ance of activities of daily living. Stat Auth.: ORS 656.726(3)
(7) Gonadal Hormones: A patient with anatomic loss or alteration of Stats Implemented: ORS 656.005, 656.214, 656.266, 656.726

. | > Hist.: WCD 16-1992(Temp), Case #A58-7576 & Case #D60-5352, f. & ef. 12-31-92 - 6-29-
the gonads that results in a loss or alteration in the ability to produce and 93; WCD 2-1993(Temp), Case #A58-2159, B59-4533, E61-4228, & 159-2031, f. & ef. 4-28-

regulate the gonadal hormones receives a value of 3% impairment for uni- ?&3 - 10-2f559§; ggcg ;1—3393\} é D&Gciré.g esf(T 6-29;9%: Wczesilsfaofaeiﬁfegp), Casfe féﬁg;‘gg, 4f-
H 0, H H cert. ef. 9-2- - 3-2-94, - emp), Case - , f. & cert. ef. -22- -4-
Iater_al loss or alterat'lon and 5% for _bllateral loss or alteration. Loss of the 19.94. WCD 4.1004(Temp). 1. & cert o, 5.26.04: WCD 6.1094(Temp). 1. & cert. of. 7.15.
cervix/uterus or penile sexual function shall be valued pursuant to OAR 94; WCD 8-1994(Temp), f. & cert. ef. 8-31-94; WCD 11-1994(Temp), f. & cert. ef. 11-10-
436-035-0420. 94; WCD 1-1995(Temp), f. & cert. ef. 1-26-95; WCD 2-1995(Temp), f. & cert. ef. 3-2-95;
[ED. NOTE: Ratings referenced are available from the agency.] WCD 3-1995(Temp), f. & cert. ef. 4-13-95; WCD 4-1995(Temp), f. & cert. ef. 5-31-95;
Stat. Auth.: ORS 656.726 WCD 5-1995(Temp), f. & cert. ef. 7-11-95; WCD 14-1995(Temp), f. & cert. ef. 10-5-95;
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WCD 16-1995(Temp), f. & cert. ef. 11-2-95; WCD 19-1995(Temp), f. & cert. ef. 12-7-95;
WCD 4-1996(Temp), f. & cert. ef. 2-1-96; WCD 11-1996(Temp), f. & cert. ef. 3-20-96;
WCD 15-1996(Temp), f. & cert. ef. 7-3-96, WCD 18-1996, f. 8-6-96, cert. ef. 8-7-96; WCD
22-1996(Temp), f. & cert. ef. 10-31-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 2-
1997(Temp), f. & cert. ef. 1-15-97; WCD 3-1997(Temp), f. 3-12-97, cert. ef. 3-13-97; WCD
6-1997(Temp), f. & cert. ef. 5-14-97; WCD 12-1997(Temp), f. & cert. ef. 9-9-97; WCD 4-
1998(Temp), f. & cert. ef. 3-31-98 thru 9-26-98; WCD 7-1998(Temp), f. 7-13-98, cert. ef. 7-
15-98 thru 1-11-99; WCD 9-1998(Temp), f. & cert. ef. 10-15-98 thru 4-12-99; WCD 1-
1999(Temp), f. 1-12-99, cert. ef. 1-15-99 thru 7-13-99; WCD 5-1999(Temp), f. & cert. ef. 4-
15-99 thru 10-12-99; WCD 10-1999(Temp), f. & cert. ef. 7-15-99 thru 1-10-2000; WCD 12-
1999(Temp), f. 10-14-99, cert. ef. 10-15-99 thru 4-12-00; WCD 1-2000(Temp), f. 1-12-00,
cert. ef. 1-14-00 thru 7-12-00; WCD 5-2000(Temp), f. 4-13-00, cert. ef. 4-14-00 thru 10-10-
00; WCD 7-2000(Temp), f. 7-14-00, cert. ef. 7-14-00 thru 1-9-01; WCD 8-2000(Temp), f. &
cert. ef. 10-13-00 thru 4-10-01; WCD 1-2001(Temp), f. & cert. ef. 1-12-01 thru 7-10-01;
WCD 3-2001(Temp) f. & cert. ef. 4-13-01 thru 10-9-01; WCD 6-2001(Temp), f. & cert. ef.
7-13-01 thru 1-8-02; WCD 9-2001(Temp), f. & cert. ef. 10-12-01 thru 4-9-02; WCD 1-
2002(Temp), f. & cert. ef. 1-15-02 thru 7-13-02; WCD 5-2002(Temp), f. 4-12-02, cert. ef. 4-
15-02 thru 10-11-02; WCD 8-2002(Temp), f. 7-12-02 cert. ef. 7-15-02 thru 1-10-03; WCD
11-2002(Temp), f. 10-11-02, cert. ef. 10-15-02 thru 4-12-03; WCD 1-2003(Temp), f. & cert.
ef. 1-15-03 thru 7-13-03; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03

Department of Environmental Quality
Chapter 340

Adm. Order No.: DEQ 18-2002

Filed with Sec. of State12-20-2002

Certified to be Effective: 12-20-02

Notice Publication Date:6-1-02

Rules Adopted: 340-042-0025, 340-042-0030, 340-042-0040,
340-042-0050, 340-042-0060, 340-042-0070, 340-042-0080
Subject: The Environmental Quality Commission adopted proce-
dures for establishing and implementing Total Maximum Daily

340-042-0030
Definitions

In addition to the definitions provided in ORS 468.005, 468B.005,
OAR 340-041-0006 and 340-045-0010, unless otherwise required by con-
text, the following definitions apply to OAR chapter 340, division 42.

(1) “Background Sources” include all sources of pollution or pollu-
tants not originating from human activities. In the context of a TMDL, back-
ground sources may also include anthropogenic sources of a pollutant that
the Department or another Oregon state agency does not have authority to
regulate, such as pollutants emanating from another state, tribal lands or
sources otherwise beyond the jurisdiction of the state.

(2) “Designated Management Agency (DMA)” means a federal, state
or local governmental agency that has legal authority over a sector or source
contributing pollutants, and is identified as such by the Department of
Environmental Quality in a TMDL.

(3) “Director” means the Director of the Department of Environmental
Quiality or the Director’s authorized designee.

(4) “Hydrologic Unit Code (HUC)” means a multi-scale numeric code
used by the U.S. Geological Survey to classify major areas of surface
drainage in the United States. The code includes fields for geographic
regions, geographic subregions, major river basins and subbasins. The third
field of the code generally corresponds to the major river basins named in
OAR chapter 340, division 41. The fourth field generally corresponds to the
subbasins typically addressed in TMDLs.

(5) “Local Advisory Group” means a group of people with experience
and interest in a specific watershed or subbasin that is designated by the
Department to provide local input during TMDL development.

(6) “Management Strategies” means measures to control the addition

Loads (TMDLs) for waterbodies that do not meet water quality stan-of pollutants to waters of the state and includes application of pollutant con-

dards, including: Procedures and criteria for establishing TMDLs;

Opportunities for local advisory group and public participation in
developing and revising TMDLs; A process for issuing TMDLs as

orders and for requesting reconsideration and judicial review of thos&"

orders; and Responsibilities for implementing TMDLSs through point

trol practices, technologies, processes, siting criteria, operating methods,
best management practices or other alternatives.

(7) “Performance Monitoring” means monitoring implementation of
anagement strategies, including sector-specific and source-specific imple-
mentation plans, and resulting water quality changes.

(8) “Pollutant” has the meaning provided in tRederal Water

source permits and through non point source implementation plan}%ollution Control Act Section 502 (33 USC Section 1362).

adopted by federal, state, or local governmental agencies with author-

ity over contributing sources.
Rules Coordinator: Rachel Sakata—(503) 229-5659

340-042-0025
Policy, Purpose and Effect

(1) The public policy of the State of Oregon is to protect, maintain and
improve the quality of waters of the state for beneficial uses and to provide
for prevention, abatement and control of water pollution. To achieve and
maintain water quality standards, the Environmental Quality Commission

may impose limitations and controls including Total Maximum Daily Loads

(TMDLs), wasteload allocations for point sources and load allocations for

nonpoint sources.
(2) The policy of the Environmental Quality Commission is to have
the Department of Environmental Quality establish TMDLs, including

(9) “Reasonable Assurance” means a demonstration that a TMDL will

be implemented by federal, state or local governments or individuals
through regulatory or voluntary actions including management strategies or
other controls.

(10) “Sector” means a category or group of similar nonpoint source
activities such as forestry, agriculture, recreation, urban development or
mining.

(11) “Sector-Specific Implementation Plan” or “Source-Specific
Implementation Plan” in the context of a TMDL means a plan for imple-
menting a Water Quality Management Plan for a specific sector or source
not subject to permit requirements in ORS 486.050. The elements of an
implementation plan are described in OAR 340-042-0080.

(12) “Source” means any process, practice, activity or resulting condi-
tion that causes or may cause pollution or the introduction of pollutants to a

wasteload and load allocations, and have responsible sources meet theW@terbody.

allocations through compliance with discharge permits or other strategies

(13) “Subbasin” means the designation in the fourth field of the U.S.

developed in sector or source-specific implementation plans. These mea&Z€clogical Survey Hydrologic Unit Code.

ures must achieve and maintain water quality standards and restore waters

of the state that are water quality limited.

(3) These rules establish procedures for developing, issuing and imple-

menting TMDLs as required by thederal Water Pollution Control Act
Section 303(d) (33 USC Section 1313(d@nd authorized by Oregon

(14) “Surrogate Measures” means substitute methods or parameters
used in a TMDL to represent pollutants.

(15) “Total Maximum Daily Load (TMDL)” means a written quantita-

tive plan and analysis for attaining and maintaining water quality standards
and includes the elements described in OAR 340-042-0040. These elements

statutes to ensure that state water quality standards are met and beneficigflude a calculation of the maximum amount of a pollutant that a water-

uses protected.
(4) The Department of Environmental Quality will review any changes

to Federal Water Pollution Control Act Section 303(d) or implementing reg-

ulations in40 CFR Part 130promulgated after the effective date of these
rules. The Department may subsequently

recommend that the

body can receive and still meet state water quality standards, allocations of
portions of that amount to the pollutant sources or sectors, and a Water
Quality Management Plan to achieve water quality standards.

(16) “Waterbody” means any surface waters of the state.

(17) “Water Quality Management Plan (WQMP)” means the element

Environmental Quality Commission amend, repeal or adopt new rules.of a TMDL describing strategies to achieve allocations identified in the
Rules adopted by the Commission remain in effect until the CommissionTMDL to attain water quality standards. The elements of a WQMP are

takes action on the recommendations.
[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020, ORS 468B.020, ORS 468B.030, ORS 468B.035 & ORS 468B.110

Stats. Implemented: ORS 468B.020, ORS 468B.110
Hist.: DEQ 18-2002, f. & cert. ef. 12-20-02
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Hist.: DEQ 18-2002, f. & cert. ef. 12-20-02

February 2003: Volume 42, No. 2



ADMINISTRATIVE RULES

340-042-0040 (ii) Schedule for achieving appropriate incremental and measurable
Establishing Total Maximum Daily Loads (TMDLSs) water quality targets,
(1) The Department will establish TMDLs for pollutants in waters of (iiiy Schedule for implementing control actions, and
the state that are listed in accordance withRbderal Water Pollution (iv) Schedule for completing other measurable milestones.
Control Act Section 303(d) (33 USC Section 1313(d)) (E) Explanation of how implementing the management strategies will

(2) The Department will group stream segments and other waterbod+esult in attainment of water quality standards.
ies geographically by subbasin and develop TMDLs for those subbasins, (F) Timeline for attainment of water quality standards.

unless it determines another approach is warranted. (G) Identification of persons, including Designated Management
(3) The Department will prioritize and schedule TMDLs for comple- Agencies (DMAs), responsible for implementing the management strategies
tion considering the following factors: and developing and revising sector-specific or source-specific implementa-
(a) Severity of the pollution, tion plans.
(b) Uses of the water, (H) Identification of sector-specific or source-specific implementation
(c) Availability of resources to develop TMDLs, plans that are available at the time the TMDL is issued.
(d) Specific judicial requirements, and (I) Schedule for preparation and submission of sector-specific or
(e) Any other relevant information. source-specific implementation plans by responsible persons, including
(4) ATMDL will include the following elements: DMAs, and processes that trigger revisions to these implementation plans.
(a) Name and location. This element describes the geographic area for ~ (J) Description of reasonable assurance that management strategies
which the TMDL is developed and includes maps as appropriate. and sector-specific or source-specific implementation plans will be carried
(b) Pollutant identification. This element identifies the pollutants caus- out through regulatory or voluntary actions.
ing impairment of water quality that are addressed in the TMDL. (K) Plan to monitor and evaluate progress toward achieving TMDL

(c) Water quality standards and beneficial uses. This element identifiesallocations and water quality standards including:
the beneficial uses in the basin and the relevant water quality standards, (i) Identification of persons responsible for monitoring, and

including specific basin standards established in OAR 340-041-0202 (i) Plan and schedule for reviewing monitoring information and revis-

through 340-041-0975. The beneficial use that is most sensitive to impairing the TMDL.

ment by the pollutant or pollutants addressed in the TMDL will be specified. (L) Plan for public involvement in implementing management strate-
(d) Loading capacity. This element specifies the amount of a pollutantgies.

or pollutants that a waterbody can receive and still meet water quality stan- (M) Description of planned efforts to maintain management strategies

dards. The TMDL will be set at a level to ensure that loading capacity is notover time.

exceeded. Flow assumptions used in the TMDL will be specified. (N) General discussion of costs and funding for implementing man-

(e) Excess load. This element evaluates, to the extent existing dat@gement strategies. Sector-specific or source-specific implementation plans
allow, the difference between the actual pollutant load in a waterbody andnay provide more detailed analyses of costs and funding for specific man-
the loading capacity of that waterbody. agement strategies.

(f) Sources or source categories. This element identifies the pollutant ~ (O) Citation of legal authorities relating to implementation of man-
sources and estimates, to the extent existing data allow, the amount of act@gement strategies.
al pollutant loading from these sources. The TMDL will establish wasteload (5) To determine allocations for sources identified in the TMDL, the
allocations and load allocations for these sources. The Department will us@epartment:
available information and analyses to identify and document sources. (a) Will use water quality data analyses, which may include statistical

(g) Wasteload allocations. This element determines the portions of theanalyses or mathematical models.
receiving water’s loading capacity that are allocated to existing point (b) May use surrogate measures to estimate allocations for pollutants
sources of pollution, including all point source discharges regulated undeddressed in the TMDL. The Department may use one or more surrogate
the Federal Water Pollution Control Act Section 402 (33 USC Section ~ measures for a pollutant that is difficult to measure or highly variable. A sur-
1342) rogate measure will be closely related to the pollutant, and may be easier to

(h) Load allocations. This element determines the portions of themonitor and track. The TMDL will establish the correlation between the sur-
receiving water's loading capacity that are allocated to existing nonpointrogate measure and pollutant.
sources of pollution or to background sources. Load allocations are best ~ (6) The Department will distribute wasteload and load allocations
estimates of loading, and may range from reasonably accurate estimates &nong identified sources and in doing so, may consider the following fac-
gross allotments depending on the availability of data and appropriate techtors:

niques for predicting loading. Whenever reasonably feasible, natural back- (&) Contributions from sources;
ground and anthropogenic nonpoint source loads will be distinguished from  (b) Costs of implementing measures;
each other. (c) Ease of implementation;
(i) Margin of safety. This element accounts for uncertainty related to (d) Timelines for attainment of water quality standards;
the TMDL and, where feasible, quantifies uncertainties associated with esti-  (€) Environmental impacts of allocations;
mating pollutant loads, modeling water quality and monitoring water quali- (f) Unintended consequences;
ty. The TMDL will explain how the margin of safety was derived and incor- (9) Reasonable assurances of implementation; and
porated into the TMDL. (h) Any other relevant factor.

(i) Seasonal variation. This element accounts for seasonal variation ~ (7) After issuing the TMDL, the Department may revise the loading
and critical conditions in stream flow, sensitive beneficial uses, pollutantcapacity and allocations to accommodate changed needs or new informa-
loading and water quality parameters so that water quality standards will bdion. In making these revisions, the Department will comply with the public

attained and maintained during all seasons of the year. notice provisions in OAR 340-042-0050(2) and procedures for issuing
(k) Reserve capacity. This element is an allocation for increases in pol-TMDL orders in OAR 340-042-0060. _

lutant loads from future growth and new or expanded sources. The TMDL  (8) If the Environmental Protection Agency establishes a TMDL

may allocate no reserve capacity and explain that decision. addressing waterbodies in Oregon, the Department may prepare a WQMP to
() Water quality management plan (WQMP). This element provides implement that TMDL

the framework of management strategies to attain and maintain water qual-  [Publications: Publications referenced are available from the agency.]

h . . ; N ! Stat. Auth.: ORS 468.020, ORS 468B.020, ORS 468B.030, ORS 468B.035 & ORS 4688B.110
ity standards. The framework is designed to work in conjunction with Stats. Implemented: ORS 468B.020, ORS 468B.110

detailed plans and analyses provided in sector-specific or source-specific st pEQ 18-2002, 1. & cert. ef. 12-20-02
implementation plans. The WQMP will address the following:
(A) Condition assessment and problem description. 340-042-0050
(B) Goals and objectives. Public Participation
(C) Proposed management strategies designed to meet the wasteload (1) The Department will establish a local advisory group or identify an
allocations and load allocations in the TMDL. This will include a catego- existing group or forum to assist in developing a TMDL.
rization of sources and a description of the management strategies proposed (2) The Department will provide an opportunity for persons to review

for each source category. and comment on a draft TMDL and on proposals to revise loading capacity
(D) Timeline for implementing management strategies including: or allocations in a TMDL as follows:
(i) Schedule for revising permits, (a) The Department will maintain a mailing list for each TMDL.
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(b) The Department will provide notice and an opportunity for public (4) For sources subject to permit requirements in ORS 468B.050,
comment on a proposed TMDL or revision to loading capacity or allocationswasteload allocations and other management strategies will be incorporated
in a TMDL. The public comment period will generally be 60 days. into permit requirements.

(C) The Department will respond to pub“c comments received during Stat. Auth.: ORS 468.020, ORS 468B.020, ORS 468B.030, ORS 468B.035 & ORS 468B.110

the public comment period and will prepare a written summary of respons- ~ Stats. Implemented: ORS 4688.020, ORS 4688.110
os Hist.: DEQ 18-2002, f. & cert, ef. 12-20-02

Stat. Auth.: ORS 468.020, ORS 468B.020, ORS 468B.030, ORS 468B.035 & ORS 468B.110 seeesensee

Stats. Implemented: ORS 468B.020, ORS 468B.110 Adm. Order No.: DEQ 19_2002(Temp)

Hist.: DEQ 18-2002, f. & cert. ef. 12-20-02 Filed with Sec. of State12-23-2002
340-042-0060 Cer_tified to _be I_Effective: 12-23-02 thru 6-21-03
Issuing a Total Maximum Daily Load Notice Publication Date:

(1) The Director will issue a TMDL as an order. If the Environmental Rules Amended:340-248-0010, 340-248-0100, 340-248-0120, 340-
Protection Agency establishes a TMDL addressing waterbodies in Oregon248-0130, 340-248-0140, 340-248-0150, 340-248-0180, 340-248-
the Director may issue as an order a WQMP to implement that TMDL. 0205, 340-248-0210, 340-248-0220, 340-248-0240, 340-248-0250,

(2) The order will be effective and final on the date signed by the 340-248-0260, 340-248-0270, 340-248-0275, 340-248-0280, 340-
Director. 248-0290

_(3) Following issuance, the Department will submit the TMDL to the  gypject: The rule is necessary to provide immediate relief from
Environmental Protection Agency. . _ asbestos requirements that are causing implementation problems for

(4) Within 20 business days after the Director signs the order, theSome Oregon businesses. While developing amendments to the

Department will notify all affected NPDES permittees, nonpoint source asbestos rules that were a'dopted in January 2002, the Department

DMAs identified in the TMDL and persons who provided formal public . .
comment on the draft TMDL that the order has been issued and the summdn@dvertently neglected to involve the Oregon Refuse and Recycling

ry of responses to comments is available. Association, the Oregon B_uilding Industry A_sspciation and the Ore-.
Stat. Auth.: ORS 468.020, ORS 468B.020, ORS 468B.030, ORS 468B.035 & ORS 4688.11000N Remodelers Association. These associations were not on mail-
Stats. Implemented: ORS 468B.020, ORS 468B.110 ing lists maintained by the Air Quality Program and did not learn of
Hist.: DEQ 18-2002, . & cert. ef. 12-20-02 the rulemaking in time to comment. These associations identified a

340-042-0070 number of concerns with the recent rule changes that the Department

Requesting Reconsideration or Appealing a Total Maximum Daily agrees should be carefully considered.

Load The temporary rule makes the following changes:

(1) Any person who participated in establishing a TMDL, including 1) Delete or clarify definitions that are perceived as too broad and
those who submitted comments, and any other person entitled to seek judiinenforceableThe temporary rule will delete the definition of “shat-
cial review of an order issuing a TMDL may request reconsideration by thetered” and restore the definitions of “friable asbestos material” and

Director in accordance with OAR 137-004-0080. “nonfriable asbestos material” that were used before the 2002
(2) A person may file a petition for judicial review of a final TMDL  gmendments.

order as allowed by ORS 183.484. 2) In OAR 340-248-0290. delete the new nonfriable asbestos
Stat. Auth.: ORS 468.020, ORS 468B.020, ORS 468B.030, ORS 468B.035 & ORS 468B.110, f f . ..
Stats. Implemented: ORS 468B.020, ORS 4688.110 waste packaging and disposal requirements, and restore the original
Hist.: DEQ 18-2002, f. & cert. ef. 12-20-02 rule language on nonfriable waste handling and dispdkaltem-

porary rule will still protect the public from exposure to airborne
340-042-0080 , , asbestos fibers, but will repeal the detailed procedures adopted in
Implementing a Total Maximum Daily Load January 2002.

(1) Management strategies identified in a WQMP to achieve wasteload
and load allocations in a TMDL will be implemented through water quality

permits for those sources subject to permit requirements in ORS 468B.05 - This ch il ke th best . t
and through sector-specific or source-specific implementation plans foroUrveying. This change will maxe the asbeslos survey requiremen

other sources. WQMPs will identify the sector and source-specific imple-the same as the federal National Emission Standards for Hazardous
mentation plans required and the persons, including DMAs, responsible foAil Pollutants (NESHAP) for asbestos. The rules adopted in Janu-
developing and revising those plans. ary 2002 applied the survey requirements to all residential units built
(2) The Oregon Department of Forestry will develop and enforce earlier than 1987 except for work done by homeowners on their own
implementation plans addressing state and private forestry sources adsomes or vacation homes.
authorized by ORS 527.610 through 527.992 and according to OAR chap- 4) Ensure statutorily defined definitions are the same in rule, cor
ter 629, divisions 600 through 665. The Oregon Department of Agriculturerect errors, punctuation, typographical errors, citations and- refer
will develop implementation plans for agricultural activities and soil erosion ences The temporary rule ensures that statutorily defined terms
and enforce associated rules as authorized by ORS 568.900 through 568.938f|ect statutory language. The rule replaces all “shalls” with “musts”

and according to OAR chapter 603, divisions 90 and 95. wprilla : . P

(3) Persons, including DMAs other than the Oregon Department of .CI).L QN rlﬂlsé r?]r;.(lj(g:gefcetv?/ %’E}%%rgg?;%?i]gr(r:%rrsreiq%lnnsaccurate ctations.
Forestry or the Oregon Department of Agriculture, identified in a WQMP as . . .
responsible for developing and revising sector-specific or source-specificRlJIes Coordinator: Rachel Sakata—(503) 229-5659
implementation plans must: 340-248-0010

(a) Prepare an implementation plan and submit the plan to thepgfinitions

Department for review and approval according to the schedule specified in The definitions in OAR 340-200-0020 and this rule apply to this divi-

3) Asbestos surveyChange the asbestos survey requirement so
6hat residential buildings with four or fewer units are exempt from

the WQMP. The implementation plan must: _ sion. If the same term is defined in this rule and OAR 340-200-0020, the
(A) Identify the management strategies the DMA or other responsible gefinition in this rule applies to this division.

person will use to achieve load allocations and reduce pollutant loading; (1) “Accredited inspector” means a person that has completed train-
(B) Provide a timeline for implementing management strategies and &ing and received accreditation under 40 CFR Part 763 Subpart E, Appendix

schedule for completing measurable milestones; C (Model Accreditation Plan), Section B (Initial Training), Subsection 3
(C) Provide for performance monitoring with a plan for periodic (Inspector), (1994).

review and revision of the implementation plan; (2) “Accredited trainer” means a provider of asbestos abatement

(D) To the extent required by ORS 197.180 and OAR chapter 340,training courses authorized by the Department to offer training courses that
division 18, provide evidence of compliance with applicable statewide landsatisfy requirements for worker training.

use requirements; and (3) “Adequately wet” means to sufficiently mix or penetrate asbestos-
(E) Provide any other analyses or information specified in the WQMP. containing material with liquid to prevent the release of particulate asbestos
(b) Implement and revise the plan as needed. materials. An asbestos-containing material is not adequately wetted if visi-
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ble emissions originate from that material. Precipitation is not an appropri- (28) “Interim storage of asbestos-containing material” means the stor-
ate method for wetting asbestos-containing material. age of asbestos-containing waste material that has been placed in a con-
(4) “Agent” means an individual who works on an asbestos abatementainer outside a regulated area until transported to an authorized landfill.
project for a contractor but is not an employee of the contractor. (29) “Licensed” means a contracting entity has met the Department’s
(5) “Asbestos” means the asbestiform varieties of serpentinetraining and experience requirements to offer and perform asbestos abate-
(chrysotile), riebeckite (crocidolite), cummingtonite-grunerite (amosite), ment projects and has a current asbestos abatement contractor license. For

anthophyllite, actinolite and tremolite. purposes of this definition, a license is not a permit subject to OAR chap-
(6) “Asbestos abatement project” means any demolition, renovation,ter 340, division 216 or 218.
repair, construction or maintenance activity of any public or private facili- (30) “Negative pressure enclosure” means any enclosure of an

ty that involves the repair, enclosure, encapsulation, removal, salvage, hargsbestos abatement project area where the air pressure outside the enclosure
dling, or disposal of any asbestos-containing material with the potential ofis greater than the air pressure inside the enclosure and the air inside the
releasing asbestos fibers from asbestos-containing material into the air. €nclosure is changed at least four times an hour by exhausting it through a
(7) “Asbestos manufacturing operation” means the combining of HEPAfilter. - o
commercial asbestos, or in the case of woven friction products, the com-  (31) “Nonfriable asbestos material” means any asbestos-containing
bining of textiles containing commercial asbestos with any other materi-Material that cannot be crumbled, pulverized, or reduced to powder by hand
al(s) including commercial asbestos, and the processing of this combinatioR"€SSure. - o o
into a product as specified in OAR 340-248-0210(3). _ (32) Open_ accumulation means any accumulation, _|np|udmg inter-
(8) “Asbestos-containing material” means any material containing im storage, of friable gsbestos material or asbestos-containing waste mate-
more than one-percent asbestos by weight. rial other than material securely enclosed and stored as required by this

(9) “Asbestos mill” means any facility engaged in the conversion or division.

. ; . . . ! “Owner or rator” means an rson who owns, | r-
any intermediate step in the conversion of asbestos ore into commercial (33) “Owner or operator” means any person who owns, leases, ope
asbestos ates, controls or supervises a facility being demolished or renovated or any

(10) “Asbestos tailings” mean any solid waste product of asbestosperson who owns, leases, operates, controls, or supervises the demolition or

- il ii that tai best renovation operation, or both.
mining or ﬂm ing opératons that con a’l’ms asbeslos. . (34) “Particulate asbestos material” means any finely divided parti-
(11) “Asbestos waste generator” means any person performing al

. ; les of asbestos material.
asbestos abatement project or any owner or operator of a source subject to (35) “Person” means an individual, public or private corporation,

OAR 340-248-0005 through 248-0290 whose act or process generateﬁonprofit corporation, association, firm, partnership, joint venture, business

asbestos-containing waste material. trust, joint stock company, municipal corporation, political sub-division,

_ (12) "Asbestos-containing waste material” means any waste that conyhe state and any agency of the state or any other entity, public or private,
tains asbestos tailings or any commercial ashestos, and is generated by awever organized.

source subject to OAR 340-248-0205 through 340-248-0290. This term (36) “Renovation” means altering in any way one or more facility
includes, but is not limited to, filters from control devices, asbestos abate'components. Operations in which load-supporting structural members are
ment project waste, and bags or containers that previously contained comgrecked or removed are excluded.

mercial asbestos. (37) "Small-scale, short-duration activity” means a task for which the

(13) “Asbestos waste shipment record” means the shipment docuremoval of asbestos is not the primary objective of the job, including, but
ment, required to be originated and signed by the asbestos waste generat@gt limited to:
used to track and substantiate the disposition of asbestos-containing waste  (a) Removal of small quantities of asbestos-containing insulation on
material. beams or above ceilings;

(14) “Certified supervisor” means a person who has a current Oregon (b) Replacement of an asbestos-containing gasket on a valve;
supervisor certification card. (c) Installation or removal of a small section of wallboard;

(15) “Certified worker” means a person who has a current Oregon (d) Removal of asbestos-containing thermal system insulation not to
worker certification card. exceed amounts greater than those that can be contained in a single glove

(16) “Contractor” means a person that undertakes for compensatiorbag;
an asbestos abatement project for another person. As used in this Division,  (e) Minor repairs to damaged thermal system insulation that do not
“compensation” means wages, salaries, commissions and any other form gequire removal;

remuneration paid to a person for personal services. (f) Repairs to asbestos-containing wallboard,;

(17) “Commercial asbestos” means asbestos that is produced by (g) Installation of electrical conduits through or proximate to
extracting asbestos from asbestos ore. asbestos-containing materials;

(18) “Commission” means the Environmental Quality Commission. (h) Repairs, involving encapsulation, enclosure, or removal, of small

(19) “Demolition” means the wrecking or removal of any load-sup- amounts of friable asbestos material in the performance of emergency or
porting structural member of a facility together with any related handling routine maintenance activity and not intended solely as asbestos abatement.
operations or the intentional burning of any facility. Such work may not exceed amounts greater than those that can be con-

(20) “Department” means the Department of Environmental Quality. tained in a single prefabricated mini-enclosure. Such an enclosure must

(21) “Director” means the Director of the Department of conform spatially and geometrically to the localized work area, in order to
Environmental Quality. perform its intended containment function.

(22) “EPA" means the U.S. Environmental Protection Agency. '_(38) “Structural member” means any load-supporting member of' a
(23) “Fabricating” means any processing (e.g., cutting, sawing, facility, such as beams and load-supporting walls; or any non-supporting

drilling) of a manufactured product that contains commercial asbestos, witH“emb;;' ﬁg‘:h as ceilings and nog-load-(sjupp?rgng walls. & build

the exception of processing at temporary sites (field fabricating) for the ; t( ) ufrve_ly n;eatnhs to conduct ? eéalet |nsp(::l-c‘t|(‘)n 0 at ul IngH
construction or restoration of facilities. In the case of friction products, fab- Structure, or facility for the presence of asbestos-containing material. The
ricating includes bonding, debonding, grinding, sawing, drilling, or other survey must be conducted by an accredited inspector and include sampling
similar operations perforrr’1ed as part (’)f fabricating ’ ’ of materials suspected to contain asbestos, analysis of those samples to

(24) “Facility’ means all or part of any public or private building, determlnhe _asbesdt_o_s content, and evaluation of the materials in order to
structure, installation, equipment, vehicle or vessel, including but not Iim-asseSSt eir condition. . .
ited to sh’ips ' ’ ’ (40) “Training Day” means a day of classroom instruction that con-

g - - sists of at least seven hours of actual classroom instruction and hands-on
(25) “Friable asbestos material” means any asbestos-containing mates - ice

rial that hand pressure can crumble, pUIvenze or reduce to powder whe [Publications: Publications referenced are available from the agency.]

dry. Stat. Auth.: ORS 468 & ORS 468A
(26) “HEPA filter” means a high efficiency particulate air filter capa- Stats. Implemented: ORS 468A.700
ble of filtering 0.3 micron particles with 99.97 percent efficiency. Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef.

(27) “Inactive asbestos-containing waste disposal site” means any 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert.
ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ

disposal site for, asbe_stos-contalnlng waste where the operator has_ allowed 221982 f, & ef, 10-21-82: DEQ 9-1988, f, 5-19-88, cert, ef, 6-1-88 (and corrected 6-3-88):
the Department’s solid waste permit to lapse, has gone out of business, or  peq 4-1990, 1. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91); DEQ 18-1991, f. & cert.
no longer receives asbestos-containing waste. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93;
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Renumbered from 340-025-0455; DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 15- (g) Fails to pay delinquent application fees, notification fees, or civil
1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95]; DEQ 14-1999, f. & cert. penalty assessments.
ef. 10-14-99, Renumbered from 340-033-0020, 340-032-5590; DEQ 1-2002, f. & cert. ef. 2- (9) A contractor whose license has been revoked may reapply for a
4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03 . -
license after demonstrating to the Department that the cause of the revoca-
340-248-0100 tion has been resolved.
Applicability Stat. Auth.: ORS 468 & ORS 468A

. Stats. Implemented: ORS 468A.707
(1) OAR 340-248-0005 through 340-248-0180: Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef.

_ (a) Apply to asbestos contractor licensing, worker and SUpervisor cer-  3.10.93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99,
tification, asbestos abatement trainer accreditation, and the Department’s Renumbered from 340-033-0040; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp),
administration and enforcement; f. & cert. ef. 12-23-02 thru 6-21-03

(b) Apply to any asbestos abatement project; and
(c) Provide training, licensing, and certification standards for imple- 340-248-0130
mentation of OAR 340-248-0205 through 340-248-0280, Emission Certification

Standards and Procedural Requirements for Asbestos. ) (1) Any persons_working on an asbestgs abatement projgct must be
(2) OAR 340-248-0100 through 340-248-0180 do not apply to: e_|ther an Oregon certlfle(_i supervisor or certified yvorker. A certlfleq super-
(2) An asbestos abatement project exempted by OAR 340-248.ViSOr may work as a certified worker without having separate certification

0250(2)(3); and as a worker. ) i - ) ]
(b) Persons performing vehicle brake and clutch maintenance or (2) Application for Certification — General Requirements: )

repair. ) (€) Ar_1y person W|s_h|ng to become a certified supervisor or relying on
Stat. Auth.: ORS 468.065, ORS 468A.745 & ORS 468A.750 prior training, as provided in OAR 340-248-0160 must apply to the
Stats. Implemented: ORS 468A.745 Department, through the training provider, for certification.
Hist.: DEQ 10-1988, f. 5-19-88, cert. ef. 5-19-88 (and corrected 6-3-88); DEQ 18-1991, f. & (b) Any person applying for worker certification without prior training

cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; and any certified worker taking a refresher course must apply directly to the
DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ accredited training provider using Department-approved forms.
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0010; DEQ 1-2002, f. & cert. (3) An application to be a certified supervisor must include:
ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03 . ) )
Q (Temp) (a) Documentation that the applicant has successfully completed the

340-248-0120 supervisor-level training and examination as specified in OAR 340-248-
Contractor Licensing 0150 and the Departmen#sbestos Training Guidance Documentand
(1) Any contractor performing an asbestos abatement project must be () Documentation that the applicant has:
licensed by the Department. (A) Been certified as a worker and has at least three months of asbestos
(2) Application for licenses must be submitted on forms prescribed by @oatement experience, including time on powered air purifying respirators
the Department and must be accompanied by the following: and experience on at least five separate asbestos abatement projects; or
(a) Documentation that the contractor, or the contractor’s employee ~ (B) Successfully completed certified worker training and six months
representative, is a certified supervisor: of general construction, environmental or maintenance supervisory experi-

(b) Certification that the contractor has read and understands theé®NCe demonst_rating skills to independently plgn, organize and direct person-
applicable Oregon and federal rules and regulations on asbestos abatemd}f! in conducting an asbestos abatement project. The Department will deter-
and agrees to comply with the rules and regulations; mine if an applicant’s experience satisfies those requirements.

(c) Alist of all certificates or licenses, issued to the contractor by any (4) An application to be a certified worker must include documentation
other jurisdiction, that have been suspended or revoked during the pag_pat_the appllca_n_t ha_s successfully completed the level of training and exam-
year, and a list of any asbestos-related enforcement actions taken agaifSgtion as specified in OAR 340-248-0150 and the Departmesbigstos

the contractor during the past year; Training Guidance Document . i
(d) A list of additional project supervisors for asbestos abatement  (5) A typed certification card and a certificate of course completion
projects and their certification numbers; will be issued by the training course provider to an applicant who has ful-

(e) A summary of all asbestos abatement projects conducted by thdilled the reql_Ji_ren”_lents of certificgtion._ .
contractor during the past 12 months; and (6) Certification at all levels is valid for one year after the date of issue.

(f) Alicense application fee. (7) Annual Recertification: .
(3) The Department will review the application for completeness. If (@) Previously certified Oregon workers and supervisors must apply

the application is incomplete, the Department will notify the applicant in through the training provider to take recertification refresher courses;
writing of the deficiencies. ’ (b) Applicants for re-certification must possess a valid certification

(4) The Department will deny, in writing, a license to a contractor card in order to Fe}ke the refrgsher course;
who has not satisfied the license application requirements. (.C.) Al.l certified supervisors and workers must complet_e an annual
(5) The Department will issue a license to the applicant after the "ecertification course during the three months before the expiration date of
license is approved their certification card. A certified supervisor or worker may reinstate certi-
(6) Alicense is valid for a period of 12 months but will be extended fication by taking the appropriate refresher course up to one year after the
pending the Department's review of a renewal application provided theEXpiration date of the current Oregon certification card. After that time, such

renewal application is filed before the expiration date of the contractor’s persons must take the initial course to be recertified. . .
license. (8) A current worker certification card must be readily available for

(7) Renewals: inspection by the Department at each asbestos abatement project for each

(a) License renewals must be applied for in the same manner agzvorker or supervisor engaged in asbestos abatement activities.
required for the initial license; (9) Suspensions and Revocations: The Department may suspend or

(b) For renewal, the contractor or employee representative must hav&SVOKe @ person's certification if the person:
a valid certified supervisor card; and (a) Fails to comply with state or federal asbestos abatement regula-

. . tions; or
60 dé%;g?;g?ﬁ:?&f: : \gfl i?gtli) cl;ga;':tg must be submitted no later than (b) Performs asbestos removal without having physical possession of
Y P ’ a current certification card; or

(8) The Department may suspend or revoke a license if the licensee: ( - _— , e o
) . . . c) Permits the use or duplication of one’s certification card or certifi-
(a) Fraudulently obtains or attempts to obtain a license; or cate by another; or

(b) Fails at any time to satisfy the qualifications for a license; or (d) Obtains certification from a training provider that does not have the

(c) Falls to megt any applicable state or federal standard relating t(bepartment’:s or the EPA's approval to offer training for the particular disci-
asbestos abatement; or Spline' or

abate(gn)eE?rTcl)t'Zg'] ;rntramEd or uncertified worker to work on an ashesto (e) Fails to pay delinquent application fees, or civil penalties.
project; (10) A person whose certification has been revoked may not apply for

(€) Employs a worker who fails to comply with applicable state or recertification until 12 months after the revocation date
federal rules or reQUIatlonS relatlng to ashestos abatemem; or [Publications: Publications referenced are available from the agency.]

(f) Fails to make current certification cards readily available at work- Stat. Auth.: ORS 468 & ORS 468A
sites for inspection by the Department; or Stats. Implemented: ORS 468.020 & ORS 468A.025
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Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 9-1989(Temp), f. & provider within the previous 12 months and whose cards have been lost or
cert. ef. 6-7-89; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. destroyed'
& cert. ef. 10-7-91; DEQ; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 26-1995, f. & cert. (Q) Any additional information or documentation the Department may

ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0050; DEQ 1- . ; der t luate th d fth li . d
2002, 1. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03 require in order to evaluate the adequacy of the application; an
(R) The accreditation application fee.

340-248-0140 (b) The training provider must retain a copy of the application materi-

Training Provider Accreditation als listed above for at least three years. Such applications must be made
(1) General: available for inspection by the Department or its designees upon request.
(a) Any person may apply to become an Oregon accredited asbestos () Application for initial training course accreditation and course

training provider under this Division. materials must be submitted to the Department at least 45 days before the
(b) Only training providers accredited by the Department may offer requested approval date.

training in Oregon to satisfy the certification requirements contained in this (d) Upon approval of an initial or refresher asbestos training course,

Division. the Department will issue a certificate of accreditation. The certificate is
(c) The Department will accredit each individual training course. valid for one year from the date of issuance.

(d) Course instructors must have academic credentials, demonstrated  (€) Application for renewal of accreditation must follow the proce-
knowledge, prior training, or field experience in their respective training dures described for the initial accreditation. In addition, course instructors
roles. must demonstrate that they have maintained proficiency in their instruction-

(e) Training course providers must permit representatives of theal specialty and adult training methods during the 12 months before renew-
Department or its designee to attend, evaluate and monitor any trainingl.
course without charge. The Department is not required to give advance  (3) Training Provider Administrative Tasks. Accredited training
notice of its inspection. The Department may suspend or withdraw approvaproviders must perform the following as a condition of accreditation:
of a training course based upon the grounds specified in OAR 340-248- (a) Administer the training course only to those persons who have been
0140(4). approved by the Department, or have surrendered their expired certification

(f) Al initial worker and supervisor certification training, or refresher cards to the trainer and others who are otherwise qualified according to these
training involving persons wishing to be certified in Oregon using prior rules. Such persons may take the examination to complete the training
training from an EPA approved accreditation or certification course, mustcourse.
take place in Oregon. (b) Issue a numbered certificate and a photo certification card to each

(9) The Department may require accredited training providers to pay astudent who successfully passes the training course examination and meets
fee to cover the reasonable travel expenses for one Department represengll other requirements for certification. Each certificate and photo certifica-
tive to audit for compliance with this Division any accredited refresher tion card must include:
course that is not offered in the State of Oregon. This fee is an addition to (A) A unique certificate number;

the standard accreditation application fee. (B) Name of certified person;
(2) Application for Accreditation: (C) Training course completed;
(a) Applications for accreditation must be submitted to the Department (D) Dates of the training course;
in writing on forms provided by the Department and include the information (E) Date of the examination;
required by this section: (F) An expiration date of one year after the date upon which the per-

(A) Name, address, telephone number of the firm, individual(s), or son successfully completed the course and examination;
sponsors conducting the course, including the name under which the train-  (G) The name, address, and telephone number of the training provider
ing provider intends to conduct the training; that issued the certificate; and
(B) The type of course(s) for which approval is requested; (H) A statement that the person receiving the certificate has completed
(C) A detailed course outline showing topics covered and the amountthe requisite training for asbestos certification as specified in OAR-340-248-
of time given to each topic, and includes working with asbestos-substituteé0130.
materials, fitting and using respirators, use of glove-bag, donning protective (c) Provide the Department with advance payment for each certificate
clothing and constructing a decontamination unit, the number of students tdo be issued.
be accommodated; the number of instructors; and the amount of time for (d) Utilize and distribute as part of the course information or training

hands-on skill training; aides furnished by the Department.
(D) A copy of the course manual, instructor notebooks and all printed (e) Provide the Department with a monthly class schedule at least one
material to be distributed in the course; week before the schedule begins. Notification must include time and loca-

(E) A description of teaching methods to be employed, including tion of each course. Training providers must obtain approval from the
description of audio-visual materials to be used. Upon the Department'sDepartment before any class taking place that is not on their monthly sched-
request the applicant must provide copies of the materials. Any audio-visuule, and if the trainer wishes to hold a class with less than one week
al materials provided to the Department will be returned to the applicant; advanced notice.

(F) A description of the hands-on facility to be utilized including pro- (f) Training Providers must comply with the following recordkeeping
tocol for instruction; requirements:

(G) A description of the equipment that will be used during classroom (A) Maintain the training records required by this subsection for a min-
lectures and hands-on training; imum of three years and make them readily available for inspection by the

(H) Alist of all personnel involved in course preparation and presen- Department or its designee.
tation and a description of the background, special training and qualification (B) Retain copies of all instructional materials used during each class-

of each, as well as the subject matter covered by each; room course.
(1) A copy of each written examination to be given including the scor- (C) Retain copies of all instructor resumes and instructor approvals
ing methodology to be used in grading the examination; and a detailed stateéssued by either the Department or US EPA.
ment about the development and validation of the examination; (D) Document the following information for each accredited course:
(J) Alist of the tuition or other fees required; (i) The date the exam was given;
(K) A sample of the certificate of completion; (i) Training course for which the exam was given;
(L) A description of the procedures and policies for re-examination of (iii) The name of the exam proctor;

students who do not successfully complete the training course examination;  (iv) The name and score of each person taking the exam and a single
(M) A list of any states or accrediting systems that approve the train-copy of the exam;

ing course; (v) Attendance record;
(N) A description of student evaluation methods (other than written (vi) Course evaluation form; and

examination to be used) associated with the hands-on skill training and (vii) The names of the instructors for each part of the course offered.

course evaluation methods used by students; (E) Maintain records of certificates issued to students, including the
(O) Any restriction on attendance such as class size, language, affiliafollowing information:

tion, or target audience of class; (i) Name, address, telephone number, social security number of person
(P) A description of the procedure for issuing replacement certification receiving the certificate;

cards to workers who were issued a certification card by the training (i) Certificate number given to each person;
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(iii) Photograph of each person; (6) Any person seeking certification as a supervisor must successfully
(iv) Discipline for which the certificate was given; and complete an accredited training course of at least five training days that sat-
(v) Dates of training and certificate expiration. isfies the elements contained in the Departm@sbestos Training

(F) If a training provider is not accredited or ceases to give asbestosGuidance Document The training course must include lectures, demon-
worker certification training, the training provider must notify and allow the strations, at least 14 hours of hands-on training, individual respirator fit test-
Department to take possession of the records for lawful disposition. ing, course review, and a written examination consisting of multiple choice

(G) Submit certification class information to the Department within 30 questions. To successfully complete the course, the candidate must attend
days after the end of each training class or as directed by the Department.the lectures and demonstrations, fully participate in the hands-on training,

(9) Notify the Department before issuing a replacement certification and achieve a passing score on the closed book examination.
card. (7) Any person seeking certification as a worker must successfully

(h) Have a current accreditation certificate at the training location.  complete an accredited training course of at least four training days as out-

(4) Denial, Suspension or Revocation of Accreditation. The Director lined in the Departmenfisbestos Training Guidance DocumentThe
may deny, suspend, or revoke an application or current accreditation for anyraining course must include lectures, demonstrations, at least 14 hours of
of the reasons contained in this section. The Department will issue a noticactual hands-on training, individual respirator fit testing, course review, and
of denial, suspension, or revocation specifying the reasons for the action anan examination of multiple choice questions. To successfully complete the
any conditions that must be met before the certificate will be issued or reincourse, the candidate must attend the lectures and demonstrations, fully par-
stated. Applicants may appeal the Director’'s determination by requesting dicipate in the hands-on training, and achieve a passing score on the closed
contested case hearing pursuant to the provisions of OAR chapter 340 divibook examination.

sion 11. The following are considered grounds for denial, revocation or sus- (8) Refresher training consists of one training day for certified super-
pension: visors and workers. The refresher courses must include a review of key areas
(a) Misrepresenting the extent of a training course’s approval by aof initial training, updates, and an examination of multiple choice questions
State or the EPA, or as outlined in the Departmefisbestos Training Guidance DocumentTo
(b) Failing to submit required information or notifications in a timely successful complete the course, the candidate must attend the course, fully
manner; or participate in any hands-on training, and achieve a passing score on the
(c) Failing to report to the Department any change in staff or programclosed book examination.
which substantially deviates from the information contained in the applica- [Publications: Publications refereneed available from the agency.]
tion; or Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

(d) Failing to maintain requisite records; or Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and ted 6-3-88); DEQ 4-1990, f. & cert. ef
i . . . g . Ist.: - , T cert er. 5-19- anda correcte -3~ N - , T, cert. ef.
(e) Falsifying accreditation records, instructor qualifications, or other 2.7-90 (and corrected 5-21-90); DEQ 4-1993, 1. & cert, ef, 3-10-93: DEQ 15-1995, 1, 6-16-

accreditation information; or . ) ) 95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0070;
(f) Failing to adhere to the training standards and requirements of this DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03
Division; or
(9) Failing to comply with the administrative tasks and any other 340-248-0180

requirement of this Division; or Fees

(h) Providing concurrent training for either initial or refresher courses (1) The Department may assess the following fees to provide revenues
for supervisors and asbestos workers; or to operate the asbestos control program.

(i) Failing to pay delinquent application fees, notification fees, or civil (a) Contractor Licenses: A non-refundable license application fee of
penalties; or $1000 for a one-year Asbestos Abatement Contractor license;

() The Department may suspend or withdraw a training course’s (b) Worker and Supervisor Certifications: A non-refundable fee of $65

approval if an approved training course instructor or other person withfor a one-year certification as an ashestos supervisor and $45 for a one-year
supervisory authority over the delivery of training violates any other certification as an asbestos worker;

asbestos regulations administered by the Department or other agencies. (c) Training Provider Accreditation: A non-refundable accreditation
Stat. Auth.: ORS 468 & ORS 468A application fee of:
Stats. Implemented: ORS 468.020 & ORS 468A.025 (A) $320 for a one-year accreditation to provide a course for training

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef.

2-7-90 (and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16 asbestos supervisors;
95, cert. ef. 7-1-95; DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14- (B) $320 for a one-year accreditation to provide a course for training

99, Renumbered from 340-033-0060; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19- asbestos workers; and

2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03 (C) $320 each for a one-year accreditation to provide a course for
refresher training for any level of Oregon asbestos certification.
340-248-0150 (d) Asbestos Abatement Project Notifications as required in OAR 340-
General Training Standards 248-0260.
(1) The training provider must limit each class to a maximum of 25 (2) Requests for waiver of fees must be made in writing to the Director,

participants unless the Department grants an exception in writing. The stuen a case-by-case basis, and be based upon financial hardship. Applicants
dent to instructor ratio for hands-on training must be equal to or less than tefor waivers must describe the reason for the request and certify financial
to one (10:1). To apply for an exception allowing class size to exceed 25, th@éardship. The Director may waive part or all of a fee.

course sponsor must submit the following information in writing to the Stat. Auth.: ORS 468 & ORS 468A
Department and receive approval before expanding the class size: Stats. Implemented: ORS 468A.745
(a) The new class size Iimit; Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef.
. . P 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert.
(®) Th? teaching methods and techniques for training the proposed ef. 3-10-93; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert. ef. 7-
larger class; ) . o 1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0100; DEQ 1-2002,
(c) The protocol for conducting the written examination; and f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03

(d) Justification for a larger class size.
(2) Course instructors must have academic credentials, demonstrate840-248-0205
knowledge, prior training, or field experience in their respective training General Provisions
roles. (1) No person may openly accumulate friable asbestos material or
(3) The Department may require any accredited training provider to asbestos-containing waste material.
use examinations developed by the Department in lieu of the examinations  (2) Contractors working on asbestos abatement projects at secure facil-
offered by the training provider. ities must ensure that all security clearance requirements are completed
(4) Courses of instruction required for certification must be specific for before asbestos abatement projects at secure facilities start so Department
each of the certificate categories and must be in accordance with thénspectors may gain immediate access to perform required asbestos project
Department's requirements. The course instruction must be presentechspections.
through a combination of lectures, demonstrations, and hands-on practice. (3) Any asbestos-containing material that is subjected to sanding,
(5) Courses requiring hands-on training must provide participants grinding, sawing, or abrading must be handled and disposed of as friable
actual experience performing tasks associated with asbestos abatememritsbestos material.
Demonstrations not involving individual participation are unacceptable as a (4) The content of asbestos in any asbestos-containing material must
substitute for hands-on training. be determined using the method specified in 40 CFR Part 763 Appendix E,
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Subpart E, Section 1, Polarized Light Microscopy or another methodor other points not producing emissions directly from the manufacturing
approved by the Department. operation and having no possible asbestos material in the exhaust gases are
Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 not a violation of this rule. The presence of uncombined water in the exhaust

Stats. Implemented: ORS 468A.700 - ORS 468A.760 plume is not a violation of the visible emission requirements:
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru

6-21.03 (a) Applicability. Manufacturing operations subject to this rule are as
follows:
340-248-0210 (A) The manufacture of cloth, cord, wicks, tubing, tape, twine, rope,
Asbestos Requirements for Mills, Roadways and Parking lots, and thread, yarn, roving, lap, or other textile materials;
Manufacturing Operations (B) The manufacture of cement products;

(1) Emission standard for asbestos mills. No person may cause or (C) The manufacture of fire proofing and insulating materials;
allow to be discharged into the atmosphere any visible emissions, including (D) The manufacture of friction products;
fugitive emissions, from any asbestos milling operation except as provided (E) The manufacture of paper, millboard, and felt;
under OAR 340-248-0275(2) Air Cleaning. For purposes of this rule, the (F) The manufacture of floor tile;

presence of uncombined water in the emission plume is not a violation ofthe  (G) The manufacture of paints, coatings, caulks, adhesives, or sealants;
visible emission requirement. Outside storage of asbestos materials is not () The manufacture of plastics and rubber materials;

part of an asbestos mill operation. The owner or operator of an asbestos mill (1) The manufacture of chlorine, using asbestos diaphragm technolo-
must meet the following requirements: v:
(a) Monitor each potential source of asbestos emissions from any par? '
of the mill facility, including air cleaning devices, process equipment, and (K) The manufacture of asphalt concrete; and
buildings that house equipment for material processing and handling, at least !

- ; N o2 - ) (L) Any other manufacturing operation that results or may result in the
once each day, during daylight hours, for visible emissions to the outside all oase of asbestos material to the ambient air.

during periods of operations. The monitoring must be by visual observation (b) The owner or operator of the manufacturing operation must moni-

of at least 15 seconds duration per source of emissions. ) L
(b) Inspect each air cleaning device at least once each week for propt_or each potential source of asbestos emissions from any part of the manu-

er operation and for changes that signal the potential for malfunction includ-fac_tu_rlng faC|I|t_y, |nc|ud|ng ar clea_nlng dewces,_ process equipment, and
ing, to the maximum extent possible without dismantling other than openingPildings housing material processing and handling equipment. Monitoring
the device, the presence of tears, holes, and abrasions in filter bags and fBpuSt be done at least once each day during daylight hours for visible emis-
dust deposits on the clean side of bags. For air cleaning devices that cann®ons to the outside air during periods of operation and be by visual obser-
be inspected on a weekly basis, submit to the Department, revise as nece4@tion of at least 15 seconds duration per source of emissions.
sary, and implement a written maintenance plan to include, at a minimum, a  (€) The owner or operator of the manufacturing operation must inspect
maintenance schedule and recordkeeping plan. each air cleaning device at least once each week for proper operation and for
(c) Maintain records of the results of visible emissions monitoring and changes that signal the potential for malfunctions, including, to the maxi-
air cleaning device inspections using a format approved by the Departmennum extent possible without dismantling other than opening the device, the

(J) The manufacture of shotgun shell wads;

and including the following information: presence of tears, holes, and abrasions in filter bags and for dust deposits on
(A) Date and time of each inspection; the clean side of bags. For air cleaning devices that cannot be inspected on
(B) Presence or absence of visible emissions; a weekly basis, submit to the Department, revise as necessary, and imple-
(C) Condition of fabric filters, including presence of any tears, holes, ment a written maintenance plan to include, at a minimum, a maintenance
and abrasions; schedule and recordkeeping plan.
(D) Presence of dust deposits on clean side of fabric filters; (d) The owner or operator of a manufacturing operation must maintain
~ (E) Brief description of corrective actions taken, including date and records of the results of visible emission monitoring and air cleaning device
time; and inspections using a format approved by the Department and including the
(F) Daily hours of operation for each air cleaning device. following information:
(d) Furnish upon request, and make available at the affected facility (A) Date and time of each inspection;

during normal business hours for inspection by the Department, all records
required under this section.

(e) Retain a copy of all monitoring and inspection records for at least
two years.

(f) Submit a copy of visible emission monitoring records to the
Department quarterly. The quarterly reports must be postmarked by the 30t|
day following the end of the calendar quarter. F) Dailvy h i tion f h air cleaning devi

(g) Asbestos-containing waste material produced by any asbestos (F) Daily hours of operation for each air ¢ eaning device. .
milling operation must be disposed of according to OAR 340-248-0280 and (€) The owner or opera_tor of a manufacturing t_)perathn must furnlsh_
-0290. upon request, and make available at the affected facility during normal busi-

(2) Roadways and Parking Lots. No person may construct or maintain,"€SS hours for inspection by the Department, all records required under this
or allow to be constructed or maintained a roadway with asbestos tailings ofection. ) ) )
asbestos-containing waste material on that roadway, unless (for asbestos (f) The owner or operator of a manufacturing operation must retain a

(B) Presence or absence of visible emissions;
(C) Condition of fabric filters, including presence of any tears, holes
and abrasions;

(D) Presence of dust deposits on clean side of fabric filters;

(E) Brief description of corrective actions taken, including date and
plme; and

tailings): copy of all monitoring and inspection records for at least two years.
(a) It is a temporary roadway on an area of asbestos ore deposits ~ (9) The owner or operator of a manufacturing operation must submit
(asbestos mine); or quarterly a copy of the visible emission monitoring records to the

(b) It is a temporary roadway at an active asbestos mill site and isDepartment if visible emissions occurred during the report period. Quarterly
encapsulated with a resinous or bituminous binder. The encapsulated roagports must be postmarked by the 30th day following the end of the calen-
surface must be maintained at least once per calendar year or within 18ar quarter.
months of road construction to prevent dust emissions; or (h) Asbestos-containing waste material produced by any asbestos man-

(c) It is encapsulated in asphalt concrete meeting the specificationsufacturing operation must be disposed of according to OAR 340-248-0280
contained irSection 401 of Standard Specifications for Construction of or 340-248-0290.

Roads and Bridges on Federal Highway Projectd-P-85, 1985 or their Stat. Auth.: ORS 468 & ORS 468A
equivalent. Stats. Implemented: ORS 468A.745

(3) Manufacturing. No person may cause or allow to be discharged Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, . 5-
into the atmosphere any visible emissions, except as provided in OAR 340- 19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-

21-90 & 7-8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-
7-91; Section (4)(a) - (d) renumbered to 340-025-0466; Section (5)(a-d) renumbered to 340-
025-0467; Sections (6) - (12) renumbered to 340-025-0468; Sections (13) - (15) renumbered
to 340-025-0469; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93;

248-0275(2), from any building or structure in which manufacturing opera-
tions utilizing commercial asbestos are conducted, or directly from any such
manufacturing operations if they are conducted outside buildings or struc-

tures, or from any other fugitive emissions. All ashestos-containing waste  genumbered from 340-025-0465; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. &
material produced by any manufacturing operation must be disposed of  cer. ef. 10-6-95; DEQ 14-1999, 1. & cert. ef. 10-14-99, Renumbered from 340-032-5600;
according to OAR 340-248-0280 and -0290. Visible emissions from boilers DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03
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340-248-0220 (d) Description of building, structure, facility, installation, vehicle, or
Reporting Requirements for Asbestos Sources Using Air Cleaning  vessel to be demolished, including:
Devices (A) The age and present and prior use of the facility; and

(1) New sources covered by this rule must submit the requested infor- (B) Address or location of the scheduled demolition project.

mation 90 days before initial startup. Existing sources covered by this rule (e) Major source owner or operator name, address and phone number.
must comply by March 1, 1996. Changes in the information provided to the (f) Scheduled starting and completion dates of demolition work.
Department must be submitted within 30 days after the change. (9) Any other information requested on the Department form.

(2) Sources covered by OAR 340-248-0210(1) Mills, 340-248- Stat. Auth.: ORS 468 & ORS 468A
0210(3) Manufacturing, 340-248-0275(4) Fabricating, and 340-248-0230 Stats. Implemented: ORS 468A.745
Asbestos to Nonasbestos Conversion Operations, must provide the follow- ~ Hist: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ
ing information to the Department: 24-1994, f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. &

(a) A description of the emission control equipment used for each i:nzoeé;g;:p?i ze:::Z?rii_f;%:‘:ﬁ;ﬁz_fﬁég' DEQ 1-2002.1. & cert. ef. 2:4:02: DEQ
process; and

(b) If a fabric filter device is used to control emissions: 340-248-0250

(A) The airflow permeability in m3/min/m2 (ft3/min/ft2) if the fabric  Asbestos Abatement Project Exemptions
filter device uses a woven fabric, and, if the fabric is synthetic, whether the (1) Any person who conducts or provides for the conduct of an

fill yarn is spun or not spun; and asbestos abatement project must comply with the provisions of OAR 340
(B) If the fabric filter device uses a felted fabric, the density in g/m2 division 248 except as provided in this rule.
(oz/yd2), the minimum thickness in millimeters (inches), and the airflow (2) The following asbestos abatement projects are exempt from certain
permeability in m3/min/m2 (ft3/min/ft2). provisions of this Division as listed in this Section:
(c) If a HEPAfilter is used to control emissions, the certified efficien- (a) Asbestos abatement conducted inside a single private residence is
cy. exempt from OAR 340-248-0110 through 340-248-180, 340-248-0210

(3) Sources covered by this rule and subject to OAR 340-248-0280(1)through 340-248-240 and 340-248-0260 through 340-248-0270 if the resi-
through 340-248-0280(9) or 340-248-0290 must submit the following infor- dence is occupied by the owner and the owner occupant is performing the

mation: asbestos abatement work.
(&) Abrief description of each process that generates asbestos-contain- () Asbestos abatement conducted outside of a single private residence
ing waste material; by the owner is exempt from the notification requirements contained in

(b) The average volume of asbestos-containing waste material disQAR 340-248-0260, if the residence is not a rental property, a commercial
posed of, measured in m3/day (yd3/day); business, or intended to be demolished.

(c) The emission control methods used in all stages of waste disposal; () Residential buildings with four or fewer dwelling units are exempt
and ) ) o L )  from the provisions of OAR 340-248-0270(1).

(d) The type of disposal site or incineration site used for ultimate dis- (d) Projects involving the removal of mastics and roofing products that
posal, the name of the site operator, and the name and location of the digye fully encapsulated with a petroleum-based binder and are not hard, dry,
posal site. or brittle are exempt from OAR 340-248-0110 through 340-248-0280 pro-

(4) Sources covered by this rule and subject to OAR 340-248-\;ijed the materials are not made friable.
0280(10), 340-248-0280(11) or 340-248-0290 must provide the following (e) Projects involving the removal of less than three square feet or

information: . ) three linear feet of asbestos-containing material are exempt from OAR 340-
(a) A brief description of the site; and ) 248-0110 through 340-248-0180 and the notification requirements in 340-
_ (b) The method or methods used to comply with the standards, or alterp43 0260 provided that the removal of asbestos is not the primary objective,
native procedures used. is part of a needed repair operation, and the methods of removal are in com-
Stat. Auth.: ORS 46_8 & ORS 468A pliance with OAR 437 Division 3 “Construction” subsection Z and 29 CFR
Stats. Implemented: ORS 468A.745 . .
Hist: DEQ 26-1995, f. & cert. ef. 12-6-95, DEQ14-1999, f. & cert. ef. 10-14-09, 1926, 1101(g)(i) through (iii) (1998). Asbestos abatement projects may not
Renumbered from 340-032-5604; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), b€ subdivided into smaller sized units in order to qualify for this exemption.

f. & cert. ef. 12-23-02 thru 6-21-03 (f) Projects involving the removal of asbestos-containing materials
that are sealed from the atmosphere by a rigid casing are exempt from OAR

340-248-0240 _ _ _ 340-248-0110 through 340-248-0280 , provided the casing is not broken or
Asbestos Inspection Requirements for Oregon Title V Operating  otherwise altered such that asbestos fibers could be released during removal,
Permit Program Sources ] - o ~handling, and transport to an authorized disposal site.

This rule applies to renovation and demolition activities at major (3) Any person who removes non-friable ashestos-containing material
sources subject to the Oregon Title V Operating Permit program as defineghqt exempted under OAR 340-248-0250(2) must comply with the follow-
in OAR 340-200-0020. in

; I ) g:
(1) To determine applicability of the Department's asbestos regula- (a) Submit asbestos removal notification and the appropriate fee to the
tions, the owner or operator of a renovation or demolition project must tho"'Department Business Office on a Department form in accordance with OAR
oughly survey, using an accredited inspector, the affected area for the presgyg.248-0260.

ence of asbestos, including nonfriable asbestos. A copy of that survey report (1) Remove nonfriable asbestos materials in a manner that ensures the
must remain on site during any demolition or renovation activity. material remains nonfriable.
(2) For demolition projects where no asbestos-containing material is (c) A nonfriable asbestos abatement project is exempt from the

present, written notification must be submitted to the Department on an,gpesios ficensing and certification requirements under OAR 340-248-0100
approved form. The notification must be submitted by the owner or opera-yoygh 340-248-0180. The exemption ends whenever the asbestos-contain-
tor or by the demolition contractor as follows: ing material becomes friable.

(a) Submit the notification, as specified in section (3) of this rule, to (4) Emergency fire fighting is not subject to this division.

the Department at least ten days before beginning any demolition project. (5) Asbestos containing waste material that is handled and disposed of

(b) Failure to notify the Department before any changes in the schedy, .ompjiance with a solid waste permit issued pursuant to ORS 459 is not
uled starting or completion dates or other substantial changes renders ﬂ'ﬁjbject to OAR 340-248-0205(1).

notification of demolition void. [Publications: Publications referencag available from the agency.]

(3) The following information must be provided for each notification Stat. Auth.: ORS 468 & ORS 468A
of demolition: Stats. Implemented: ORS 468A.745

(a) Name, address, and telephone number of the person conducting the  Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-
demolition. 19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-

(b) Contractor’s Oregon demolition license number, if applicable. 21-90 & 7-‘8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-
7-91; Section (1)(a) - (d) renumbered from 340-025-0465(4)(a) - (d); DEQ 4-1993, f. & cert.

(C) Certification that .no asbestos was_fc_)und d“”ng .the predemolltlon ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-025-0466; DEQ 19-
asbestos survey and that if ashestos-containing material is uncovered during 9o ¢ g.6.94, cert. ef. 10-1-94; DEQ 15-1995, . & cert. ef, 6-16-95; DEQ 22-1995, f. &
demolition the procedures found in OAR 340-248-0250 through 340-248- cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5620;
0290 will be followed. DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03
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340-248-0260 date of the project a new notification and fee must be submitted annually
Asbestos Abatement Notifications Requirements thereafter until the project is complete.
Except as provided for in OAR 340-248-0250, written notification of (h) Residential buildings include: site built homes, modular homes

any asbestos abatement project must be provided to the Department oncanstructed off site, mobile homes, condominiums, and duplexes or other
form prepared by and available from the Department, accompanied by thenulti unit residential buildings consisting of four units or less.

appropriate fee. The notification must be submitted by the facility owner or (2) Annual notification for small-scale friable asbestos abatement proj-
operator or by the contractor in accordance with one of the procedures speects. This notification may be used only for projects where no more than 40
ified in sections (1), (2), or (3) of this rule except as provided in sections (5) linear or 80 square feet of asbestos-containing material is removed. The
(6), or (7). small-scale friable asbestos projects may be conducted at multiple facilities

(1) Submit the notifications as specified in section (4) of this rule and by a single licensed asbestos contractor, or at a facility that has a centrally
the project notification fee to the Department at least ten days before begincontrolled asbestos operation and maintenance program where the facility
ning any friable ashestos abatement project and at least five days befor@vner uses appropriately trained and certified personnel to remove asbestos.
beginning any non-friable asbestos abatement project. (a) Establish eligibility for use of this notification procedure with the

(@) The project notification fee is: Department prior to use.

(A) $35 for each project less than 40 linear feet or 80 square feet of  (P) Maintain on file with the Department a general asbestos abatement
asbestos-containing material, a residential building, or a non-friable asbestoBlan. The plan must contain the information specified in subsections (4)(a)
abatement project. through (4)(i) of this rule to the extent possible.

(B) $70 for each project greater than or equal to 40 linear feet or 80  (C) Provide to the Department a summary report of all asbestos abate-
square feet but less than 260 linear feet or 160 square feet of asbestos-cdReNt projects conducted in the previous three months by the 15th day of the
taining material. month following the end of the calendar quarter. The summary report must

(C) $275 for each project greater than or equal to 260 linear feet or 16dnclude the information specified in subsections (4)(i) through (4)(l) of this
square feet, and less than 1300 linear feet or 800 square feet of ashestos-c6Hle for each project, a description of any significant variations from the gen-
taining material. eral asbestos abatement plan; and a description of asbestos abatement proj-

(D) $375 for each project greater than or equal to 1300 linear feet oreCtS anticipated for the next quarter when possible.

800 square feet, and less than 2600 linear feet or 1600 square feet of (d) Provide to the Department, upon request, a list of asbestos abate-
asbestos-containing material. ment projects that are scheduled or are being conducted at the time of the
(E) $650 for each project greater than or equal to 2600 linear feet of €JUest. . L _ .
1600 square feet, and less than 5000 linear feet or 3500 square feet of (e) Submit project notification and fee prior to use of this notification

asbestos-containing material. procedure. ) ) o

(F) $750 for each project greater than or equal to 5000 linear feet or (f_) Failure to provide payment for use of this notification procedure
3500 square feet, and less than 10,000 linear feet or 6000 square feet MII void the general asbestos abatement plan and each subsequent abate-
asbestos—containi’ng material ' ment project will be individually assessed a project notification fee.

(G) $1,200 for each project greater than or equal to 10,000 linear fee% (3) Annual non-friable asbestos abatement projects may only be per-

: med at schools, colleges, and facilities where the removal work is done
or 6000 square feet, and less than 26,000 linear feet or 16,000 square femby certified asbestos abatement workers. Submit the notification as follows:

asbestos-containing material. . L . e ,
(H) $2,000 forgeach project greater than or equal to 26,000 linear fee (a) Establish eligibility for use of this notification procedure with the
' ’ tDepartment prior to use.

?;e%%fo 22@2@22?@;%?23 rlﬁzfe:g?n 260,000 finear feet or 160,000 square (b) Maintain on file with the Department a general non-friable asbestos
. : . batement plan. The plan must contain the information specified in subsec-
(1) $2,500 for each project greater th_an 260,000 linear feet or 160,000?OnS 4)() rtJhrough (4F;(i) of this rule to the extent possiblz.
square feet of asbestos-contg!mn_g materlal_. . (c) Provide to the Department a summary report of all non-friable
(J) $260 for annual notifications for friable asbestos abatement proj- asbe

. - ) stos abatement projects conducted in the previous three months by the
ects involving removal of 40 linear feet or 80 square feet or less of asbestosl-Sth day of the month following the end of the calendar quarter. The sum-
containing material. ;

I . mary report must include the information specified in subsections (4)(i)
. (K) $3?O for dannuafl\ noltlflcatlllons for ngr;-fr!ﬁlple asbestos abatememthrough (4)(I) of this rule for each project, a description of any significant
prOJecgs [;er orme it scl oofs, colieges, and taci |t|e?]. . ificati variations from the general asbestos abatement plan, and a list describing the
() >roject notification fees must accompany the project notification 4, friaple asbestos abatement projects anticipated for the next quarter,
form. Notification has not occurred until the completed notification form

h e ; . when possible.
and appropriate nofification fee IS received by the D_e_par_tment. . . (d) Submit project notification and fee prior to use of this notification
(c) The Department may waive the ten-day notification requirement in

. ! ; ) ) . procedure.
section (1) of this rule in emergencies that directly affect human life, health, (e) Failure to provide payment for use of this notification procedure

and property. This includes: ) o ) will void the general non-friable asbestos abatement plan and each subse-
(A) Emergencies where there is an imminent threat of loss of life or gyent non-friable abatement project will be individually assessed a project
severe injury, ] o . notification fee.
~ (B) Emergencies where the public is exposed to air-borne asbestos  (4) The following information must be provided for each notification:
fibers; or . o ) ) (a) Name and address of person conducting asbestos abatement.
(C) Emergencies where significant property damage will occur if (b) The Oregon asbestos abatement contractor’s license number and
repairs are not made immediately. certification number of the supervisor for the asbestos abatement project or,

(d) The Department may waive the ten-day notification requirement in for nonfriable asbestos abatement projects, the name of the supervising per-
section (1) of this rule for asbestos abatement projects that were not plannedgn that meets Oregon OSHA's competent person qualifications as required
resulted from unexpected events, and will cause damage to equipment g OAR 437, division 3 “Construction”, subdivision Z, 1926.1101(b)
impose unreasonable financial burden if not performed immediately. ThiS“Competent person”, (2/10/1994).
includes the non-routine failure of equipment. (c) Method of asbestos abatement to be employed.

(e) In either subsection (c) or (d) of this section persons responsible for  (d) Procedures to be employed to insure compliance with OAR 340-
such asbestos abatement projects must notify the Department by telephore8-0270 through 340-248-0290.
before commencing work or by 9:00 am of the next working day if the work (e) Names, addresses, and phone numbers of waste transporters.
was performed on a weekend or holiday. In any case notification as speci-  (f) Name and address or location of the waste disposal site where the
fied in section (4) of this rule and the appropriate fee must be submitted tashestos-containing waste material will be deposited.
the Department within three days of commencing emergency or unexpected  (g) Description of ashestos disposal procedure.
event asbestos abatement projects. (h) Description of building, structure, facility, installation, vehicle, or

(f) Failure to notify the Department before any changes in the sched-vessel to be demolished or renovated, including:
uled starting or completion dates or other substantial changes will render the  (A) The age, present and prior use of the facility;
notification void. (B) Address or location where the asbestos abatement project is to be

(9) If an asbestos project equal to or greater than 2,600 linear feet oaccomplished, including building, floor, and room numbers.

1,600 square feet continues for more than one year from the original start (i) Facility owner or operator name, address and phone number.
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() Scheduled starting and completion dates of asbestos abatement (c) Adequately wraps or encloses any asbestos-containing material
work. during handling to avoid releasing fibers;

(k) Description of the asbestos type, approximate asbestos content (d) Uses a local exhaust ventilation and collection system designed and
(percent), and location of the asbestos-containing material. operated to capture the particulate asbestos material produced by the

(I) Amount of asbestos to be abated: linear feet, square feet, thicknessaasbestos abatement project.

(m) For facilities described in OAR 340-248-0270(8) provide the (6) When a facility component covered or coated with asbestos-con-
name, title and authority of the State or local government official who taining materials is being taken out of the facility as units or in sections:
ordered the demolition, date the order was issued, and the date demolitionis  (a) Adequately wet any asbestos-containing materials exposed during
to begin. cutting or disjointing operation;

(n) Any other information requested on the Department form. (b) Carefully lower the units or sections to ground level, not dropping

(5) The project notification fees specified in this section will be them or throwing them;
increased by 50% when an asbestos abatement project is commenced with-  (c) Asbestos-containing materials do not need to be removed from
out filing of a project notification or submittal of a notification fee or when large facility components such as reactor vessels, large tanks, steam genera-
notification of less than ten days is provided under subsections (1)(c) and (djors, but excluding beams if the following requirements are met:
of this rule. (A) The component is removed, transported, stored, disposed of, or

(6) The Director may waive part or all of a project notification fee. reused without disturbing or damaging the regulated asbestos-containing
Requests for waiver of fees must be made in writing to the Director, on amaterial; and
case-by-case basis, and be based upon financial hardship. Applicants for  (B) The component is encased in leak-tight wrapping; and
waivers must describe the reason for the request and certify financial hard-  (C) The leak-tight wrapping is labeled according to OAR 340-248-
ship. 0280(2)(b) during all loading and unloading operations and during storage.

(7) Pursuant to ORS 468A.135, a regional authority may adopt project ~ (7) For friable asbestos materials being removed or stripped:
notification fees for asbestos abatement projects in different amounts than  (a) Adequately wet the materials to ensure that they remain wet until
are set forth in this rule. The fees will be based upon the costs of the regiorthey are disposed of in accordance with OAR 340-248-0280;
al authority in carrying out the delegated asbestos program. The regional  (b) Carefully lower the materials to the floor, not dropping or throw-
authority may collect, retain, and expend such project notification fees foring them;

asbestos abatement projects within its jurisdiction. (c) With prior written approval from the Department, transport the
gai AIU‘h-li msf?oﬁ?ﬁéﬁié& ORS 465,025 materials to the ground via dust-tight chutes or containers if they have been
ats. Implemented: B . . . .
Hist.- DEQ 96, f, 9-2.75, ef, 9.25.75; DEQ 22.1982, f. & ef. 10-21-82; DEQ 91988, 1. 5- ;eerz:ﬁt?(;/ﬁsd or stripped above ground level and were not removed as units or in

19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5- i .
21-90 & 7-8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10- (d) Enclose the area where friable asbestos materials are to be removed

7-91; Renumbered from 340-025-0465(5)(a) - (d); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ With a negative pressure enclosure prior to abatement unless written
18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-025-0467; DEQ 19-1994, f. 9-6-94, appro\/al for an alternative is gran[ed by the Department.

cert. ef. 10-1-94; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 26-1995, f. & cert. ef. 12-6-95; (e) A minimum of one viewing window will be installed in all enclo-
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5630; DEQ 1-2002, f. &

cert, ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03 I'solgl(iensg,]:|nclud|ng negative pressure enclosures, in accordance with the fol-
340-248-0270 (A) Each viewing window must be a minimum of two feet by two feet
Asbestos Abatement Work Practices and Procedures and be made of a material that will allow a clear view inside the enclosure.

Except as provided for in OAR 340-248-0250, the following proce- (B) For large enclosures, including negative pressure enclosures,
dures must be employed by any person who conducts or provides for théstall one viewing window for every 5,000 square feet of area when spa-
conduct of an asbestos abatement project. tially feasible.

(1) Prior to performing a demolition or renovation activity on a facili- (8) Any person that demolishes a facility under an order of the State of

ty the owner or operator of a facility must have an accredited inspector thorOregon or a local governmental agency, issued because the facility is struc-
oughly survey the affected facility or part of the facility where the demoli- turally unsound and in danger of imminent collapse must comply with the
tion or renovation operation will occur for the presence of asbestos-containfollowing:
ing material, including nonfriable asbestos material. (a) Obtain written approval from the Department for an ordered dem-
(2) The owner or operator of a facility that requires a survey pursuantolition procedure before that demolition takes place; and
to OAR 340-248-0270(1) must keep a copy of the survey report onsite atthe  (b) Send a copy of the order and an asbestos abatement project notifi-
facility during any demolition or renovation activity. cation (as described in OAR 340-248-0260) to the Department before com-
(3) Remove all asbestos-containing materials before any activity mencing demolition work; and
begins that would break up, dislodge, or disturb the materials or preclude  (c) Keep a copy of the order, Department's approval, and the notifica-
access to the materials for subsequent removal. Asbestos-containing matefion form at the demolition site during all phases of demolition until final
als need not be removed before demolition if: disposal of the project waste at an authorized landfill; and
(@) They are on a facility component that is encased in concrete or  (d) Keep asbestos-containing materials and asbestos contaminated
other similar material and are adequately wetted whenever exposed duringebris adequately wet during demolition and comply with the disposal

demolition; requirements set forth in OAR 340-248-0280 or 340-248-0290.
(b) They were not discovered before demolition and cannot be (9) Persons performing asbestos abatement outside full negative pres-
removed because of unsafe conditions as a result of the demolition. sure containment must obtain written approval from the Department before
(4) Upon discovery of asbestos-containing materials found during using mechanical equipment to remove asbestos-containing material.
demolition the owner or operator performing the demolition must: (10) Before a facility is demolished by intentional burning, all
(a) Stop demolition work immediately; asbestos-containing material must be removed and disposed of in accor-
(b) Notify the Department immediately of the occurrence; dance with OAR 340-248-0010 through 340-248-0290.

(c) Keep the exposed asbestos-containing materials and any asbestos-  (11) None of the operations in section (1) through (4) of this rule may
contaminated waste material adequately wet at all times until a licensedause any visible emissions. Any local exhaust ventilation and collection

asbestos abatement contractor begins removal activities; system or vacuuming equipment used during an asbestos abatement project,
(d) Have the licensed asbestos abatement contractor remove and digaust be equipped with a HEPA filter or other filter of equal or greater col-
pose of the asbestos-containing waste material. lection efficiency.

(5) Asbestos-containing materials must be adequately wetted when (12) The Director may approve, on a case-by-case basis, requests to
they are being removed. In renovation, maintenance, repair, and construgsse an alternative to the requirements contained in this rule. The contractor
tion operations, where wetting would unavoidably damage equipment or isor facility owner or operator must submit a written description of the pro-
incompatible with specialized work practices, or presents a safety hazardposed alternative and demonstrate to the Director’s satisfaction that the pro-
adequate wetting is not required if the owner or operator: posed alternative provides public health protection equivalent to the protec-

(a) Obtains prior written approval from the Department for dry tion that would be provided by the specific requirement, or that such level
removal of asbestos-containing material; of protection cannot be obtained for the asbestos abatement project.

(b) Keeps a copy of the Department’s written approval available for (13) Final Air Clearance Sampling Requirements apply to projects
inspection at the work site; involving more than 160 square feet or 260 linear feet of asbestos-contain-
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ing material. Before containment around such an area is removed, the pemeter) and be at least 1/16 inch (1.6 mm) thick throughout. Any synthetic
son performing the abatement must have at least one air sample collectddbrics used must not contain fill yarn other than that which is spun;

that documents that the air inside the containment has no more than 0.01  (b) If the use of fabric filters creates a fire or explosion hazard, the
fibers per cubic centimeter of air. The air sample(s) collected may notdepartment may authorize the use of wet collectors designed to operate with
exceed 0.01 fibers per cubic centimeter of air. The Department may grant a unit contacting energy of at least 40 inches (101.6 cm) of water gauge pres-
waiver to this section or exceptions to the following requirements uponsure;

receiving an advanced written request: (c) If High Efficiency Particulate Air (HEPA) filters are used to con-

(a) The air clearance samples must be performed and analyzed by ol emissions the certified efficiency must be at least 99.97 percent for par-
party who is National Institute of Occupational Safety and Health (NIOSH) ticles 0.3 microns or greater;

582 certified and financially independent from the person(s) conducting the (d) The Department may authorize the use of filtering equipment other
asbestos abatement project; than that described in subsection (a), (b), or (c) of this rule if such filtering

(b) Before final air clearance sampling is performed the following equipment is satisfactorily demonstrated to provide filtering of asbestos
must be completed: material equivalent to that of the described equipment;

(A) All visible asbestos-containing material and asbestos-containing (e) All air cleaning devices authorized by this section must be proper-
waste material must be removed according to the requirements of this sedy installed, operated, and maintained. Devices to bypass the air cleaning
tion; equipment may be used only during upset and emergency conditions, and

(B) The air and surfaces within the containment must be sprayed withthen only for such time as is necessary to shut down the operation generat-
an encapsulant; ing the particulate asbestos material;

(C) Air sampling may commence when the encapsulant has settled suf- ~ (f) Fabric filters collection devices installed after January 10, 1989
ficiently so that the filter of the sample is not clogged by airborne encapsumust be easily inspected for faulty bags.

lant; (3) Spraying:
(D) Air filtration units must remain on during the air-monitoring peri- (a) No person may cause or allow to be discharged into the atmosphere
od. any visible emissions from any spray-on application of materials containing
(c) Air clearance sampling inside containment areas must be aggresmore than one percent asbestos on a dry weight basis used to insulate or fire-
sive and comply with the following procedures: proof equipment or machinery, except as provided in section (2) of this rule.

(A) Immediately before starting the sampling pumps, direct exhaust spray-on materials used to insulate or fireproof buildings, structures, pipes,
from a minimum one horse power forced air blower against all walls, ceil- and conduits must contain less than one-percent asbestos on a dry weight
ings, floors, ledges, and other surfaces in the containment; _ basis. If any city or area of local jurisdiction has ordinances or regulations

~ (B) Then place stationary fans in locations that will not interfere with for spray application materials more stringent than those in this section, the
air monitoring equipment and then directed toward the ceiling. Use one farbrovisions of such ordinances or regulations apply;
per 10,000 cubic feet of room space; _ (b) Any person intending to spray asbestos materials to insulate or fire-

(C) Start sampling pumps and sample an adequate volume of air tgyoof buildings, structures, pipes, conduits, equipment, or machinery must
detect concentrations of 0.01 fibers of asbestos per cubic centimeter accorqi,-otify the Department in writing 20 days before the spraying operation
ing to NIOSH 7400 method; begins. The notification must contain the following:

(D) When sampling is completed turn off the pump and then the fan(s); (A) Name and address of person intending to conduct the spraying
(E) As an alternative to meeting the requirements of paragraphs (A)operation;

through (D) of this subsection, air clearance sample analysis may be per-
formed according to Transmission Electron Microscopy Analytical Methods

prescribed by40 CFR 763 Appendix A to Subpart E (Interim (c) The spray-on application of materials in which the asbestos fibers
Transmission Electron Microscopy Analytical Methods). . are encapsulated with a bituminous or resinous binder during spraying and

(d) The person performing asbestos abatement projects requiring aifhich are not friable after drying is exempted from the requirements of sub-
clearance sampling must submit the clearance results to the Department Q@ tions (a) and (b) of this section.

a Department form. The clearance results must be received by the 4y Fapricating. Except as provided in section (2) of this rule no per-
Department within 30 days after the completion date of the asbestos abatgy, may cause or allow to be discharged into the atmosphere any visible

ment project. o ) emissions, including fugitive emissions, from fabricating operations includ-
[Publications: Publications referencaa available from the agency.]

(B) Address or location of the spraying operation;
(C) The name and address of the owner of the facility being sprayed.

Stat. Auth.: ORS 468 & ORS 468A ing the following: . . . o . .
Stats. Implemented: ORS 468A.745 (a) Applicability. This section applies to fabricating operations using
Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, . & ef. 10-21-82; DEQ 9-1988, . 5-19- COmmercial asbestos:

88. ef. 6-1-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-7-91; Renumbered from (A) The fabrication of cement building products;

340-025-0465(6) - (12); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11- (B) The fabrication of friction products, except those operations that

;"233 Rf"“fml%e’&dgg”; 340’055'0(;‘?8? D?E’E)loi:fs%%' gEce”i ezf(')gél‘?'is? DtEQfl‘;’iggg primarily install asbestos friction materials on motor vehicles;
. & cert. el. -14-99, Renumbered from - - ) - , I & cert. ef. 2-4-02; . . M . .
Q (C) The fabrication of cement or silicate board for ventilation hoods;
DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03 . . " :
ovens; electrical panels; laboratory furniture; bulkheads, partitions and ceil-

340-248-0275 ings for marine construction; and flow control devices for the molten metal

Asbestos Standards for Air Cleaning, Spraying, Molded Insulation, industry.

and Fabricating (b) The owner or operator of a fabricating operation must monitor each
The following methods must be employed for air cleaning, fabricating, potential source of asbestos emissions from any part of the fabricating facil-

and sprayed-on and molded insulation applications: ity, including air cleaning devices and process equipment for material pro-

(1) Options for Air Cleaning. Rather than meet the no visible emis- cessing and handling, at least once each day, during daylight hours, for vis-
sions requirements of OAR 340-248-0210(1) and (3), owners and operatorile emissions to the outside air during periods of operation. The monitoring
may elect to use methods specified in Section (2). must be by visual observation of at least 15 seconds duration per source of

(2) Air Cleaning. All persons electing to use air cleaning methods emissions.
rather than comply with the no visible emission requirements must meetone  (c) The owner or operator of a fabricating operation must inspect each
of the provisions of subsections (a) through (d) of this section and all of theair cleaning device at least once each week for proper operation and for
requirements specified in subsections (e) and (f) of this section: changes that signal the potential for malfunctions, including to the maxi-

(a) Fabric filter collection devices must be used, except as provided inmum extent possible without dismantling other than opening the device, the
subsections (b) and (c) of this section. Such devices must be operated atpiesence of tears, holes, and abrasions in filter bags and for dust deposits on
pressure drop of no more than four inches (10.16 cm) water gauge as meake clean side of bags. For air cleaning devices that cannot be inspected on
ured across the filter fabric. The air flow permeability, as determined by a weekly basis according to this subsection, submit to the department, revise
ASTM Method D737-75, must not exceed 30 ft.3/min./ft.2 (9 m3/min./m2) as necessary, and implement a written maintenance plan to include, at a min-
for woven fabrics or 35 ft.3/min./ft.2 (11 m3/min./m2) for felted fabrics with imum, a maintenance schedule and recordkeeping plan.
the exception that airflow permeability of 40 ft.3/min./ft.2 (12 m3/min./m2) (d) The owner or operator of a fabricating operation must maintain
for woven and 45 ft.3/min./ft.2 (14 m3/min./m2) for felted fabrics must be records of the results of visible emission monitoring and air cleaning device
allowed for filtering air emissions from asbestos ore dryers. Each squarenspections using a format approved by the Department that includes the fol-
yard of felted fabric must weigh at least 14 ounces (475 grams per squarl®wing information:
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(A) Date and time of each inspection; (7) For each waste shipment the following information must be record-
(B) Presence or absence of visible emissions; ed on a Department form:
(C) Condition of fabric filters, including presence of any tears, holes, (a) Waste Generation:
and abrasions; (A) The name, address, and telephone number of the asbestos waste
(D) Presence of dust deposits on clean side of fabric filters; generator.
(E) Brief description of corrective actions taken, including date and (B) The number and type of asbestos-containing waste material con-
time; tainers and volume in cubic yards.
(F) Daily hours of operation for each air cleaning device. (C) A certification that the contents of this consignment are carefully

(e) The owner or operator of a fabricating operation must furnish uponand accurately described by proper shipping name and are classified,
request and make available at the affected facility during normal businesgacked, marked, and labeled, and are in all respects in proper condition for
hours for inspection by the Department, all records required under this secyansport by highways according to applicable regulations.
tion. o . . (b) Waste Transportation:

(f) The owner or operator of a fabricating operation must retain a copy (A) The date transported.

of all monitoring and inspection records fo_r at_Ieast two years. _ (B) The name, address, and telephone number of the transporter(s).
(g) The owner or operator of a fabricating operation must submit a (c) Waste Disposal:

copy of the visible emission monitoring records to the Department quarter- (A) The name and telephone number of the disposal site operator.

ly. The quarterly report must be postmarked by the 30th day following the (B) The name and address or location of the waste disposal site.

end of the calendar quarter. N L N .
(5) Insulation. SO owner or operator of a facility may install or rein- (C) The quantity of the asbestos-containing waste material in cubic

stall on a facility component any insulating materials that contain commer-
cial asbestos if the materials are either molded and friable or wet-applied ang
- h e . . : . sbe
friable after drying. The provisions of this section do not apply to insulating
materials regulated under section (3) of this rule.
Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745

(D) The presence of improperly enclosed or uncovered waste, or any
stos-containing waste material not sealed in leak-tight containers.

(E) The date asbestos-containing waste is received at disposal site.
(8) For the transportation of asbestos-containing waste material:

Stats. Implemented: ORS 468A.700 - ORS 468A.760 (a) The asbestos waste generator must:
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru (A) Maintain the asbestos waste shipment records for at least two years
6-21-03 and ensure that all the information requested on the Department form

regarding waste generation and transportation has been supplied.

(B) Limit access into loading and unloading area to authorized per-
sonnel.
(C)(i) Mark vehicles, while loading and unloading asbestos-containing
e, with signs (20 in. x 14 in.) that state:

340-248-0280
Friable Asbestos Disposal Requirements

Work practices and procedures for packaging, storing, transporting,
and disposing of friable asbestos-containing waste material: The owner O, ast

operator of a facility or an activity covered under the provisions of OAR DANGER
340-248-0205 through 340-248-0280 or any other source of friable ASBESTOS DUST HAZARD
asbestos-containing waste material must meet the following standards: CANCER AND LUNG DISEASE HAZARD
(1) There may be no visible emissions to the atmosphere during the . ) Authorized Personnel Only )
collection; processing; packaging; transporting; or deposition of any (i) Alternatively, language that conforms to the requirements of 29
asbestos-containing waste material that is generated by a facility. CFR 1926.1101(k)(6) (1994) may be used.
(2) Al asbestos-containing waste materials must be adequately wetted ~ (P) The waste transporter must: .
to ensure that they remain wet until delivered to an authorized landfill, and: (A) Immediately notify the landfill operator upon arrival of the waste
(a) Processed into nonfriable pellets or other shapes; or at the disposal site.

(b) Packaged in leak-tight containers such as two plastic bags each  (B) Provide a copy of the ashestos waste shipment record to the dis-
with a minimum thickness of 6 mil., or fiber or metal drum. Containers must posal site owners or operators when the asbestos-containing waste material

be labeled as follows: is delivered to the disposal site.
(A) The name of the asbestos waste generator and the location where  (9) After initial transport of asbestos-containing waste material the
the waste was generated; and asbestos waste generator must:
(B)(i) Awarning label that states: (a) Receive a copy of the completed asbestos waste shipment record
DANGER within 35 days, or determine the status of the waste shipment. A completed
CTczzgscﬁzgﬁ;ogsﬁers asbestos waste shipment record must include the signature of the owner or
Cancer and Lung Disease Hazard operator of the designated disposal site.
Avoid Breathing Airborne (b) Receive a copy of the completed asbestos waste shipment record

Asbestos Fibers
(ii) Alternatively, warning labels specified by 29 CFR 1926.1101(k)(7)
(1994) may be used.
(3) If the asbestos-containing materials are not removed from a facili-
ty before demolition as described in OAR 340-248-0270(5), adequately we[m

within 45 days, or submit to the Department a written report including:
(A) A copy of the asbestos waste shipment record when a confirmation
of delivery was not received; and
(B) A cover letter signed by the asbestos waste generator explaining
e efforts taken to locate the asbestos waste shipment and the results of
ose efforts.
(c) Keep asbestos waste shipment records, including a copy signed by

the asbestos-containing waste material at all times after demolition and kee,
it wet during handling and loading for transport to a disposal site. Such

asbestos-containing waste materials must be transported in lined and coy- h ’ >
ered containers for bulk disposal. \{he owner or operator of the designated waste disposal site, for at least three

(4) The interim storage of asbestos-containing waste material musi;ears. Make all disposal record_s available upon request to the_ Department.
protect the waste from dispersal into the environment and provide physical O N asbestos abatement project conducted by a contractor licensed under
security from tampering by unauthorized persons. The interim storage of2AR 340-248-0120, the records must be retained by the licensed contractor.
asbestos-containing waste material is the sole responsibility of the contrac-©f any other asbestos abatement project, the records must be retained by the
tor, owner or operator performing the asbestos abatement project. facility owner. _ .

(5) All asbestos-containing waste material must be deposited as soon  (10) Each owner or operator of an active asbestos-containing waste
as possible by the asbestos waste generator at: disposal site must meet the following standards: .

(a) Awaste disposal site authorized by the Department and operated in ~ (8) For all asbestos-containing waste material received:
accordance with this rule; or (A) Ensure that off-loading of asbestos-containing waste material is

(b) A Department approved site that converts asbestos—containingjone under the direction and supervision of the landfill operator or their
waste material into nonasbestos (asbestos-free) material according to tHuthorized agent, and that it is accomplished in a manner that prevents the
provisions of OAR 340-248-0230 Asbestos to Nonasbestos Conversiorleak-tight transfer containers from rupturing and prevents the release of vis-
Operations. ible emissions to the air.

(6) Persons disposing of asbestos-containing waste material must noti-  (B) Ensure that off-loading of asbestos-containing waste material
fy the landfill operator of the type and volume of the waste material andoccurs at the immediate location where the waste will be buried and restrict
obtain the approval of the landfill operator before bringing the waste to thepublic access to off-loading area until waste is covered in accordance with
disposal site. paragraph (H), of this subsection.
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(C) Maintain asbestos waste shipment records for at least two years (C) Explain the procedures to be used to control emissions during the
and ensure that all information requested on the Department form regardingxcavation, storage, transport and ultimate disposal of the excavated
waste disposal has been supplied. asbestos-containing waste material. The Department may require changes in

(D) Immediately notify the Department by telephone, followed by a the proposed emission control procedures to be used.
written report to the Department the following working day, of the presence (D) State the location of any temporary storage site and the final dis-
of improperly enclosed or uncovered waste. Submit a copy of the asbestogosal site.
waste shipment record along with the report. (e) Within 60 days of a site’s becoming inactive, request in writing that

(E) As soon as possible, and no more than 30 days after receiving théhe Commission issue an environmental hazard notice for the site. This envi-
waste, send a copy of the signed asbestos waste shipment record to thenmental hazard notice will notify in perpetuity any potential purchaser of
asbestos waste generator. the property that:

(F) Upon discovering a discrepancy between the quantity of waste des-  (A) The land has been used for the disposal of asbestos-containing
ignated on the asbestos waste shipment records and the quantity actualyaste material;
received, attempt to reconcile the discrepancy with the asbestos waste gen-  (B) The survey plot and record of the location and quantity of
erator. Report in writing to the Department any discrepancy between thedsbestos-containing waste disposed of within the disposal site required for
quantity of waste designated on the asbestos waste shipment records and glive asbestos disposal sites have been filed with the Department; and
guantity actually received that cannot be reconciled between the asbestos  (C) The site is subject to the provisions of OAR 340-248-0205 through
waste generator and the waste disposal site within 15 days after receiving the#0-248-0290. _ ,
waste. Describe the discrepancy and attempts to reconcile it, and submit a  (12) Rather than meet the requirements of this rule, an owner or oper-
copy of the asbestos waste shipment record along with the report. Includ8tor may use alternative packaging, storage, transport, or disposal methods
the Department assigned asbestos project number in the discrepancy repofter [r'fi‘ﬁl‘;'i’(‘)gs}’:’prl:gi;‘“ggegg‘r’ﬂg ;t‘;aasgfn:ttrhnee:ténc :
~ (G) Select the waste burial site in an area of minimal work activity that ClaL At ORS 468 & ORS 4688 gency.
is not subject to future excavation. Stats. Implemented: ORS 468.020 & ORS 468A.025

(H) Cover all asbestos-containing waste material deposited at the dis- Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-
posal site with at least 12 inches of soil or six inches of soil plus 12 inches 19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-
of other waste before running compacting equipment over it but no later than 21-90 & 7-8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-
the end of th aperating e o, S s

H H : B - - , L cert. efr. -4-93; Renumbered from - - N - , T cert.

(b) M.almam’ L_mt” site closure, record Of_th_e Iocatlon, dept,h an,d farea’ ef. 6-16-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5650; DEQ 1-
and quantity in cubic yards of asbestos-containing waste material withinthe 5005 1. & cert. ef. 2-4-02; DEQ 19-2002(Temp), 1. & cert. ef. 12-23-02 thru 6-21-03
disposal site on a map or diagram of the disposal area.

(c) Excavation or disturbance of asbestos-containing waste materiaB40-248-0290
that has been deposited at a waste disposal site and is covered is considefddnfriable Asbestos Disposal Requirements
an asbestos abatement project. The notification for any such project mustbe  Work practices and procedures for packaging, storing, transporting,
submitted as specified in OAR 340-248-0260 except as follows: and disposal of nonfriable asbestos-containing waste material: The owner or

(A) Submit the project notification and project notification fee to the operator of a facility or an activity covered under the provisions of OAR
Department at least 45 days before beginning any excavation or disturbancg40-248-0205 through 340-248-0290 and any other source of nonfriable
of asbestos-containing waste disposal site. asbestos-containing waste material must meet the following standards:

(B) State the reason for disturbing the waste. (1) Any waste that contains nonfriable asbestos material must be han-

(C) Explain the procedures for controlling emissions during the exca-dled and disposed of using methods that will prevent the release of airborne
vation, storage, transport and ultimate disposal of the excavated asbestogsbestos-containing material.
containing waste material. The Department may require changes in the pro-  (2) Rather than meet the requirements of this rule, an owner or opera-
posed emission control procedures. tor may use alternative packaging, storage, transport, or disposal methods

(D) State the location of any temporary storage site and the final dis-after receiving written approval from the Department.

posal site Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745

Stats. Implemented: ORS 468A.700 - ORS 468A.760
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru
6-21-03

(d) Upon closure of an active asbestos-containing waste disposal site,

each owner or operator must:
(A) Comply with all the provisions for inactive asbestos-containing

ecccccccos

waste disposal sites. ) Department of Fish and Wildlife
(B) Submit to the Department a copy of records of ashestos waste dis- Chapter 635
posal locations and quantities. —_—
(C) Make available during normal business hours and furnish uponAdm. Order No.: DFW 134-2002(Temp)
request all records required under this section for inspection by theFijled with Sec. of State12-19-2002
Department. o . Certified to be Effective: 12-19-02 thru 4-1-03
(11) The owner or operator of an inactive asbestos-containing waste\ gtice Publication Date:
disposal site must meet the following standards: . Rules Amended:635-041-0065, 635-042-0130, 635-042-0135
(a) Maintain a cover of at least two feet of soil or one foot of soil plus Subject: Amend rules to establish the winter salmon season for

one foot of other waste. . . ) ; . .
(b) Grow and maintain a cover of vegetation on the area to prevent ero]’reaty Indian fishers in the Columbia River above Bonneville Dam;

sion of the non asbestos-containing cover of soil or other waste materials. IRNd amend rules relating to commercial fishing seasons for smelt and
desert areas where vegetation would be difficult to maintain, a layer of aturgeon in the Columbia River below Bonneville Dam, consistent
least three inches of well-graded, nonasbestos crushed rock may be plac#dth action taken December 18, 2002 by the Columbia River Com-
and maintained on top of the final cover instead of vegetation. pact.
(c) For inactive asbestos waste disposal sites for asbestos-containinRules Coordinator: Mike Lueck—(503) 872-5272, ext. 5447
tailings, a resinous or petroleum-based dust suppression agent that effec-
tively binds dust to control surface air emissions may be used and main635-041-0065
tained to achieve the requirements of subsections (a) and (b) of this sectioWVinter Salmon Season
provided prior written approval of the Department is obtained. Salmon, steelhead, shad, sturgeon, walleye and carp may be taken for
(d) Excavation or disturbance at any inactive asbestos-containingcommercial purposes from the Columbia River Treaty Indian Fishery from
waste disposal site is an asbestos abatement project. The notification for ari2 noon February 1, 2003 to 12 noon March 21, 2003
such projgct must be submitted as specified in OAR 340-248-0260, except 32:?&&;%2;5&%&3 506,129 & ORS 507,030
as follows: Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
(A) Submit the project notification and project notification fee to the

78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered

Department at least 45 days before beginning any excavation or disturbance flfgé“z6351;03}5'52%555‘/\;\0/\,‘2129?3&32 ‘?f‘if-zll'%gg'gof? FzV\icsé_ngvE\;/lc’ fzi ﬁg‘g;ll;lgs%?l':‘g/lcsi'

T L . ,f. & ef. 1-28-82; - , f. 1-21-83, ef. 2-1-83; - , f. & ef. 1-31-84;

of asbestos-containing waste disposal site. FWC 2-1985, . & ef. -30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),
(B) State the reason for disturbing the waste.

f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;
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FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-
1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC
20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-
1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-
1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),
f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.
3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-
1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &
cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;
Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;
DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-
00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction
5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-
01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002. f. & cert. ef. 2-1-02; DFW
11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-

8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-

2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03

635-042-0130
Smelt Season

(1) Smelt may be taken for commercial purposes from the Columbia
River December 1-31, 2002, and from 3 a.m. to 9 p.m. on the following
dates: January 2, 2003, January 3, 2003, January 5, 2003, January 7, 20
January 9, 2003, January 10, 2003, January 12, 2003, January 14, 200
January 16, 2003, January 17, 2003, January 19, 2003, January 21, 2003,
January 23, 2003, January 24, 2003, January 26, 2003, January 28, 2003,
January 30, 2003, January 31, 2003, February 2, 2003, February 4, 2003,
February 6, 2003, February 7, 2003, February 9, 2003, February 11, 200
February 13, 2003, February 14, 2003, February 16, 2003, February 1
2003, February 20, 2003, February 21, 2003, February 23, 2003, Februa
25, 2003, February 27, 2003, February 28, 2003, March 2, 2003, March Ahave
2003, March 6, 2003, March 7, 2003, March 9, 2003, March 11, 2003,
March 13, 2003, March 14, 2003, March 16, 2003, March 18, 2003, March
20, 2003, March 21, 2003, March 23, 2003, March 25, 2003, March 27,

2003, March 28, 2003, and March 30, 2003.

(2) It is unlawful to use other than the following gear for the taking of

smelt in the Columbia River:

(a) Gill nets of a mesh size not more than two inches. Nets may con—it

sist of, but are not limited to, monofilament webbing;

ter;

(b) Dip nets having a bag frame no greater than 36 inches in diame

(c) Trawl nets with:

(A) Head rope not to exceed 25 feet in length;

(B) Foot rope or groundline not to exceed 25 feet in length;
(C) Door size not to exceed three feet by four feet;

(D) Mesh size not to exceed two inches;

(E) Bag length from the center of the head rope to the terminal end of

the bunt not to exceed 35 feet;

(F) Breast rope not to exceed five feet;

(G) Bridle rope from rear of doors to foot rope and head rope not to

exceed eight feet.

(3) No more than one trawl net at a time may be fished from any fish-

ing vessel to take smelt.

(4) In the Columbia River upstream from Zone 1, it is unlawful to

take smelt from a trawl vessel which exceeds 32 feet in overall length.

ry

clipped salmon and sturgeon only may be sold from this fishery. The open
fishing periods are as follows:

(a) 12 noon January 7, 2003, to 6 p.m. January 8, 2003;

(b) 12 noon January 14, 2003, to 6 p.m. January 15, 2003;

(c) 12 noon January 21, 2003, to 6 p.m. January 22, 2003;

(d) 12 noon January 28, 2003, to 6 p.m. January 29, 2003;

(e) 12 noon February 4, 2003, to 6 p.m. February 5, 2003;

(f) 12 noon February 11, 2003, to 6 p.m. February 12, 2003.

(3) Sturgeon and salmon may be taken for commercial purposes in
Zone 1, 2, and 3 below the Longview Bridge during commercial stur-
geon/salmon fishing seasons using gill nets with a minimum mesh size of
nine inches and a maximum mesh size of 9-3/4 inches. Salmon and stur-
geon only may be sold from this fishery. The open fishing period is as fol-
lows:

(a) 7 p.m. August 5, 2001 to 7 a.m. August 6, 2001.

(4) Sturgeon and salmon must be delivered to wholesale fish dealers,
canners, or fish buyers undressed (in the round).

(5) Itis unlawful to:

(a) Take sturgeon and salmon by angling from any vessel that is
gaged in commercial fishing (including the period of time the gear is
hed) or has been engaged in commercial fishing on that same day or has

ommercially caught sturgeon or salmon aboard,;

(b) Steal or otherwise molest or disturb any lawful fishing gear;

(c) Keep any fish taken under a commercial license for personal use;

(d) Remove the head or tail of any sturgeon taken for commercial pur-
oses prior to being received at the premises of a wholesale fish dealer or

¢anner;

(e) Sell or attempt to sell unprocessed or processed sturgeon eggs that
been taken from the Columbia River below Bonneville Dam;

(f) Purchase from commercial fishermen sturgeon eggs which have

been removed from the body cavity prior to sale;

(g) Have in possession any green sturgeon smaller than 48 inches or
larger than 66 inches in overall length or any white sturgeon smaller than
48 inches or larger than 60 inches in overall length;

(h) Gaff or penetrate sturgeon in any way while landing or releasing

) (6) The Sandy River closed sanctuary, described in OAR 625-042-
0005, is in effect during the fishing periods described in subsection 2(a),
(b), (c), (d), (e), and (f) of this rule.

Stat. Auth.: ORS 183.325, ORS 506.109 & ORS 506.119

Stats. Implemented: ORS 506.129 & ORS 507.030

Hist.: FWC 85, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79; Renumbered from 635-035-0320; FWC 6-1980, f. & ef.
1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82; FWC 20-
1982(Temp), f. & ef. 3-25-82; FWC 3-1983, f. & ef. 1-21-83; FWC 4-1984, f. & ef. 1-31-84;
FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-
1987, f. & ef. 1-23-87; FWC 8-1992, f. & cert. ef. 2-11-92; FWC 11-1993, f. 2-11-93, cert.
ef. 2-16-93; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-94; FWC 16-1994(Temp), f. & cert. ef.
3-3-94; FWC 3-1997, f. & cert. ef. 1-27-97; FWC 8-1997(Temp), f. & cert. ef. 2-14-97; FWC
42-1997, f. & cert. ef. 8-4-97; DFW 2-1998(Temp), f. 1-9-98, cert. ef. 1-12-98 thru 1-23-98;
DFW 58-1998(Temp.), f. & cert. ef. 8-4-98 thru 8-21-98; DFW 82-1998(Temp), f. 10-6-98,
cert. ef. 10-7-98 thru 10-23-98; DFW 84-1998(Temp), f. & cert. ef. 10-22-98 thru 10-23-98;
DFW 86-1998(Temp), f. & cert. ef. 10-28-98 thru 10-30-98; DFW 87-1998(Temp), f. & cert.
ef 11-5-98 thru 11-6-98; DFW 101-1998, f. & cert. ef. 12-24-98; DFW 7-1999(Temp), f. 2-
12-99 & cert. ef. 2-15-99 thru 2-19-99; DFW 11-1999(Temp), f. 2-24-99, cert. ef. 2-25-99
thru 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99 thru 8-6-99; Administrative correc-
tion 11-17-99; DFW 95-1999(Temp), f. 12-22-99, cert. ef. 12-26-99 thru 1-21-00; DFW 3-

(5) For the purposes of this rule, Zone 1 is the area downstream of a
straight line from a beacon light at Grays Point on the Washington bank to
the flashing 4-second red buoy “44” off the easterly tip of Tongue Point on

2000, f. & cert. ef. 1-24-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 80-2000(Temp), f, 12-
22-00, cert. ef. 1-1-01 thru 3-31-01; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 115-
2001(Temp), f. 12-13-01, cert. ef. 1-1-02 thru 3-31-02; DFW 9-2002, f. & cert. ef. 2-1-02;

DFW 11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 134-2002(Temp), f. & cert. ef.

the Oregon Bank.
12-19-02 thru 4-1-03

Stat. Auth.: ORS 183.325, ORS 506.109, ORS 506.119

Stats. Implemented: ORS 506.129 & ORS 507.030

Hist.: FWC 2-1985, f. & ef. 1-30-85; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-1987,
f. & ef. 1-23-87; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-94; FWC 15-1995, f. & cert. ef. 2= Adm. Order No.: DFW 135-2002
15-95; DFW 82-1998(Temp), f. 10-6-98, cert. ef. 10-7-98 thru 10-23-98; DFW 95- : 19.92.
1999(Temp), f. 12-22-99, cert. ef. 12-26-99 thru 1-21-00; DFW 3-2000, f. & cert. ef. 1-24- F'led_ _W'th Sec. of St?'telz 23-2002
00; DFW 8-2000(Temp), f. 2-18-00, cert. ef. 2-20-00 thru 2-29-00; Administrative correction Certified to be Effective: 1-1-03
3-17-00; DFW 80-2000(Temp), f, 12-22-00, cert. ef. 1-1-01 thru 3-31-01; DFW 10- ; At 1112
2001(Temp), f. & cert. ef. 3-6-01 thru 3-31-01; Administrative correction 6-21-01; DFW 115- NOtICG PUb|IC&tI0n Date'll 1 02

2001(Temp), f. 12-13-01, cert. ef. 1-1-02 thru 3-31-02; DFW 9-2002, f. & cert. ef. 2-1-02; Rules Amended:635-004-0005, 635-004-0018, 635-004-0025, 635-

DFW 11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 134-2002(Temp), f. & cert. ef. 004_0029’ 635_004_0033’ 635_004_0050, 635-006-0850

12:19-02 thru 4-1-03 Subject: Adopted 2003 groundfish and halibut fishery regulations
635-042-0135 and adopted rules to reference future regulations for the sardine fish-
Sturgeon Season ery.

(1) Sturgeon may be taken for commercial purposes from the Rules Coordinator: Mike Lueck—(503) 872-5272, ext. 5447
Columbia River below Bonneville Dam during commercial salmon fishing
seasons with the same fishing gear authorized for the taking of salmon. 635-004-0005

(2) Sturgeon and salmon may be taken for commercial purposes fronScope of Rules
the Columbia River below Bonneville Dam during commercial Division 004 incorporates into Oregon Administrative Rules, by ref-
sturgeon/salmon fishing seasons using gill nets with a minimum mesh sizerence, Pacific Halibut Fishery Regulations of the International Pacific
of nine inches and a maximum mesh size of 9 3/4 inches. Adipose fin-Halibut Commission (IPHC), included in ttiRacific Council News vol-
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ume 26 number 3, October 2002 and in addition to the extent they are
consistent with these rulegitle 50 of the Code of Federal Regulations
Part 300, Subpart E (61FR35550July 5, 1996 as amendedo incorpo-

Hist.: FWC 123-1989, f. 12-19-89, cert. ef. 1-1-90; FWC 141-1991, f. 12-31-91, cert. ef. 1-
1-92; FWC 36-1992, f. 5-26-92, cert. ef. 5-27-92; FWC 95-1994, f. 12-28-94, cert. ef. 1-1-
95; DFW 135-2002, f. 12-23-02, cert. ef. 1-1-03

rate the standards in the Pacific Council News). Therefore, persons mus§35.004-0033

consult thePacific Council NewsandFederal Regulationsor thePacific
Halibut Fishery Regulations 2003as published by IPHC in addition to

Groundfish Restrictions

The season for most species of ocean food fish is open year-round,

Division 004 to determine all rules applicable to halibut f|Sh|ng I’equil’e— until catch guotas are met (Where app|icab|e). Regu|ations for the follow-

ments. It is unlawful to take halibut for commercial purposes except as Setng species or species groups of ocean food fish change throughout the sea-
son and the Oregon Administrative Rules and federal regulations should be
consulted before fishing:

by thelPHC and in accordance with a valid permit issued bylf¢C.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.129
Hist.: FC 241, f. 4-5-72, ef. 4-15-72, Renumbered from 625-010-0725, Renumbered from

(a) Minor Nearshore Rockfish;
(b) Minor Shelf Rockfish (excluding tiger rockfish and vermillion

635-036-0330; FWC 25-1989(Temp), f. & cert. ef. 4-5-89; FWC 51-1989, f. & cert. ef. 7-28- rockfish);

89; FWC 32-1990(Temp), f. & cert. ef. 4-4-90; FWC 67-1991, f. 6-25-91, cert. ef. 7-1-91;
FWC 94-1995(Temp), f. 12-29-95, cert. ef. 1-1-96; FWC 9-1996, f. 3-5-96, cert. ef. 3-8-96;
FWC 25-1997, f. 4-22-97, cert. ef. 5-1-97; DFW 91-1998, f. & cert. ef. 11-25-98; DFW 98-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 81-2000, f. 12-22-00, cert. ef. 1-1-01; DFW 118-
2001, f. 12-24-01, cert. ef. 1-1-02; DFW 135-2002, f. 12-23-02, cert. ef. 1-1-03

635-004-0018
Scope of Rules

Division 004 incorporates into Oregon Administrative Rules, by ref-
erence, the annual groundfish specifications and management measures for
2003included in thePacific Council News volume 26, number 3, October
2002, and in addition to the extent they are consistent with these rules,
Code of Federal Regulations Title 50 Part 66Q Subpart G
(61FR34572July 2, 1996 as amendedo incorporate the standards in the
Pacific Council News). Therefore, persons must consult Raeific
Council News and Federal Regulationsin addition to Division 004 to
determine all applicable groundfish fishing requirements. Where regula-
tions refer to the fishery management area, that area is extended from shore
to three nautical miles from shore coterminous with the Exclusive
Economic Zone. A copy of thPacific Council Newsand theFederal
Regulationsmay be obtained by contacting Sharon Bird at 503-872-5252.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138 & ORS 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 141-1991, f. 12-31-91, cert. ef. 1-1-92; FWC 95-1994, f. 12-28-94, cert. ef. 1-1-
95; FWC 71-1996, f. 12-26-96, cert. ef. 1-1-97; DFW 1-1998, f. & cert. ef. 1-9-98; DFW 91-
1998, f. & cert. ef. 11-25-98; DFW 98-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 81-2000, f.
12-22-00, cert. ef. 1-1-01; DFW 118-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 135-2002, f.
12-23-02, cert. ef. 1-1-03

635-004-0025
Closed Season

There is no closed season or area for the taking of ocean food fish for
commercial purposes except:

(1) As provided in these rules or in the Code of Federal Regulations,
Title 50 Part 660, subpart G.

(2) It isunlawful at all times to take Ocean food fish for commercial
purposes from Oregon coastal bays, the Oregon estuary waters of the
Columbia River, or from man-made structures, that extend from coastal
bays, or within 200 yards of any man-made structure. This closure does not
apply to:

(a) Ocean food fish taken in specific fisheries established by rule.

(b) Ocean food fish taken to be sold or used for scientific or educa-
tional purposes, or for live public display; or to

(c) Pacific herring, Pacific sardine (pilchard), anchovies, smelt, can-
dlefish, and shad that are taken by hook-and-line and sold as bait.

(3) It isunlawfulto take surfperch for commercial purposes from the

Pacific Ocean from August 1 through September 30.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 506.119
Stats. Implemented: ORS 506.129
Hist.: FC 246, f. 5-5-72, ef. 5-15-72; FWC 38, f. & ef. 1-23-76, Renumbered from 625-010-
0550; FWC 8-1979, f. 3-1-79, ef. 3-2-79; FWC 9-1979(Temp), f. & ef. 3-5-79 through 3-31-
79; FWC 50-1979, f. & ef. 11-1-79, Renumbered from 635-036-0275; FWC 95-1994, f. 12-

(c) Minor Slope Rockfish;

(d) Black Rockfish;

(e) Canary Rockfish;

(f) Tiger Rockfish;

(g) Vermillion Rockfish;

(h) Widow Rockfish;

(i) Yelloweye Rockfish;

(i) Yellowtail Rockfish;

(k) Darkblotched Rockfish;

() Pacific Ocean Perch;

(m) Longspine Thornyhead;

(n) Shortspine Thornyhead;

(o) Arrowtooth Flounder;

(p) Dover Sole;

(q) Petrale Sole;

() Rex Sole;

(s) Other Flatfish;

(t) Lingcod;

(u) Sablefish;

(v) Pacific Whiting;

Stat. Auth.: ORS 506.109 & ORS 506.119

Stats. Implemented: ORS 506.129

Hist.: FWC 73-1982(Temp), f. & ef. 10-27-82; FWC 1-1983 (Temp), f. & ef. 1-6-83; FWC
10-1983, . & ef. 3-1-83; FWC 23-1983(Temp), f. & ef. 6-14-83; FWC 41-1983(Temp), . &
ef. 9-6-83; FWC 3-1984 f. & ef. 1-26-84; FWC 18-1984 (Temp), f. 5-4-84, ef. 5-6-84; FWC
36-1984(Temp), f. 7-31-84, ef. 8-1-84; FWC 1-1985(Temp), f. & ef. 1-4-85; FWC 5-1985, f.
& ef. 2-19-85; FWC 18-1985(Temp), f. 4-26-85, ef. 4-27-85; FWC 52-1985(Temp), f. 8-30-
85, ef. 9-1-85; FWC 65-1985 (Temp), . & ef. 10-4-85; FWC 82-1985, f. 12-16-85, ef. 1-1-
86; FWC 50-1986(Temp), f. & ef. 8-29-86; FWC 81-1986, f. 12-31-86, ef. 1-1-87; FWC 57-
1987(Temp), f. & ef. 7-24-87; FWC 104-1987, f. 12-18-87, ef. 1-1-88; FWC 97-1988(Temp),
f. & cert. ef. 1-6-88; FWC 103-1988, f. 12-29-88, cert. ef. 1-1-89; FWC 49-1989(Temp), .
& cert. ef. 7-26-89; FWC 69-1990 (Temp), f. 7-24-90, cert. ef. 7-25-90; FWC 122-1990, f.
11-26-90, cert. ef. 11-29-90; FWC 130-1990, f. 12-31-90, cert. ef. 1-1-91; FWC 48-
1991(Temp), f. & cert. ef. 5-3-91; FWC 82-1991(Temp), f. 7-30-91, cert. ef. 7-31-91; FWC
83-1991, f. 8-1-91, cert. ef. 7-31-91; FWC 58-1992(Temp), f. & cert. ef. 7-29-92; FWC 141-
1991, f. 12-31-91, cert. ef. 1-1-92; FWC 9-1992, f. 2-20-92, cert. ef. 2-21-92; FWC 58-
1992(Temp), . & cert. ef. 7-29-92; FWC 6-1993, f. 1-28-93, cert. ef. 2-1-93; FWC 10-1993,
f. & cert. ef. 2-10-93; FWC 1-1994, f. & cert. ef. 1-14-94; FWC 32-1994, f. & cert. ef. 6-3-
94; FWC 44-1994, f. 7-26-94, cert. ef. 8-1-94; FWC 95-1994, f. 12-28-94, cert. ef. 1-1-95;
FWC 45-1995, f. & cert. ef. 6-1-95; FWC 94-1995(Temp), f. 12-29-95, cert. ef. 1-1-96; FWC
9-1996, f. 3-5-96, cert. ef. 3-8-96; DFW 118-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 119-
2002(Temp), f. 10-24-02, cert. ef. 10-25-02 thru 12-31-02; DFW 135-2002, f. 12-23-02, cert.
ef. 1-1-03

635-004-0050
Logbook Required

(1) The Department of Fish and Wildlife will provide a logbook to

each licensed commercial fishing boat from which ocean food fish other
than Dungeness Crab are taken by means of a trawl net (including a shrimp
trawl net), longline, or pot. In addition, a logbook shall be provided to each

licensed commercial fishing boat taking squid regardless of gear. The skip-
per of such boat shall be responsible for maintaining the logbook in an

accurate and truthful manner in accordance with the instructions contained
therein.

(2) Logbooks shall be completed for a fishing trip within one week of

28-95, cert. ef. cert. ef. 1-1-95; FWC 71-1996, f. 12-31-96, cert. ef. 1-1-97; DFW 97-1999, Ianding.

f. 12-27-99, cert. ef. 1-1-00; DFW 63-2002(Temp) f. & cert. ef. 6-18-02 thru 12-14-02; DFW
103-2002(Temp), f. 9-13-02 cert. ef. 9-14-02 thru 9-30-02; DFW 115-2002, f. & cert. ef. 10-
21-02; DFW 135-2002, f. 12-23-02, cert. ef. 1-1-03

(3) The skipper of the licensed commercial fishing boat shall, upon

request of an authorized representative of the Department of Fish and

Wildlife, permit examination and transcription of information from such

635-004-0029
Sorting Required
It is unlawfulto fail to sort, into the categories listed in 635-004-0033,

logbook. Information so received by the Department shall be considered as
confidential.

(4) The agency copy of the logbook shall be surrendered upon request

prior to the first weighing after offloading, those groundfish species or Of Department personnel.

species groups for which there is a trip limit, harvest guideline, or quota or

havest cap.
Stat. Auth.: ORS 496.138, ORS 496.162, ORS 506.109, ORS 506.119
Stats. Implemented: ORS 506.129
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Stat. Auth.: ORS 506.119

Stats. Implemented: ORS 506.129

Hist.: FC 246, f. 5-5-72, ef. 5-15-72, Renumbered from 625-010-0570; FWC 34-1979, f. &
ef. 8-22-79, Renumbered from 635-036-0295; FWC 15-1984, f. & ef. 4-5-84; DFW 38-1999,
f. & cert. ef. 5-24-99; DFW 135-2002, f. 12-23-02, cert. ef. 1-1-03
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635-006-0850 lagocephalus Whitespotted greenlingHexagrammos stelleri Painted
Developmental Fisheries Species List greenling Oxylebius pictus Kelp rockfish Gebastes atrovirehsBrown

(1) The Developmental Fisheries species, permit and gear restrictionstockfish Sebastes auriculatys Gopher rockfish $ebastes carnatys
and landing requirements for renewal of Category A permits are as follows:Copper rockfish $ebastes caurinjisBlack & Yellow rockfish Gebastes

(a) FISH: chrysomelay Calico rockfish $ebastes dallj Quillback rockfish

(A) Pacific hagfish Eptatretus stou}ifishery has a qualifying and  (Sebastes maliggrVermilion rockfish Gebastes miniatjsChina rockfish
annual renewal requirement of five landings. There are 25 permits for har{Sebastes nebuloiFiger rockfish Sebastes nigrocinctysGrass rockfish
vest of which there are no trawl permits; (Sebastes rastrelliggr Olive rockfish Gebastes serranoidesTreefish

(B) Blue shark Prionace glaucifishery has a qualifying and annual  (Sebastes serricepsApplicants for a nearshore Developmental Fisheries
renewal requirement of either five landings consisting of at least 500permit must own a vessel that has landed at least 500 Ibs. of nearshore
pounds each landing or one landing consisting of at least 5000 poundsspecies in Oregon in any one calendar year during the window period
There are 10 permits for harvest of which there are no high seas drift neanuary 1, 1997 through July 1, 2001 to qualify for a permit north of Heceta
permits and no large mesh gill net permits. No permit is needed for handHead. The majority of qualifying landings must have been made into ports
lines or hand harvest. Experimental gear permits may be required; north of Heceta Head. Applicants for a nearshore Developmental Fisheries

(C) Swordfish Kiphias gladiuj fishery has a qualifying and annual  permit must own a vessel that has landed at least 750 Ibs. of nearshore
renewal requirement of either five landings consisting of at least 500species in Oregon in any one calendar year during the window period
pounds each landing or one landing consisting of at least 5000 poundgjanuary 1, 1997 through July 1, 2001 to qualify for a permit south of Heceta
Permits are valid for and renewal requw_ements are calculated fromHead. The majority of qualifying landings must have been made into ports
February 1 through January 31 of the following year. There are 20 permitssoyth of Heceta Head. Permits will be issued for either hook-and-line gear
for harvest by floating Io_ngline and 10 perm_its for harvgst by other gear.(including pole-and-line, troll, longline, and stick gear) or traps (pots)
Specially adapted drift/gill net may be permitted. Experimental gear per-pased on gear used for the majority of qualifying landings. Permits issued
mits may'be required. Flyg smgle—dellvery permits Wlll be issued to thosegq, pot gear shall be limited to a maximum of 50 pots. Annual renewal
who applied by annual filing date, but did not receive a Developmental yoqirements are at least 5 landings and a total of 100 pounds of nearshore
Fishery Permit. Gill net gear must conform to California gear restrictions; gpecies in Oregon. Landings of nearshore species are restricted to north of

(D) Northern anchovy Engraulis mordak and Pacific herring  eceta Head or south of Heceta Head based on location of majority of land-
(Clupea pallagi fishery has a qualifying and annual renewal requirement jqq made during qualification period. After 2003, no new permits will be

of either five landings consisting of at least 500 pounds each landing or ongsg e ynil the number of permits issued falls below 50. Thereafter, there
landing consisting of at least 5000 pounds. There are 15 permits for oceafl| e 50 permits available.

harve_st'. Specially adapted_small mesh drift/gill net may be permitted. Np (b) INVERTEBRATES:
permit is needed for hand lines or hand harvest. Experimental gear permits
may be required;

(E) Pacific sardineSardinops saggxand Pacific sauryQololabis
saira) fishery has a qualifying and annual renewal requirement of either
five landings consisting of at least 500 pounds each landing or one landin P
consisting of at least 5000 pounds. There are 20 permits for ocean harve% g ] ) . P

; 'qualifying and annual renewal requirement of five landings consisting of

Specially qdapted small mesh d”f.t/g'" ne_t may be permitted. Experlmentalat least 100 pounds each landing. There are 10 permits for harvest with pots
gear permits may be required. This rule incorporates, by reference, the sar-

. . . o - nly;
dine management measures for 2003 included in the Pacific Council List o™ ) o
Decisions for the November 2002 PFMC meeting, and in addition to theannug?)r;%?/;;rfgvnuﬁgmeﬂ?sofp Iﬁ\t/)éc?arngiﬁhgr)éor:]a;sgnqugl(lzltn?e:;d 100
extent they are consistent with these ruesde of Federal Regulations q 9 9

Title 50 Part 66Q as amended to incorporate the standards recommendalpounds (round weight) each Ianding or one landing c_onsisting‘ of at least
tions of the Pacific Council. Therefore, persons must consult the Federa] 000 pounds. After 2002, new permits for trawl gear will not be issued and

Regulations in addition to this rule to determine all applicable sardine fish—.r"’“’vI permits may be renewed as pot permits. After 2003, permits will be

ing requirements. Where regulations refer to the fishery management are §sue_d fc_)r potdg_ealrjolnly; 28 nef\tN pe;”."f Vr\]"" be issued u_nt|| the Eurqt())er of
that area is extended from shore to three nautical miles from shore coteSMItS issued is below 10, after which there may continue to be per-
minous with the Exclusive Economic Zone. A copy of the Pacific Council mits. Permits are area specific. Experimental gear permits may be required.

decisions and the Federal Regulations may be obtained by contacting theerMits are issued geographically, split at Heceta Head with 50 percent
Fish Division at 503-872-5252; issued north and 50 percent issued south of Heceta Head, until after the date

(F) Pacific sandfishTtichodon trichodoi fishery has a qualifying ~ ©f the lottery; , _ , ,
and annual renewal requirement of five landings. There are 10 permits for (D) Coonstripe shrimp Randalus dange and sidestripe shrimp
harvest of which there are no dredging permits and no trawl permits, how{Pandalopsis disparfishery has a qualifying and annual renewal require-
ever, limited numbers of experimental gear permits may be issued for traw[nent of five landings consisting of at least 100 pounds (round weight) each
harvest. Permits are area specific. Experimental gear permits may bénding. There are 10 permits for harvest by pot gear; )
required. No permit is needed for hand lines or hand harvest; _ (E) Ocean cockle clam€{inocardium nuttalli) fishery has a quali-

(G) Eulachon Thaleichthys pacific)s whitebait smelt Allosmerus fying and annual renevyal requirement of five Ia}ndlngs consisting of at least
elongatu3, night smelt Gpirinchus stark3i longfin smelt (Spirinchus 100 p_ognds each landing. ‘I_'here are five permits for ocean harvest only. No
thaleichthys) and surf smeltiypomesus pretioshfishery has a qualifying permit is nee_ded for hand lines or hand harvest. Experimental gear permits
and annual renewal requirement of five landings consisting of at least 10dnay be required; ) ) )
pounds each landing. There are 20 permits for ocean harvest of which there ~ (F) Bay clams including cockle clamSl{nocardium nuttalli), butter
are no trawl permits, however, limited numbers of experimental gear per-lams (Saxidonus giganteus), gaper clafitesus capas, nuttallii native
mits may be issued for trawl harvest. Specially adapted small mesh drift/gilllittleneck clams Rrotothaca stamingsand softshell clams (Mya arenaria)
net may be permitted. No permit is needed for hand lines or hand harvesfishery has no qualifying and annual renewal requirements for intertidal
Experimental gear permits may be required; hand harvest, an unlimited number of permits, and a $25 permit fee. There

(H) Pacific pomfret Brama japonic fishery has a qualifying and ~ are 11 permits (individual or vessel) for subtidal dive harvest, effective
annual renewal requirement of five landings consisting of at least 100March 18, 1997-December 31, 1997, and 10 permits thereafter for
pounds each landing. There are 10 permits for harvest. Experimental geatatewide harvest and five permits for harvest south of Heceta Head.
permits may be required,; Qualifying requirements are either five landings consisting of at least 200

(1) Slender soleEopsetta exilisfishery has a qualifying and annual pounds each landing or an annual total of 2500 pounds for one calendar
renewal requirement of five landings consisting of at least 100 pounds eacliear during the qualifying period of January 1, 1990 through October 16,
landing. There are 10 permits for harvest. Experimental gear permits mayl995. Annual renewal requirements are either five landings consisting of at

(A) Box crab [opholithodes foraminatydishery has a qualifying
and annual renewal requirement of five landings consisting of at least 100
pounds each landing. There are 25 permits for harvest with pots only;

(B) Grooved tanner cralChionoecetes tanngriOregon hair crab
aralomis mulitspina) and scarlet king crab (Lithodes couesi) fishery has

be required. least 100 pounds each landing or an annual total of 2500 pounds. An inci-
(J) Nearshore fishery species are: Buffalo sculgimophrys biso) dental catch of one gaper clam per eight butter clams, or 25 pounds of gaper

Red Irish Lord Hemilepidotus hemilepidotys Brown Irish lord clams per 100 pounds of butter clams, whichever allows the greater gaper

(Hemilepidotus spinosjisCabezon $corpaenichthys marmorajuelp clam incidental catch, is allowed during the closed season notwithstanding

greenling Hexagrammos decagrammu®ock greenling Hexagrammos OAR 635-005-0020;
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(G) Giant octopus@ctopus dofleini fishery has a qualifying and (T) Sand soleRsettichthys melanostictus
annual renewal requirement of five landings consisting of at least 100 (V) Curlfin (lemon) soleRleuronichthys decurrejis
pounds each landing. There are 10 permits for harvest using octopus pots (V) Spotted ratfishHydrolagus collie);
only; (W) Wolf-eel (Anarrhichthys ocellatys
(H) California market squid_pligo opalescensand other squid (sev- (X) Walleye pollock Theragra chalcogramma (L) Chub (Pacific)

eral species) fishery has a qualifying and annual renewal requirement ofackerel Scomber japonicys

either five landings consisting of at least 500 pounds each landing or one (b) INVERTEBRATES:

landing consisting of at least 5000 pounds. There are 30 permits for harvest ~ (A) Red rock crab (Cancer productus);

using trawl gear and 30 permits for harvest using other gear types. (B) Purple sea urching{rongylocentrotus purpuratys
Experimental gear permits may be required. Permits are issued geographi-  (C) Crayfish Pacifastacus leniusculjus

cally, split at Heceta Head with 50 percent issued north and 50 percent  Stat Auth.. ORS 506.109 & ORS 506.119

issued south of Heceta Head. until after the date of the Iottery' Stats. Implemented: ORS 506.129, ORS 506.450, ORS 506.455, ORS 506.460 & ORS
) A ' M RN 506.465
(1) Fragile urchin Allocentrotus fragili3 fishery has a qualifying and Hist. FWC 85-1994, f. 10-31-94, cert. ef. 11-1-94; FWC 87-1995, . 11-17-05, cert, ef. 11-
annual renewal requirement of five landings consisting of at least 500 20-95; FWC 1-1997, f. & cert. ef. 1-16-97; FWC 18-1997(Temp), f. & cert. ef. 3-18-97;
pounds each landing. There are six permits for harvest using trawl gear and =~ FWC 34-1997, f. 6-11-97, cert. ef. 6-15-97; DFW 3-1998, f. & cert. ef. 1-12-98; DFW 17-

: : : . : 1998(Temp), f. & cert. ef. 3-6-98 thru 7-31-98; DFW 93-1998, f. & cert. ef. 11-25-98; DFW
six permits for harvest using other gear. Experimental gear permits may be 85.1000. . & cert. of, 11.1.00 DFW 89.1999. f. & cert, ef, 11-15-09: DFW 76.2000. f. 11-

required. Permits are issued geographically, split at Heceta Head with 50 2100, cert. ef. 1-1-01; DFW 30-2001, f. & cert. ef. 5-4-01; DFW 119-200L, f. & cett. ef. 12-

percent issued north and 50 percent issued south of Heceta Head; 24-01; DFW 116-2002, f. & cert. ef. 10-21-02; DFW 117-2002, f. & cert. ef. 10-21-02; DFW
(J) Sea cucumbePérastichopus sppfishery has a qualifying and 135-2002, f. 12-23-02, cert. ef. 1-1-03
annual renewal requirement of five landings consisting of at least 100 secccccces

pounds each landing. There are six permits for harvest using trawl gear, 18qm. Order No.: DFW 1-2003(Temp)

permits for Tavest by diver, ant()j 10 perrgits for harvest by gther gea[].F”ed with Sec. of State1-14-2003

Experimental gear permits may be required. Permits are issued geographjx ... ' L

cally, split at Heceta Head with 50 percent issued north and 50 percenﬁer.tmecj o .be Eﬁectlve. 1-14-03 thru 7-9-03

issued south of Heceta Head, until after the date of the lottery; otice Publication Date:
(K) Marine snails (various species) fishery has a qualifying and annu-Rules Adopted:635-043-0056

al renewal requirement of five landings consisting of at least 100 poundsSubject: Adopt rules to authorize Oregon Department of Fish and

each landing. There are 10 permits for subtidal harvest only; Wildlife to trap and relocate nuisance wild turkeys found within the
(L) Brine shrimp frtemia spp. fishery has a qualifying and annual  Roseburg City Limits.

renewal requirement of at least 5000 pounds landed. There are three perules Coordinator: Mike Lueck—(503) 872-5272, ext. 5447
mits to harvest adults.

(M) Flat abalone (Haliotis walallensis) fishery has a single permit 635-043-0056
authorized, a 3,000 pound annual quota limit, an annual renewal requireTrapping of Wildlife
ment of 10 landings of at least 20 pounds each landing, a 4-1/2 inch mini- For the purpose of alleviating a public nuisance or preventing proper-

mum size, year-round season, taken from nonintertidal areas with any damage, the Department may trap and relocate wild turkeys found with-
abalone iron, and such additional permit conditions as the Director deemg the Roseburg city limits.

appropriate as required by OAR 635-006-870 and 635-006-0880. Stat. Auth.: ORS 498.158
(2) The Developmental Fisheries Species List, Category “B,” is as Stats. Implemented: ORS 498.158
follows: Hist.: DFW 1-2003(Temp), f. & cert. ef. 1-14-03 thru 7-9-03
(a) FISH ceseseeces _
(A) Salmon sharklamna ditropi3; Department of Geology and Mineral Industries
(B) Carp Cyprinus carpi; Chapter 632
(C) Black hagfish Eptatretus deanj .
(D) Yellow perch Perca flavescens A.dm. Qrder No.: DGMI 1-2002
(E) Eelpouts (familyZoarcidag; Filed with Sec. of State12-20-2002
(F) Brown bullhead Ameiurus nebulosits Certified to be Effective: 1-1-03
(G) Skilfish Erilepis zonifey; Notice Publication Date:9-1-02
(H) Northern squawfishRtychocheilus oregonensis Rules Adopted: 632-007-0000, 632-007-0010, 632-007-0020,
(b) INVERTEBRATES: ) ) 632-007-0030
(A) Euphausids (krill) (familyEuphausidalz Subject: The new rules implement DOGAMI's responsibilities
(B) Pacific sand crab (Emerita analoga); under ORS 195.260(4)(a). The rules identify the maps used to iden-

and C((gzbliicrsghwater musselfanilies Margaritifera, Anodonta, Gonidea, tify “further review areas” (areas that may be subject to rapidly mov-

(3) The Developmental Fisheries Species List, Category “C,” is asing lands”de_s)'
follows: Rules Coordinator: Gary Lynch—(541) 967-2039, ext. 23
(a) FISH

(A) Spiny dogfish $qualus acanthigs 632-007-0000

. ; Purpose
B) Soupfin shark®aleorhinus zyopter!
Ecg Skafe (faminR(gjidae' yopterys (1) The rules in this division implement the responsibilities of the
(D) American shadﬁ(losa’sapidissim)a Oregon Department of Geology and Mineral Industries under ORS

195.260(4)(a) relating to the mapping of further review areas for rapidly
moving landslides.

(2) The objective of these rules is to cite further review area maps.
Stat. Auth.: ORS 516.090

(E) Pacific cod Gadus macrocephalys
(F) Pacific flatnoseAntimora microlepiy
(G) Pacific grenadierQoryphaenoides acrolepis

(H) Jack mackerefTtachurus symmetricys Stats. Implemented: ORS 195.260 & ORS 516.090

(I) Chub (Pacific) mackereScomber japonicys Hist.: DGMI 1-2002, f. 12-20-02, cert. ef. 1-1-03

(J) Greenstriped rockfistSebastes elongafys

(K) Redstripe rockfish§ebastes proriggr 632-007-0010

(L) Shortbelly rockfish $ebastes jordaji Definitions

(M) Sharpchin rockfish§ebastes zacentis (1) “Further review area” means an area of land that may be subject
(N) Splitnose rockfish§ebastes diploprga to rapidly moving landslides as specifically mapped by the Oregon
(O) Pacific sanddalQjtharichthys sordidus Department of Geology and Mineral Industries for the purpose of imple-
(P) Butter soleRleuronectes isolepis menting ORS 195.260(4)(a).

(Q) English soleRleuronectes vetullis (2) “Rapidly moving landslide” for the purpose of this Division,

(R) Rex soleErrex zechirug means any detached mass of soil, rock, or debris that begins as a relatively
(S) Rock soleRleuronectes bilineatyis small landslide on steep slopes and grows to a sufficient size to cause dam-
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age as it moves down a slope or a stream channel, and is moving at a velo632-007-0020
ity that is difficult for people to outrun or escape. Further Review Area Maps
Stat. Auth.: ORS 516.090 (1) The Department of Geology and Mineral Industries, in coopera-
Stats. Implemented: ORS 195.260 & ORS 516.090 tion with local governments and in coordination with the Oregon
Hist.: DGMI 1-2002, f. 12-20-02, cert. ef. 1-1-03 S
Department of Forestry, has for the counties in western Oregon and Hood
632-007-0020 River County developed further review area maps.
Further Review Area Maps . h(2) For :jhe purposes of thfgsg _rules, further review areafs are :dentifiec(jj
(1) The Department of Geology and Mineral Industries, in coopera- y the map designation specified in Oregon Department of Geology an

tion with local governments and in coordination with the Oregon Mineral Industries publication IMS 22.

Department of Forestry, has for the counties in western Oregon and Hood, . (3) As proylded in ORS 195.260, furth_e_r review area maps are
designed to assist local government in determining the need for site-specif-

River County developed further review area maps. h : ) ) ; .
(2) For the purposes of these rules, further review areas are identifiejc reports prior to construction of structures in areas with possible hazard

! ; e rom rapidly moving landslides.
EA);ntQ;IT:gugterignpellth)Iir:::t‘i):nulfll\ig I2n20regon Department of Geology an (4) “Further review area” maps listed here are not designed or intend-
(3) As provided in ORS 195.260, further review area maps areed to indicate levels of site-specific hazard.

desianed t ist local < in determining th d for sit " (5) Nothing in this Division is intended to modify the intent of the
designed to assist local government in determining the need 1or Site-Speciizy  jirements of ORS 195.250 to 195.275. This Division is intended solely
ic reports prior to construction of structures in areas with possible hazar

: ; . o clearly identify the maps produced by the Oregon Department of
from rapidly moving landslides. , _ , Geology and mineral Industries in response to ORS 195.260(4)(a).
(4) “Further review area” maps listed here are not designed or intend- (6) The requirements of ORS 195.260(4)(a) apply to no other maps or

ed to indicate levels of site-specific hazard. _ ) parts of maps issued by the Department.
(5) Nothing in this Division is intended to modify the intent of the Stat. Auth.: ORS 516.090

requirements of ORS 195.250 to 195.275. This Division is intended solely at_attS-Dlrgﬁ/lﬁngtgg:foleSztgg-z%O%OfRfftg-Ogo dedt by DGMI 2-2002(Temp). {, 12
: : ist.: - , f. 12-20-02, cert. ef. 1-1-03; Suspended by - emp), f. 12-
to clearly |den§|fy the maps p!'oduced by the Oregon Department of 20,02, cert, ef, 1-1.03 thru 6-28.03
Geology and mineral Industries in response to ORS 195.260(4)(a).
(6) The requirements of ORS 195.260(4)(a) apply to no other maps 01532-007-0030
parts of maps issued by the Department. Effective Date

Stat. Auth.: ORS 516.090 N .
) The rules in this division are effective January 1, 2003.
Stats. Implemented: ORS 195.260 & ORS 516.090 Stat. Auth.- ORS 516.090

Hist.: DGMI 1-2002, f. 12-20-02, cert. ef. 1-1-03 Stats. Implemented: ORS 195.260 & ORS 516.090
Hist.: DGMI 1-2002, f. 12-20-02, cert. ef. 1-1-03; Suspended by DGMI 2-2002(Temp), f. 12-

632-007-0030 20-02, cert. ef. 1-1-03 thru 6-28-03
Effective Date esececcese

The rules in this division are effective January 1, 2003. Department of Human Services,

g:;sAll:rl\T)Ie(r?ﬁ':r?tesjeoosg 195.260 & ORS 516.090 Child Welfare Programs

Hist.: DGMI 1-2002, f. 12-20-02, cert. ef. 1-1-03 Chapter 413

Adm. Order No.: SOSCF 14-2002(Temp)

Adm. Order No.: DGMI 2-2002(Temp) Filed with Sec. of State12-19-2002
Filed with Sec. of State12-20-2002 Certified to be Effective: 12-19-02 thru 6-17-03
Certified to be Effective: 1-1-03 thru 6-28-03 Notice Publication Date:
Notice Publication Date: Rules Adopted:413-050-0261, 413-050-0301
Rules Suspended632-007-0000, 632-007-0010, 632-007-0020, Rules Amended:413-050-0200, 413-050-0210, 413-050-0220, 413-
632-007-0030 050-0230, 413-050-0240, 413-050-0250, 413-050-0260, 413-050-

Subject: Suspends rules that identified the maps to be used to iden6270, 413-050-0280, 413-050-0290, 413-050-0300
tify “further review areas” (areas that may be subject to rapidly mov-Subject: These temporary rules are being filed to guide a service

ing landslides). integration pilot project. Both child welfare and self-sufficiency pro-
Rules Coordinator: Gary Lynch—(541) 967-2039, ext. 23 grams have Child Care programs to support families receiving serv-
ices from the Department of Human Services (DHS). These rules
632-007-0000 guide counties participating in the pilot project to integrate the
Purpose provider approval processes. The participating counties are within

(1) The rules in this division implement the responsibilities of the
Oregon Department of Geology and Mineral Industries under ORS
195.260(4)(a) relating to the mapping of further review areas for rapidly
moving landslides.

(2) The objective of these rules is to cite further review area maps.

five service Delivery Areas: SDA 1 - Multnomah County, 3 - Mar-
ion County only, 5 - Lane County, 11 - Klamath County, and 15 -
Clackamas County. Statewide roll-out will occur when the results
indicate we have resolved any noted issues. Prior to this pilot in spe-

Stat. Auth.: ORS 516.090 cific counties, child welfare day care providers could only be licensed
Stats. Implemented: ORS 195.260 & ORS 516.090 with the Child Care Division (CCD) of the Employment Department.
Hist.: DGMI 1-2002, f. 12-20-02, cert. ef. 1-1-03; Suspended by DGMI 2-2002(Temp), f. 12- . . .
20-02, cert, ef. 1-1-03 thru 6-28-03 An exception procedure allowed day care providers not licensed (but
applying to be licensed) to provide services to child welfare fami-
632-007-0010 lies. With this exception, day care providers could be providing care
Definitions for several months, while CCD licensing was being processed and

(1) “Further review area” means an area of land that may be subjechefore criminal history and child protective services were checked.
to rapidly moving landslides as specifically mapped by the Oregon\yjthin DHS, Self-sufficiency child care providers receive a records
Department of Geology and Mineral Industries for the purpose of imple- check through a “listing” process. Therefore, in the pilot project
me”t'(g“;’ 9§asi3?5'é%?/(iﬁ)(algn dsiide” for the purbose of this Division €8S, these rules will allow integration of these processes, child wel-

pIgy 9 burp : I re workers will use the DHS Child Welfare Day Care Provider List-

means any detached mass of soil, rock, or debris that begins as a relative f btai ds check d id h
small landslide on steep slopes and grows to a sufficient size to cause darf{?d form to obtain records checks on day care providers who are not

age as it moves down a slope or a stream channel, and is moving at a veloi¢ensed with CCD. Self-Sufficiency programs use the DHS Direct

ity that is difficult for people to outrun or escape. Pay Unit (DPU) and the Administrative Services Criminal Records
Stat. Auth.: ORS 516.090 Unit (CRU) to create a provider master file and conduct records
Stats. Implemented: ORS 195.260 & ORS 516.090 : i : .
Hist.: DGMI 1-2002, f. 12-20-02, cert. ef. 1-1-03; Suspended by DGMI 2-2002(Temp), f. 12- checks. ,Integratlon willinvolve DP.U creatlng a master file and CRU
20-02, cert. ef. 1-1-03 thru 6-28-03 conducting records checks on child welfare day care providers not
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licensed with CCD. Both DPU and CRU will assign these provider (2) Limits of Eligibility:

listing forms top priority and processing should take 2-4 days. This (&) The maximum time the Department will authorize Supportive or
process eliminates the need for the exception procedure in the pildtemedial Day Care for any one child is eight hours a day, five days a week;
areas. Once child welfare day care providers have passed the records (P) The use of the day care service shall be reviewed by the service
check process, they will be entered into the child welfare payment?orker and supervisor at least once every three months. The service author-
system. This will automate billings and payments reducing the work-zation may be extended for three months at a time to assist in meeting the

load of staff wh . | d th I service goal to a maximum of 12 months;
oad of stalt who previously processe ese manually. (c) The service may be used more than 12 months only to prevent

Rules Coordinator: Barbara J. Carranza—(503) 945-6649 imminent foster care or prevent shelter care. Extension past 12 months shall

be reviewed and approved by the local Department Substitute Care Review

413-050-0200 Committee:

Purpose : ] : - (d) If all allocated funds are expended, service workers are to docu-
(1) The purpose of these rules is to define key terms, describe eligi- '

bility criteria and rate payment policies related to the State Office for ment unmet needs and ‘notlfy the SDA Manager or‘d§5|g_nee: .

Services to Children and Families Supportive or Remedial Day Care pro-, . (3_) Select a Provider for all SDAs not participating in the Pilot
gram. Expenditures by the Department under these rules are subject to tHe"®/ect: .
availability of state or federal funds, as applicable, and are subject to imme- (&) Day Care Home or Center. The Department shall assist the parent

diate curtailment by the Department if the necessary state or federal authof? €valuating day care providers in order to select the provider which most
izations or funding are curtailed. closely matches the needs of the child and the family. The family should

(2) Temporary revisions have been made to these rules to guide a pilde@rticipate in selecting the provider but the service worker shall make final
project that is being operated in the following specific counties in the determination based on the needs of the child and goals of the case plan.

Department Service Delivery Areas (SDAs): 2 (Multhomah County), 3 (b) In-Home Care: ) o
(Marion County only), 5 (Lane County), 11 (Klamath County), and 15 (A) The Department does not license or contract with in-home day
(Clackamas County) between December 2002 and June 30, 2003. care providers. Therefore, prior to authorizing in-home care the service
Stat. Auth.: ORS 418.005 worker shall:
Stats. Implemented: ORS 418.005 (i) Determine if the person is known to the Department using the
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 1-29-95; SOSCF 14-2002(Temp), f. & cert. ef. 12- . . .
1902 thru 6-17-03 Central Provider and Client Index; and
(ii) Determine that the provider is at least 18 years of age and is will-
413-050-0210 ing and able to provide the quantity and quality of care needed by the
Definition child(ren). Valid reasons for not using a person include, but are not limited
(1) “Authorized Absence” means the temporary absence from theto: conviction of child abuse, a founded child abuse referral, behavior
facility by a child who is expected to return to care. which may have a detrimental effect on a child, or physical or mental prob-
(2) “Department” means the Department of Human Services. lem which would adversely affect a child; and
(3) “CCD” means the Child Care Division of the Employment (iii) Obtain a provider number (see IIS User's Guide, Provider
Department. Subsystem); and
(4) “SDA” means Service Delivery Area of the Department. (iv) Explain to the provider the CF 977, “Payment Policies and
Stat. Auth.: ORS 418.005 Procedures.”
Stats. Implemented: ORS 418.005 § . i
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 1-29-95; SOSCF 14-2002(Temp), f. & cert. ef. 12- (B) In-Home Care may be authorized when:
19-02 thru 6-17-03 (i) A child, who is ordinarily in day care purchased by the
Department, is ill. This is limited to no more than five days of care in one
413-050-0220 calendar month and shall not exceed the number of hours per day already
Eligibility Criteria authorized: or

(1) The Department may purchase Supportive or Remedial Day Care  (jj) A handicapped child requires care and no out-of-home day care is
Services for children under 13 years of age who are receivingyailable or can be developed; or

Preventive/Restorative services, Child Protective Services, Substitute Care,  (jjiy The plan for in-home care does not exceed the cost of out-of-
or Adoption Services when the child(ren)’s physical, social, mental or emo-pome day care.
tional needs are not being met and day care will reduce the need for substi- (C) The in-home care provider will be paid at the minimum wage.

tute care placement. , , _ _ (4) Select a Provider for all SDAs in the Pilot Project (SDA 2, 3, 5, 11
(2) Supportive or Remedial Day Care is to be used in the following and 15):
priority order: (a) Day Care Home or Center. The Department shall assist the parent

(a) When a child would be able to remain at home as an alternative tq

\ . S evaluating day care providers in order to select the provider which most
substitute care, or to return home from substitute care through speuahzeé}osely matches the needs of the child and the family. The family should
day care planning; .

(b) When a foster care or adoptive placement is in jeopardy due to €Participate in selecting a CCD approved day care provider, or a Department
approved day care, foster care, or relative care provider, but the service

foster or adoptive parent’s iliness, or there is a need for temporary respite . o ;
due to extreme care demands of the child: worker shall make final determination based on the needs of the child and

(c) When a parent is unable to meet the child’s needs due to extrem oals of the case p!an. Prior to placing any child in Supportive or Remedial
physical or emotional stress ay Care, the provider must be approved through the Department day care,

(d) When a child's physical, social, mental, or emotional developmentor foster care, or relative care process unless they are currently “licensed”
is being retarded or is at risk due to lack of proper care or stimulation. by CCD. Other valid reasons for not using a person include behavior which

Stat. Auth.: ORS 418.005 may have a detrimental effect on a child, or physical or mental problems
Stats. Implemented: ORS 418.005 which would adversely affect a child
T:B'z?r?ri 2139;3 f. 12-22-95, cert. ef. 1-29-95; SOSCF 14-2002(Temp), f. & cert. ef. 12- (b) In-Home Care:
(A) Prior to authorizing in-home care the Department worker shall:
413-050-0230 (i) Determine if the person is known to the Department using the
Policy Service Authorization Central Provider and Client Index; and
(1) Case Record Documentation: (ii) Determine that the provider is at least 18 years of age and is will-

(a) The service worker must review the appropriateness of day cardéng and able to provide the quantity and quality of care needed by the
service as a component of the total service plan. The day care service mushild(ren).
be part of a coordinated, goal oriented, time limited casework plan to (i) Require the in-home provider to be approved through the
reduce the need for substitute care; Deaprtment day care, or foster care, or relative care process unless they are
(b) The case record must document how the service will support orcurrently “licensed” with the CCD. Other valid reaons for not using a per-
assist in achieving the service plan objectives. The use of day care servicen include bahavior which may have a detrimental effect on a child, or

must be approved by the service supervisor; physical or mental problem which would adversely affect a child.
(c) Each service is to be coded per IIS code sheet showing the rela- (iv) Obtain a provider number (see IIS User’s Guide, Provider
tionship to prevention of substitute care. Subsystem); and
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(v) Explain to the provider the CF 977, “Payment Policies and (C) A CF 308 must also be completed to authorize additional service.
Procedures.” For additional service the “Type of Service” code is DSUP for out-of-home
(B) In-Home Care may be authorized when: providers and DISP for care provided in the child’s home.
(i) A child, who is ordinarily in day care purchased by the 3::?#:&;%23;‘;8&’32 18,005
Department, is ill. This is limited to no more than five days of care in one Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 1-29-95; SOSCF 14-2002(Temp), f. & cert. ef. 12-

calendar month and shall not exceed the number of hours per day already  19-02 thru 6-17-03
authorized; or
(i) A handicapped child requires care and no out-of-home day care is413-050-0260

available or can be developed; or Payment Revision or Plan Closure for SDAs Not Participating in the
(i) The plan for in-home care does not exceed the cost of out-of- Pilot Project

home day care. (1) When a child is no longer in care or the client becomes ineligible
(C) The in-home care provider will be paid at the minimum wage.  prior to the projected end date, the service worker must notify the provider
[Publications: Publications referenced are available from the agency.] and the client that the Department will no longer pay for care. This is done
Stat. Auth.: ORS 418.005 by sending a copy of the most recent CF 116 with the termination section

Stats. Implemented: ORS 418.005 |
Hist.: SCF 6-1995, f, 12-22-95, cert. ef. 1-29-95; SOSCF 13-2001, f. 6-29-01, cert. ef. 7-1- COMpleted.

01; SOSCF 14-2002(Temp), f. & cert. ef. 12-19-02 thru 6-17-03 (2) When a child who is ordinarily in day care purchased by the
Department is ill an additional payment may be made to a substitute
413-050-0240 provider.
Payment Process (3) Any time there is an overpayment the worker must initiate over-
The Department payment is subject to Department established eligipayment and/or fraud procedures. See OAR 413-310-0000 through 0100
bility conditions described in these rules. (Department Children, Adults and Family Policy 111-B.1)
(1) The Department will pay only for day care authorized by the Stat. Auth.: ORS 418.005
Department. Stats. Implemented: ORS 418.005

. . . Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 1-29-95; SOSCF 14-2002(Temp), f. & cert. ef. 12-
(2) If a child is in day care when the service plan is made, payment 19-02 thru 6-17-03

shall be made only from the date the service is authorized.
(3) The Department will make payments for temporary absences if413-050-0261

requested by the provider, subject to the following requirements and limits:Payment Revision or Plan Closure for SDAs Participating in the Pilot
(a) The provider must use the same policy for all families, including Project

those served and not served by the Department; (1) When a child is no longer in care or the client becomes ineligible
(b) The child must be expected to continue in day care with the sameprior to the projected end date, the service worker must notify the provider
provider after the absence; and the client that the Department will no longer pay for care. This is done
(c) The Department will not make payment for absence(s) exceedingby sending a copy of the most recent CF 116 with the termination section
a total of five days in any calendar month; and completed.
(d) Absence days, or portions thereof, will include only the time(s) for (2) When a child who is ordinarily in day care purchased by the
which care has been authorized by the Department. Department is ill an additional payment may be made to a substitute

(4) Department payments for all SDAs not participating in the Pilot provider, who is either an approved CCD provider, or a Department
Project, will only be made to a day care provider who is certified or regis- approved day care provider, foster care provider or relative care provider.
tered by the Child Care Division of the Employment Department. (3) Any time there is an overpayment the worker must initiate over-

(5) Department payments for all SDAs participating in the Pilot payment and/or fraud procedures. See OAR 413-310-0000 through 0100
Project, will only be made to a day care provider who is a CCD approved(Department Children, Adults and Family Policy 11I-B.1).

provider, a Department approved day care provider, or foster care provider, ~ Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.005

or relative care provider. Hist.: SOSCF 14-2002(Temp), f. & cert. ef. 12-19-02 thru 6-17-03
Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 1-29-95; SOSCF 14-2002(Temp), f. & cert. ef. 12- 413-050-0270

19-02 thru 6-17-03 Billing Method
(1) Department payments for day care are made by check to the

413-050-0250 provider on behalf of the client after all care for the month has been given.
Payment Authorization The invoice is to be submitted to the Department by the provider for pay-

(1) Complete a “Supportive or Remedial Day Care Payment ment.
Authorization/Termination Notice” (CF 116) and a “Plan/Service (2) Family day care providers must bill at an hourly rate (with the
Authorization” (CF 308). Distribute the CF 116 and input information from exception that they may bill at a daily rate for before and/or after school
the CF 308 into IIS. care) not to exceed the total authorized.

(2) Invoices (See the Integrated Information System (IIS) User’s (3) Center and group home providers may bill at an hourly, daily,
Guide, Client Subsystem.): weekly, or monthly rate not to exceed the total authorized.

(a) A “Day Care Invoice” (CPO 350FI-A) will be generated automat- Stat. Auth.: ORS 418.005

. ; . i o Stats. Implemented: ORS 418.005
ically and mailed to the provider from the Department when information Hist: SCF 6-1995, f. 12-22-95, cert, ef, 1-20-95: SOSCF 14-2002(Temp), f. & cert, ef. 12-

from the CF 308 has been input no later than the seventh working day prior 19-02 thru 6-17-03
to the end of the service month;
(b) If information from the CF 308 has not been input within the 413-050-0280
above stated time, or a supplemental payment is to be made, locabetermining Day Care Rates for Payment
Department staff shall send a CF 283, “Supplemental Client Invoice-Day (1) The Department will pay the provider’s standard rate for all chil-
Care,” to the care provider; dren or the Department maximum rate (see OAR 413-050-0290), whichev-
(c) Checks are written up to the amount authorized. Authorization er is less. The allowable rate shall be entered on the CF 116, “Supportive or
should be input into IIS prior to service provision whenever possible. TheRemedial Day Care Payment Authorization/Termination Notice.”
worker will be notified of a discrepancy between authorization and billing (2) The provider shall not ask for, or accept, directly or indirectly, any
amounts by the Department Accounting Services. additional payment for care provided to a Department eligible family unless
(A) If the provider billed the Department for additional care that was there is a written agreement between the Department and the provider. (See
authorized but not input, the local Department must prepare a CF 283CF 116A, “Request for an Exception.”)
“Supplemental Invoice.” Complete the invoice for the difference to be paid (3) (&) When the infant rate has been authorized for a child and the
showing the unit, rate, and amount. Local Department staff shall sign thechild reaches 30 months of age, the rate must be revised. Department work-
provider's name and their own name and mail it to the Departmenters are responsible for making this change effective no later than the first of
Accounting Services; the month after the child reaches 30 months of age.
(B) If the provider did not bill the Department for additional care that (b) The Department worker shall send the provider a revised CF 116,
was authorized but not input, the local Department staff must send a CF 28and revise the Type of Service and authorized amounts on the CF 308 and
to the provider to complete and mail to Department Accounting Services; input into IIS.
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ADMINISTRATIVE RULES

(4) (a) Although there are no special day care rates for children whoAdm. Order No.: SOSCF 15-2002(Temp)
are physically, developmentally and/or emotionally disabled, when a childFjled with Sec. of State12-19-2002
30 months of age or over functions below chronological age, the Certified to be Effective: 12-19-02 thru 6-17-03
Department may authorize up to the infant rate for the care of the identified\gtice Publication Date:
child. _ _ Rules Amended:413-200-0371

(b) The Department worker, with supervisory approval, must docu- g ;yiect: The following small revision is being made in the Safety
ment in the case record why the infant rate is being authorized for a chil : . ) o

g ) o tandards for Foster Care, Relative Care and Adoptive Families rules

30 months or older. Documentation must include the following: regarding Alternate Caregivers. 413-200-0371(6) will now read:

A) That effort was made to locate a resource at the Department non P .
infant( rzzlte' and P When a child in the Department of Human Services (Department)

(B) Description of the specific problem which requires services above custpdy is cared for by a child care .provider or child care center the
those covered by the non-infant rate. provider and/or center must be certified as required by the State Child

(5) Rates charged to the Department for day care services may noare Division (ORS 657A.280), or be approved as a Department Day
exceed rates charged for comparable services to children not served by tfgare providerFoster Care or Relative Care provider
Department: This revision allows additional resources to serve as appropriate-
(a) Donations and subsidies of cash or in-kind services may be usedy approved alternate caregivers. This emergency rule revision is
to reduce charges which would otherwise be made for day care services; being made to concur with temporary rules that are being filed this
(b) Such donations and subsidies must be used to reduce charges feame date regarding Supportive Remedial Child Care.

all children in care unless the donor specifies in writing that the donation isRuIes Coordinator: Barbara J. Carranza—(503) 945-6649
to be used for either a specific family or category of families;

(c) Separate records shall be kept by the provider for all donations and;13-200-0371
subsidies received and disbursed. Alternate Caregivers
Stat. Auth.: ORS 418.005 (1) The approved Foster Parent/Relative Caregiver is responsible for

Stats. Implemented: ORS 418.005 det ini d selecti f d ible t It ti
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 1-29-95; SOSCF 14-2002(Temp), f. & cert. ef, 12- AEIEIMINING and selecting sare and responsible temporary alternative care-

19-02 thru 6-17-03 givers. The Foster Parent/Relative Caregiver must take into consideration
the child’s age, special needs, attachment, individual behaviors, and the

413-050-0290 length of time that the child will be with the alternate caregiver.
Maximum Rates (2) When the Foster Parent/Relative Caregiver arranges for informal

