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INFORMATION AND PUBLICATION SCHEDULE

General Information L ocating Administrative Rules Unit Publications

The Administrative Rules Unit, Archives Division, Secretary of  The Oregon Administrative Rules Compilation and the Oregon
State publishes tH@regon Administrative Rules Compilation and the Bulletin are available in electronic and printed formats. Electronic
Oregon Bulletin. The Oregon Administrative Rules Compilation is  versions are available through the Oregon State Archives Website at
an annual publication containing the complete text of the Oregon Ad-http://arcweb.sos.state.or.us Printed copies of these publications are
ministrative Rules at the time of publication. Tegon Bulletin is deposited in Oregon’s Public Documents Depository Libraries list-

a monthly publication which updates rule text found in the annual®d in OAR 543-070-0000 and may be ordered by contacting:
compilation and provides notice of intended rule action, ExecutiveAdministrative Rules Unit, Oregon State Archives, 800 Summer

Orders of the Governor and Opinions of the Attorney General. ~ Street NE, Salem, OR 97310, (503) 373-0701 - ext. 240,
Julie. A.Yamaka@state.or.us

Background on Oregon Administrative Rules 2003-2004 Oregon Bulletin Publication Schedule

The Oregon Attorney General’s Administrative Law Manual he Admini . | . | i . d fil
defines “rule” to include “directives, standards, regulations or state-. T ?\/IA rglnlsl,[thratlvehR; %Ung%%cepts rtu eSrT]OaO Ing no?(t:ﬁs aon -
ments of general applicability that implement, interpret or prescribeIngs onday through Frigay 6.9 a.m. to .96 p.m at the “regon

law or policy or describe the agency’s procedure or practice require-State Archives, 800 Summer Street NE, Salem, Oregon 97310. To

ments.” ORS 183.310(8) Agencies may adopt, amend, repeal 0expedlte the rulemaking process agencies are encouraged to set the

renumber rules, permanently or temporarily (180 days), using theflme and place for a hearing in the Notice of Proposed Rulemaking,

) . >/ and submit their filings early in the month to meet the following pub-
procedures outlined in th@regon Attorney General’s Administra- lication deadlines 9 y gp
tive Law Manual. The Administrative Rules Unit, Archives Division, '

Secretary of State assists agencies with the notification, filing and

publication requirements of the administrative rules process. Every Submission Deadline — Publishing Date
Administrative Rule uses the same numbering sequence of a 3 digit December 15. 2003 January 1. 2004
agency chapter number followed by a 3 digit division humber and January 15' 2004 Februargll 1’ 2004
ending with a 4 digit rule number. (000-000-0000) February 13’ 2004 March 1. 2004
; March 15, 2004 April 1, 2004
How to Cite April 15, 2004 May 1, 2004
Citation of the Oregon Administrative Rules is made by chapter %?13/81145’ 22000044 J‘l]JlTle ]i %882
and rule number. Example: Oregon Administrative Rules, chapter July 15 '2004 Augus¥ 1’ 2004
164, rule 164-001-0005 (short form: OAR 164-001-0005). August 13’ 2004 September :,I. 2004
Understanding an Administrative Rule's “History” Segtcet?bbeerrllg, 22000% N O\C/Jecr:[r]otl))eerrlL 22&0:'
November 15, 2004 December 1, 2004

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules, Reminder for Agency Rules Coordinators
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule Each agency that engages in rulemaking must appoint a rules
which is located at the end of rule text. An Administrative Rule “his- coordinator and file an “Appointment of Agency Rules Coordinator”
tory” outlines the statutory authority, statutes being implemented andorm. ARC 910-1997, with the Administrative Rules Unit, Archives
dates of each authorized modification to the rule text. Changes arB1Vision, Secretary of State. Agencies which delegate rulemaking
listed in chronological order and identify the agency, filing number, authority to an officer or employee within the agency must also file
year, filing date and effective date in an abbreviated format. For? Delegation of Rulemaking Authority” form, ARC 915-1997. Itis

example: “OSA 4-1993, f. & cert. ef. 11-10-93; Renumbered from the agency’s responsibility to monitor the rul_emaking authority of
Felected employees and to keep the appropriate forms updated. The

164-001-0005" documents a rule change made by the Oregon StaEdministrative Rules Unit does not verify agency signatures as part

@lrc':"eh? (OS.’Alggge .:"Sto“]{.lngtes }\Tat th'i""alsothfggtsh f"'(;‘?hfrorq of the rulemaking process. Forms ARC 910-1997 and ARC 915-1997
€ Archives in  itwas filed on November 10, and e 1ule, o available from the Administrative Rules Unit, Archives Division,

changes became effective on the same date. The rule was renumber§
cretary of State, 800 Summer Street NE, Salem, Oregon 97310.
by this rule change and was formerly known as rule 164-001-0005. y ¢

The most recent change to each rule is listed at the end of the Publication Authority
“history.”
) ) The Oregon Bulletin is published pursuant to ORS 183.360(3).
Locating the Most Recent Version of an Copies of the complete text of permanent and temporary rules may
Administrative Rule be obtained from the adopting agency or from the Secretary of State,

o ] o Archives Division, 800 Summer Street, Salem, Oregon, 97310; (503)
The annual, boun@regon Administrative Rules Compilation con- 373-0701.

tains the full text of all permanent rules filed through November 15

of the previous year. Subsequent changes to individual rules are list-

ed in the OAR Revision Cumulative Index which is published

monthly in theOregon Bulletin. Changes to individual Administra-

tive rules are listed in the OAR Revision Cumulative Index by OAR

number and include the effective date, the specific rulemaking action

and the issue of th@regon Bulletin which contains the full text of

the amended rule. Ti@regon Bulletin publishes the full text of per-  © January 1, 2004 Oregon Secretary of State. Al rights reserved. Reproduction in
manent and temporary administrative rules submitted for publicationwhole or in part without written permission is prohibited.
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OTHER NOTICES

NOTICE FOR COMMENT ON PROPOSED CLEANUP 31, 2004 and sent to Katie Robertson, Project Manager, at the address
PACIFICORPYOUNGSBAY SITE listed above.
Upon written request by ten or more persons or by a group with a
COMMENTS DUE: March 31, 2004 membership of 10 or more, a public meeting will be held to receive
PROJECT LOCATION: north shore of Youngs Bay, Astoria verbal comments.

PROPOSAL: As required by ORS 465.320, the Department of THE NEXT STEP: DEQ will consider all public comments
Environmental Quality (DEQ) invites public comment on the pro- received before making a final decision regarding the “No Further
posed cleanup action for manufactured gas plant wastes (tar andction” determination.

lampblack) present on the PacifiCorp property and adjacent shore-

line and Bay areas. The proposed action includes excavation and off-
site disposal of lampblack in upland soil, excavation of the more NOTICE OF SELECTED ENVIRONMENTAL REMEDY

mobile portion of the tar waste present in Youngs Bay, capping of thqDROJECT' South Waterfront Lot #3 (at RiverPlace)

remaining tar in the Bay and along the shoreline of the site, and longl'_OCATI ON: The intersection of SW Harbor Way, SW River Park-

term monitoring and maintenance of the cap. - . s
HIGHLIGHTS: Between 1921 and 1954 the site was used for theg% ag?ezmMoody Avenue, north of the Marquam Bridge in Port

manufacture of gas and power production. Waste coal tars and Iam%'ELECTED CLEANUP METHOD: The Oregon Department of
black were placed in upland portions of the site and discharged im%nvironmental Quality (DEQ) finalizéd a Record of Decision on Jan-
youngs Ba_y. The tar and lampblack contain elev_ated conce_ntrationaary 28, 2004 selecting a remedy to address petroleum-contaminat-
of polycyclic aromatic hydr_ocarbons, some of Wh'.Ch are carcinogens, y gy at the South Waterfront Lot #3 site. Aremedial investigation
fand may be toxic to aquatic life or pose threats_wa bloaccumulatlorénd risk assessment was completed by the Portland Development
in the food chalin to fish that are eaten by wildlife and people. ommission to evaluate concentrations of contaminants in soil and
sr-)rrzeac?ngaltig];vtgggrr?]g?;r?glsacuon are to prevent exposure to ar'groundwater at the property. The main contaminants of concern are
i N polynuclear aromatic hydrocarbons associated with petroleum, and
HOW TO COMMENT: T.he DEQ's S‘%ﬁ report on the proposed the highest concentrations detected are in a black-stained layer of soil
cleanup action will be available for public review at the Astoria Pub- 1 4 4 55 feet beneath the site. The risk assessment indicates that con-
lic Library (450 10th St., Astoria), DEQ's North Coast Branch Office 4minants are below concentrations that pose a significant risk to
in Warrenton (65 N. Highway 101, Suite G), and DEQ's Northwest p;man health unless contaminated soil below 10 feet is excavated
Region Office in Portland beginning March 1, 2004. To schedule any,ing future site development. Shallow groundwater beneath the site
appointment to review files in DEQ's Northwest Region office, call is notysed and contaminants in groundwater have not migrated sig-
(503) 229-6729. The DEQ Project Manager is Jennifer Sutter, (S03}yficantly off-site. To address soil and groundwater concerns DEQ
229-6148. Written comments should be sent to the Project Managyjj| yse an easement on the property that requires engineering and
er at the DEQ, Northwest Region, 2020 SW 4th Ave., Portland, ORyorker health and safety protections during site development, and
97201 or suttgennifer@deq.state.mishy March 31, 2004. Apub-  offsite disposal at a permitted facility of any contaminated soil exca-
lic meeting will be held on Thursday, March 11 from 5 to 7 pm in yated below 10 feet. Groundwater use will also be restricted through
the Flag Room of the Astoria Public Library. A brief overview of the he easement.
proposed action will be presented and opportunity provided to ask The Record of Decision and project file is available for public
questions and provide comments. _ review at the DEQ Northwest Region Office, 2020 SW Fourth
THE NEXT STEP: DEQ will consider all public comments and the - avenue, Suite 400, Portland, OR 97201. To schedule an appointment
Regional Administrator will make and publish the final decision after cgntact Gerald Gamolo at 503-229-6729. The DEQ project manag-

consideration of these comments. er is Tom Roick, 503-229-5502. Please notify DEQ if you need
copies of written materials in an alternative format (e.g., Braille, large
PROPOSED APPROVAL OF CLEANUPAT print, etc.). To make these arrangements, contact DEQ Public Affairs,
JR SIMPLOT — COMPRESSOR PAD 503-229-5317.

UMATILLA COUNTY, OREGON
NOTICE OF PROPOSED NO FURTHER ACTION

COMMENTSDUE: March 31, 2004

L . . DETERMINATION, EAKINS PROPERTY
PROJECT LOCATION: 79319 Simplot Road in Hermiston, Ore- 21111 SE BUTLER ROOAD GREgHAI\a OREGON
gon ' ’

PROPOSAL: The Department of Environmental Quality is pro- COMMENT PERIOD: March 1 to March 31, 2004

posing to issue a “No Further Action” determination based soil exca-COMMENTS DUE: March 31, 2004

vation actions performed at the JR Simplot site located at 79319 SIMPROJECT L OCATION: 21111 SEButler Road, Gresham, Oregon.
plot Road in Hermiston, Oregon. The proposal is specific to thePROPOSAL: The Oregon Department of Environmental Quality
hydraulic oil release associated with the compressors located on @EQ) invites public comment on the proposed approval of reme-
concrete pad adjacent to the southeast corner of the zero storaggal actions including the removal of diesel and heavy oil impacted
building and not to any other portion of the site. soil and DEQ’s proposal to issue a no further action determination
HIGHLIGHTS: Petroleum contaminated soil, located adjacent to for this property.

the compressor pad, was excavated and transported off-site for dis-Approximately 820 tons of impacted soil was excavated and trans-
posal. Confirmation soil samples collected following removal actions ported to DEQ permitted landfill for disposal in July 2003. Diesel
confirm remaining concentrations are less than DEQ’s soil matrixand heavy oil were not detected in confirmation soil samples. Total
level 2 cleanup standards. Soil is not expected to be contaminatelgad was detected at levels less than residential Preliminary Reme-
beneath the concrete pad and heavy oil concentrations are likely tdial Goals (PRGs). Groundwater sampling indicates benzene, bis(2-
continue to decrease with depth at the site. ethylhexyl)phthalate, arsenic, iron, and manganese detected in one
HOW TO COMMENT: The project file may be reviewed by or more wells exceeded tap water PRGs. A beneficial use survey of
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrantthe site and surrounding area determined shallow groundwater is not
Suite #330, Pendleton, OR 97801. To schedule an appointment tased and that domestic use was not a complete pathway.

review the file or to ask questions, please contact Katie RobertsotHOW TO COMMENT: As required by ORS 465.320, DEQ invites

at (541) 278-4620. Written comments should be received by Marctpublic comment on the proposed approval of the cleanup actions at
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OTHER NOTICES

the Eakins Property. Written comments should be sent to Katie
Robertson, DEQ, 700 SE Emigrant, Suite 330, Pendleton, OR 97801
by March 31, 2004. A public meeting will be held to receive com-
ments if requested by 10 or more persons or by a group with a mem-
bership of 10 or more.

INFORMATION: The administrative record for the site is available
for public review by appointment at DEQ’s Northwest Region
Office. To schedule an appointment call (503) 229-6729. For addi-
tional information regarding the cleanup at the site, contact DEQ Pro-
ject Manager, Katie Robertson at (541) 278-4620 or by email at
robertson.katie@deq.statewsy Additional information is also
available at http://wwvdeq.state.aus/news/publicnhotices/

THE NEXT STEP: DEQ will consider all public comments before
making the final decision.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed Address. Board of Medical Examiners, 1500 SW 1st Ave., Suite
Rulemaking Hearings #620, Portland, OR 97201-5826
Telephone: (503) 229-5873, ext. 223

ececccccos

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemakingStat. Auth.: ORS 677.265
process, many agencies have set the time and place for a hearing®hats. Implemented: ORS 677.132
the Notice. Copies of rulemaking materials may be obtained from theProposed Amendments: 847-010-0056, 847-010-0063
Rules Coordinator at the address and telephone number listed belolast Date for Comment: 3-29-04

Public comment may be submitted in writing directly to an agency Summary: The proposed rules clarify that the paperwork for renew-
or presented orally or in writing at the rulemaking hearing. Written ing a Limited License, Fellow should be submitted to the Board 30
comment must be submitted to an agency by 5:00 pm on the Lagtays before expiring, and the current language on the Limited
Day for Comment listed below. Written and oral comments may belLicense, Medical Faculty in OAR 847-020-0140 updates the lan-
submitted at the appropriate time during a rulemaking hearing as outguage in OAR 847-010-0063.
lined in OAR 137-001-0030. Rules Coordinator: Diana M. Dolstra

ORS 183.335(2)(b)(G) requests public comment on whether othepddress: Board of Medical Examiners, 1500 SW 1st Ave., Suite
options should be considered for achieving a proposed administra#620, Portland, OR 97201-5826
tive rule’'s substantive goals while reducing negative economicTelephone: (503) 229-5873, ext. 223
impact of the rule on business.

A public rulemaking hearing may be requested by 10 or more peo-

ple or by an association with 10 or more members. Agencies musgat' Auth.. ORS 6,77'265
ats. Implemented: ORS 677.470, 677.474

receive requests for a public rulemaking hearing in writing by the .
Last Date for Comment as printed in the Notice of Proposed Rule_Proposed Amendments: 847-015-0030

making in the Oregon Bulletin. If sufficient hearing requests are"aSt Date for Comment: 3-29-04

received by an agency, the notice of the date and time of the ruleUmmary: The administrative rules are being amended in response

making hearing must be published in the Oregon Bulletin at least 140 Senate Bill 436 (2003), eliminating the requirement for a con-
days before the hearing. sulting physician opinion in certain circumstances. The Board is

developing and will approve a material risk notice to provide to
Appraiser Certification and Licensure Board physicians who are treating intractable pain patients.
Chapter 161 Rules Coordinator: Diana M. Dolstra

Address. Board of Medical Examiners, 1500 SW 1st Ave., Suite

Date: Time: L ocation:

4-12-04 9am. West Coast Bank #620, Portland, OR 97201-5826
2nd FIr. Community Conf. Rm. Telephone: (503) 229-5873, ext. 223
301 Church St. NE
Salem, OR Stat. Auth.: ORS 677.265

Hearing Officer: Terry Bernhardt Stats. Implemented: ORS 677.110

Stats. Implemented: ORS 674.305(8) & 674.130 Last Datefor Comment: 3-29-04

Proposed Amendments: 161-002-0000, 161-010-0080, 161-025- g mmary: The proposed administrative rules, effective July 9, 2004,
0000, 161-025-0005, 151'025'0010' 161'025'QO3O would allow applicants an unlimited number of attempts to pass the
Last Date for Comment: 4-12-04, Close of hearing United States Medical Licensing Examination (USMLE) Steps 1 and
Summary: Proposed changes to Oregon Administrative Rules 161,, or the National Board of Osteopathic Medical Examiners

Divi_sion 2 reg_ardir_lg defini_tions; Division 10 _regarding ap_praiser NBOME) examination Level 1 and 2, but three attempts to pass Step
assistants registration requirements; and Division 25 regarding SCOpg | avel 3. After the third failed attempt, the applicant must take

of practice and procedures for State Licensed/Certified Appraiser% year of Board approved postgraduate training before taking Step

and Appraiser Assistants. ' ;
*Auxiliary aids for persons with disabilities are available upon 3 or Level 3 a fourth and final time.

advance request. Rules Coordinator: Diana M. Dolstra
Rules Coordinator: Karen Turnbow Address: Board of Medical Examiners, 1500 SW 1st Ave., Suite
Address: Appraiser Certification and Licensure Board, 1860 #620, Portland, OR 97201-5826
Hawthorne Ave NE, Suite 200, Salem, OR 97303 Telephone: (503) 229-5873, ext. 223
Telephone: (503) 485-2555
) Stat. Auth.: ORS 677.265
Board of Medical Examiners Stats. Implemented: ORS 677.545
Chapter 847 Proposed Amendments; 847-050-0041
Stat. Auth.: ORS 677.265 Last Datefor Comment: 3-29-04
Stats. Implemented: ORS 677.415 Summary: Per Senate Bill 647 (2003), the proposed rule allows
Proposed Adoptions: 847-010-0073 physician assistants to be granted prescribing privileges for Sched-
Last Date for Comment: 3-29-04 ule Il medications if their supervising physician requests it on the

Summary: Per House Bill 2165 (2003), the proposed rule states thatoractice description form, and the Board approves the request. The
alicensee shall self-report to the Board within ten working days anyphysician assistant must be certified by the National Commission on
official action or event taken against the licensee by a governmen€ertification of Physician Assistants (NCCPA).

agency or health care facility, and requires the Board to define thdrules Coordinator: Diana M. Dolstra

meaning of medical incompetence, unprofessional conduct andAddress: Board of Medical Examiners, 1500 SW 1st Ave., Suite
licensee impairment. #620, Portland, OR 97201-5826

Rules Coordinator: Diana M. Dolstra Telephone: (503) 229-5873, ext. 223
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NOTICES OF PROPOSED RULEMAKING

Last Datefor Comment: 4-15-04, 9 a.m.

Summary: These proposed rule amendments clarify options for
meeting the practice requirements for licensure by endorsement and
renewal. They also clarify the procedure for a licensee to change their
name of record.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: KC Cotton

Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
land, OR 97232-2162

Telephone: (503) 731-4754

Board of Naturopathic Examiners
Chapter 850

Stat. Auth.: ORS 685.125

Stats. Implemented: ORS 685.145

Proposed Amendments: 850-010-0215

Last Date for Comment: 3-29-04

Summary: This amendment clarifies authority to prescribe con-
trolled substances.

Rules Coordinator: Anne Walsh

Address: Board of Naturopathic Examiners, 800 NE Oregon St. -
Suite 407, Portland, OR 97232

Telephone: (503) 731-4045
Date: Time: L ocation:
Board of Nursing 4-15-04 9 a.m. 800 NE Oregon St.
Chapter 851 Rm. 120-C
. . Portland, OR 97232
Date: Time: L ocation:

Hearing Officer: Marguerite Gutierrez, Board President

Stat. Auth.: ORS 678.385

Stats. Implemented: ORS 678.375 & 678.385

Proposed Amendments; 851-050-0131

Last Date for Comment: 4-15-04, 9 a.m.

Stats. Implemented: ORS 678.150 & 25.785 Summary: The Board is authorized by ORS 678.385 to determine
Proposed Adoptions: 851-001-0030 by rule and revise periodically the drugs and medicines to be includ-
Proposed Amendments: 851-001-0005, 851-001-0006, 851-001- ed in the formulary that may be prescribed by a nurse practitioner act-
0007, 851-001-0015, 851-001-0020 ing under ORS 678.375, including controlled substances listed in
Last Datefor Comment: 4-15-04 Schedules Il, 111, Il N, IV and V. This amendment adds the Febru-
Summary: These proposed rules are designed to either implementry, March and April 2004 updates _to Drugs Facts and Comparisons
newly enacted legislation or clarify current practice. They specify to the formulary, with the specific drugs proposed for inclusion or
that discovery orders in contested cases be limited to witnesses angb|etion. The Board may also petition to add currently excluded
documents each party intends to offer as part of their initial casegrugs to the Nurse Practitioner formulary.

They specify that contested case hearings are closed to the publieayxjliary aids for persons with disabilities are available upon

They allow the agency to accept written statements in lieu of sociahdvance request.

security numbers for those individuals who have not yet been issuegles Coordinator: KC Cotton

a social security number from the federal government. Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
*Auxiliary aids for persons with disabilities are available upon land. OR 97232-2162

4-15-04 9 a.m. 800 NE Oregon St.

Rm. 120-C

Portland, OR 97232
Hearing Officer: Marguerite Gutierrez, Board President

Stat. Auth.: ORS 678.150

advance request. i i
Rules Coordinator: KC Cotton Telephone: (503) 731-4754

Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
land, OR 97232-2162 Date: Time: L ocation:

4-15-04 9am. 800 NE Oregon St.

Rm. 120-C

Portland, OR 97232
Hearing Officer: Marguerite Gutierrez, Board President

Stat. Auth.: ORS 678.375, 678.380, 678.385 & 678.390

Telephone: (503) 731-4754

ececccccos

Date: Time: L ocation:
4-15-04 9 a.m. 800 NE Oregon St.

Rm. 120-C
Portland, OR Stats. Implemented: ORS 678.390 & 689.605
Hearing Officer: Marguerite Gutierrez, Board President Proposed Adoptions: 851-050-0162, 851-050-0163, 851-050-
Stat. Auth.: ORS 678.150 & 678.410 0164

Stats. Implemented: ORS 678.410 Proposed Amendments: 851-050-0000, 851-050-0004, 851-050-

Proposed Amendments: 851-002-0020 0006, 851-050-0138, 851-050-0140, 851-050-0155, 851-050-0170

Last Date for Comment: 4-15-04, 9 a.m. Proposed Repeals: 851-050-0133, 851-050-0134, 851-050-0145,

Summary: This rule amendment establishes a nurse practitioner dis-851-050-0161

pensing authority initial application and renewal fee. Last Datefor Comment: 4-15-04

*Auxiliary aids for persons with disabilities are available upon Summary: These rules implement Senate Bill 708 (2003 Legisla-

%dmgcggﬁléﬁémr KC Cotton tive Session) establishing how nurse practitioners can obtain and uti-
) lize their drug dispensing authority. These rules also establish poli-

Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port- . f it ding drug di . ; d
land, OR 97232-2162 cies for nurse practitioners regarding drug dispensing, storage an

Telephone: (503) 731-4754

ececccccos

Date: Time: L ocation:
4-15-04 9 a.m. 800 NE Oregon St.
Rm. 120-C
(Willamette River Suite)
Portland, OR 97232
Hearing Officer: Marguerite Gutierrez, Board President
Stat. Auth.: ORS 678.021 & 678.031
Stats. Implemented: ORS 678.021 & 678.031
Proposed Amendments: 851-031-0006, 851-031-0090

Oregon Bulletin

accountability, maintenance of drug records and procedures for pro-
curement of drugs. Finally, these rules delete the current authority of
nurse practitioners to dispense drugs when employed by a college or
university student health center and the provisions for emergency
drug dispensing in accordance with Senate Bill 708.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: KC Cotton

Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
land, OR 97232-2162

Telephone: (503) 731-4754
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Board of Pharmacy Summary: The Columbia River Gorge Compact Art. |, 8 a and the
Chapter 855 Columbia River Gorge National Scenic Area Act, 16 U.S.C. §
Date: Time: L ocation: 554c(b) require the Gor_ge Commission to maint_ain regu_lations relat-
4-14-04 9am. 800 NE Oregon St. ing to public records disclosure that are consistent with the more
#140 restrictive statutory provisions of either state. In 2003, Oregon adopt-
Portland, OR 97232 ed changes to its public records disclosure rules. These amendments
Hearing Officer: Board Members make those changes effective to the Gorge Commission.
Stat. Auth.: ORS 689.205 *Auxiliary aids for persons with disabilities are available upon
Stats. Implemented: ORS 689.205 advance request.
Proposed Amendments: 855-021-0005, 855-021-0010, 855-021- RulesCoordinator: Nancy A. Andring
0025, 855-021-0030, 855-021-0050 Address: Columbia River Gorge Commission, #1 Town and Coun-
Proposed Repeals: 855-021-0015, 855-021-0035 try Square, P.O. Box 730, White Salmon, WA 98672
Last Date for Comment: 4-14-04 Telephone: (509) 493-3323
Summary: Modifies and clarifies requirements for Pharmacists con- eeesccncce
tinuing professional education. Date: Time: L ocation:
*Auxiliary aids for persons with disabilities are available upon 4-13-04 9 a.m. Rock Creek Recreation Citr.
advance request. Stevenson, WA
Rules Coordinator: Karen Maclean Hearing Officer: Staff
Address: Board of Pharmacy, 800 NE Oregon St.. - Suite 425, Port-gzt. Auth.: ORS 196.150 : Other Auth.: RCW 43.97.150, 16 U.S.C.
land, OR 97232 § 554c(b)
Telephone: (503) 731-4032, ext. 223 Stats. Implemented: ORS 196.150
Proposed Amendments; 350-011-0006

Board of Tax Practitioners Last Datefor Comment: 4-12-04

Chapter 800 Summary: The Columbia River Gorge Compact Art. |, 8 a and the

Date: Time: L ocation: Columbia River Gorge National Scenic Area Act, 16 U.S.C. §
3-31-04 9am. 3218 Pringle Road SE 544c(b) require the Gorge Commission to maintain regulations relat-
#120 ing to open meetings that are consistent with the more restrictive

Salem, OR 97302
Hearing Officer: Monica J. Leisten
Stat. Auth.: ORS 673.605-673.740 & 673.990
Stats. Implemented: ORS 673.605-673.740&673.990
Proposed Amendments: 800-020-0020

statutory provisions of either state. In 2003, Oregon adopted changes
to the Oregon Open Meeting Act to keep certain utility security infor-
mational confidential. This rule makes those changes effective to the
Gorge Commission.

*Auxiliary aids for persons with disabilities are available upon

Last Date for Comment: 4-15-04, 5 p.m. advance request.
Summary: The Oregon Administrative Rule revisions the Board of R,jes Coordinator: Nancy A. Andring
Tax Practitioners is proposing are to: Address: Columbia River Gorge Commission, #1 Town and Coun-

1) Change the required passing score of the tax consultant’s exan?fy Square, P.O. Box 730, White Salmon, WA 98672

ination from 75% to 70%. . _
2) Add a provision to specify the currently required 75% passingTeIephone' (509) 493-3323

ecccccccos

score for th_e _consultant’s state-only examination which i_s gdminis- Department of Administrative Services
tered to individuals who hold an active treasury card verifying they Chapter 125
are enrolled to practice before the Internal Revenue Service. —_—

The proposed amendments to OAR 800-020-0020 will allow theDate: Time: L ocation:
board to conform to the “norm” in industry standards and the prac-3-15-04 3 p.m. Bid Rm. B, 2nd Fir.
tices of other state licensing agencies without lowering the com- 1225 Ferry St. SE, U140

plexity of the tax consultant's examination currently being admin- Salem, OR 97301-4285

istered. In addition, the proposed amendments will provide €aring Officer: Karen Hartley _ _
clarification on the examination passage requirements for individu-tat- Auth.: ORS 184.305(2), 279.712(3)(b); Other Auth.: Attorney

als who qualify for the consultant’s state-only examination as anGeneral's Law Manual Procedures 2003

enrolled agent. Stats. Implemented: ORS 180.235 & 279.712(3)(b)
*Auxiliary aids for persons with disabilities are available upon Proposed Amendments: 125-020-0610
advance request. Last Datefor Comment: 3-15-04, 5 p.m.
Rules Coordinator: Monica J. Leisten Summary: Under ORS 180.235, the Oregon Attorney General may
Address: Board of Tax Practitioners, 3218 Pringle Rd. SE - Room authorize a public officer or agency to retain its own general or spe-
120, Salem, OR 97302-6308 cial counsel, other than the Department of Justice. This Permanent
Telephone: (503) 378-4034 Rule governs the process, together with the OAR division 20 rules
_ seesecenes o and with exceptions of OAR 125-020-0210, OAR 125-020-0220,
Columbia River Gorge Commission OAR 125-020-0300, OAR 125-020-0310, OAR 125-020-0320,
Chapter 350 OAR 125-020-0330, OAR 125-020-0335, OAR 125-020-0340,
Date: Time: L ocation: OAR 125'020'0520(3) (6) and (7), and OAR 125-020-0530. ThlS
4-13-04 9am. Rock Creek Recreation Ctr. Permanent Rule adopts the Temporary Rule that expires on March
Stevenson, WA 28, 2004.
Hearing Officer: Staff *Auxiliary aids for persons with disabilities are available upon
Stat. Auth.: ORS 196.150; Other Auth.: RCW 43.97.015, 16 U.S.C. advance request.
§ 554c(b) Rules Coordinator: Kristin Keith
Stats. Implemented: ORS 196.150 Address: Department of Administrative Services, 155 Cottage St.
Proposed Amendments: 350-012-0008 NE U90, Salem, OR 97301-3972
Last Date for Comment: 4-12-04 Telephone: (503) 378-2349, ext. 325
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Department of Agriculture
Chapter 603
Date: Time: L ocation:
3-23-04 9a.m. 635 Capitol St. NE
Salem, OR

Hearing Officer: Clark Cooney

Stat. Auth.: ORS 633

Stats. Implemented: ORS 633.461(2)(a)

Proposed Amendments: 603-059-0020

Last Date for Comment: 4-6-04

Summary: Increase the inspection fee for fertilizer, agricultural

L ocation:
1535 Edgewater NW
Salem, OR 97304
Hearing Officer: Richard J. Baumann
Stat. Auth.: ORS 455.020, 479.540, 479.560, 479.730 & 479.870;
Other Auth.: Ch. 299 & Ch. 222, OL
Stats. Implemented: ORS 455.020, 479.540, 479.560, 479.610,
479.730, 479.760 & 479.870
Proposed Adoptions: 918-261-0036, 918-261-0037, 918-261-
0038, 918-261-0039
Proposed Amendments: 918-251-0090, 918-306-0010, 918-306-
340, 918-306-0350, 918-306-0360, 918-306-0380, 918-306-0390,

Time:
9:30 a.m.

Date:
3-18-04

amendment and agricultural mineral products from $0.10 perton o 18-306-0400, 918-306-0410. 918-309-0000, 918-309-0040. 918-

material to $0.35 per ton.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Sherry Kudna

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97310

Telephone: (503) 986-4619

ecccccccos

Date: Time: L ocation:

3-24-04 7 p.m. 1143 Chetco Ave.
Brookings, OR

3-26-04 10 a.m. ODA
635 Capitol St. NE
Salem, OR

Hearing Officer: Robert A. Mitchell
Stat. Auth.: ORS 561.510 & 561.540
Stats. Implemented: ORS 561.510
Proposed Amendments: 603-052-1230
Last Date for Comment: 4-2-04
Summary: The amended rule (Quarantine Phytophthora ramorum)
adds a new host species to the list of regulated commaodities, red

309-0210, 918-309-0220

Proposed Repeals: 918-306-0370

Last Datefor Comment: 3-21-04, 5 p.m.

Summary: 2003 House Bill 2717 became law June 11, 2003 and
made changes necessary to Division 306 Administrative Rules for
semiconductor electrical industrial manufacturing equipment
approvals. Product certification and laboratory approval require-
ments for electrical products have been repealed. However, to pro-
vide consistency and to remove conflicting language among all the
rules in Division 306, additional changes are necessary. The scope
for use of minor installation labels in Division 309 are being clari-
fied. Other rules in Division 309 on limited energy permitting are
being clarified to implement provisions in 2003 House Bill 3613 that
allows telecommunications service providers the ability to purchase
electrical permits. Exemptions are being granted in Division 261 for
traffic management systems, transformers, manufactured construc-
tion services and products located on the load side of a listed Class
2 transformer.

*Auxiliary aids for persons with disabilities are available upon
advance request.

%ules Coordinator: Richard J. Baumann
fines the area under quarantine by adding a 0.5 mile buffer zoneAu ! ! "

extends the quarantine boundary by two square miles, requires tregg

ddress: Department of Consumer and Business Services, Building
des Division, P.O. Box 14470, Salem, OR 97309-0404

ment of infected hosts by property owner and provides pmpertyTelephone: (503) 373-7559

owners with a right to request a hearing regarding required treat
ments.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Sherry Kudna
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97310
Telephone: (503) 986-4619

Department of Consumer and Business Services,

Building Codes Division

Chapter 918
Date: Time: L ocation:
3-18-04 10 a.m. 1535 Edgewater NW

Salem, OR 97304
Hearing Officer: Richard J. Baumann
Stat. Auth.: ORS 455; Other Auth.: Ch. 675, 2003 OL
Stats. Implemented: ORS 455
Proposed Adoptions: 918-030-0200
Last Date for Comment: 3-20-04, 5 p.m.
Summary: Section 62 of 2003 Senate Bill 906 created new statu-
tory provisions for individuals licensed under the elevator, electri-
cal, boiler/pressure vessel and plumbing statutes and rules. This ru

ececccccoe

L ocation:

1535 Edgewater NW
Salem, OR 97304
Hearing Officer: Richard J. Baumann
Stat. Auth.: ORS 455.030, 455.080, 455.148, 455.150, 455.156,
455.465, 455.467 & 455.469; Other Auth.: Ch. 675, 2003 OL
Stats. Implemented: ORS 455.808, 455.148, 455.150, 455.153,
455.156, 455.465, 455.467 & 455.469
Proposed Adoptions: 918-020-0091
Proposed Amendments: 918-020-0090
Last Datefor Comment: 3-20-04, 5 p.m.
Summary: Section 24 of 2003 Senate Bill 906 created additional
statutory requirements directing building inspection programs to con-
tain uniform processes and procedures for issuing citations for vio-
lations of licensing requirements. This rule will require inspectors to
perform license enforcement inspections as part of their routine
installation inspections.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Richard J. Baumann
Address: Department of Consumer and Business Services, Building
leodes Division, P.O. Box 14470, Salem, OR 97309-0404

Time:
10:30 a.m.

Date:
3-18-04

requires individuals performing elevator, boiler/pressure vessel orTelephone: (503) 373-7559

plumbing work which requires a license, to wear and visibly display
their license.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Richard J. Baumann

Address: Department of Consumer and Business Services, Building

Codes Division, P.O. Box 14470, Salem, OR 97309-0404
Telephone: (503) 373-7559

March
9

Oregon Bulletin

Department of Environmental Quality
Chapter 340

L ocation:

DEQ, Western Region
Salem Office
750 Front St. NE, Ste. 120
Salem, OR

Time:
2 p.m.

Date:
3-23-04
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Hearing Officer: Raghu Namburi Date: Time: L ocation:

Stat. Auth.: ORS 454.625, 454.745, 468, 468.020, 468.065, 468B4-16-04 8am. Best Western _

& 468B.050 Greenwood Inn and Suites
Stats. Implemented: ORS 454.745, 468.005, 468.065, 468B.005 & 10700 Allen Bivd.

Beaverton, OR 97005

468B.050 Hearing Officer: Fish and Wildlife Commission

Proposed Amendments: 340-045-0010, 340-045-0015, 340-045- giat Auth.: ORS 183.335 & 496.138

0070, 340-045-0075 Stats. Implemented: ORS 183.335 & 496.138

Last Date for Comment: 3-26-04, 5 p.m. Proposed Amendments: Rules in Ch. 635-001, 003, 006, 007, 010,

Summary: The Oregon Department of Environmental Quality 043, 044, 046, 048, 050, 055, 056, 100, 200, 300, 425

(DEQ) proposes to amend rules to implement National Pollutant Dis{_gst Date for Comment: 4-16-04

charge Elimination System (NPDES) individual permits for small Summary: Rules will open, within a limited scope, only to amend
municipal separate storm sewer systems (MS4s). This new type afegulations to correct or eliminate outdated Agency references to
permit is issued to small municipalities to comply with recent fed- Portland Headquarters, mail addresses, and references to contact
eral NPDES Phase Il Storm Water regulations. Proposed changesdividuals no longer employed. Housekeeping and technical cor-
will establish a new category of permit fees for these permits, OARrections to the regulations occur to ensure rule consistency.
340-045-0075, and add definitions to distinguish sizes of MS4s and Auxiliary aids for persons with disabilities are available upon

define “storm water” consistent with federal rules, OAR 340-045- advance request. .
0010. Rules Coordinator: Cristy Mosset

DEQ also proposes to amend rules governing the existing geneﬁddr%z Department of Fish and Wildlife, 3406 Cherry Ave. NE,

. : b Salem, OR 97303
al permits. The proposed changes will allow flexibility for local gov- Telephone: (503) 947-6034
ernments or other contracted DEQ agents implementing general per- 0 '
mits to set and collect permit fees, OAR 340-045-0070.

Proposed changes will also clarify permit requirements for storm

ececccccos

Date: Time: L ocation:

- . 4-16-04 8 a.m. Best Western
water discharges, OAR 340-045-0015; correct a typo in OAR 340- Greenwood Inn & Suites
045-0075; and edit the rules being revised for clarity. 10700 SW Allen Blvd.
To submit comments or request additional information, please Beaverton, OR 97005

contact Jim Billings at the Department of Environmental Quality Hearing Officer: Fish and Wildlife Commission

(DEQ), Water Quality Division, 811 S.W. 6th Avenue, Portland, Ore- Stat. Auth.: ORS 496.138, 496.146 & 506.119

gon, 97204-1390, toll free in Oregon at 800-452-4011 or phone: 503Stats. Implemented: ORS 496.162 & 506.129

229-5073, email: billings.jim@deq.state.or.us, fax 503-229-5408Proposed Adoptions: Ch. 635-003, 013, 014, 016, 017, 018, 023

503-229-5408, or visit DEQ’s website:_http://wvdeq.state.ons/ Proposed Amendments: Ch. 635-003, 013, 014, 016, 017, 018, 023
news/index.asp Proposed Repeals: Ch. 635-003, 013, 014, 016, 017, 018, 023

Last Date for Comment: 4-16-04

Summary: Amend rules relating to commercial and sport salmon
fishing in the Pacific Ocean, sport salmon fishing in specific near-
shore ocean waters, bays and coastal streams, and sport salmon fish-
ing in the Columbia River and tributaries. Housekeeping and tech-
nical corrections to the regulations may occur to ensure rule

consistency.
*Auxiliary aids for persons with disabilities are available upon

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Rachel Sakata

Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204

Telephone: (503) 229-5659

ecccccccoe

Department of Fish and Wildlife

advance request.
Chapter 635 Rules Coordinator: Cristy Mosset

Date: Time: L ocation: Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
4-16-04 8 a.m. Best Western Salem, OR 97303

Greenwood Inn & Suites Telephone: (503) 947-6034

10700 SW Allen Blvd.

_ _ _ ~ Beaverton, OR Department of Forestry

Hearing Officer: Fish and Wildlife Commission Chapter 629
Stat. Auth.: ORS 496.138, 496.146 & 506.119 -
Stats. Implemented: ORS 496.162 & 506.129 Stat. Auth.: ORS 321 & 526
Proposed Adoptions: Rules in Ch. 635-004, 005, 011, 017, 041, Stats.Implemented: ORS 321.705 - 321.795
042, 044 Proposed Repeals: 629-023-0110, 629-023-0120, 629-023-0130,
Proposed Amendments: Rules in Ch. 635-004, 005, 011, 017, 041, 629-023-0140, 629-023-0145, 629-023-0150, 629-023-0160, 629-
042, 044 023-0165, 629-023-0170, 629-023-0180
Proposed Repeals: Rules in Ch. 635-004, 005, 011, 017, 041, 042, Last Datefor Comment: 3-22-04, 5 p.m.
044 Summary: Rules related to the Western Oregon Small Tract Option-
Last Date for Comment: 4-16-04 al Tax (WOSTOT) Program are being proposed for repeal because

Summary: Amend rules relating to Pacific lamprey use as bait andthe 2003 Legislative Assembly repealed the governing statutes for
harvest at Willamette Falls for 2004. Housekeeping and technicafhis program. Forestlands previously in the WOSTOT Program have
corrections to the regulations may occur to ensure rule consistencfeen automatically transferred to the new FORESTLAND Program.

*Auxiliary aids for persons with disabilities are available upon Send Written comments to: Linda Price, 2600 State Street #D, Salem,
advance request. OR 97310

Rules Coordinator: Cristy Mosset For questions specific to the repeal, phone: (503) 945-7368
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE, RulesCoordinator: Gayle Birch

Salem, OR 97303 Address: Department of Forestry, 2600 State St., Salem, OR 97310
Telephone: (503) 947-6034 Telephone: (503) 945-7210
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Department of Human Services, Summary: Amends the requirements for qualifications and training
Departmental Administration and of personnel conducting sampling at illegal drug manufacturing sites.
M edical Assistance Programs It allows those who have been collecting samples at drug lab sites
Chapter 410 consistently since prior to January 1, 2000, an exemption from the
) . . current rule requirements. Some minor housekeeping changes are
Date: Time: L ocation: also included
3-19-04 10:30 am--12 p.m. 50(F)erghrln3r;gr St NE *Auxiliary aids for persons with disabilities are available upon
Salem, OR advance request.

; o Rules Coordinator: Jana Fussell
gﬁ?&tﬁffggéZgg?(;]leol\é?fgg.llo Address: Department of Human Services, Public Health, 800 NE
Stats. Implemented: ORS 414.065 Oregon St., Portland, OR 97232
Proposed Amendments: 410-122-0030, 410-122-0040, 410-122- 1€lephone: (503) 731-4405
0060, 410-122-0080, 410-122-0180, 410-122-0190, 410-122-0200, )

410-122-0202, 410-122-0203, 410-122-0205, 410-122-0209, 410Date: Time: L ocation:

122-0210, 410-122-0340, 410-122-0365, 410-122-0375, 410-1223-23-04 10 a.m. 800 NE Oregon St.

0380, 410-122-0525, 410-122-0540, 410-122-0560, 410-122-0580, R L oR 97232

410-122-0620, 410-122-0625, 410-122-0660, 410-122-0700 ’

Proposed Repeals: 410-122-0105, 410-122-0120, 410-122-0140
Last Date for Comment: 3-19-04, 5 p.m.

Summary: T_he Durable Medich_Equi_pment and Medical Sup_plies Stats. Implemented: HB 2151 (2003 OL, Ch. 608)

(DME) Services program Administrative rules govern the Office of Proposed Adoptions: 333-005-0000, 333-005-0010, 333-005-

Medical Assistance Programs (OMAP) payment for services pro- 05 Yy AOE. Y e
vided to clients. Rule 410-122-0200 will be amended to revise theEgiODi?sngggngﬁ?en?Sgggsogogop ?n% 005-0050, 333-005-0060

pulse oximeter rule; rule 410-122-0105, 410-122-0120 and 410'122'Summary: HB 2151 implements the Physician Visa Waiver Pro-

a0, he remancer oftles Ised above wil be amended 10 relecl 2 The PUTPose f the o i o allow nternatonal mecica
tecr{nical changes, code updates and word clarification. graduates to remain in the United states after completion of their res-
*Auxiliary aids for ’ persons with disabilities are available upon idencies, on the condition that' they practice in federglly designated
advance request. shortage areas. Many Oregonians, especially those in rural areas, do
not have access to a primary care doctor. The Physician Visa Waiv-

Rules Coordinator: Darlene Nelson - o
Address: Department of Human Services, Departmental Adminis- &7 Program helps to address the physician shortage. In addition, HB

tration and Medical Assistance Programs, 500 Summer St. NE, E3 151 authorizes the Department of Human Services to collect appli-

Hearing Officer: Jana Fussell
Stat. Auth.: HB 2151 (2003 OL, Ch. 608); Other Auth.: 8 U.S.C.
Secs. 1182(e) & 1184(1)

Salem, OR 97301-0177 i:atio_n_ fees from employers that utilize the program.
Telephone: (503) 945-6927 Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Christina Hartman
Stat. Auth.: ORS 409.010 & 409.110 Address: Department of Human Services, Public Health, 800 NE
Stats. Implemented: 414.065 Oregon St., Portland, OR 97232
Proposed Amendments: 410-121-0157 Telephone: (503) 731-4405
Last Datefor Comment: 3-14-04
Summary: The Pharmaceutical Services program rules governp;e. Time: L ocation:
Office of Medical Assistance Programs (OMAP) payments for phar-4-1-04 9am. 800 NE Oregon St.
maceutical products and services provided to clients. Rule 410-121- Rm. 140
0157 will be permanently amended to reference the updated infor- Portland, OR 97232

mation regarding participating pharmaceutical companies to theHearing Officer: Jana Fussell

Medicaid Drug Rebate Program, in compliance with federal regu-Stat. Auth.: ORS 624.570

lations. Updates include information from CMS Release #127, datedtats. Implemented: ORS 624.570

November 4, 2003 and #128, dated January 21, 2004. This rule waBroposed Adoptions: 333-175-0001, 333-175-0011, 333-175-
temporarily amended January 2004 and this is the Notice to permad021, 333-175-0031, 333-175-0041, 333-175-0051, 333-175-0061,
nently amend. 333-175-0071, 333-175-0081, 333-175-0091, 333-175-0101, 333-
Rules Coordinator: Darlene Nelson 175-0111

Address: Department of Human Services, Departmental Adminis- Proposed Repeals: 333-175-0000, 333-175-0010, 333-175-0020,
tration and Medical Assistance Programs, 500 Summer St. NE333-175-0030

Salem, OR 97310-1012 Last Datefor Comment: 4-1-04, 5 p.m.
Telephone: (503) 945-6927 Summary: These proposed amendments to the Food Handler Train-
ing Rules clarify the requirements relating to program delivery, pro-
Department of Human Services, gram content, and minimum standards for program completion and
Public Health issuance of the certificate. These rules also establish standards for
Chapter 333 providers of food handler training programs.

*Auxiliary aids for persons with disabilities are available upon

Date: Time: L ocation:
3-26-04 10 a.m. 800 NE Oregon St. advancerequest.
RmM. 120C Rules Coordinator: Christina Hartman
Portland, OR 97232 Address: Department of Human Services, Public Health, 800 NE
Hearing Officer: Jana Fussell Oregon St., Portland, OR 97232
Stat. Auth.: ORS040-0135; Other Auth.: OL 1999, Ch. 861 Telephone: (503) 731-4405
Stats. Implemented: ORS 453.855 - 453.912 & OL 1999, Ch. 861
Proposed Amendments: 333-040-0135 Stat. Auth.: ORS 446 & 624
Last Datefor Comment: 3-26-04, 5 p.m. Stats. Implemented: ORS 446.330, 624.100, 624.390 & 624.992
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Proposed Adoptions: 333-162-1005 Proposed Repeals: 582-090-0050

Proposed Amendments: 333-029-0105, 333-029-0110, 333-030- Last Datefor Comment: 3-26-04

0095, 333-150-0000, 333-157-0045, 333-162-0300, 333-162-0930Summary: Amends rules on certification of disability for employ-
333-170-0010, 333-170-0020, 333-170-0030, 333-170-0040 , 333ment and other purposes, removing outdated statutory references,
170-0050, 333-170-0060, 333-170-0070, 333-170-0080, 333-170and clarifying services provided by DHS-OVRS staff under current

0090, 333-170-0100, 333-170-0120, 333-170-0130 federal regulations. Clients are not required to have open cases to
Proposed Repeals: 333-157-0050, 333-157-0060, 333-157-0090 receive certification services. Certification is provided on request for
Last Date for Comment: 3-22-04 federal employment and other services such as Tri-Met Honored Cit-

Summary: Retroactively adopts previously submitted rules that are jzen Cards and the Public Utility Commission Oregon Telecommu-

the result of legislation passed during the 2001 Legislative Sessiopjcations Relay Service. Assistance with state employment is pro-
and the Food Protection Program’s adoption of the 1999 FDA Food,ided through the HIRE program.

Code by Reference. The changes correct outdated rule references#@yxiliary aids for persons with disabilities are available upon
the new Food Sanitation Rules in several programs and repeal rulegivance request.
that are not longer consistent with food service statutes. The chang&sules Coordinator: Robert Trachtenberg

require Organizational Camp food service operations to comply withaddress: Department of Human Services, Vocational Rehabilitation

the applicable provisions of the new Food Sanitation Rules. The us&ervices, 500 Summer St. NE, E-87, Salem, OR 97301-1120
of latex gloves in food service establishments and mobile food unitsrgephone: (503) 945-6734

will be prohibited. These rules changes were previously submitted
to the Secretary of State and became effective August 7, 2002. These Department of Justice
rules are identical to the rules previously filed with the Secretary of Chapter 137
State on August 7, 2002. ) .

Retroactively adopts previously submitted rules that allow civil Date: Time: L ocation: .
penalties to be assessed for operating a food service establishmefit-6-04 2pm. OR Dept. of Justice
or mobile food unit without a license or for continuing to operate ét?smcogg St.NE

after a closure order has been issued due to uncorrected imminemeal. Officer: Peter Shepherd
critical violations. These rules are the result of legislation passed dur 'ng . Icer. meter shepher

ing the 2001 Legislative Session. ORS 624.992 requires the Depargat'AUth” Ch. 80%(2)(1)’ OL 2003
ment of Human Services to establish protocols and limits for the ats. Implemen_ted..Ch. 801, OL 2003

assessment of civil penalties. These rule changes were previousfy 0P0sed Adoptions: 137-105-0001 - 137-105-0040
submitted to the Secretary of State and became effective Decemb Datefor Comment: 3-16-04

4, 2002. These rules are identical to the rules previously filed withoummary: The proposed rules facilitate the enforcement of the

the Secretary of State on December 4, 2002. state’s Non-participating Manufacturer statutes. The rule establish-
Rules Coordinator: Christina Hartman es the procedure, authorized by Chapter 801, Oregon Laws, 2003, by
Address: Department of Human Services, Public Health, 800 NE Which the Department of Justice (DOJ) may establish and operate the
Oregon St., Portland, OR 97232 Tobacco Products Manufacturers Directory. The rules further
Telephone: (503) 731-4405 establish the protocols for quarterly escrow deposits as required by
essccssnce ORS 293.535 and Chapter 801, Oregon Laws 2003. Finally, the rules
Department of Human Services, establish the reporting requirements for distributors of certain tobac-
Seniorsand People with Disabilities co products and the method for calculating periods of time for the
Chapter 411 purpose of the rules.
Stat. Auth.- ORS 344.530 aﬁ\?ﬂégrr)/eq?;f for persons with disabilities are available upon
Stats. Implemented ORS 344.511 - 344.690 Rules Coordinator: Carol Riches
Proposed Amendments: 411-200-0010 Address: Department of Justice, 1162 Court St. NE, Salem, OR
Last Date for Comment: 3-22-04 7301

9

Summary: The Department’s Disability Determination Services sec- . )

tion is amending 411-200-0010, General Policy rule under Rates O]Ielephone. (503) 378-4400
Payment — Medical rules to reflect the current fee schedules in the

ececccccoe

Department of Oregon State Police,

Federal Register. ; :
Rules Coordinator: Lynda Dyer Office Ofcﬁt:;f;g;MaIShaj
Address: Department of Human Services, Seniors and People with —
Disabilities, 500 Summer St. NE, E10, Salem, OR 97301 Date: Time: L ocation:
Telephone: (503) 945-6398 3-15-04 9:30 a.m. 4760 Portland Rd. NE
Salem, OR 97305
Department of Human Services, Hearing Officer: Anita Phillips
Vocational Rehabilitation Services Stat. Auth.: ORS 476.030
Chapter 582 Stats. Implemented: ORS 476, 479 & 480
Date: o . Proposed Amendments; 837-040-0001, 837-040-0010, 837-040-
ate: Time: L ocation:

3-16-04 1:30 p.m. Human Resources Bldg. 0140

500 Summer St. NE Last Date for Comment: 3-15-04

Rm. 352 Summary: Adopt the 2003 International Fire Code, promulgated by

Salem, OR the International Code Council, and recommended by the Joint
Hearing Officer: Robert Trachtenberg Building/Fire Code Review Committee and the Oregon Fire Code
Stat. Auth.: ORS 344.530; Other Auth.: 34 CFR 361.13(c), 34 CFR Committee. This adoption will also include Oregon amendments
361.37, 361.48, 361.49(a)(6), 5 CFR 213-3101-3102 recommended by the Oregon Fire Code Committee.
Stats. Implemented: ORS 344.530 *Auxiliary aids for persons with disabilities are available upon
Proposed Amendments: 582-090-0010, 582-090-0020, 582-090- advance request.
0030 Rules Coordinator: Glen Andreassen
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Address; Oregon State Police, Office of State Fire Marshal, 4760 Stat. Auth.: ORS 184.616, 814.619, 803.570 & Section 48, Ch. 618,

Portland Rd. NE, Salem, OR 97305 OL 2003 (HB 2041); Other Auth.: Section 48, Ch. 618, OL 2003 (HB
Telephone: (503) 373-1540, ext. 210 2041)
sssecsscce Stats. Implemented: ORS 803.570 & Section 48, Ch. 618, OL 2003
Department of Transportation (HB 2041)
Chapter 731 Proposed Amendments: 735-032-0010

Date: Time; L ocation: Last Date for Comment: 4-9-04 . . .
4-9-04 1:30 p.m. ODOT Bldg. S_ummary: The need to ame_nd t_hls rule is necessna_lt_ed by Iegls_la-

RmM. 122 tion passed by the 2003 Legislative Assembly. Specifically, Section

355 Capitol St. NE 48, Chapter 618, Oregon Laws 2003 (HB 2041) amended ORS

Salem, OR 803.570. HB 2041 repealed the requirement formerly in ORS
Hearing Officer: Staff 803.570(3) that DMV establish plate fees based on plate manufac-
Stat. Auth.: ORS 184.616, 184.619 & Sec. 57, Ch. 618, OL 2003 turing costs. As amended, ORS 803.570 requires DMV to determine
(HB 2041) by rule the fee amount charged for each registration plate or plates
Stats. Implemented: Sec. 57, Ch. 618, OL 2003 (HB 2041) issued, but sets a limit on the amount DMV may charge at $3 per sin-
Proposed Adoptions: 731-050-0020 gle plate and $5 per pair of plates. As amended, OAR 735-032-0010
Last Date for Comment: 5-21-04 establishes the registration plate fee at $3 for a single plate and $5

Summary: Section 57, Chapter 618, OL 2003 (HB 2041) requires for a pair of plates. This changes the plate fee from $2 for a single
adoption of rules defining the term “Ready for Construction” by the plate and $3 for a pair of plates. Because the legislative change went
Oregon Transportation Commission by June, 30, 2004, for purposinto effect January 1, 2004, DMV temporarily amended OAR 735-
es of establishing funding priority for certain funding categories in 032-0010 to coincide with the effective date of amended ORS
Sections 10 and 39 of the Act. Proposed OAR 731-050-0020 define803.570. DMV now proposes to permanently amend this rule.

“Ready for Construction.” Text of proposed and recently adopted ODOT rules can be found
Text of proposed and recently adopted ODOT rules can be foundit web site_http://wwwedot.state.ous/rules/
at web site http://wwwdot.state.ous/rules/ *Auxiliary aids for persons with disabilities are available upon
*Auxiliary aids for persons with disabilities are available upon advance request.
advance request. Rules Coordinator: Brenda Trump
Rules Coordinator: Brenda Trump Address: Department of Transportation, Driver and Motor Vehicle
Address. Department of Transportation, 1905 Lana Ave. NE, Salem, Services Division, 1905 Lana Ave. NE, Salem, OR 97314
OR 97314 Telephone: (503) 945-5278
Telephone: (503) 945-5278
Date: Time: L ocation:
Date: Time: L ocation: 4-6-04 9am. ODOT Bldg.
3-25-04 2 p.m. ODOT Bldg. Rm. 122
Rm. 122 355 Capitol St. NE
355 Capitol St. NE Salem, OR
Salem, OR Hearing Officer: David Eyerly
Hearing Officer: Staff Stat. Auth.: ORS 184.616, 184.619, 803.097, 822.035, 822.042 &

Stat. Auth.: ORS 184.616, 184.619 & Ch. 790, OL 2003 (SB 772) Section 3, Ch. 459, OL 2003 (HB 2455); Other Auth.. Section 3, Ch.
Stats. Implemented: Sec. 1 - 13, Ch. 790, OL 2003 (SB 772) 459, OL 2003 (HB 2455)

Proposed Adoptions: 731-070-0010 - 731-070-0330 Stats. Implemented: ORS 87.152, 87.162, 87.166, 87.172, 87.176
Last Datefor Comment: 4-9-04 - 87.206, 90.425, 90.675, 98.805, 98.810, 98.812, 98.818, 98.830,
Summary: Section 3, Chapter 790, Oregon Laws 2003 gives ODOT 98.835, 803.097, 809.720, 811.555, 811.570, 819.110, 819.120,
authority to establish the “Oregon Innovative Partnerships Program,819.160, 819.230, 822.035, 822.042, 822.045 & Section 3, Ch. 459,
the purpose of which is to develop partnerships with private entitiesOL 2003

or units of local government to develop an expedited project deliv-Proposed Adoptions: 735-150-0250, 735-150-0260

ery process and maximize innovation for transportation projects L ast Date for Comment: 4-9-04

These rules establish a process for soliciting concepts or proposafgimmary: These rules are needed to implement Section 3, Chap-
or receive and evaluate concepts or proposals for transportation pro]er 459, Oregon Laws 2003 (HB 2455), which amended ORS

ects from private entities or units of government. 822.015 and added new provisions. The law change requires a lien
Text of proposed and recently adopted ODOT rules can be foundlaimant, who sells or offers for sale a vehicle being sold to foreclose
at web site_http://wwwedot.state.ous/rules/ a possessory lien, or sells or offers for sale a vehicle acquired through
*Auxiliary aids for persons with disabilities are available upon possessory liens, to keep records sufficient to establish that all vehi-
advance request. cles being sold or offered for sale were acquired by the lien claimant
Rules Coordinator: Brenda Trump as the result of a possessory lien. The new provision authorizes DMV
Address: Department of Transportation, 1905 Lana Ave. NE, Salem, to adopt rules to establish record keeping and notification require-
OR 97314 ments and impose civil penalties. OAR 735-150-0250 is proposed
Telephone: (503) 945-5278 to specify the requirements, form and retention period of records
required to be maintained by a lien claimant pursuant to HB 2455.
Department of Transportation, The rule also specifies how a lien claimant will notify DMV of the
Driver and Motor Vehicle Services Division sale of a vehicle subject to the new statutory requirements. OAR 735-
Chapter 735 150-0260 adds a civil penalty schedule DMV may use when deter-
Date: Time: L ocation: mining appropriate civil penalty amounts for violations of OAR 735-
4-6-04 11 a.m. ODOT Bldg. 150-0250. Because the legislative change went into effect June 24,
RM. 122 2003, DMV temporarily adopted OAR 735-150-0250 and 735-150-
355 Capitol St. NE 0260 to make rules effective as soon as possible after the date amend-
Salem, OR ed ORS 803.045 became effective. DMV now proposes to perma-
Hearing Officer: David Eyerly nently adopt these rules.
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Text of proposed and recently adopted ODOT rules can be foundrom the registration plates of vehicles they sell that have Oregon

at web site_http://wwwedot.state.ous/rules/ registration plates. Exceptions from the requirement occur only if a
*Auxiliary aids for persons with disabilities are available upon dealer or tow company submits title and registration documents to
advance request. DMV on behalf of the vehicle buyer, or if a dealer or tow company
Rules Coordinator: Brenda Trump ) . sells avehicle to a licensed dealer. The law change authorizes deal-
Addr_ess: D(_apa_rtment of Transportation, Driver and Motor Vehicle ers and towing companies to issue a new 10-day trip permit that
Services Division, 1905 Lana Ave. NE, Salem, OR 97314 allows vehicle buyers to operate their vehicles until DMV issues new
Telephone: (503) 945-5278 registration stickers. DMV proposes to amend its trip permit rules to
seessenses conform them to the new law. As amended, OAR 735-034-0010 adds
Date: Time: L ocation: language that specifies the procedures and requirements for
4-6-04 11 a.m. ODOT Bldg. issuance of the new 10-day trip permit. OAR 735-150-0040 is
Rm. 122 amended to add the 10-day trip permit to the list of trip permits that
gz?e%afggl St.NE may be issued by vehicle dealers. OAR 735-150-0070 is amended

to specify when a 10-day trip permit may be issued by a dealer. OAR
735-154-0005 is proposed for adoption to specify the authority of
towing businesses to issue 10-day trip permits. Because the legisla-
tive change went into effect January 1, 2004, DMV temporarily
amended these rules to coincide with the effective date of amended
ORS 803.045. DMV now proposes to permanently adopt these rules.
Text of proposed and recently adopted ODOT rules can be found

Hearing Officer: David Eyerly

Stat. Auth.: ORS 184.616, 184.619, 802.101, 803.015, 803.045,
819.016. 821.016 & Sec. 1, Ch. 24, OL 2003 (HB 2216); Other
Auth.: Sec. 1, Ch. 24, 2003 OL 2003 (HB 2216)

Stats. Implemented: ORS 803.015, 803.045, 803.420 & Sec. 1, Ch.
24, OL 2003 (HB 2216)

Proposed Adoptions: 735-020-0070

- at web site http://wwwedot.state.ous/rules/
Proposed Amendments: 735-024-0010 *Auxiliary aids for persons with disabilities are available upon
Last Datefor Comment: 4-9-04 advance request.

Summary: The adoption of OAR 735-020-0070 is necessitated by Rules Coordinator: Brenda Trump

Section 1, Chapter 24, Oregon Laws 2003 (HB 2216), which amenda ddress: Department of Transportation, Driver and Motor Vehicle

ed ORS 803.045. The amendment prohibits DMV from issuing aservices Division, 1905 Lana Ave. NE, Salem, OR 97314

vehicle title, if the current title, certificate or ownership document is Telephone; (503) 945-5278

a junk title, junk certificate or similar ownership document issued by

another jurisdiction, or has a junk or similar brand or notation. The

purpose of OAR 735-020-0070 is to specify what constitutes a “junk

title,” “junk certificate” or “similar ownership document” and “junk

or similar brand or notation” for purposes of amended ORS 803.045

Amendments are made to OAR 735-024-0010 to remove terms use

by other jurisdictions that, prior to the enactment of HB 2216, formedSummar . . .
. L : : y: ORS 802.097 requires DMV to determine by rule what

wifhb; filtTef%Z)g:/i%t%giiftz;lnéntﬁ éfvaenh%r:gv?stgi\yiv c?uusl,ﬂ/%?arlﬁzgzg constitutes receipt of an application for a security interest for pur-

in another jurisdiction. Because the legislative change went intoP0ses of perfection of security interest in a vehicle. To implement its

effect January 1, 2004, DMV adopted temporary rules to coincide‘eletCtrocT'.CtVehICIe reglstr?tlg)trr: pf‘DEg\;%m t(EVR?' D'\gv trﬁcenttlk):
with the effective date of amended ORS 803.045. DMV now pro- _?n e]‘r%ég%gg ZgroeeTT,en with an i tlr? egra C;LunE\%{ : etau tor-
poses to permanently adopt these rules. ity o -0UY. The agreement authorizes the Integrator

Text of proposed and recently adopted ODOT rules can be found® Process title and registration applications on behalf of DMV. The

at web site htto://wwwedot state ous. /rules/ agreement also authorizes the EVR integrator to subcontract with
*Auxiliary aids for persons with disabilities are available upon qualified Oregon vehicle dealers who, with customer approval, file

ececccccoe

Stat. Auth.: ORS 184.616, 184.619, 802.600 & 803.097
Stats. Implemented: ORS 801.402, 801.465, 801.562, 802.600,
803.097 & 803.130 - 803.138
Proposed Amendments: 735-020-0000, 735-020-0020
ast Date for Comment: 4-9-04

advance request. title and registration applications on behalf of their customers. The
Rules Coordinator: Brenda Trump purpose and need for amendments to the above-referenced rules is
Address: Department of Transportation, Driver and Motor Vehicle t0 Specify that for purposes of perfecting a security interest, an appli-
Services Division, 1905 Lana Ave. NE, Salem, OR 97314 cation for security interest may be received by DMV or the EVR
Telephone: (503) 945-5278 integrator. OAR 735-020-0000, is amended to define the terms

“agent,” “EVR” and “EVR integrator.” OAR 735-020-0020 is
amended to specify that both DMV and the EVR integrator may

ecccccccoe

E.aet%4 T,J'Q?n Lgcégﬂng,dg, accept an application for a security interest under ORS 803.097 and
Rm. 122 to clarify what constitutes receipt of an application as required by
355 Capitol St. NE ORS 803.097(2).
Salem, OR Text of proposed and recently adopted ODOT rules can be found
Hearing Officer: David Eyerly at web site_http://wwwedot.state.ous/rules/

Stat. Auth.: ORS 184.616, 184.619, 802.031, 803.530, 803.600 -Rules Coordinator: Brenda Trump
803.650, 806.680, 821.060, 821.080, 822.035, 822.205, 822.215 &ddress. Department of Transportation, Driver and Motor Vehicle
Ch. 600, OL 2003 (HB 2388); Other Auth.: Ch. 600, OL 2003 (HB Services Division, 1905 Lana Ave. NE, Salem, OR 97314

2388) Telephone: (503) 945-5278

Stats. Implemented: ORS 802. 031, 803.600, 821.060, 821.080,

822.005, 822.080 & Ch. 600, OL 2003 (HB 2388) Department of Transportation,
Proposed Adoptions: 735-154-0005 Highway Division
Proposed Amendments; 735-034-0010, 735-150-0040, 735-150- Chapter 734

0070 . . PR

Last Datefor Comment: 4-9-04 5_;“3_04 ng’a_m.* Lgcgtégrn.Bldg.
Summary: The need to amend these rules is necessitated by the pas- RmM. 122

sage of Chapter 600, Oregon Laws 2003 (HB 2388), which in part, 355 Capitol St. NE
amended ORS 803.600. The law change requires licensed vehicle Salem, OR

dealers and towing companies to remove the registration stickersiearing Officer: Stuart Foster
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Stat. Auth.: ORS 184.616, 184.619 & 810.180 Department of Transportation,
Stats. Implemented: ORS 810.180 Rail Division
Proposed Amendments: 734-020-0010 Chapter 741

Last Datefor Comment: 3-24-04

Summary: Notice for thls_ rule_maklng was published Fe_bruary_l, Stats. Implemented: Sec. 10 and 11, Ch. 741, OL 2003
2004. A new notice is being filed to announce the public hearlng.P sed Adontions: 741-020-0010 - 741-020-0080

This rule currently establishes the specific locations of 65 MPH rOp% tef og 1ons. - 4 9 0'4 e

speed zones on interstate highways. House Bill 2661 amended OR a e' or Lomment. 4-9- . -
810.180, setting the designated speed on interstate highways at mmary. These rules_ W".l establish the procedure for determining
MPH. HB 2661 also gave ODOT authority to establish by rule des-€ igibility and the application procedure for grants and loans under

. o . . . . he Industrial Spur program.
ignated speeds on any specified section of interstate highway if th&
department determines that speed limits established by law are Text of proposed and recently adopted ODOT rules can be found

. i i p: . .
greater or less than is reasonable or safe under the conditions th Eweb site http:/fwwhwedot.state.ous/rules/

: : . : : les Coordinator: Brenda Trump
exist with respect to that section of the interstate highway. The rule u : . I
is being rewritten in its entirety to establish a procedure for estab-ﬁggrﬁé' Igglpeargmoegt;;;lrznsportatlon, Rail Division, 1905 Lana
lishing speed zones by rule on interstate highways as directed b ele.phon’e' (503)’ 945-5278
ORS 810.180(3) as revised by Chapter 819, Oregon Laws 2003. Th i
rule will specify the procedure for ODOT to follow when estab-
||sh|ng speeds other thdhe maximum speed set in Chapter 819, Stat. Auth.: ORS 184.616, 184.619, 367.066, 367.067 & 823.011
Oregon Laws 2003 (HB 2661) for interstate highways. The proce-tats. Implemented: ORS 367.066(2) & 367.067
dure for establishing speed zones on interstate highways must be i oposed Adoptions: 741-025-0010 - 741-025-0080
place before ODOT can begin the process of determining if speedb ast Date for Comment: 4-9-04 o
should be higher or lower than the speed designated by law on ceSummary: These rules will establish the procedure for determining

Stat. Auth.: ORS 184.616, 184.619 & 823.011

tain sections of the interstate highwayslOTE: The hearingis  €ligibility and the application procedure for grants and loans under
being held at the Oregon Transportation Commission meeting, the Short Line Railroad Rail Infrastructure program.
which beginsat 9:30 am. We anticipatetherule hearing will be Text of proposed and recently adopted ODOT rules can be found
an early item on the agenda. at web site_http://wwwedot.state.ous/rules/

Text of proposed and recently adopted ODOT rules can be found?ul€s Coordinator: Brenda Trump o
at web site http://wwwdot.state.ous/rules/ Address: Department of Transportation, Rail Division, 1905 Lana
*Awliary aids for persons with disabilities are available upon ~ Ave. NE, Salem, OR 97314
advance request. Telephone: (503) 945-5278
Rules Coordinator: Brenda Trump _
Address: Department of Transportation, Highway Division, 1905 Department of Veterans Affairs
Lana Ave. NE, Salem, OR 97314 Chapter 274
Telephone: (503) 945-5278 Stat. Auth.: ORS 406.030, 407.115, 407.325 & 407.327

Stats. Implemented: ORS 407.325 & 407.327

Stat. Auth.: ORS 184.616, 184.619, 810.050 & 810.060 Proposed Amendments: 274-020-0341
Stats. Implemented: ORS 810.050, 810.060 & 818.100 Proposed Repeals: 274-020-0341(T)
Proposed Amendments. 734-071-0010, 734-071-0050 Last Date for Comment: 3-23-04
Last Datefor Comment: 4-9-04 Summary: This rule replaces and supersedes the Temporary Rule

Summary: Cement Products Manufacturing Co., Inc. (Petitioner) 274-020-0341(T) filed on January 21, 2004, and effective January
requests an amendment to rules related to the definition of overal22, 2004 through April 5, 2004.

length in Division 71. Division 71 rules describe lengths of vehicles, Applications on all ODVA's Veterans’ Home Loan Program loans
loads and vehicle combinations that may operate without a speciahat have a maturity date of no more than 30 years and received on
variance permit. Petitioner specifically requests that a small forklift or after January 22, 2004, shall have the interest rate of 5.125 per-
attached to the rear of a motor truck be excluded from overall lengthcent with an origination fee of 1.0 percent, or 5.0 percent with an
similar to the current exclusion for a small forklift attached to the rearorigination fee of 1.5 percent.

of a semi-trailer. Petitioner owns a motor truck and attaches a small PLEASE NOTE: The interest rate on the Certificate and Order
forklift to the rear of the motor truck to facilitate unloading. The over- for Filing of the Permanent Administrative Rule may change due to
all length of the motor truck including the forklift is approximately changes in the market rate.

42 feet, which exceeds the current legal maximum length for a sinRules Coordinator: Herbert D. Riley

gle vehicle. Petitioner has safely operated the over-length vehiclédddress: Department of Veterans’ Affairs, 700 Summer St. NE,
since March 2001 and, until recently advised otherwise, thought thesalem, OR 97301-1285

operations were legal. An overdimensional variance permit for theTelephone: (503) 373-2055

operation is not authorized under current rules. The proposed amend- sesccsccee
ment is needed to prevent economic hardship to Petitioner, and sim- Employment Department,
ply provides a similar exclusion to overall length determination of Child Care Division
a motor truck as currently applies to a semi-trailer. Current exclusions Chapter 414
to overall length determination are being moved from OAR 734-071-p Time: L ocation:
0010 to 734-071-0050. The proposed exclusion for a motor trucks_7-04 1p.m. Employment Dept. Auditorium
with attached forklift is added as subsection (3)(a). 875 Union NE
Text of proposed and recently adopted ODOT rules can be found Salem, OR 97311
at web site_http://wwwedot.state.ous./rules/ Hearing Officer: Richard Luthe
Rules Coordinator: Brenda Trump Stat. Auth.: ORS Ch. 657.610; Other Auth.: Social Security Act,
Address: Department of Transportation, Highway Division, 1905 Sec. 466(a)(13)
Lana Ave. NE, Salem, OR 97314 Stats. Implemented: ORS Ch. 25.785
Telephone: (503) 945-5278 Proposed Amendments: 414-050-0010
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Proposed Repeals: 414-050-0010(T)
Last Date for Comment: 3-17-04, 5 p.m.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Summary: The Child Care Division is proposing to amend this rule Rules Coordinator: Patricia C. Allbritton o
to clarify that any written statement submitted to the CCD under secAddress: Department of Human Services, Health Division Licens-

tion (2) of OAR 414-050-0010 will not be released by the CCD to ing Programs, 700 Summer St. NE, Suite 320, Salem, OR 97302
any person or entity. Telephone: (503) 378-8667, ext. 4322

*Auxiliary aids for persons with disabilities are available upon

advance request. Date: Time: L ocation:
Rules Coordinator: Richard L. Luthe 3-19-04 9 a.m. Rhoades Conference Rm.
Address: Employment Department, Child Care Division, 875 Union Salem, OR

St. NE - Room 312, Salem, OR 97311
Telephone: (503) 947-1724

ececccccoe

Hearing Officer: Bert Krages

Stat. Auth.: OL 2003 Ch. 547, ORS 676.605, 676.615, 690.570;
Other Auth.: ORS 183

Stats. Implemented: OL 2003 Ch. 547

Date: Time: L ocation: . ]
3-17-04 2 p.m. Employment Dept. Auditorium Proposed Adoptions: 331-210-0021
875 Union NE Proposed Amendments: 331-205-0020, 331-205-0030, 331-210-

0000, 331-210-0010, 331-210-0020, 331-215-0000, 331-215-0010,
331-215-0020, 331-215-0030, 331-215-0040, 331-220-0000, 331-
220-0010, 331-220-0020, 331-220-0030, 331-220-0040, 331-220-
Sec. 466(a)(13) 0050, 331-220-0060, 331-220-0080, 331-225-0020, 331-225-0030,
Stats. Implemented: ORS Ch. 25.785 331-225-0040, 331-225-0050, 331-225-0060, 331-225-0070, 331-
Proposed Repeals: 414-600-0000(T), 414-600-0010(T), 414-600- 225-0080, 331-225-0090, 331-225-0100, 331-225-0110, 331-225-
0020(T), 414-600-0030(T), 414-600-0040(T), 414-600-0050(T), 0120, 331-225-0130, 331-225-0140, 331-225-0150, 331-225-0160

414-600-0060(T), 414-600-0070(T), 414-600-0080(T), 414-600- Proposed Repeals: 331-200-0000, 331-200-0010, 331-200-0020,
0090(T), 414-600-0100(T) 331-200-0030, 331-205-0000, 331-205-0010, 331-215-0050, 331-

Last Datefor Comment: 3-17-04, 5 p.m. 220-0070, 331-225-0000, 331-225-0010

Summary: The Employment Department is proposing to repeal this L ast Date for Comment: 3-19-04 _ _

rule as the Child Care Contribution Tax Credit Program was signif-Summary: Administrative rules are required to implement the pro-
icantly changed by the passage of HB 3184 (Chapter 473, OregoMisions of HB 2325, passed by the Oregon Legislature in 2003, con-

Salem, OR 97311
Hearing Officer: Richard Luthe
Stat. Auth.: ORS Ch. 657.610; Other Auth.: Social Security Act,

Laws 2003). solidating specific administrative, licensing and regulatory provisions
*Auxiliary aids for persons with disabilities are available upon currently contained within the programs’ rules administered by the
advance request. Health Licensing Office. The “agency rules” clarify appropriate juris-

diction and apply uniform standards and requirements for the body
piercing licensing program administered by the agency. Amendments
link provisions of the program rules with agency rules adopted in
OAR 331, Divisions 001 through 030 Procedural Rules;, Gener-

al Administration Rules (definitions, fees, refund of payments,
charges for copies and documents, and notification requirements;

Rules Coordinator: Richard L. Luthe

Address. Employment Department, Child Care Division, 875 Union
St. NE - Room 312, Salem, OR 97311

Telephone: (503) 947-1724

ecccccccoe

Health Licensing Office

Chapter 331 Regulatory Operations Rules (contested case procedures, filing a
Date: Time L ocation: complaint, complaint processing and investigation, civil penalty con-
ate: ime- ocation: siderations and discipline); amgistration Requirements (appli-
3-19-04 9 a.m. Rhoades Conference Rm. - . S 3 .
Salem. OR cation requirements, procedures for issuing and renewing registra-

tions, duplicate registrations and sanctions).

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Patricia C. Allbritton

Stats. Implemented: OL 2003 Ch. 547, OL 1999 Ch. 736 & OL  aqqress: Department of Human Services, Health Division Licens-

1999 Ch. 885 ing Programs, 700 Summer St. NE, Suite 320, Salem, OR 97302
Proposed Amendments. 331-105-0020, 331-105-0030, 331-110- Telephone: (503) 378-8667, ext. 4322

0005, 331-110-0010, 331-110-0055, 331-115-0020, 331-115-0030,
331-115-0060, 331-120-0000, 331-120-0020, 331-120-0030, 331

Hearing Officer: Bert Krages
Stat. Auth.: OL 2003 Ch. 547, OL 1999 Ch. 736 & OL 1999 Ch.
885; Other Auth.: ORS 183

ecccccccoe

Date: Time: L ocation:
125-0000, 331-125-0010, 331-125-0020 3-19-04 9 a.m. Rhoades Conference Rm.
Proposed Repeals. 331-100-0000, 331-100-0005, 331-100-0020, Salem, OR

331-100-0030, 331-105-0000, 331-105-0010, 331-115-0040, 331Hearing Officer: Bert Krages

115-0050, 331-115-0070, 331-130-0000, 331-130-0010, 331-130-5tat. Auth.: ORS 676.605, 676.615, 680.535, 680.566 & OL 2003
0020, 331-135-0000, 331-135-0010, 331-135-0020, 331-135-003Qh, 547: Other Auth.: ORS 183

Last Datefor Comment: 3-19-04 Stats. Implemented: OL 2003 Ch. 547

Summary: Passage of HB 2325 by the 2003 Legislature complet- proposed Amendments: 331-405-0020, 331-405-0030, 331-410-
ed the process of reorganizing oversight and centralizing service fop000, 331-410-0010, 331-410-0020, 331-410-0030, 331-410-0040,
15 health and related professions, including the practice of athleti@31-410-0050, 331-410-0060, 331-410-0065, 331-410-0080, 331-
training. Rules are being amended to eliminate duplicative provisions110-0090, 331-415-0000, 331-415-0010, 331-415-0020, 331-420-
in each of the programs’ rules — procedural rules, general admin©000, 331-420-0020, 331-430-0030

istration, regulatory operations and licensing requirements. GenerProposed Repeals: 331-400-0000, 331-400-0010, 331-400-0020,
al amendments focus on adding provisions to link requirements331-400-0030, 331-400-0040, 331-405-0000, 331-405-0010, 331-
between agency and program rules, improve readability of provi-405-0040, 331-405-0050, 331-410-0005, 331-410-0070, 331-410-
sions, conform continuing education audit and sanction requirement8100, 331-425-0000, 331-425-0010, 331-425-0020, 331-430-0000,
with HLO business practices, and revises specific rule titles for uni-331-430-0010, 331-430-0020

formity with all programs under the agency’s administration. Last Date for Comment: 3-19-04

March 2004: Volume 43, No. 3
16

Oregon Bulletin



NOTICES OF PROPOSED RULEMAKING

Summary: Administrative rules are required to implement the pro- increased/decreased) specific monetary fine amounts for approxi-
visions of HB 2325, passed by the Oregon Legislature in 2003, conmately 34 civil penalties.

solidating specific administrative, licensing and regulatory provisions*Auxiliary aids for persons with disabilities are available upon
currently contained within the programs’ rules administered by theadvance request. o )

Health Licensing Office. the “agency rules” clarify appropriate juris- Rules Coordinator: Patricia C. Allbritton

diction and apply uniform standards and requirements for the denAddress: Health Licensing Office, Board of Cosmotology, 700 Sum-
ture technology program administered by the agency. Amendment§'€r St. NE, Suite 320, Salem, OR 97302

link provisions of the program rules with agency rules adopted inTelephone: (503) 378-8667, ext. 4322

OAR 331, Divisions 001 through 030 Procedural Rules; Gener- Sereseecer

al Administration Rules (definitions, fees, refund of payments, I_-|ea_|th Llcen_smg Qfﬁce,

charges for copies and documents, and notification requirements); Sanitarians Registration Board

Regulatory Operations Rules (contested case procedures, filing a Chapter 338

complaint, complaint processing and investigation, civil penalty con-Date: Time: L ocation:

siderations and discipline); arfégistration Requirements (appli- 5-20-04 9am. 700 Summer St.

cation requirements, procedures for issuing and renewing registra- Suite 320

tions, duplicate registrations and sanctions). Salem, OR 97302

*Auxiliary aids for persons with disabilities are available upon Hearing Officer: Bert Krages

advance request. Stat. Auth.: ORS 676.605, 676.615 & OL 2003, Ch. 547; Other

Rules Coordinator: Patricia C. Allbritton Auth.: ORS 183
Address: Department of Human Services, Health Division Licens- Stats. Implemented: OL 2003, Ch. 547
ing Programs, 700 Summer St. NE, Suite 320, Salem, OR 97302 Proposed Amendments: 338-005-0020, 338-005-0030, 338-010-

Telephone: (503) 378-8667, ext. 4322 0015, 338-010-0017, 338-010-0025, 338-010-0030, 338-010-0033,
338-010-0035, 338-010-0038, 338-010-0050, 338-020-0000, 338-
Health Licensing Office, 020-0030, 338-020-0050
Board of Cosmetology Proposed Repeals. 338-001-0000, 338-001-0005, 338-001-0008,
Chapter 817 338-001-0010, 338-001-0015, 338-005-0000, 338-005-0010, 338-
Date: Time: L ocation: 010-0060, 338-020-0060, 338-030-0000, 338-030-0010, 338-030-
4-19-04 9am. 700 Summer St. 0020, 338-030-0030, 338-030-0040, 338-030-0050
Suite 320 Last Date for Comment: 3-19-04
Salem, OR 97302 Summary: Administrative rules are required to implement the pro-
Hearing Officer: Bert Krages visions of HB 2325, passed by the Oregon Legislature in 2003, con-
Stat. Auth.: ORS 676.605, 676.615, 690.165, 690.205 & OL 2003, Solidating specific administrative, licensing and regulatory provisions
Ch. 547; Other Auth.: ORS 183 currently contained within the programs’ rules administered by the
Stats. Implemented: OL 2003, Ch. 547 Health Licensing Office. The “agency rules” clarify appropriate

Proposed Amendments: 817-005-0005, 817-010-0007, 817-010- jurisdiction and apply uniform standards and requirements for the
0014, 817-010-0055, 817-010-0060, 817-010-0065, 817-010-0068€Nvironmental sanitation and wastewater sanitation program admin-
817-010-0069, 817-010-0075, 817-010-0101, 817-010-0300, 817.stered by the agency. Amendments link provisions of the program
015-0010, 817-015-0030, 817-015-0065, 817-020-0005, 817-020ules with agency rules adopted in OAR 331, Divisions 001 through
0011, 817-020-0012, 817-020-0015, 817-020-0305, 817-030-0005030 —Procedural Rules; General Administration Rules (definitions,
817-030-0015, 817-030-0018, 817-030-0020, 817-030-0030, 817fees, refund of payments, charges for copies and documents, and
030-0040, 817-030-0045, 817-030-0055, 817-030-0065, 817-030otification requirementsRegulatory Operations Rules (contested
0080, 817-030-0100, 817-035-0010, 817-035-0020, 817-035-0030¢ase procedures, filing a complaint, complaint processing and inves-
817-035-0050, 817-035-0070, 817-035-0090, 817-035-0110, 817%igation, civil penalty considerations and discipline); &edistra-
040-0003, 817-060-0020 817-060-0030, 817-090-0025, 817-0901i0n Requirements (application requirements, procedures for issuing
0035. 817-090-0045. 817-090-0050. 817-090-0055. 817-090-00652Nd renewing registrations, duplicate registrations and sanctions).
817-090-0070. 817-090-0075. 817-090-0080. 817-090-0085. 817- The proposed rules reflect the statutory name change fro the reg-
090-0095, 817-090-0100, 817-090-0105, 817-090-0110, 817-0904/atory board and fields of practice Eavironmental Health Reg-

0115. 817-100-0005. 817-120-0005 istration Board, Environmental Health Specialist, and Waste Water
Propc’)sed Repeals: 817-001-0000. 817-001-0005 817-001-0020 SPecialist. Additional amendments are proposed to streamline the
817-001-0030. 817-055-0010. 817-070-0005. 817-080-0005. 817:2Pplication and examination process, and clarify continuing educa-
090-0005, 817-090-0008, 817-090-0015, 817-110-0005 tion requirements. I :

Last Date for Comment: 4-19-04 Auxiliary aids for persons with disabilities are available upon

- . . . advance request.
Summary: Administrative rules are required to implement the pro- o -~ o dinator: Patricia C. Allbritton
vis?ons_ of HB 2.3.25' pa_s;ed b_y th‘? Ore_gon Legislature in 200.3*.C°nAddress: Sanitarians Registration Board, 700 Summer St. NE, Suite
solidating specific administrative, licensing and regulatory provisions 354 gajlem. OR 97302 ’ '
currently contained within the programs’ rules administered by theTeIe'phone' ('503) 378-8667. ext. 4322

Health Licensing Office. The “agency rules” clarify appropriate juris-

ececccccoe

diction and apply uniform standards and requirements for the athletic Land Conservation and Development Department
training program administered by the agency. Amendments link pro- Chapter 660

visions of the program rules with agency rules adopted in OAR 331, ) -

Divisions 001 through 030. Proposed amendments include termiPate: Time: L ocation:

04 9a.m. Hood River Co. Hearing Rm.
601 State St.
Hood River, OR

nology and citation corrections, clarification to materials in contact 3-11-
with clients and appropriate disposal or disinfecting of equipment,

and requiring that mixing and using chemicals must take place away_55_g4 9 am. Basement Hearing Rm.
from an open flame or other potential ignition source. Agriculture Bldg.

Fee adjustmentshave been proposed to increase the required late 635 Capitol St. NE
fee from $5 to $25 per year in expired status and to adjust (some Salem, OR
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Hearing Officer: LCDC Stat. Auth.: ORS 835.035, 835.040 & 835.112

Stat. Auth.: ORS 197.040(1); Other Auth.: 215.213(2), 215.283(2), Stats. Implemented: ORS 835.015, 835.025, 836.015 & 836.070
215.296 - .298 & 517.750 Proposed Adoptions: 738-125-0010, 738-125-0015, 738-125-
Stats. Implemented: 197.040 & 215.298 0020, 738-125-0025, 738-125-0030, 738-125-0035, 738-125-0040,
Proposed Amendments: 660-023-0180, rules in 660-023 738-125-0045, 738-125-0050, 738-125-0055

Last Date for Comment: 4-22-04, LCDC Hearing Last Date for Comment: 4-30-04

Summary: The proposed amendments will broaden the definition Summary: This rule establishes fair, reasonable and nondiscrimi-
of significant aggregate resources and make other related ruleatory processes and criteria to govern the Department’s Financial
changes in order to allow local governments to authorize aggregatéid to Municipalities (FAM) Grant Program. The FAM Grant Pro-
mining on sites that are smaller, or that have different qualities ofgram fosters a statewide system of airports through discretionary
materials, than the significant sites currently specified in this rule. Foraward of financial assistance for airport planning, development and
these and other significant aggregate sites, the proposed rule amenchpital improvement projects. Businesses will experience a positive
ments will provide a different, more streamlined process for localeconomic impact from the program because of the additional fund-
consideration of mining proposals. The amended rule may includéng of projects on airports.

provisions to resolve conflicts with aggregate sites, including pro- Note: Copy of proposed language for OAR 738-025 is available
visions that protect higher quality agricultural land from loss due tofor review on the internet at wwawiation.state.ansor at the Ore-

mining. gon Department of Aviation offices, 3040 25th Street SE, Salem, OR
*Auxiliary aids for persons with disabilities are available upon 97302-1125, telephone 503-378-4880.
advance request. *Auxiliary aids for persons with disabilities are available upon
Rules Coordinator: Shelia Preston advance request.
Address: Land Conservation and Development Department, 635Rules Coordinator: Carolyn R. Bolton
Capitol St. NE - Suite 150, Salem, OR 97301-2540 Address: Oregon Department of Aviation, 3040 25th St. SE, Salem,
Telephone: (503) 373-0050, ext. 222 OR 97302-1125
Telephone: (503) 378-4880, ext. 223
Date: Time: L ocation: )
3-11-04 9am. Hood River Co. Hearing Rm. Oregon Economic and Community Development Department
601 State St. Chapter 123
Hood River, OR : :
. . ! Date: Time: L ocation:
Hearing Officer: LCDC 3-16-04 9am-12pm.  Conf. Rm. 201
Stat. Auth.: ORS 197.040(1) & 197.175(1); Other Auth.: 1000 State Lands Bldg.
Friends of Oregon v. LCDC (Curry County), 301 Or 447, 724 P2d Salem, OR
268 (1986); 1000 Friends of Oregon v. Wasco County Court, 299 OHearing Officer: Lynn Beaton
344, 703 P2d 207 (1985). Stat. Auth.: ORS 285A.075(5) & 285A.110(1)
Stats. Implemented: ORS 197.175 & 197.757 Stats. Implemented: ORS 777.262 - 777.267, 285A.666 - 285A.732
Proposed Amendments: Rules in 660-014 & 285A.654 - 285A.660
Proposed Renumberings: 660-001-0300 to 660-014-0045, 660- Proposed Adoptions: Rules in 123-035
001-0310 to 660-014-0065, 660-001-0315 to 660-014-0075 Proposed Amendments: Rules in 123-020, 123-025, 123-027, 123-
Last Datefor Comment: 3-11-04, LCDC Hearing 030

Summary: The proposed amendments will delete and amend rulesProposed Ren. & Amends: Rules in 123-027

in OAR 660, Division 014, in order to make this Division consistent |_ast Date for Comment: 3-16-04

with the Oregon Supreme Court decisiod®0 Friends of Oregon Summary: Amending all of the Port rules including: Port Planning

v. Wasco County Court, 299 Or 344, 703 P2d 207 (1985). The pro- and Marketing Fund, Marine Navigation Fund, Port Revolving Fund,
posed amendments will also modify the title of Division 014 to indi- Ports Representative Group, and Formation of Ports. The first three
cate that some of the rules in the division, as amended, also apply i@present rules for programs that fund port projects and respond to
planning and zoning of rural land with respect to urban uses regard2003 legislative changes. The Ports Representative Group rules
less of whether the land is subject to a proposed incorporation, basagspond to 2003 legislative changes to statutes renaming the Ports
on the Oregon Supreme Court decisiod@a0 Friends of Oregon Advisory Committee and establishing new criteria and responsibil-
V. LCDC (Curry County), 301 Or 447, 724 P2d 268 (1986). Finally, ities. The Formation of Ports rules updates the rules to better fit with
OAR 660, Division 014, will be amended to add new rules regard-the statute.

ing annexation of lands. The new rules to be added are currentlyAuxiliary aids for persons with disabilities are available upon
under OAR 660, Division 001. Specifically, OAR 660-001-0030 thru advance request.

660-001-0315 will be renumbered as OAR 660-014-0045, 660-014-Rules Coordinator: Lynn Beaton

0065 and 660-014-0075. Address: Oregon Economic and Community Development Depart-
*Auxiliary aids for persons with disabilities are available upon ment, State Lands Bldg., Suite 200, 775 Summer St. NE, Salem, OR
advance request. 97301-1280
Rules Coordinator: Shelia Preston Telephone: (503) 986-0201
Address; Land Conservation and Development Department, 635
Capitol St. NE - Suite 150, Salem, OR 97301-2540 Date: Time: L ocation:
Telephone: (503) 373-0050, ext. 222 3-16-04 9 am.-12 p.m. Conf. Rm. 201
State Lands Bldg.
Oregon Department of Aviation Salem, OR
Chapter 738 Hearing Officer: Lynn Beaton
. . P Stat. Auth.: ORS 285B.419
DA e L aiahan Lodge Stats. Implemented: ORS 285B.410 - 285B.482
The Pine Room Proposed Amendments: Rules in 123-042
7760 North Highway 101 Proposed Repeals: 123-042-0050, 123-042-0060, 123-042-0075,
Gleneden Beach, OR 123-042-0140, 123-042-0160, 123-042-0170
Hearing Officer: Bill Wilkins, State Aviation Board Last Datefor Comment: 3-16-04
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Summary: This Amendment affects the administration of the Spe- Rules Coordinator: Sandy McDonnell

cial Public Works Fund. This division of administrative rules Address. Housing and Community Services, 725 Summer St. NE,
describes the process for administering and distribution of fundssuite B, Salem, OR 97301

under Technical Assistance, Community Facilities/Essential Com-Tgiephone: (503) 986-2012

munity Facilities Emergency, and Infrastructure. This division of

rules reflects the separation of Community Facilities projects from Oregon Public Employees Retirement System

Infrastructure projects. The temporary rule is necessary because the Chapter 459

old rule is more restrictive and not in compliance with the statute as e —

amended by House Bills 2300 and 2011. Date: Time: L ocation:

*Auxiliary aids for persons with disabilities are available upon 3-22-04 9:30 a.m. Conference Rm.

advance request. Archives Bldg.

Rules Coordinator: Lynn Beaton 800 Summer St. NE

Address: Oregon Economic and Community Development Depart- Salem, OR

ment, State Lands Bldg., Suite 200, 775 Summer St. NE, Salem, ORjearing Officer: Yvette Elledge

97301-1280 Stat. Auth.: ORS 238.650 & OL 2003 Ch. 733

Telephone: (503) 986-0102 Stats. Implemented: OL 2003 Ch. 733 (Enrolled HB 2020)
seseeeeeee Proposed Adoptions: 459-070-0900

Date: Time: L ocation: Last Date for Comment: 4-19-04

3-16-04 9 am.-12 p.m. Conf. Rm. 201

State Lands Bldg. Summary: A new administrative rule is needed to implement and

Salem, OR clarify provisions of Enrolled HB 2020, which established the Ore-
Hearing Officer: Lynn Beaton gon Public Service Retirement Plan (OPSRP). As staff has contin-
Stat. Auth.: ORS 285A.075(5), 285A.110 & 285B.236(1) ued to identify transactions that may occur now that OPSRP is in
Stats. Implemented: ORS 285B.230 - 285B.269 operation, several issues have arisen that require immediate attention

Proposed Amendments: 123-055-0100, 123-055-0120, 123-055- to administer the new plan. Temporary rules are needed to adminis-
0200, 123-055-0240, 123-055-0300, 123-055-0340, 123-055-0400ter the OPSRP until permanent rules and associated application forms
123-055-0420, 123-055-0440, 123-055-0460, 123-055-0525, 123and information can be developed to administer the following areas
055-0600, 123-055-0620, 123-055-0900, 123-057-0110, 123-057f the OPSRP Pension Program and Individual Account Program
0130, 123-057-0170, 123-057-0190, 123-057-0210, 123'0~':’7‘0230(IAP): beneficiary designation under the IAP, withdrawals under both
123-057-0310, 123-057-0330, 123-057-0350, 123-057-0410, 123'the Pension Program and the IAP, retirements under the IAP, and dis-

057-0430, 123-057-0450, 123-057-0470, 123-057-0510, 123-057-_ ... :
0530, 123-057-0710 abilities under the Pension Program.

L ast Date for Comment: 3-16-04 A copy of the proposed rule is available to any person upon
Summary: In accordance with HB 2300, modifies Regional Invest- réduest. The rule is also available at http://wpes.state.ars Pub- _
ment Plan to become Regional Investment Strategy with expandefic comment may be mailed to the above address or sent via email
purposes to leverage and attract capital investment. Directs Oregot® Yvette.s.elledge@stateios

Economic and Community Development Department Commission*Auxiliary aids for persons with disabilities are available upon

and Regional Investment Board to establish Regional Performancadvance request.

Measures. Establishes criteria for Regional Investment Boards tdRules Coordinator: Yvette S. Elledge

evaluate effectiveness of activities funded with Regional and RuralAddress: Oregon Public Employes’ Retirement System, PO Box
Investment funds. The rules govern the use of Regional and Rura3700, Tigard, OR 97281-3700

Investment funds and outline the required planning and distribution,Telephone: (503) 603-7713

including specific performance criteria for the use of those funds as esesscesce
authorized by law. Oregon Student Assistance Commission,
*Auxiliary aids for persons with disabilities are available upon Office of Degree Authorization
advance request. Chapter 583
Rules Coordinator: Lynn Beaton —_—
Address: Oregon Economic and Community Development Depart- Date: Time: L ocation:
ment, State Lands Bldg., Suite 200, 775 Summer St. NE, Salem, OR-2-04 10:30 a.m. State Capitol Bldg.
97301-1280 900 Court St. NE
Telephone: (503) 986-0201 Hearing Rm. C
eececccces Salem, OR
Oregon Housing and Community Services Hearing Officer: Brian Clem, Commission Chair
Chapter 813 Stat. Auth.: ORS 183, 348, 348.594, 348.606

Date: Time: L ocation: Stats. Implemented: ORS 348, 348.594, 348.603, 348.606,
3-22-04 10 a.m. 725 Summer St. NE 348.612

_ ) ~ Salem, OR 97301 Proposed Amendments: 583-030-0010, 583-030-0020, 583-030-
Hearing Officer: Shelly Cullin 0035, 583-030-0041, 583-030-0042, 583-030-0046
Stat. Auth.: ORS Ch. 183, 456.555(2) & 456.625(12)(16) Last Date for Comment: 4-2-04

Stats. Implemented: ORS 456.515 - 456.725

Proposed Amendments: 813-350-0030

Proposed Repeals: 813-350-0030(T)

Last Date for Comment: 4-5-04

Summary: The rule establishes the eligibility for guarantees under

the General Guarantee Program. Amendments to the rule adjusts t 3:? C(.)ordlgatox Sysan Taylor o ffice of D Auth
guarantee limits to meet immediate programmatic needs. ress: Student Assistance Commission, Office of Degree Autho-

*Auxiliary aids for persons with disabilities are available upon rization, 1500 Valley River Dr. #100, Eugene, OR 97401
advance request. Telephone: (541) 687-7443

Summary: Re-filing to correct a technical error, retroactive to 11-
1-2003 effective date of rule.

*Auxiliary aids for persons with disabilities are available upon
advance request.
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Oregon University System

Chapter 580
Date: Time: L ocation:
3-15-04 12 p.m. Walnut Rm.

Erb Mem. Union, UO
Eugene, OR 97403
Hearing Officer: Rebecca Bordreaux
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 351.070
Proposed Adoptions: 580-020-0006
Last Date for Comment: 3-16-04
Summary: The proposed OAR distinguishes positions in unclassi-

fied service. These positions do not provide academic instruction no

do they fit within the Oregon University System’s classification sys-
tem for represented employees. The OUS Office of Human
Resources worked with representatives throughout the OUS to dete
mine a list of positions that meet this criteria.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Marcia M. Stuart
Address: Department of Higher Education, PO Box 3175, Eugene,
OR 97403-0175
Telephone: (541) 346-5795
Oregon University System,
University of Oregon
Chapter 571

L ocation:
Owyhee & Metolius Rms.
ERB, UO
Eugene, OR
Owyhee & Metolius Rms.
ERB, UO
Eugene, OR
Hearing Officer: Deb Eldredge
Stat. Auth.: ORS 351.070 & 352
Stats. Implemented: 351.070
Proposed Adoptions: 571-060-0005
Last Date for Comment: 4-14-04, 12 p.m.
Summary: Increase in family housing rental rates to cover project-
ed operating costs for 2004-2005.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Deb Eldredge
Address: Oregon State System of Higher Education, University of

Time:
4 p.m.

Date:
4-7-04

4-13-04 4 p.m.

Oregon, 1226 President’s Office, University of Oregon, Eugene, ORT

97403-1226
Telephone: (541) 346-3082

ecccccccos

Parks and Recreation Department

Chapter 736
Date: Time: L ocation:
3-15-04 1:30 p.m. OPRD
725 Summer St. NE
Suite C

Salem, OR 97301
Hearing Officer: Steve Brutscher
Stat. Auth.: ORS 390.180(1)(b) & 390.124; Other Auth.: Article
XV, Sec. 4a(3) of the OR Constitution
Stats. Implemented: ORS 390.180(1)(b)
Proposed Amendments: 736-006-0100, 736-006-0105, 736-006-

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Angie Springer

Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301

Telephone: (503) 986-0719

Public Utility Commission
Chapter 860

Stat. Auth.: ORS 183, 756, 757 & 759

Stats. Implemented: ORS 756.040 & 756.500 - 756.575

Proposed Amendments: 860-011-0001

[ ast Date for Comment: 3-22-04

Summary: The amendment would add the word “permanent” to
OAR 860-011-0001(1) to reflect the Commission’s practice of pro-
(/'iding written notification to interested persons regarding the adop-
tion, amendment or repeal of any permanent rule.

Rules Coordinator: Lauri Salsbury

Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301-2551

Telephone: (503) 378-4372

ececccccos

Racing Commission

Chapter 462
Date: Time: L ocation:
3-18-04 10 a.m. Rm. 140
800 NE Oregon St.
Portland, OR

Hearing Officer: Stephen S. Walters, Commissioners
Stat. Auth.: ORS 462.270(3); Other Auth.: ORS 462.725
Stats. Implemented: ORS 462.725
Proposed Amendments: 462-110-0030, 462-120-0040, 462-140-
0070, 462-140-0410, 462-140-0420, 462-140-0480, 462-170-0010,
462-170-0030, 462-170-0050, 462-180-0010, 462-180-0060
Last Date for Comment: 3-18-04
Summary: Amends the rules pertaining to definitions; types of
licenses; duties of commission veterinarian, racing secretary, kennel
owner, lead-out; official schooling requirements; grading system;
withdrawals from races; purchase, sale and adoption; care in transit.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Carol N. Morgan
Address: Oregon Racing Commission, 800 NE Oregon St. #11,
Suite 405, Portland, OR 97232
elephone: (503) 731-4052

Secretary of State,

Archives Division

Chapter 166
Date: Time: L ocation:
3-29-04 9am. State Archives Bldg.
Salem, OR

Hearing Officer: Mary Beth Herkert

Stat. Auth.: ORS 192 & 357

Stats. Implemented: ORS 192.005-192.170 & 357.805-357.895
Proposed Amendments: 166-475-0060

Last Date for Comment: 3-29-04

Summary: Change is necessary to bring the retention requirements
for animal research records into compliance with federal regulations

0110, 736-006-0115, 736-006-0120, 736-006-0125, 736-006-0130found in 9 CFR 2.35(f).

736-006-0135

Last Datefor Comment: 4-13-04

Summary: Amend the procedures and requirements for the distri-
bution of state funds to eligible local governments and the proces
for establishing the priority order in which projects will be funded

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Julie Yamaka

#ddress. Secretary of State, Archives Division, 800 Summer St. NE,
Salem, OR 97310
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NOTICES OF PROPOSED RULEMAKING

Secretary of State, Address: Secretary of State, Elections Division, 141 State Capitol,
Elections Division Salem, OR 97310-0722
Chapter 165 Telephone: (503) 986-1518
Date: Time: L ocation:
3-31-04 9-9:30 a.m. 900 Court St. Stat. Auth.: ORS 246.150, 255.305
Rm. 257 Stats. Implemented: ORS 246.179, 246.250, 251.365, 254.046,
Salem, OR 97301 255.305

Hearing Officer: Brenda Bayes Proposed Amendments; 165-020-0050, 165-020-0060

Stat. Auth.. ORS 246.150, 250.105, 250.215, 250.315 & 255.175 | oo Date for Comment: 3-31-04, 5 p.m.

Slats. I mplemented: ORS 220. 105, 290.215, 250,315 & 255175 summary: OAR 165-020-0050 and 165-020-0060 designate the
ropo mendments. houl ' e forms used by the counties for billing for a local election and the pur-

g;arin?::;fgghig?rgﬁ;n;ggjﬁgé grﬁén;dments of OAR 165-014-P°S€ of such billings. The amendment to these rules will adopt form

0030 and 165-014-0110, conform the statistical sampling rules toSEL 9518, _Electlon Equipment Iease/Malntenance_Worksheet
OAR 165-010-0005, 165-014-0005 and 165-020-0005, the 2004 "ual or Unit Cost Method, for the county clerks to use in the amor-
manuals, which were previously adopted. Most changes are technf—Izatlon O.f elgctlon equipment. Form SEL 9508 is a one sheet'sum-
cal in nature, however language has been added to both rules, whidRa"Y which mcorporates both t_he _annual me_thod ar}d the unit cost
clarifies that signature sheets that do not contain a dated circulator&€thod of calculating the amortization of election equipment. Forms
certification, shall be removed during the signature verification ©EL 950 and SEL950A provide a detailed accounting based on each

process. Additionally Appendix 1 of the sampling formula has incor- ©f these methods.

porated an accounting for triplicate signatures. Rules Coordinator: Brenda Bayes o _
*Auxiliary aids for persons with disabilities are available upon Address: Secretary of State, Elections Division, 141 State Capitol,
advance request. Salem, OR 97310-0722

Rules Coordinator: Brenda Bayes Telephone: (503) 986-1518
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ADMINISTRATIVE RULES

Appraiser Certification and Licensure Board (15) “Federal Act” means Title Xl of the Federal Financial

Chapter 161 Institutions Reform, Recovery and Enforcement Act of 1989 (12 U.S.C
- 3310 et seq.).

Adm. Order No.: ACLB 1-2004 (16) “Federal Financial Institution Regulatory Agency” means:

Filed with Sec. of State: 2-3-2004 (a) The Board of Governors of the Federal Reserve System;

Certified to be Effective: 2-3-04 (b) The Federal Deposit Insurance Corporation;

Notice Publication Date: 11-1-03 (c) The Office of the Comptroller of the Currency;

RulesAmended: 161-002-0000, 161-025-0060 (d) The Office of Thrift Supervision; or

el . . (e) The National Credit Union Administration.
Subject: Permanent changes to Oregon Administrative Rules 161, (17) “Financial Institution” means an insured depository institution as

Division 2 regarding definitions; and Division 25 regarding apprais- gefined in section 3 of the Federal Deposit Insurance Act or an insured

al standards and the USPAP. credit union as defined in section 101 of the Federal Credit Union Act.

Rules Coordinator: Karen Turnbow—(503) 485-2555 (18) “Issuance” means the act of communicating the opinion of value
either in writing or orally.

161-002-0000 (19) “License” means the document issued by the Board indicating

Definitions that the person named thereon has satisfied all requirements for licensure as

As used in OAR 161-001-0005 to 161-050-0050, the following terms 3 state licensed appraiser.

(whether capitalized or not) shall have the following meanings: (20) “Mortgage banker” has the meaning defined in ORS 59.840.

(1) “Administrator” means the administrator of the Board appointed (21) “Non-residential” appraising means to render a value on real
by the Board. property other than one-to-four family residential properties.

(2) “Affiliate” means a business organization sharing with a financial (22) “One-to-four family residential property” means a property that
institution or insurance company some aspect of common ownership anghcludes one to four residential units and is residential in character, i.e.,
control. zoning, land use.

(3) "Appraisal” or “Real Estate Appraisal” means “appraisal” as (23) “Preparation” means compiling data, including reviewing and
defined in USPAP. adopting such compiled data as one’s own.

(4) “Appraisal Foundation” means the Appraisal Foundation estab- (24) “Prerequisite education” means the initial qualifying educational
lished on November 30, 1987, as a not-for-profit corporation under the lawsequirements to become licensed or certified with the Board.
of Illinois. (25) “Professional real estate activity” has the meaning defined in

(5) “Appraisal Report” means “report” as defined in USPAP. ORS 696.010.

(6) “Appraiser Assistant” means a person who is not licensed or cer- (26) “Qualifying Education” means education that is creditable

tified as an appraiser, but is registered as an appraiser assistant under OR$vard the education requirements for initial licensure or certification
674.310, and who assists with real estate appraisal activity under the direatnder one or more of the three real estate appraiser classifications.

supervision of a certified or licensed appraiser. (27) “Real estate appraisal activity” has the meaning defined in ORS
(7) “Appraisal Subcommittee” means the Appraisal Subcommittee of 674.100.

the Federal Financial Institutions Examination Council (FFIEC) estab- (28) “Real Estate” or “Real Property” means an identified parcel or

lished pursuant to the Federal Act. tract of land, together with any improvements, that includes easements,
(8) “Board” or “ACLB” means the Appraiser Certification and rights-of-way, undivided or future interests or similar rights in a tract of

Licensure Board established under ORS chapter 674. land, but does not include mineral rights, timber rights, growing crops,

(9) “Certificate” means the document issued by the Board indicating water rights or similar interests severable from the land when the transac-
that the person named thereon has satisfied the requirements for certificdion does not involve the associated parcel or tract of land.

tion as a state certified residential or state certified general appraiser. (29) “State Certified General Appraiser” means an individual who has
(10) “Classroom hour” as used in reference to qualifying and contin- been certified as a state certified general appraiser by the Board.
uing education means 50 minutes out of each 60 minute segment. (30) “State Certified Residential Appraiser” means an individual who
(11) “Completion” means interpreting, analyzing and reconciling data has been certified as a state certified residential appraiser by the Board.
or compiled data, including reviewing and adopting another person’s inter- (31) “State Licensed Appraiser” means an individual who has been
pretations and reconciliations as one’s own. licensed as a state licensed appraiser by the Board.
(12) “Complex one-to-four family residential property appraisal” (32) “Transaction Value” means:
means an appraisal in which the property to be appraised, market condi-  (a) For loans or other extensions of credit, the amount of the loan or
tions, or form of ownership is atypical. For example, atypical factors may extension of credit; and
include, but are not limited to: (b) For sales, leases, purchases and investments in or exchange of real
(a) Architectural style; property, the market value of the real property interest involved; and
(b) Age of improvements; (c) For the pooling of loans or interest in real property for resale or
(c) Size of improvements; purchase, the amount of the loan or market value of the real property cal-
(d) Size of lot; culated with respect to each such loan or interest in real property.
(e) Neighborhood land use; (d) For determinations of the transaction value of real property or
(f) Potential environmental hazard liability; interests in real property in circumstances other than described in the pro-
(9) Property interests; ceeding (a) to (c) of this section (36), the market value of the real property
(h) Limited readily available comparable sales data; or interest involved.
(i) Other unusual factors. (e) In condemnation or partial taking actions, the transaction value is

(13) “Continuing Education” means education that is creditable deemed to be the value of the larger parcel before the taking.
toward the education requirements that must be satisfied to renew licensure (332 Uniform Standards of Professional Appraisal Practice” or
as a state licensed appraiser or certification as a state certified residential 6/SPAP” means the standards adopted and published by the Appraisal
state certified general appraiser. Standards Board of the Appraisal Foundation dated April 27, 1987, as

(14) “Direct Supervision” of an appraiser assistant means: amended J]anua_ry 1 2004. . - o

(a) Disclosing in the appraisal report that the supervising appraiser (34) "Workfile” means “workfile” as defined in USPAP.
has inspected the subject property both inside and out, and has made an [Spumfat;f’ ng:g%ffg%?;gfgigd are available from the agency]

' tat. Auth.: . }
exterior inspection of all comparables relied upon in the appraisal or dis- Stats. Implemented: ORS 674
close that the supervising appraiser did not inspect the subject property both  Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 7-1991, f. & cert. ef. 12-23-91;

. . : : : ACLB 1-1993(Temp), f. & cert. ef. 3-3-93; ACLB 1-1994, f. & cert. ef. 2-1-94; Renumbered
inside and out, and did not inspect the exterior of comparables relied upon from 161-10.000; ACLB 4-1094. f. & cert. ef, 7-27-94: ACLB 41994, 1, & cert.e f. 7-27-94:

in the appraisal; and _ ‘ _ ACLB 2-1996, . & cert. ef. 2-13-96; ACLB 1-1997(Temp), f. 10-13-7, cert. ef. 1-1-98;
(b) Reviewing the appraiser assistant's appraisal report(s); and ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-1999, . 1-28-99, cert. ef. 3-31-99; ACLB
(c) Accepting responsibility for the appraisal report by signing and 1-2000, f. & cert. ef. 2-29-00; ACLB 1-2001(Temp), f. & cert. ef. 1-26-01 thru 7-25-01;

P L . 4 . ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01; ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thru
certifying that the report has been prepared in compliance with the Uniform 1-8-02: ACLB 1-2002, f. & cert, ef. 2-26-02: ALCB 2-2002, f. & cert ef. 5-30-02: ACLB 2-

Standards of Professional Appraisal Practice. 2003, f. & cert. ef. 1-27-03; ACLB 1-2004, f. & cert. ef. 2-3-04
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161-025-0060 (2) Offered or accepted gifts, other than gifts of nominal value (e.g.
Appraisal Standardsand USPAP reasonable entertainment and hospitality), with the intent of influencing the
(1) All appraisal reports shall be prepared in accordance with thesgudgment of an existing or prospective client or governmental official in
administrative rules and USPAP. connection with a project in which the architect is interested.
(2) In addition to the Ethics Provision of the USPAP, it is unethical to (3) Engaged in any conduct involving fraud or deceit which relates to
knowingly violate USPAP. the business or practice of architecture.
(3) An individual appraiser employed by a group or organization (4) Assisted the application for registration of a person by falsely ver-
which conducts itself in a manner that does not conform to these standard$ying the individual's education, training or experience.
shall nonetheless comply with the standards. (5) Made any false statement or given any false information in con-
(4) An appraiser who signs the appraisal report must inspect the subnection with an application for registration or for renewal of registration.
ject property both inside and out, and must inspect the exterior of all com- (6) Been convicted of any crime under circumstances that relate to the
parables relied upon in the appraisal, or disclose that the appraiser did ngiractice of architecture.
inspect the subject property both inside and out, and did not inspect the (7) Violated any federal or state statute or rule that relates to the prac-

exterior of comparables relied upon in the appraisal. tice of architecture.

(5) All testimony before an administrative or judicial proceeding will (8) Practiced architecture while the architect's ability to practice was
be based upon written reports prepared in conformance with USPAP. impaired by alcohol or drugs.

(6) The ‘Uniform Standards of Professional Appraisal Practice”, (9) Engaged in false, misleading or deceptive advertising.

2004 Edition, approved and adopted by the Appraisal Standards Board of (10) Made a substantial misrepresentation in the course of practice.
the Appraisal Foundation, dated April 27, 1987, as amended on January 1,  (11) Obtained or attempted to obtain compensation by fraud or deceit.
2004, are incorporated into the Administrative Rules of the Appraiser (12) Engaged in any conduct that, through professional experience, is
Certification and Licensure Board as the standards of professional conduatot an acceptable standard for architectural practice in Oregon.

which shall guide the behavior of licensed and certified appraisers in the (13) Practiced architecture in Oregon while not holding an active
State of Oregon. Copies of the Uniform Standards of ProfessionalOregon license to practice architecture.

Appraisal Practice may be obtained from the Appraisal Foundation located (14) Been the subject of disciplinary action taken by another jurisdic-
at 1029 Vermont Avenue, N.W., Suite 900, Washington D.C. 20005-3517. tion.

(7) The appraiser shall list his/her certificate or license number in the Stat. Auth.: ORS 671
appraisal report Stats. Implemented: ORS 671.090(4) & ORS 671.125
pp port. . . ) " Hist.: AE 1-1983, f. & ef. 1-12-83; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 1-2004, f. & cert.
(8) State licensed, State Certified Residential and State Certified ef. 1.28-04

General appraisers shall comply with USPAP in all valuation work as pro- ceseccsccs
vided in ORS 674.100(2), (3). o , Board of Examinersfor Engineering and Land Survey
(9) Notwithstanding any other provision of these rules, the following Chapter 820

licensed or certified appraisers are not subject to the requirements of
Standard 3 of USPAP when examining an appraisal as part of an officialAdm. Order No.: BEELS 1-2004
investigation conducted by the Appraiser Certification and Licensure Fjled with Sec. of State: 1-26-2004
Board: . y o _ Certified to be Effective: 1-26-04
(a) State Licensed, State Certified Residential or State CertlfledNotiCe Publication Date: 12-1-03
General Appraisers who are serving on the Board; . -
RulesAdopted: 820-010-0623

b) State Li d, State Certified Residential State Certified
Generl Aporaisacs whe are amploved by the Boards e G4 Ryles Amended: 820-010-0010, 820-010-0200, 820-010-0225, 820-
(c) State Licensed, State Certified Residential or State Certified 010-0450, 820-010-0500, 820-015-0026

General Appraisers acting as volunteers at the request of the Board. Subject: OAR 820-010-0010(17) - Clarifies the scope of practice of

[Publications: Publications referenced are available from the agency.] retired engineers.

Stat. Auth.: ORS 674-305(8) & 674.310 . .

stats, Implemented: 0%(8) & OAR 820-010-0010(18) - Creates a definition of a nonresident
Hist.: ACLB 1-1992(Temp), f. & cert. ef. 1-23-92; ACLB 2-1992, f. & cert. ef. 4-30-92; engineer as referred in ORS 672.050.

ACLB 4-1993(Temp), f. & cert. ef. 6-25-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 4- OAR 820-010-0200 - Repeals |anguage previously adopted to

1994, f. & cert. ef. 7-27-1994; ACLB 2-1996, . & cert. ef. 2-13-96; ACLB 1-1997(Temp), f. - Lo .
10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert, ef. 7-1-89; ACLB 1-1999, f. 1-28- IMplement the grandfather provision under ORS 672.129(4), which

99, cert. ef. 3-31-99; ACLB 3-1999, f. 9-23-99, cert. ef. 1-1-00; ACLB 1-2000, f. & cert. ef. Ceased to apply on October 23, 2000.

2-29-00; ACLB 3-2000(Temp), f. 11-9-00, cert. ef. 11-9-00 thru 5-8-01; ACLB 1- OAR 820-010-0225(3)(C) (4)(b) - Clarifies and expands types of
2001(Temp), f. & cert. ef. 1-26-01 thru 7-25-01; ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01;

ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thur 1-8-02: ACLB 1-2002, f. & cert. ef. 2.26- qUalifying programs for licensing applicants. .
02; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 2-2003, f. & cert. ef. 1-27-03; ACLB 1-2004, OAR 820-010-0450 - Removes acoustical, manufacturing, and

f. & cert. ef. 2-3-04 traffic engineering from the list of exams offered by the Board as pro-
. vided in OAR 820-010-0450(3).
Board of Architect Examiners OAR 820-010-0500 - Repeals subsection (2) of the rule remov-
Chapter 806 ing the requirement for licensure as a qualification for the position
Adm. Order No.: BAE 1-2004 of Executive Secretary.

Filed with Sec. of State: 1-28-2004 OAR 820-010-0623 - Adds requirements and restrictions for
Certified to be Effective: 1-28-04 stamping documents prepared by more than one registrant. This

Notice Publication Date: 12-1-03 allows multiple registrants to prepare and take responsibility for por-
RulesAmended: 806-020-0080 tions of a document as long as the portion prepared by each regis-

Subject: This rule change accommodates the changes from passadéant is clearly denoted. , o
of Senate Bill 211 at the 2003 Legislative Assembly, and allows the OAR 820-015-0026(2) (3) - Provides for placing license of reg-
Board to take disciplinary action against those who have been théstrant in inactive status for failing to comply with continuing pro-

subject of disciplinary action by another jurisdiction. fessional development requirements and allows the Board to provide

Rules Coordinator: Carol Halford—(503) 763-0662 a one-year grace period for a registrant deficient in accumulating
PDH requirements.

806-020-0080 Rules Coordinator: Mari Lopez—(503) 362-2666

Misconduct

Under the provisions of ORS 671.090 and ORS 671.220, an architec820-010-0010
may be disciplined for misconduct in the practice of architecture who has:Definitions

(1) Signed or stamped drawings, specifications, reports or other pro- The following definitions and guides have been adopted by the Board
fessional work which was not prepared under the architect's direct controto assist registrants and the general public in their interpretation of specific
and supervision. portions of ORS 672.002 to 672.325.
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(1) “Board” means the Oregon State Board of Examiners for (c) Experience as a full-time assistant professor or above, in a Board-
Engineering and Land Surveying provided by ORS 672.240. approved land surveying curriculum may be considered at the discretion of

(2) “Practice of Engineering” refers to ORS 672.005 and 672.007. the Board as “charge of land surveying work”.

(3) “Technician work” means the time spent on work where the per- (9) “Under direct supervision and control” shall be construed to mean
sonal responsibility and technical knowledge required are small; that isthat the engineer or land surveyor providing such supervision shall have
where the individual performance of a task, set and supervised by others, iade the decisions on technical matters of policy and design and shall have
all that is required. It shall also include all time spent in work before appli- €xercised their own professional judgment in all engineering and land sur-
cant is 18 years old, excepting for engineering and land surveying educaveying matters that are embodied in the plans, design, specifications, or
tion, see sections (5) and (9) of this rule. Engineering “technician work” other documents involved in the work. By applying their seal to the final
will include, but not be limited to, work as: inspector, laboratory assistant, documents, they accept responsibility thereof.

design assistant, survey technician, or draftsperson. Land Surveying “tech- _ (10) Professional Development Hour (PDH) — A contact hour (nom-
nician work” will include, but not be limited to, survey technician, inal) of instruction or presentation. The common denominator for other

draftsperson, instrument, plotter, or computation work under close supervitnits of credit. _ ) _ _ _
(11) Continuing Education Unit (CEU) — Unit of credit customarily

sion and not requiring the exercise of judgment in survey or map design, d f tinui ducati o tinui ducati it
nor decisions on boundary location. used for continuing education courses. One continuing education uni

(4) “Engineering work,” means time after an applicant is 18 years old equals 10 hours of class in an approved continuing education course.

spent in work of a higher grade and responsibility than that above defined (12) College/Unit Semester/Quarter Hour — Credit for course work
" L g ) . ; . In an approved program or other related college course approved in accor-
as “technician work”. Time spent in engineering teaching subsequent tod ith articl  thi .
raduation shall be listed as “engineering work”. Time spent in training and ance with article (e)‘o‘ this section. - .
9 formi B - K1 | i - . ducation for th (13) Course/Activity — Any qualifying course or activity with a clear
periorming engineering work to supplément engineering e uca“lon or epurpose and objective which will maintain, improve or expand the skills
purpose of qualifying for the FE examination shall be listed as “engineer-

! " . ; . h ) and knowledge relevant to the licensee'’s field of practice.
ing work”. Engineering work done during summer vacations will be con- (14) Multiple Registrant — A person who is registered as both a land
sidered as part of the year of “engineering education”.

h - ) surveyor and an engineer or is registered as an engineer in two or more dis-
(5) “Responsible Charge of engineering work” means that: ciplines.

(@) The applicant must have had direction of work, the successful (15) Active Status — An engineer or land surveyor who is providing
accomplishment of which rested upon the individual, where the individual professional engineering or land surveying services to the public.
had to decide questions of methods of execution and suitability of materi- (16) Inactive Status — An engineer or land surveyor who has notified

als, without relying upon instruction from their superior, and of supplying the Board that they are not providing professional engineering or land sur-
deficiencies in plans, or correcting errors in design without first referring Veying services to the pub“c of the State of Oregon and who requests

them to higher authority for approval; or exemption from Continuing Professional Development requirements from
(b) That the applicant must have undertaken investigations or carriecthe Board.
out important assignments that demand resourcefulness and originality, or (17) Retired status — An engineer or land surveyor meeting the

made plans, written specifications, and directed computations made in conrequirements of ORS 672.180, who has notified the Board that they are not
nection with engineering works when guided solely by rough sketches,providing engineering or land surveying services to the public of the State
general information, and field measurements; of Oregon and who requests the retired status.

(c) Experience as a full-time assistant professor or above, in a Board- (18) Nonresident engineer — a nonresident engineer as used in ORS
approved engineering curriculum, may be considered at the discretion 0672.050 shall mean an engineer who does not meet the residence require-
the Board as “charge of engineering work of a character satisfactory to thénents of OAR 820-010-0616(1).

Board”. (19) Acronyms:
(6) “Practice of land surveying” refers to ORS 672.005(3) and (a) ACCE — American Council for Construction Education;
672.007. It is interpreted by the Board as the application of all technologies ~ (b) ABET — Accreditation Board for Engineering and Technology,
for quantitative measurement of the earth surface, sub-surface, and suoc.;
oceanic features for the purpose of, but not limited to, location and reloca-  (¢) EAC — Engineering Accreditation Commission of ABET;
tion of boundaries, construction of maps, and the determination of posi- (d) TAC — Technology Accreditation Commission of ABET;
tions, elevations, areas, and volumes. The practice requires fundamental  (€) ASAC — Applied Science Accreditation Commission of ABET;
knowledge of mathematics and science as applied to instrumentation,  (f) El — Engineering Intern;
observations, and measurements and the rigid adjustments of data to useful  (9) LS! — Land Surveying Intern.
s ) h X Stat. Auth.: ORS 670.310 & 672.255
and practical mapping and survey systems. The practice also requires  giars. implemented: ORS 672.002 - 672.325
authoritative knowledge of common law in boundary locations particularly Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 17, f. 4-22-74, ef. 5-

H H H ieai P 11-74; EE 20, f. & ef. 12-15-77; EE 1-1987, f. & ef. 1-5-87; EE 1-1992, f. & cert. ef. 2-3-92;
with regard to unwritten title transfer and admissible evidence, as well as EE 11965, { 8.15.95. cort. of. 9.1-05 BELLS 1-1098, f. & cort. of 2-10-08: BELLS 1.

the current statutory laws in the State of Oregon with respect to land sub- 5000, . & cert. ef. 1-14-00; BEELS 4-2000, f. & cert. ef. 8-4-00; BEELS 5-2000, f. & cert.
division and the legal responsibilities of a land surveyor. ef. 10-19-00; BEELS 1-2001, f. & cert. ef. 5-22-01; BEELS 1-2002, f. & cert. ef. 3-13-02;
(7) “Land surveying work” means time after the applicant is 18 years BEELS 1-2004, f. & cert. ef. 1-26-04

old spent in work of a higher grade and responsibility than that above,
defined as “technician work”. Engineering work, not related to the praCtlceAppIication for Registration as Professional Engineers (PE)

of land surveying as defined under section (6) of this rule, is not land sur- : \ , : :

- ) . - . . (1) (References are to Engineers’ and Land Surveyors’ Registration
veying work. Time spent in training and performing land surveying work to Law, ORS Chapter 672, as amended.) Applications may be made for admis-
supplgmgnt surveying ('aducationii . purpose ol qualuifying for the FLSsion’ to examination ror registratién as provided in ORS 672.255.
exan:lnatlon shall HeiSted as 'Iand surveying vvprk - ‘Land surveying pyofessional engineers registered in other states may file applications for
work” done during summer vacations shall be considered as part of the yedgisiration on the basis of comity with such other state as provided in ORS
of “land furveymg_educatlon . . i 672.125. The National Council of Examiners for Engineering and

(8) “Responsible Charge of land surveying work” means that: Surveying Certificate verified record may be accepted at full value.

(8) The applicant must have had direction of work, the successfulgyperience records and references of the NCEES verified record are to be
accomplishment of which rested upon the individual, where the individual o \rrent within the last two years. If not, they must be verified by the Board.
had to decide questions of methods of execution, design of a survey system,  (2) Applicants who are not registered in any state or jurisdiction but
the research and evaluation of evidence, the preparation of maps, or plaigho meet all requirements for registration in Oregon may be considered for
for record without relying upon advice or instruction from their superior, registration if the application is submitted within 2 years following com-
and the supplying of deficiencies or correcting errors in surveys or mapspletion of the practical examination. This section does not apply to appli-
without first referring them to higher authority for approval; or cants who are not currently registered due to expired, delinquent, or other-

(b) That the applicant must have undertaken investigations or carriedyise invalid certificates.
out important assignments that demand resourcefulness and originality, or  (3) Professional engineers currently registered in another jurisdiction
made plans and directed computations in connection with land surveyinghat, at the time of that registration, did not require an examination equiva-
work when guided solely by general guidelines and information; lent to the Fundamentals of Engineering may be considered as having met

820-010-0200
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substantially-equivalent requirements for registration in Oregon after pro-received to allow enrollment. Scores will not be released until verification

viding evidence of each of the following: of completion is received.
(a) Graduation in an engineering curriculum of four years or more; (3) For entrance to the Fundamentals of Engineering Examination, a
(b) Passage of a written examination devoted to practical engineeringurriculum acceptable to the Board shall include, but not be limited to:
problems; and (a) Graduation from an EAC of ABET accredited engineering pro-

(c) No less than 12 years of qualifying engineering practice, approvedgram.
by the Board, as a registered professional or a chartered engineer in a juris-  (b) Graduation from a TAC of ABET baccalaureate engineering pro-
diction identified as approved by the Board through the agreement on edugram or an ACCE accredited four year baccalaureate construction engi-

cation known as the “Washington Accord”; neering management program.
(d) Successful passage of an oral exam if required by the Board; (c) Graduation from a Graduate Degree Program in engineering at a
(e) Applicants are advised that registration under this equivalent pro-college or university which has an EAC of ABET accredited undergraduate
vision may not satisfy requirements in other jurisdictions. degree program in the same field as the Graduate degree program and com-

(4) Prior to issuing an initial certificate of registration to practice in pletion of a specified curriculum. The specified curriculum shall include 21
Oregon, each applicant must pass a “take-home” examination on the lawsemester/32 quarter hours of engineering related technical course work
and rules that regulate practice. approved by the Board. The specified curriculum shall include courses in at

(5) The Board shall grant registration as a “Geotechnical Engineer” toleast six of the following eight subjects: Differential Equations, Physics,

a professional engineer especially qualified in civil engineering if the pro- Statistics, Statics, Dynamics, Thermodynamics, Fluid Mechanics,
fessional engineer: Electrical Fundamentals and Strength of Materials.

(a) Holds an unexpired, valid Oregon license as a professional engi- (d) Graduation from TAC of ABET accredited two-year Engineering
neer especially qualified in civil engineering; Technology program or graduation from a two-year Associate of Applied

(b) Passes the geotechnical engineering examination offered by thescience program, which the Board finds, has adequately prepared the appli-
Board; and cant for enrollment as an EI. A Board approved curriculum shall meet the

(c) Submits evidence satisfactory to the Board demonstrating four (4)following criteria:
years of qualifying experience as required by ORS 672.255(1)(d) and as (A) Atotal of at least 64 semester/96 quarter hours.
defined in Section 820-040-0040. In addition, up to one year credit for (B) At least 32 semester/48 quarter hours in technical courses. (Skills
qualifying experience will be given for possession of post graduateand knowledge of appropriate methods, procedures and techniques; experi-
degree(s) from a Board approved school of engineering with major studiegnce in carrying out established engineering procedures).

in soil engineering. Credit for post graduate degree(s) will not be given if (C) At least 16 semester/24 quarter hours in math and science:
already applied to the experience requirement for professional engineering () 4 semester/6 quarter basic science (physics, chemistry, earth and
licensure. life sciences);

(6) A professional engineer may qualify for registration as a profes- (i) 8 semester/12 quarter mathematics (not counting courses below

sional geotechnical engineer without taking the geotechnical exam if thecollege algebra or courses in computer programming).

engineer, within one year after the date the board first gives an examination (D) At least 9 semester/13 quarter hours in social science, humanities

in the new branch, submits an application that demonstrates qualifyingand communications.

experience to the satisfaction of the Board. (E) However, prior to being admitted to the FE examination, gradu-
(7) “Qualifying experience” as used in section (6) of this rule means: ates from the above described two-year programs shall complete two or
() At least four (4) years of experience having responsible charge ofmore years of active practice in engineering work of a character satisfacto-

soil engineering projects in geotechnical engineering as defined in 820y to the Board or complete additional course work set out in OAR 820-

040-0040 and accumulated since licensure as a professional engineer. Tlig0-0230(1)(b). The additional course work shall be in addition to that
application must contain a description of the pertinent geotechnical aspectgequired by the two-year degree.

of each project claimed as part of the minimum experience. Teaching soil ~ (e) Completion of a curriculum that the Board finds has adequately
engineering and related courses at a board approved school of engineerifigepared the applicant for enrollment as an El.
will be given credit as qualifying experience. (4) For entrance to the Fundamentals of Land Surveying

(b) Unless waived by the Board, an applicant must provide at leastgxamination, a curriculum acceptable to the Board shall include, but not be
three (3) references acceptable to the Board from professional engineelgmited to:

substantiating the applicant’s experience and that the application meets the (a) Graduation from an EAC/ASAC/TAC of ABET accredited four
requirements for geotechnical engineering as defined in 820'040'0040year baccalaureate land surveying program.

Additional references may be required to substantiate all of the minimum (b) Graduation from a Graduate Degree Program in engineering or
experience. . ) ) e ) - ~ surveying with 11 semester/16 quarter-credits of surveying instruction as
~(8) The titles “geotechnical engineer,” “soils engineer,” “foundation defined in ORS 672.005(2)(a) through (d), “Practice of Land Surveying”.

engineer,” and “soil engineer” are identifications of competence and spe- (c) Graduation from a ASAC/TAC of ABET accredited two-year
cialization in the geotechnical subspecialty of professional engineering andsyrveying Technology program or graduation from a two-year Associate of
necessitates experience in addition to that required for registration as a prgxpplied Science program in Surveying Technology or Engineering
fessional engineer. Use of any of the above designations without licensurgechnology, which the Board finds, has adequately prepared the applicant
as a geotechnical engineer is misleading to the public and may subject thgyr enroliment as a LSI. A Board approved curriculum shall meet the fol-

registrant to disciplinary action by the board. lowing criteria:
212{';‘;‘1*;{8%55;03;3 %7627‘(?6225?672325 (A) Atotal of at least 64 semester/96 quarter hours.
Hist.: EE 13, . 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77; (B) At least 32 semester/48 quarter hours in technical courses, of

EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1993, f. 1-28-93, cert. ef. 2-1-93; EE 1-1995, f. 8-15- which a minimum of 11 semester/16 quarter hours shall be in subjects

95, cert. ef. 9-1-05; BEELS 1-1098, f. & cert, ef. 2-10-98; BEELS 1-2000, f. & cert. ef. 1- o o1 ¢ g -
14.00; BEELS 3-2001, . & cert. ef. 11-26-01; BEELS 1-2003, f. & cert. ef. 1-28.03; peeLs €fined in ORS 672.005(2)(a) through (d), "Practice of Land Surveying”.

1-2004, f. & cert. ef. 1-26-04 (C) At least 16 semester/24 quarter hours in subjects such as math,
science, basic electricity, hydraulics, road design, construction management
820-010-0225 and estimating engineering economics with college level algebra,
Information to Be Furnished by El and LS| Applicants trigonometry and statistics.
Applicants for admission to examination for enrollment as an El or (D) At least 9 semester/13 quarter hours in social science, humanities
LSI will be required to submit the following evidence to show eligibility to and communications.
take the FE or FLS examination: (E) However, prior to being admitted to the FLS examination, gradu-

(1) Grade transcripts demonstrating completion of an engineering orates from the above described two-year programs shall complete two or
land surveying curriculum satisfactory to the Board, as described in (3)more years of active practice in land surveying work of a character satis-
through (7) hereinafter. factory to the Board.

(2) If taking the examination in the applicant’s senior year, a state- (d) Graduation from either an EAC/TAC of ABET, an ACCE accred-
ment signed by an official from the school, university or college that all ited four-year baccalaureate program or a Board approved engineering cur-
work necessary to complete a curriculum satisfactory to the Board has beenculum of four years or more with 11 semester/16 quarter hours of survey-
or will be completed within four months following the examination as pro- ing instruction as defined in ORS 672.005(2)(a) through (d), “Practice of
vided in ORS Chapter 670. A transcript verifying completion must be Land Surveying”.
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(e) Completion of a curriculum that the Board finds as adequately pre-
pared the applicant for enroliment as an LSI.

(5) Notwithstanding (3)(a), (b), (c), (d), and (e), and (4)(a), (b), (c),
(d), and (e) above, an applicant may apply for admission to the examination
based on a combination of education and experience in the practice of engi-
neering for the FE examination or the practice of land surveying for the
FLS examination if the applicant’s experience and education meet the fol-
lowing criteria:

(a) The experience, defined as “engineering work” or “land surveying
work”, shall meet the definition of responsible charge and be performed
under the direct supervision of a licensed professional PE or LS, and;

(b) The applicant has completed sufficient college course work in
engineering ethics, fundamentals and design for the FE examination or land
surveying ethics, fundamentals and practical application for the FLS exam-
ination to demonstrate to the Board that the applicant is competent to prac-
tice either engineering or land surveying under the supervision of a licensed
professional engineer or land surveyor.

(c) Where “engineering work” or “land surveying work” is substitut-
ed for “engineering education” or “land surveying education” the applicant
must submit a specific record of eight or more years active practice in engi-
neering or land surveying work of a character satisfactory to the Board.

Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, f. & ef. 12-15-77; EE 2-1978, f. 12-21-78, ef. 1-
1-79; EE 1-1981, f. 5-19-81, ef. 6-1-81; EE 1-1984, f. & ef. 3-6-84; EE 2-1986, f. 3-26-86,
ef. 3-31-86; EE 4-1987, f. & ef. 12-1-87; EE 1-1992, f. & cert. ef. 2-3-92; EE 3-1992, f. 3-
19-92, cert. ef. 4-1-92; EE 5-1993, f. 8-3-93, cert. ef. 8-13-93; BEELS 5-2000, f. & cert. ef.
10-19-00; BEELS 3-2001, f. & cert. ef. 11-26-01; BEELS 1-2004, f. & cert. ef. 1-26-04

820-010-0500
Qualifications of Administrative Officer (Executive Secretary)

The administrative officer of the Oregon State Board of Examiners

for Engineering and Land Surveying authorized by ORS 670.306 shall:

(1) Not be a member of the Board.
(2) Serve at the pleasure of the Board.
(3) Receive such compensation as the Board may determine.

(4) Perform such duties as assigned by the Board.

Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 20, . & ef. 12-15-77; EE 1-1983, f. 2-28-83, ef. 3-
1-83; EE 1-1984, f. & ef. 3-6-84; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS 1-2001, .
& cert. ef. 5-22-01; BEELS 3-2002, f. & cert. ef. 11-13-02; BEELS 3-2003(Temp), f. 5-14-
03, cert. ef. 5-15-03 thru 11-11-03; BEELS 5-2003(Temp), f. 11-10-03, cert. ef. 11-12-03 thru
5-8-04; BEELS 1-2004, f. & cert. ef. 1-26-04

(6) Examination results will be distributed as soon as available to anyg-qn_010-0623

interested parties that have submitted written requests for statistical infor
mation. Based upon data provided by the candidates, results shall identify
the educational institution, and the title of the program from which the can-

Dual Stamping Documents

No more than one registrant will seal documents unless it is clearly

explained and denoted on the document by all registrants which portion of
fhe work each registrant prepared and for which each registrant is respon-

cessful candidates expressed as a percent of all candidates from the sare,

institution and program.
Stat. Auth.: ORS 670.310, 672.097, 672.099, 672.255 & 672.155
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 1-1986, f. 2-4-86, ef. 2-15-86; EE 1-1992, f. & cert. ef. 2-3-92; EE 1-1995, f. 8-15-95,

Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 1-2004, f. & cert. ef. 1-26-04

cert. ef. 9-1-95; EE 2-1996, f. & cert. ef. 10-3-96; BEELS 1-1998, f. & cert. ef. 2-10-98; 820-015-0026
BEELS 1-1999, f. 5-27-99, cert. ef. 7-1-99; BEELS 1-2001, . & cert. ef. 5-22-01; BEELS 1- Faijlure to Comply with Continuing Professional Development

2004, f. & cert. ef. 1-26-04

820-010-0450

Requirements

(1) Any registrant who fails to comply with Continuing Professional

Development requirements as established in Sections 820-010-0635(1)

B hes Examined by Board
ranches Examines by soar through (8) shall not be subject to revocation of his/her license if the sole

The Board will conduct examinations and issue licenses in accor- o ; . h -
dance with the following: reason for reyocatlon is n.oncompl.lance W!th said sect!on_s. '

(1) Examinations will be offered annually and successful examinees_ (2) Registrants not in compliance with the Continuing Professional
will be licensed as professional engineers especially qualified in one of th?€velopment requirements of OAR 820-010-0635 may be placed on inac-
branches listed below. The applicant will be limited to the selection of tive status by the Board and prohibited from practicing Engineering and/or

examination questions pertaining to that branch:
(a) Acoustical;
(b) Agricultural,
(c) Chemical;
(d) Civil;
(e) Control Systems;
(f) Electrical;
(g) Environmental;
(h) Fire Protection;
(i) Industrial;
(j) Forest;
(k) Mechanical;
() Metallurgical;
(m) Nuclear;
(n) Structural.

Land Surveying until such time the Board determines they are in compli-
ance.

(3) The Board may allow a grace period of up to one year for regis-
trants that are found to be deficient in accumulating PDH credits satisfac-
tory to the Board. When a grace period is granted, the registrant shall com-
plete all deficient PDH requirements plus the additional PDH requirements
within the grace period at the rate of 15 per year.

Stat. Auth.: ORS 670.310, 672.097, 672.099 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: BEELS 2-2000, f. & cert. ef. 2-17-00; BEELS 1-2004, f. & cert. ef. 1-26-04

Board of Examinersfor Speech Pathology and Audiology
Chapter 335

Adm. Order No.: SPA 1-2004

(2) Persons desiring to be licensed as a professional engineer namingiled with Sec. of State: 2-6-2004

a branch other than one listed under section (1) of this rule as one in whic
the individual is especially qualified may petition the Board to amend the

kertified to be Effective: 2-6-04
Notice Publication Date: 1-1-04

list. Procedures are designated in the Model Rules of Procedure under thRules Amended: 335-005-0025, 335-070-0030, 335-070-0060, 335-

Administrative Procedure Act, OAR 137-001-0070. Information in the peti-
tion shall include:

(a) The public need for recognition of the new discipline;

(b) The number of potential licensees that would be affected;

(c) Whether the new branch is a specialty under an already recognize
discipline; and

(d) Recommendations for examination sources in that discipline.

095-0020, 335-095-0030

Subject: Amended rule in Division 5 defines the rules for accurate
representation of an audiologist who works for a business that dis-
genses hearing aids. 335-070-0025(12) (13) also clarifies docu-
mentation requirements for speech-language pathologists who super-
vise others.

(3) The Board may, at its option, discontinue examining and licensing  Amended rules in Division 70 clarify that inservices are accept-
in any branch at any time that it receives fewer than six qualified applicantsphle at public schools and clarify the professional development
in that branch in a three-year period. . __requirements for new licensees.

(4) For a license as a professional land surveyor the applicant will be Amended rules in Division 95 delete a grandparenting qualifica-

examined in land surveying. . . o .
(5) For certification as a water right examiner, the applicant will be tion that no longer applies and clarifies how a person may qualify

examined on water right applications and the preparation of claims of benOutside of grandparenting.
eficial use. Rules Coordinator: Brenda Felber—(503) 731-4050
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335-005-0025 (4) Attendance at educational programs where continuing education

Accurate Representation credit is given and approved by the Oregon Academy of Audiology and
(1) Individuals shall not misrepresent their credentials, competence,other state chapters of the American Academy of Audiology.

education, training, or experience. (5) Attendance at educational programs where continuing education

(2) Individuals shall not misrepresent the credentials of assistants an@redit is given and approved by the Health Licensing Office Hearing Aid
shall inform those they serve professionally of the name and professionaPealers Program. )
credentials of persons providing services. (6) Academic course work taken after successful completion of the

(3) Individuals shall not transfer to a noncertified individual any Master's degree licensure requirement and taken for credit from an educa-
responsibility which requires the unique skills, knowledge, and judgementtional institution accredited by an appropriate state or regional body or
that is within the scope of practice of that professional. approved by the Board. The courses must relate to the clinical practice of

(4) Individuals shall not misrepresent diagnostic information, servic- SP€ech-language pathology or audiology. One academic semester hour
es rendered, or products dispensed or engage in any scheme or artifice $/@/ P& équivalent to fifteen (15) clock hours for professional development
defraud in connection with obtaining payment or reimbursement for suchcred't' One acad_em|c quarter hour shaI_I be equivalent to ten (10) clock
services or products hours for professional development credit. Courses must be on the gradu-

(5) Individuals’ statements to the public shall provide accurate infor- ate level, with a minimum grade of "C” required. . L
mation about the nature and management of communication disorders (7) Self-assessment home study courses accompanied by examination
about the professions, and about professional services and sponsored by a nationally-recognized professional organization in

(6) Individuals’ statements to the public — advertising, announcing, audiology or speech-language pathology.

. > h ) ) (8) In-service programs offered by public schools, hospitals and clin-
and marketing their professional services, reporting research results, a”&s. Programs must be related to speech-language pathology or audiology,

promoting products — shall adhere to prevailing professional standards and 4 signed documentation must be provided for participants.

shall not contain misrepresentations. ) (9) CPR classes for a maximum of two (2) hours credit during the
(7) Individuals shall not engage in any scheme or enter into anyyo-year licensing period.

arrangement whereby clients are referred to or from any person or business “stat. Auth.: ORS 681.420(5) & 681.460

entity in return for any remuneration of any kind, including referrals back a‘i:t‘S_-S”SAP'STSg;edf: gigﬁﬁf‘elf-fg(zl)ég? SPA L2001 {. & cort. of. 3.12.01 SPA 1.2004.
to the person or business entity. & cort. of. 2-6.04 s ' " s ' o

(8) Individuals shall not engage in dishonesty, fraud, misrepresenta-
tion, or any form of conduct that adversely reflects on the individual's fit- 335-070-0060

ness to serve persons professionally. New Licensees

(9) Individuals’ statements to colleagues about professional services, Professional development for new licensees will be required on the
research results, and products shall contain no misrepresentations. following scale:

(10) At any time the licensee is disciplined or convicted of a crime, (1) Licensed zero through six months prior to renewal — zero hours.
the licensee shall immediately report the incident to the Board. (2) Licensed 7-18 months — 20 hours.

(11) Audiology licensees may not consult with, contract with, or be (3) Licensed over 18 months — 40 hours.
employed by a business that dispenses hearing aids if the business holds g::'sﬁl::;{|:e%§§t§cilgég(?sfeg;(sl)G(g)l'460
itself out as having an audiologist on staff or providing audiology services Hist.: SPA 2-1996, f. & cert. ef. 7-22-96; SPA 1-2001, f. & cert, ef. 3-12-01; SPA 1-2003, f.
unless audiology licensees provide audiological services as follows: & cert. ef. 5-7-03; SPA 1-2004, f. & cert. ef. 2-6-04

(a) The licensee, in combination with other audiology licensees or
alone, performs audiology evaluations or hearing fitting services or both at335-095-0020

each of the business locations that is advertised as having an audiologist SAf@ndparenting ) . )
staff or providing audiology services: An applicant may meet the requirements for a certificate to practice

(b) The licensee, or the licensee and other licensees, are physical}l‘%S a speech-language pathology assistant if, prior to January 1, 2005, they

present for at least 30 hours per month at each of the business locations t Zgnmétd %ﬁngOf specific experience, or experience and preparation, as
:zeast.ivaerrgsed as having an audiologist on staff or providing audiology serv- (1) Applicants must meet either criterion (1)(a) or (1)(b) and (2) and

(c) The licensee keeps a record of the hours he or she spends at ea((,%)'

. . . ) ; athologist with a certificate of clinical competence (CCC's) from the
(12) Except as described in section 13 of this rule, a licensee shall Nojmerican Speech and Hearing Association (ASHA); or

sign, or authorize anyone else to sign on the licensee’s behalf, letters or (b) The equivalent of two years of full time experience (minimum
reports purporting to describe the function or condition of any personinirty (30) hours per week, or more than 2,184 total hours) working with an
unless the licensee has personally performed testing of the person.  Oregon licensed speech-language pathologist or a speech-language pathol-
(13) If support personnel or a student in supervised practicum provideogist with a certificate of clinical competence (CCC's) from the American
services, the name and duties of the assistant or the student must be cle®@peech and Hearing Association (ASHA) and the completion of nine (9)
ly refergnced in any formal documents (e.g. treatment plans, reports) signedours of speech-language pathology technical coursework;
by the licensee. (2) Applicants must complete the Competency Checkksirra
Stat. Auth.: ORS 681 SLPA1, Revised 2/04)-
Stats. Implemented: ORS 681.330 , ] ! . P :
Hist.: SPA 1-2001, . & cert. ef. 3-12-01; SPA 1-2004, f. & cert. ef. 2-6-04 (3) Applicants must submit the completed application, all supporting
documentation, and the required non-refundable certificate fee prior to

335-070-0030 January 1, 2005.
Lo - . [ED. NOTE: Forms referenced are available from the agency.]
AcnwtmsAoc_eptabIefor Obtaining Professional Development Hours Stat. Auth.: ORS 681.360, 681.375, 681.420 & 681.460
Professional development hours may be accrued from, but are not Stat. Implemented: ORS 681.360, 681.370 & 681.375
limited to, the following sources: Hist.: SPA 1-2003, f. & cert. ef. 5-1-03; SPA 1-2004, f. & cert. ef. 2-6-04

(1) Attendance at educational programs where continuing education
credit is given and approved by the Oregon Speech-Language and Hearin

Association (OSHA) and other state chapters of the American Speech- Applicants not qualifying by grandparenting under rule 335-095-0020

Languzag’itﬁezring As?oc(;atio?_ (ASIHA)' h tinui ducati must submit all of the following to be eligible for certification.
(2) Attendance at educational programs where continuing education (1) Transcripts showing 45 quarter hours or 30 semester hours of

credit .is .given and ap.prove.d by the American Spgeph—Langua_ge Hearin%peech-language pathology technical course work: and
Association (ASHA), including other state association educational pro- (2) Transcripts showing 45 quarter hours or 30 semester hours of gen-
grams. eral education credit; and

(3) Attendance at educational programs where continuing education (3) \written evidence of 100 clock contact hours of clinical interaction.
credit is given and approved by the American Academy of Audiology. Stat. Auth.: ORS 681.360, 681.375, 681.420 & 681.460

5-095-0030
ertification of Speech-L anguage Pathology Assistants
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Stat. Implemented: ORS 681.360 & 681.375 (7) Every trainee shall submit periodic reports on forms provided by

Hist.: SPA 1-2003, f. & cert. ef. 5-1-03; SPA 1-2004, . & cert. ef. 2-6-04 the Board, outlining specifically all aspects of training. These reports shall

. . . be submitted bimonthly. The preceptor shall countersign each report. If the

Board of Examiners of Nursing Home Administrators trainee does not submit the required reports, the Board may discontinue the
Chapter 853 training. The preceptor will notify the Board if training is discontinued at

. the long-term care facility.
élclierzv(\z:gesregoof gi;\leHﬁébz_ggg[l (8) If the preceptor is unable for any reason to fulfill the approved

Y " program of a trainee, a new preceptor shall be obtained as soon as possible,
Certified to be Effective: 1-30-04 but no more than 60 days from the date the trainee first obtained knowledge
Notice Publication Date: 1-1-04 that the training under the previous preceptor would be discontinued. In
RulesAmended: 853-010-0060 special circumstances, the Board, upon written request, may authorize addi-
Subject: The proposed rule incorporates a limited Certified Nursing tional time in which a new preceptor may be secured.

Assistant (CNA) training requirement into the existing Administra- (9) A traineeship which has been interrupted cannot be continued if
tor-In-Training (AIT) program. The CNA course would consist of the absence exceeds one year from the date of interruption. N

one week (40 hours) of CNA training or a review of the CNA train- (10) If a preceptor fails to provide the trainee with adequate training

. . . . __and supervision, the preceptor certification may be suspended or revoked
ing manual coupled with a minimum of 40 hours spent shadowing

L. . . X after a hearing. This may be for such time as shall be prescribed by the
a CNA. The CNA training requirement is an integral component to g .4 9 y P y

the AIT’s training in that it provides the necessary knowledge, skills (11) At the Board's discretion, the preceptor may be required to
and understanding for an administrator to fully appreciate the impor-appear before the Board.
tance of staffing and to adequately meet the needs of residents. In  Stat. Auth.: ORS 678.740(2), 678.760(1), 678.760(2), 678.760(3), 678.770(2) & 678.775

s . ! ) .. . tats. Impl ted: OR 78.740(1), 678.760(1), 678.760(2), 678.7 , 678.770(2
addition, it provides an awareness of the CNA's training and their ooy implemented: ORS 678.740(1), 678.760(1), 678.760(2), 678.760(3). 678.770(2) &

ececccccoe

ability to perform assigned tasks. Hist.: NHA 1-1978, f. & ef. 1-31-78; NHA 4-1978, f. & ef. 8-29-78; NHA 1-1982, f. 12-15-
; . 82, ef. 1-1-83; NHA 1-1988, f. & cert. ef. 4-27-88; NHA 1-1989, f. & cert. ef. 2-15-89; NHA

Rules Coordinator: Janet Bartel—(503) 731-4046 1-1990(Temp), f. & cert. ef. 5-4-90; NHA 2-1990, . & cert. ef. 10-26-90; NHA 1-1991, . &

cert. ef. 5-3-91; NHA 2-1996, f. & cert. ef. 7-31-96; BENHA 1-2002, f. 1-31-02, cert. ef. 2-
853-010-0060 1-02; BENHA 1-2004, f. & cert. ef. 1-30-04
Registration of Trainees and Supervising Administrators eessccaces
(1) On or before January 1, 1983, any trainee who is accumulating Board of Medical Examiners

exper!ence in O_regon, as de_fined in OAR 85_3_—01(_)—0010(3), toward the Chapter 847

experience requirements for licensure as specified in 853-010-0015, shall .

register with the Board, on forms provided by the Board. Adm. Order No.: BME 1-2004

(2) Any trainee who begins to accumulate experience following Filed with Sec. of State: 1-27-2004
January 1, 1983, as defined in OAR 853-010-0010(3), shall register withCertified to be Effective: 1-27-04
the Board within 15 working days and submit a registration fee of $100. Notice Publication Date: 12-1-03

(3) Training and experience in a supervised internship shall be for ulesAmended: 847-012-0000

period of not less than 40 hours per week for six months. The total hours o L . .
training shall not be less than 960 hours. A hospital administrator who ha; bject: The adopted language updates the administrative rules on

less than one year experience in a hospital with a physically attached nurd Patient’s access to physician medical records based on language in
ing home shall receive credit of 80 hours of AIT experience for every HB 2305 which was passed by the 2003 Legislature, and updates the
month of prior experience accumulated in the hospital/nursing home facil-rules per the Health Insurance Portability and Accountability Act
ity. Additional training required to meet the minimum of 960 hours AIT (HIPAA) of 1996.
training shall be gained in an Administrator-in-Training program in a long- Rules Coordinator: Diana M. Dolstra—(503) 229-5873, ext. 223
term care facility or under the supervision of a preceptor in the
hospital/nursing home facility. 847-012-0000
(4) Accredited university or college coursework in advanced degreePatient’s Accessto Physician Medical Records
programs specializing in long-term care may replace no more than 480 (1) Licensees of the Board of Medical Examiners shall make protect-
hours of the 960 hours of training. Such coursework must be pre-approve@d health information in the medical record available to the patient or
by the Board. The request for approval must be received from the collegénis/her authorized representative upon their request, to inspect and obtain a
or university. copy of protected health information about the individual, except as pro-
(5) Every trainee shall be supervised on a full-time basis or the equiv-vided by law and this rule. The patient may request all or part of the record.
alent thereof by a preceptor as defined in OAR 853-010-0010(9). TheA summary may substitute for the actual record only if the patient agrees to
Board may grant exceptions to the supervision requirement for good reathe substitution. Board licensees are encouraged to use the written authori-
sons such as, but not limited to geographical location. Preceptor shall:  zation form provided by Oregon Laws 2003, chapter 86, section 5.
(a) Be the holder of a current Oregon Administrator’s License issued (2) For the purpose of this rule, “health information in the medical
by the Board of Examiners of Nursing Home Administrators; record” means any oral or written information in any form or medium that
(b) Train only one trainee at any one time unless the facility is is created or received and relates to:
licensed for a minimum of 100 beds in which case a preceptor may train (a) The past, present, or future physical or mental health of the patient.
two trainees. (b) The provision of health care to the patient.
(6) The preceptor shall make a pre-training assessment of the (c) The past, present, or future payment for the provision of healthcare
Administrator-In-Training applicant’'s background, including both educa- to the patient.
tion and experience. Based on the assessment, the preceptor shall prepare a (3) Upon request, the entire health information record in the posses-
detailed curriculum of the training program to be completed. The outline ofsion of the Board licensee will be provided to the patient. This includes
the curriculum shall be submitted to the board for approval at the time therecords from other healthcare providers. Information which may be with-
trainee registration form is submitted. This outline shall include 40 hoursheld includes:
participation in a CNA training course for the AIT or a comparable review (a) Information which was obtained from someone other than a
of the CNA training manual coupled with a minimum of 40 hours spent healthcare provider under a promise of confidentiality and access to the
shadowing a CNA. If the CNA training or manual review is not completed information would likely reveal the source of the information.
prior to the end of the training period, proof of such completion must be (b) Psychotherapy notes.
submitted prior to taking the national examination. Exceptions to this train- (c) Information compiled in reasonable anticipation of, or for use in,
ing requirement would be: a civil, criminal, or administrative action or proceeding; and
(a) AlT is or has been an RN, LPN or CNA in a long-term care facil- (d) Other reasons specified by federal regulation.
ity (4) A reasonable cost may be imposed for the costs incurred in com-
(b) AIT is training in a facility which does not have a CNA class or is plying with the patient’s request for health information. These costs may
not located within 60 miles of a facility with a CNA class. include:
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(a) No more than $25 for copying 10 or fewer pages of written mate- or emeritus status whichever is the shorter period of time, showing license

rial and no more than 25 cents per page for each additional page. number, date issued, and status;
(b) Postage costs to mail copies of the requested records. (f) An official letter sent directly to the Board from the director,
(c) Actual costs of preparing an explanation or summary of the healthadministrator, dean, or other official of each hospital, clinic, office, or train-
information, if such information is requested by the patient ing institute where the licensee was employed, practiced, had hospital priv-

(d) Actual costs of reproducing films, x-rays, or other reports main- ileges (MD/DO/DPM), or trained in the United States or foreign countries
tained in a non written form. However, a patient may not be denied sum-during the past 5 years, or from the date the license to practice in Oregon
maries or copies of his/her medical records because of inability to pay.  changed to active/military or public health, locum tenens, inactive or emer-

(5) Violation of this rule may be cause for disciplinary action under itus status, whichever is the shorter period of time. The letter shall include

ORS 677.190. an evaluation of overall performance, and specific beginning and ending

Stat. Auth.: ORS 677 dates of practice/employment/training.

Stats. Implemented: ORS 677.265 (2) A personal appearance before the Board may be required.

Hist.: ME 7-1988, 1. & cert. ef. 4-20-88; BME 1-2004, f. & cert. ef. 1-27-04 (3) If, in the judgment of the Board, the conduct of the licensee has

eoceseeeee been such, during the period of active/military or public health, locum
Adm. Order No.: BME 2-2004 tenens, inactive or emeritus registration, that the licensee would have been
Filed with Sec. of State: 1-27-2004 denied a license if applying for an initial license to practice medicine, the
Certified to be Effective: 1-27-04 Board may deny active registration. . -,
Notice Publication Date: 12-1-04 (4) If a licensee has ceased the practice of medicine for 12 or more
. consecutive months, the licensee may be required to take an examination to

RulesAmended: 847-008-0015, 847-008-0055 demonstrate medical competency.

Subject: The adopted rules change in OAR 847-008-0015 provide (5) The above reactivation process and fee for processing the
alternative documentation of evidence of Oregon as state of residencaffidavit of Reactivation shall be waived for physicians practicing in
for physicians who request Active Military status and who do not Oregon whose status was changed to active/military because they were
have an Oregon address to provide to the Board. The adopted rulgglled up from the Reserves or National Guard to active duty to serve out-
change in OAR 847-008-0055 shortens the reactivation process arfgf-State or out-of-country in a branch of the armed forces. Upon discharge
waives the reactivation fee for physicians with Active Military sta- o™ active duty in the military, the physician returning to practice in

. . - . . Oregon shall provide the Board with the following:
tus returning to private practice after being called up to active duty (a) A completed Affidavit of Reactivation form:

in the armeq forces. . (b) A copy of the Order to Active duty; and

Rules Coordinator: Diana M. Dolstra—(503) 229-5873, ext. 223 (c) A copy of the Discharge from Active Duty.
Stat. Auth.: ORS 677.265

847-008-0015 Stats. Implemented: ORS 677.228

Hist.: ME 5-1990, f. & cert. ef. 4-25-90; ME 2-1997, f. & cert. ef. 7-28-97; BME 6-2000, f.
& cert. ef. 7-27-00; BME 7-2002, f. & cert. ef. 7-17-02; BME 2-2004, f. & cert. ef. 1-27-04

ecccccccos

Active Registration
Each licensee of the Board who practices within the State of Oregon,

shall register and pay a biennial active registration fee prior to the last day
of the registration period, except where: Adm. Order No.: BME 3-2004

(1) The licensee is in a qualified training program and elects to regis-Filed with Sec. of State: 1-27-2004
ter on an annual basis, or Certified to be Effective: 1-27-04

(2) The licensee practices on an intermittent, locum-tenens basis, adlotice Publication Date: 12-1-03
defined in OAR 847-008-0020. RulesAmended: 847-020-0170, 847-020-0180

(3) The licensee is in the Military or Public Health Service where the gybject: The adopted rules add the National Board of Osteopathic
licensee’s official state of residence is Oregon as documented by a Defensgiedical Examiners (NBOME) examination to the section of the rules

Finance and Accounting Service dMi"tary Leave ‘?j”d E"I‘mi”gs Sﬁatelmemthat cover the various medical licensing examinations that have been
an Oregon voters registration card, or an Oregon driver license, then licensz : . i}
ee may maintain an active status by request and by paying the active fegnd are currently required for licensure. The adopted rules add lan

Practice must be limited to the military or public health service. Licensee 9429€ S to when an applicant may request a waiver of the seven year

must file an affidavit before beginning active practice in Oregon. requirement for passing the United States Medical Licensing Exam-
Stat. Auth.: ORS 677.265 ination (USMLE) or the NBOME examination, and adds January 16,
D e RS O 2 o ME 51991 1. & cort of. 7.04.01- BME 2.0004 1 2003 85 the effective date the Board adopted rules on the number of
& cert. ef. 1.97-04 e ' o B ' " attempts allowed on each Step of USMLE in order to be eligible for
licensure. The adopted rules create a waiver for applicants who have
847-008-0055 participated in a combined MD/DO/PhD program of the requirement
Reactivation from Active/Military or Public Health/L ocum that they must have passed the combined licensing examinations
Tenens/Inactive/ Emeritus to Active/L. ocum Tenens Status (National Board of Medical Examiners, FLEX and USMLE) by the

(1) A licensee who wishes to reactivate from an active/military or ear 2000.

public health, inactive or emeritus status to an active or locum tenens st ules Coordinator: Diana M. Dolstra—(503) 229-5873, ext. 223
tus, or from locum tenens status to active status must provide the Board

with the following: 847-020-0170
(a) Completed affidavit form provided by the Board, describing activ- \yyjtten Examination, SPEX Examination and Personal I nterview
ities during the period of active/military or public health, locum tenens, (1) After complying with OAR 847-020-0110 through 847-020-0200
Inactive or emeritus registration: ) ) the applicant applying for licensure must have passed one of the following
(b) Completed application(s) for registration; and o examinations or combinations of examinations:
(c) Appropriate fees for processing of affidavit and registration. (a) Part | of the National Board of Medical Examiners examination or

(d) A completed "Reports for Disciplinary Inquiries” (MD/DO/DPM)  step 1 of the USMLE, Part Il of the National Board of Medical Examiners
sent to the Board from the Federation of State Medical Boards orexamination or Step 2 of the USMLE, and Part Il of the National Board of
Federation of Podiatric Medical Boards, a physician profile sent to theMedical Examiners examination or Step 3 of the USMLE or Component 2
Board from the American Medical Association Physician Profile System, or of the FLEX examination. The score achieved on each Step, Part or
American Osteopathic Association, and the results of the PractitionerComponent must equal or exceed the figure established by the USMLE
Request for Information Disclosure (Self-Query) from the National Program, the National Board of Medical Examiners or the Federation of
Practitioners Data Bank and the Healthcare Integrity and Protection Datatate Medical Boards as a passing score. All Steps, Parts or Components
Bank, sent to the Board by the applicant; must be administered prior to January 2000, except for applicants who par-

(e) Verification of current licensure sent directly from each of the ticipated in a combined MD/DO/PhD program; or
State Boards in the United States or Canada where the licensee has been (b) Component 1 of the FLEX examination and Step 3 of the
practicing during the past 5 years, or from the date the license to practice iVSMLE. A score of 75 or above must be achieved on Component 1 and the
Oregon changed to active/military or public health, inactive, locum tenensscore achieved on Step 3 must be equal to or exceed the figure established
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by the Federation as a recommended passing score. The Component and (a) However, after the first or second failed attempt, the Board may
Step must have been administered prior to January 2000, except for applallow the applicant to take an oral specialty examination, at the applicant’s
cants who participated in a combined MD/DO/PhD program; or expense, to be given by a panel of physicians in such specialty. The appli-

(c) The National Board of Osteopathic Medical Examiners (NBOME) cant shall submit the cost of administering the oral examination prior to the
examination or the Comprehensive Osteopathic Medical Licensingexamination being scheduled.

Examination (COMLEX) or any combination of their parts; or (b) If an oral specialty examination is requested by the applicant, an
(d) USMLE Steps 1, 2, and 3. All three Steps of USMLE, and all three Examination Panel of at least three physicians shall be appointed.
Levels of the NBOME examination or COMLEX or any combination of the (c) The examination shall include questions which test basic knowl-

two, must be passed within a seven-year period which begins when the firstédge and also test for knowledge expected of a physician with a practice
Step or Level, either Step 1 or Step 2 or Level 1 or Level 2, is passed Theimilar in nature to examinee’s. The panel shall establish a system for
score achieved on each Step must equal or exceed the figure established Wgighing their score for each question in the examination. After it is pre-
the Federation as a recommended passing score, and the score achievedpamed, the examination shall be submitted to the Board for review and
each Level must equal or exceed the figure established by the Nationahpproval.
Board of Osteopathic Medical Examiners. (d) The Board shall require a passing grade of 75 on the oral special-
(A) An applicant who has not passed all three Steps or Levels withinty examination.
the seven-year period may request an exception to the seven-year require-  (e) If such oral examination is passed, the applicant would be granted
ment if he/she suffered from a documented significant health conditiona license limited to the applicant's specialty. If failed, the license would be
which by its severity would necessarily cause a delay to the applicant'sdenied and the applicant would not be eligible for licensure.
medical or osteopathic study, or he/she participated in a combined (7) The Limited License, SPEX may be granted for a period of 6
MD/DO/PhD program. months and permits the licensee to practice medicine only until the grade
(B) Effective January 16, 2003, to be eligible for licensure, applicants results of the Special Purpose Examination are available and the applicant
must pass each Step or Level within three attempts within the seven-yeatompletes the initial registration process. The Limited License, SPEX
period. would become invalid should the applicant fail the SPEX examination and
(2) Step 3 of the USMLE may be taken during the first year of post- the applicant, upon notification of failure of the examination, must cease
graduate training, or after the first year of postgraduate training has beepractice in this state as expeditiously as possible, but not to exceed two
completed. A Limited License, Postgraduate will be required for training weeks after the applicant receives notice of failure of the examination.
beyond the postgraduate 1 level if the USMLE is not yet passed. (8) After the applicant has met all requirements for licensure, the
(3) The applicant will not be allowed to take the USMLE for this state applicant may be required to appear before the Board for a personal inter-
nor apply for licensure in this state if the FLEX has been previously failed view regarding information received during the processing of the applica-

four or more times. tion. The interview shall be conducted during a regular meeting of the
(4) The applicant must have passed the written examination (FLEX)Board. An applicant who fails to cancel a scheduled interview at least one
under the following conditions: week prior to such interview, or who confirms and does not appear, shall be

(a) The applicant who has taken the FLEX examination (Day |, Il, and rescheduled only after paying a rescheduling fee prior to the filing deadline
11l) administered between June 1968 and December 1984 must have takeatate.
the entire examination at one sitting. The applicant who has taken the  (9) All of the rules, regulations and statutory requirements pertaining
FLEX examination (Component 1 and Component 2), first administered into the medical school graduate shall remain in full effect.
June 1985, was not required to take both Components 1 and 2 of the FLEX  Stat. Auth.: ORS 677.265

. . o ithi Stats. Implemented: ORS 677.110
examination at one sitting. Both must have been passed within seven years Hist. BME 9-2001. f. & et ef. 7-24-01; BME 5-2003, 1. & cert. ef. 1-27-03; BME 10-2003,

of the first attempt. o f. & cert. ef. 5-2-03; BME 14-2003(Temp), f. & cert. ef. 9-9-03 thru 3-1-04; BME 3-2004, f.
(b) The applicant may not have taken the FLEX examination more & cert. ef. 1-27-04

than a total of four times, whether in Oregon or other states, whether the

components were taken together or separately. After the third failed847-020-0180

attempt, the applicant must have satisfactorily completed one year ofEndorsement or Reciprocity, SPEX Examination and Personal

approved training in the United State or Canada prior to having taken thd nterview

entire FLEX examination at one sitting on the fourth and final attempt. (1) After complying with OAR 847-020-0110 through 847-020-0200,
(c) Only the applicant's scores on the most recently taken FLEX the applicant may base an application upon certification by the National

examination will be considered to determine eligibility. Board of Medical Examiners of the United States of America, the National
(5) The applicant may also be required to pass the Special Purpos8oard of Osteopathic Medical Examiners, the Medical Council of Canada,

Examination (SPEX). This requirement may be waived if: or upon reciprocity with a license obtained by FLEX examination, USMLE
(a) The applicant has within ten years of filing an application with the examination, or written examination from a sister state. The FLEX and

Board, completed an accredited one year residency, or an accredited d&#SMLE examination must have been taken in accordance with OAR 847-

Board approved one year clinical fellowship; 020-0170. The examination grades must meet Oregon standards pursuant to
(b) The applicant has within ten years of filing an application with the ORS 677.110(1). In order to reciprocate with a lapsed license, such license

Board, been certified or recertified by a specialty board recognized by thenust have been in good standing while registered in that state and that

American Board of Medical Specialties or the American Osteopathic board must furnish a current, original certification of grades to the Oregon

Association; or Board.
(c) The applicant has received an appointment as Professor or (2) The applicant may also be required to pass the Special Purpose
Associate Professor at the Oregon Health Sciences University; and Examination (SPEX). This requirement may be waived if:

(d) Has not ceased the practice of medicine for a period of 12 or more (a) The applicant has within ten years of filing an application with the
consecutive months. The SPEX examination may be waived if the appli-Board, completed an accredited one year residency, or an accredited or
cant, after ceasing practice for a period of 12 or more consecutive months3oard approved clinical fellowship; or

has subsequently: (b) The applicant has within ten years of filing an application with the
(A) Completed an accredited one year residency, or Board, been certified or recertified by a specialty board recognized by the
(B) Completed an accredited or Board approved one year clinical fel-American Board of Medical Specialties or the American Osteopathic
lowship, or Association; or
(C) Been certified or recertified by a specialty board recognized by (c) The applicant has received an appointment as Professor or
the American Board of Medical Specialties or the American OsteopathicAssociate Professor at the Oregon Health Sciences University; and
Assaociation, or (d) Has not ceased the practice of medicine for a period of 12 or more
(D) Obtained continuing medical education to the Board'’s satisfac- consecutive months. The SPEX examination may be waived if the appli-
tion. cant, after ceasing practice for a period of 12 or more consecutive months,

(6) The applicant, who fails the SPEX examination three times, has subsequently:
whether in Oregon or other states, shall successfully complete an accredit-  (A) Completed an accredited one year residency, or
ed one year residency or an accredited or approved one-year clinical fel-  (B) Completed an accredited or Board approved one year clinical fel-
lowship before retaking the SPEX. lowship, or
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(C) Been certified or recertified by a specialty board recognized by ation of ambulance and as incidents of other public or private safety duties,
the American Board of Medical Specialties or the American Osteopathicbut is not limited to “emergency care” as defined in OAR 847-035-0001(5).

Association, or (2) The scope of practice for First Responders and EMTs is not
(D) Obtained continuing medical education to the Board's satisfac- intended as statewide standing orders or protocols. The scope of practice is
tion. the maximum functions which may be assigned to a First Responder or

(3) The applicant who fails the SPEX examination three times, EMT by a Board-approved supervising physician.
whether in Oregon or other states, shall successfully complete an accredit-  (3) Supervising physicians may not assign functions exceeding the
ed one year residency, or an accredited or approved one year clinical felscope of practice; however, they may limit the functions within the scope
lowship before retaking the SPEX. at their discretion.
(a) However, after the first or second failed attempt, the Board may (4) Standing orders for an individual EMT may be requested by the
allow the applicant to take an oral specialty examination, at the applicant'sBoard or Section and shall be furnished upon request.
expense, to be given by a panel of physicians in such specialty. The appli-  (5) No EMT may function without assigned standing orders issued by
cant shall submit the cost of administering the oral examination prior to theBoard-approved supervising physician.
examination being scheduled. (6) An Oregon-certified First Responder or EMT, acting through
(b) If an oral specialty examination is requested by the applicant, anstanding orders, shall respect the patient's wishes including life-sustaining
Examination Panel of at least three physicians shall be appointed. treatments. Physician supervised First Responders and EMTs shall request
(c) The examination shall include questions which test basic knowl-and honor life-sustaining treatment orders executed by a physician or a
edge and also test for knowledge expected of a physician with a practic@urse practitioner, if available. A patient with life-sustaining treatment
similar in nature to examinee’s. The panel shall establish a system foPrders always requires respect, comfort and hygienic care.
weighing their score for each question in the examination. After it is pre- (7) The scope of practice for emergency and nonemergency care
pared, the examination shall be submitted to the Board for review angestablished by the Board for First Responders is intended as authorization
approval. for performance of procedures by First Responders without direction from

(d) The Board shall require a passing grade of 75 on the oral special@ Board-approved supervising physician, except as limited by subsection
ty examination. (2) of this rule. A Fjrst Resp(')ndelj may perform the following emergency

(e) If such oral examination is passed, the applicant would be grantecare 'p'rocedures without having signed standing orders from a supervising
a license limited to the applicant's specialty. If failed, the license would be Physician: ) ) o
denied and the applicant would not be eligible for licensure. (@) Conduct primary and secondary patient examinations;

(4) The Limited License, SPEX may be granted for a period of 6 (b) Take and record vital signs; o )
months and permits the licensee to practice medicine only until the grade (€ Utilize noninvasive diagnostic devices in accordance with manu-
results of the Special Purpose Examination are available, and the applicaif@cturer's recommendation; ) o o
completes the initial registration process. The Limited License, SPEX (d) Open and maintain an airway by positioning the patient's head;
would become invalid should the applicant fail the SPEX examination and _  (€) Provide external cardiopulmonary resuscitation and obstructed
the applicant, upon notification of failure of the examination, must cease@/"Way care for infants, children, and adults;
practice in this state as expeditiously as possible, but not to exceed two ( Prowde care for soft tissue injuries; .
weeks after the applicant receives notice of failure of the examination. (g) Provide care for suspected fractures;

(5) After the applicant has met all requirements for licensure, the (h) Assist with prehospital childbirth; and
applicant may be required to appear before the Board for a personal inter- () Compléte a clear and accurate prehospital emergency care report
view regarding information received during the processing of the applica—fOrm on all patient cont_acts and provide a copy of that report to the senior
tion. The interview shall be conducted during a regular meeting of theENIT with the transporting ambulance.

Board. An applicant who fails to cancel a scheduled interview at least one h (ﬁz AFI_:lrtstRRespogde_r may_g_erform the following procetdufres only
week prior to such interview, or who confirms and does not appear, shall b en the FIrst Responder IS providing €mergency caré as part ot an agency

: . : by .~ Which has a Board-approved supervising physician who has issued written
rdea:izheduled only after paying a rescheduling fee prior to the filing de"ﬂ}"mestanding orders to that First Responder authorizing the following:

’ . . Administration of medical oxygen;
6) All of the rules, regulations and statutory requirements pertainin (2) Lo .
to the( r'?1edica| school grad%ate shall remain in f&l” e?fect. P g (b) Open and maintain an airway through the use of an oropharyngeal

Stat. Auth.- ORS 677.265 and nasopharyngeal airway and pharyngeal suctioning devices;

Stats. Implemented: ORS 677.110 (c) Operate a bag mask ventilation device with reservoir;
Hist. BME 9-2001, f. & cert. ef. 7-24-01; BME 10-2003, f. & cert. ef. 5-2-03; BME 3-2004, (d) Provision of care for suspected medical emergencies, including
f. & cert. ef. 1-27-04 administering liquid oral glucose for hypoglycemia; and
eeccceccce (e) Perform cardiac defibrillation with an automatic or semi-automat-
Adm. Order No.: BME 4-2004 ic defibrillator, only when the First Responder:
Filed with Sec. of State: 1-27-2004 ~ (A) Has successfully completed a Section-approved course of instruc-
Certified to be Effective: 1-27-04 tion in the use of the automatic or semi-automatic defibrillator; and

. - " (B) Complies with the periodic requalification requirements for auto-

Notice Publication Date: 12-1-03 matic or semi-automatic defibrillator as established by the Section.

Rules Amended: 847-035-0030 ] (9) An Oregon-certified EMT-Basic may perform emergency and

Subject: The adopted amendment deletes the requirement that th@onemergency procedures. Emergency care procedures shall be limited to

EMT-Basic complete a course approved by the Emergency Medicaihe following basic life support procedures:

Services and Trauma Section of the Office of Public Health systems  (a) Perform all procedures that an Oregon-certified First Responder

of the Department of Human Resources prior to using a dual lumer§an perform; ) ) ) . ) )

airway device in the practice of airway maintenance. The EMT-Basic  (P) Ventilate with a non-invasive positive pressure delivery device;

may obtain training through his/her ambulance service or fire depart. __ () Insert a dual lumen airway device in the practice of airway main-
it will be added to the EMT-Basic curriculum. Section €"a0¢e: : -

ment, and 't."‘(' . . - s . (d) Provide external cardiopulmonary resuscitation and obstructed

approved training in the administration of aspirin is also being delet-gjnyay care for infants, children, and adults;

ed as current EMT‘BaSiCS haVe Obtained training, and |t haS been (e) Provide care for Suspected ShOCk, inc|uding the use of the pneu-

added to the EMT-Basic curriculum. matic anti-shock garment;
Rules Coordinator: Diana M. Dolstra—(503) 229-5873, ext. 223 (f) Provide care for suspected medical emergencies, including:
(A) Obtaining a peripheral blood specimen for blood glucose moni-
847-035-0030 toring, obtained via fingerstick, heelstick, or earlobe puncture;
Scope of Practice (B) Administer epinephrine by subcutaneous or automatic injection

(1) The Board of Medical Examiners has established a scope of praceevice for anaphylactic shock;
tice for emergency and nonemergency care for First Responders and EMTs.  (C) Administer activated charcoal for poisonings, following local
First Responders and EMTs may provide emergency and nonemergencyritten standing orders; and
care in the course of providing prehospital care as an incident of the oper- (D) Administer aspirin for suspected myocardial infarction.
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(g) Perform cardiac defibrillation with an automatic or semi-automat- (A) Endotracheal intubation;
ic defibrillator; (B) Tracheal suctioning techniques;
(h) Transport stable patients with saline locks, heparin locks, foley (C) Needle cricothyrotomy; and
catheters, or in-dwelling vascular devices; (D) Transtracheal jet insufflation which may be used when no other

(i) Perform other emergency tasks as requested if under the direcmechanism is available for establishing an airway.
visual supervision of a physician and then only under the order of that (c) Initiate a nasogastric tube;

physician; (d) Initiate electrocardiographic monitoring and interpret presenting
(j) Complete a clear and accurate prehospital emergency care repomhythm;
form on all patient contacts; (e) Provide advanced life support in the resuscitation of patients in

(k) Assist a patient with administration of sublingual nitroglycerine cardiac arrest;
tablets or spray and with metered dose inhalers that have been previously  (f) Perform emergency cardioversion in the compromised patient;
prescribed by that patient’s personal physician and that are in the posses-  (g) Attempt external transcutaneous pacing of bradycardia that is
sion of the patient at the time the EMT-Basic is summoned to assist thatausing hemodynamic compromise;

patient; and (h) Initiate needle thoracentesis for tension pneumothorax in a pre-
() In the event of a release of military chemical warfare agents from hospital setting;
the Umatilla Army Depot, the EMT-Basic who is a member or employee of (i) Initiate placement of a femoral intravenous line when a peripheral

an EMS agency serving the DOD-designated Immediate Response Zonkne cannot be placed;
who has completed a Section-approved training program may administer () Initiate placement of a urinary catheter for trauma patients in a
atropine sulfate and pralidoxime chloride from a Section-approved pre-prehospital setting who have received diuretics and where the transport
loaded auto-injector device, and perform endotracheal or pharyngoetime is greater than thirty minutes; and
sophageal intubation, using protocols promulgated by the Section and (k) Initiate or administer any medications or blood products under
adopted by the supervising physician. 100% of EMT-Basic actions takenspecific written protocols authorized by the supervising physician, or direct
pursuant to this section shall be reported to the Section via a copy of therders from a licensed physician.
prehospital emergency care report and shall be reviewed for appropriate-  (12) The Board has delegated to the Section the following responsi-
ness by Section staff and the Subcommittee on EMT Certification, bilities for ensuring that these rules are adhered to:
Education and Discipline. (a) Designing the supervising physician and agent application;
(m) In the event of a release of chemical agents the EMT-Basic, who (b) Approving a supervising physician or agent; and
has completed Section-approved training, may administer atropine sulfate  (c) Investigating and disciplining any EMT or First Responder who
and pralidozime chloride, using protocols approved by the Section andviolates their scope of practice.
adopted by the supervising physician, if: (d) The Section shall provide copies of any supervising physician or
(A) The supervising physician provides the EMT-Basic with a direct, agent applications and any EMT or First Responder disciplinary action
verbal order through radio or telephone contact, or reports to the Board upon their request.
(B) The EMT-Basic is under the direction of an EMT-Paramedic who (13) The Section shall immediately notify the Board when questions
is on the scene. arise regarding the qualifications or responsibilities of the supervising
(10) An Oregon-certified EMT-Intermediate may perform emergency physician or agent of the supervising physician.

Stat. Auth.: ORS 682.245
and nonemergency care procedures. The emergency care procedures shall Stats, Implemented: ORS 677,245

be limited to the following: B _ Hist.: ME 2-1983, f. & ef. 7-21-83; ME 3-1984, . & ef. 1-20-84; ME 12-1984, f. & ef. 8-2-
(a) Perform all procedures that an Oregon-certified EMT-Basic can 84; ME 7-1985, f. & ef. 8-5-85; ME 12-1987, f. & ef. 4-28-87; ME 27-1987(Temp), . & ef.
perform; 11-5-87; ME 5-1988, f. & cert. ef. 1-29-88; ME 12-1988, . & cert. ef. 8-5-88; ME 15-1988,

f. & cert. ef. 10-20-88; ME 2-1989, f. & cert. ef. 1-25-89; ME 15-1989, f. & cert. ef. 9-5-89,

(b) Initiate and maintain peripheral intravenous (I.V.) lines; & corrected 9-22-89; ME 6-1991, f. & cert. ef. 7-24-91; ME 10-1993, f. & cert. ef. 7-27-93;

(c) Initiate and maintain an intraosseous infusion; ME 3-1995, f. & cert. ef. 2-1-95; ME 1-1996, . & cert. ef. 2-15-96; ME 3-1996, f. & cert.
(d) Initiate saline or similar locks when specifically authorized by the ef. 7-25-96; BME 6-1998, . & cert. ef. 4-27-98; BME 13-1998(Temp), f. & cert. ef. 8-6-98
physician; thru 2-2-99; BME 14-1998, f. & cert. ef. 10-26-98; BME 16-1998, f. & cert. ef. 11-24-98;
' S . . . BME 13-1999, f. & cert. ef. 7-23-99; BME 14-2000, f. & cert. ef. 10-30-00; BME 11-2001,
(e) Infuse any physiologic isotonic crystalloid solution; . & cert. ef. 10-30-01; BME 9-2002, . & cert. ef. 7-17-02; BME 10-2002, f. & cert. ef. 7-
(f) Draw peripheral blood specimens; 22-02; BME 1-2003, f. & cert. ef. 1-27-03; BME 12-2003, f. & cert. ef. 7-15-03; BME 4-
(9) Initiate or administer the following medications: 2004, f. & cert. ef. 1-27-04
(A) Epinephrine 1:10,000; secccccces )
(B) Atropine sulfate; Board of Naturopathic Examiners
(C) Lidocaine bolus for ventricular fibrillation, post ventricular fibril- Chapter 850
lation/ventricular tachycardia cardiac arrest, ventricular tachycardia, or )
wide complex tachycardia; Adm. Order No.: BNE 1-2004
(D) Naxolone hydrochloride; Flled_ Wlth Sec. of Sta_te: 2-11-2004
(E) Hypertonic glucose; Certified to be Effective: 2-11-04
(F) Nitroglycerine for chest pain; Notice Publication Date: 1-1-04
(G) Beta—z_—specific nebulized bronchodilators; RulesAmended: 850-010-0130
(H) Morphine for pain management; Subject: This amendment will clarify the licensee’s responsibility

_(h) Insert a dual lumen airway or laryngeal mask airway (LMA) g keep the board notified of any change in practice location, resi-
device in the practice of airway maintenance; dence address or mailing address

(i) Insert an orogastric tube; . .
(j) Maintain during transport any intravenous medication infusions or Rules Coordinator: Anne Walsh—(503) 731-4045

other procedures which were initiated in a medical facility, and if clear and
) - ; ; 850-010-0130
understandable written and verbal instructions for such maintenance havcéhange of Addr

been provided by the personnel at the sending medical facility. . . . . i
' S - L . Each licensee of the Board shall notify the Board in writing within 30
(k) Perform cardiac defibrillation with a manual defibrillator if the days of any change of residence address, practice location, or mailing

EMT-Intermediate has satisfactorily completed a Section-approved training,
) 2 T ) . ) . Yaddress.

course in manual defibrillation, including written and practical examina- Stat. Auth.: ORS 685
tions and the EMT-Intermediate is, at the time of performing manual defib- Stats. Implemented: ORS 685.100, 685.110
rillation, in the service of an agency which has been granted an “EMT- Hist.: NE 2, f. 6-7-59; BNE 1-2004, f. & cert. ef. 2-11-04
Intermediate Manual Defibrillation Waiver” by the Section. secssecces

(11) An Oregon-certified EMT-Paramedic may perform emergency Board of Nursing
and nonemergency care procedures. The emergency care procedures shall Chapter 851
be limited to:

(a) Perform all procedures that an Oregon-certified EMT-Intermediate Adm. Order No.: BN 1-2004
can perform; Filed with Sec. of State: 1-29-2004

(b) Initiate the following airway management techniques: Certified to be Effective: 2-12-04
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Notice Publication Date: 10-1-03 (17) “Level 2 training” is training available to a CNA 1 to prepare
Rules Adopted: 851-061-0130 them for a role in one or more of the Board approved category areas.

RulesAmended: 851-061-0010, 851-061-0020, 851-061-0030, 851- (18) “Licensed Nursing Facility” means a licensed nursing home or a

061-0040. 851-061-0050. 851-061-0070. 851-061-0080. 851-061Medicare or Medicaid certified long term care facility.
0090 851’-061-0100 85]:—061-0110 ' ' (19) “Medication Pass” means the time spent and the process of

i - reparing and administering time scheduled medications to a group or
SUbJ.eCt‘ The_se rules cover t_he s_tand_ards for training programs fo'groups of clients and documenting the medication administration.
Nursing Ass!stants and Medication Aides. (20) “Nursing Assistant” means a person who assists licensed nursing
Rules Coordinator: KC Cotton—(503) 731-4754 personnel in the provision of nursing care. ORS 678.440(4)

(21) “Program” means a training program that prepares graduates for

851-061-0010 certification as a nursing assistant level 1, level 2, or medication aide. The
Purpose of Standards } . erms “nursing assistant program” or “medication aide program” as used in
To foster the safe and effective performance of duties by graduates of,oqe rules. are synonymous with “Program.”

nursing assistant and medication aide training programs by setting stan-
dards which promote adequate preparation of students. These standarg_ﬁog
will:

(22) “Representative of the Board” means the Nursing Assistant
ram Consultant or Board designee qualified to perform the necessary
. . responsibilities.
. (1) Serve as a gu_lde fqr the c_ie_velopment and approval of new nursing (23) “Self-Evaluation” means a review of a basic nursing assistant or
assistant and mEd'.C"?‘t'on aide training programs. medication aide training program conducted by the program director using
(2) Create minimum standards and provide general parameters fo'forms provided by the Board and submitted to the Board.
Board-approved curriculum of established nursing assistant and medication (24) “Site Visit’ means that representative(s) of the Board go to the

aide training programs. . . ! :
(3) Allow flexibility in the manner of teaching the required curricu- Lgfzt;)%rlocga? program for specified purpose(s) which may include a survey

lum when not in conflict with the parameters of Board-approved curricu- (25) “Standards for Approval” means authoritative statements which

fum. Stat. Auth.: ORS 678.440 & 678.444 set expectations for a program to achieve and maintain approval status.
Stats. Implemented: ORS 678.440 & 678.444 (OAR 851-061-0080 through 0130).
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 1-2004, f. 1-29-04, cert. ef. 2-12-04 (26) “Survey Visit” means that representative(s) of the Board go to
the location of a program to review the program for compliance with
8D5;fl|r?|6t|lo(r)gzo Standards for Approval, and to prepare a report and recommendation

. ) regarding approval status.
As used in these rules: (27) “Waiver of Prohibition” authorizes a program to be taught in but

_ (1) "Board-approved Curriculum” means content required in nursing ot by 4 facility that has had its approval denied or withdrawn pursuant to
assistant and medication aide training programs established by Board polipar '851-061-0050(2).

cy- o o B _ Stat. Auth.. ORS 678.440, 678.442 & 678.444
(2) “Certified Medication Aide (CMA)” means a Certified Nursing Stats. Implemented: ORS 678.440, 678.442 & 678.444
Assistant who has had additional training in administration of noninjectable Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 1-2004, f. 1-29-04, cert. ef. 2-12-04

medication and holds a current unencumbered Oregon CMA certificate.
(3) “Certified Nursing Assistant (CNA)” means a person who holds a

current Oregon CNA certificate by meeting the requirements specified inProcessfor Program Approval o .

these rules; whose name is listed on the CNA Registry; and who assists () Nursing assistant or medication aide training programs shall be

licensed nursing personnel in the provision of nursing care. The phrasé>°ard-approved prior to being offered. Retroactive approval shall not be

Certified Nursing Assistant and the acronym CNA are generic and maydranted. . )
refer to CNA 1, CNA 2 or all CNAs. ~(2) Pilot level 1 training programs may be approved to test various
(4) “Certified Nursing Assistant 1 (CNA 1)” means a person who Settings for clinical experience. _
holds a current Oregon CNA certificate and who assists licensed nursing (&) Such programs shall meet the same standards and requirements as
personnel in the provision of nursing care. current rules for program approval with the exception of Board-approved
(5) “Certified Nursing Assistant 2 (CNA 2)” means a CNA 1 who has criteria for pilot status, and the variation in clinical setting(s) approved for
met requirements specified in these rules for one or more of the CNA 2 catthe specific pilot program. »
egories. (b) Approval may be granted for a minimum of four cohort groups
(6) “Client” means the individual who is provided care by the CNA OVer & maximum of two years. o
or CMA including a person who may be referred to as “patient” or “resi- (c) The applicant must implement the program within six months
dent” in some settings. from approval of the application for pilot status, and the two year maximum
(7) “Clinical Instructor” means a registered nurse whose role is edu-Will start with the implementation date. _ _
cation of students in the skills laboratory or clinical site and who may par- (d) Early withdrawal of approval may occur if the Board determines
ticipate in classroom teaching under the direction of the program directorthat public safety or student/graduate rights are affected. The program may
or primary instructor. withdraw from pilot status with written notice to the Board and evidence of
(8) “Clinical Preceptor” means a licensed nurse who provides directmeeting any relevant Board requirements for closure of a program.
clinical supervision of students during their clinical experience under the (e) The provision for pilot testing clinical site variations will sunset
direction of the program director or a primary instructor. three years from its effective date of March 1, 2002. Applications must be
(9) “Clinical Site” is a location or situation in which hands on experi- received for approval within a time frame that enables the program to com-
ence with actual clients is obtained. plete its objectives, and to contribute to evaluation of effectiveness.
(10) “CNA Registry” means the listing of Oregon Certified Nursing (3) Application for Initial Approval of level 1, level 2, and medication
Assistants maintained by the Board. aide training programs. A facility, agency or individual wishing to establish
(11) “Competency evaluation” means the Board approved process fo@ new nursing assistant program, a new pilot program, or medication aide
determining competency. training program shall make application to the Board at least 45 days in
(12) “Direct supervision” means that the registered nurse, clinical advance of expected start date. An established program in good standing,
nurse specialist, or nurse practitioner is physically present and accessible ighall submit a proposal for pilot status at least 14 days in advance of the
the immediate client care area and is available to intervene if necessary. expected start date. The application for initial approval of a training pro-
(13) “Facility-Based Program” means an approved nursing assistanggram shall include:

851-061-0030

or medication aide training program in a licensed nursing facility. (a) A completed form provided by the Board;
(14) “Full-time” means at least 32 hours of regularly scheduled work (b) Appropriate fees;
each week. (c) Faculty names and qualifications;
(15) “Independent Training Program” means an approved nursing (d) Names of classroom and clinical facilities;
assistant or medication aide training program that is not a facility-based (e) Name of person authorized to accept service of notices issued by
program. the Board;
(16) “Level 1 training” is the minimum training required to prepare a (f) Program rationale, philosophy and purpose;
graduate to take the state certification examination for CNA 1. (g) Program outline:
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(A) Objectives; (c) Provide for the custody of the records:

(B) Curriculum content divided into number and sequence of didactic (A) If the nursing assistant or medication aide training program clos-
and clinical hours; and es but the educational institution or licensed health care agency continues

(C) Teaching methodology. to function, the institution shall assume responsibility for the records of the

(h) Evaluation method: students and the graduates. The Board of Nursing shall be advised of the

(A) Laboratory and clinical skills checklist approved by the Board; arrangements made to safeguard the records.

(B) Final exam; and (B) If the facility-based or independent training program ceases to

(C) In addition, for level 2 training programs, a Board approved com- exist, the Board of Nursing shall be consulted about the maintenance of stu-
petency evaluation. dent records.

(i) Certificate of completion; and Stat. Auth.: ORS 678.440 & 678.444

Stats. Implemented: ORS 678.440 & 678.444

(j) Tentative time schedule for initiating the program. Hist.: BN 6-1999, f. & cert. ef. 7-8-09; BN 1-2004, f. 1-20-04, cert. f. 2-12-04

(4) A site visit may be conducted by a representative(s) of the Board;
(5) The program director will be notified of approval or non-approval. 851-061-0050
Following receipt of notification from the Board of approval or non- penial or Withdrawal of Program Approval

approval: (1) The Board may deny or withdraw approval if standards for

(a) A program that is approved may begin classes according to theapproval of new or existing nursing assistant level 1, level 2, or medication
schedule submitted; aide training programs are not being met:

(b) A program that is not approved will be notified of the deficiencies  (a) Notice of the deficiency(ies) shall be given in writing to the pro-
and will be re-evaluated after appropriate modifications are made; gram director;

(c) A program denied approval may petition the Board for reconsid- (b) The program director may submit evidence of correction to the
eration. Board;

(6) An approved nursing assistant level 1 or medication aide training (c) The Board may withdraw program approval immediately or pre-
program: scribe the time within which the deficiency(ies) shall be corrected;

(a) Shall be required to demonstrate ongoing compliance with the (d) The approval may be withdrawn, if the program fails to correct the
standards of approval at least every two years for continued approval.  deficiency(ies) within the time specified;

(b) Shall be surveyed for consideration of continued approval and (e) A program may request a hearing if the approval is withdrawn; and
may have a survey visit or interim self-evaluation report required by the (f) The withdrawal may be effective after the last currently enrolled
Board at any time. student has completed the program.

(c) May be subject to scheduled or non-scheduled site visits for con-  (2) Pursuant to Federal Regulations the Board shall deny approval to
tinued approval or any other purpose at any time. a nursing assistant training program and shall withdraw approval from a

(d) Shall submit an interim self evaluation during the intervening year previously approved nursing assistant training program offered by or in a
or as requested by the Board on forms provided by the Board. licensed nursing facility or a skilled nursing facility which, in the previous

(e) Shall have records available for review. two years:

(7) Following initial approval, level 2 training programs remain (a) Has operated under a waiver of the federal requirement for nurs-
approved unless specifically withdrawn by the Board. ing facilities and skilled nursing facilities to have 24 hour a day licensed

(8) Program changes requiring Board approval: nurse staffing with eight hour a day registered nurse staffing when such

(a) Change of program ownership: waiver is in excess of 48 hours per week; or

(A) If the change only causes minor changes, there is no need to seek  (b) Has been determined by surveyors from the state Seniors and
new approval of the program. People with Disabilities Division or federal Center for Medicare and

(B) If the change causes a substantial difference as determined by th¥edicaid Services to have conditions which pose an immediate threat to
Board through the impact on the students, faculty, or program resources, afesident health and safety; or
application and approval for the program shall be required. (c) Has been subject to an extended or partial extended survey, a
(b) Changes in course content, lab/clinical skill checklist, final exam, restriction of admissions or an impending restriction of admissions for pro-
certificate of completion, program director, primary instructor, clinical vision of substandard quality of care; or

instructor, clinical preceptor, or classroom or clinical training sites shall be (d) Was subject to a denial of payment under federal law; or
submitted to the Board for approval. (e) Has had its Medicare participation terminated under federal or
Stat. Auth.: ORS 678.440 & 678.444 state law; or
ﬁ??:f'B'Tu"fgggfef‘.jﬂ:;fﬁ. 7-8-99; BN 5-2002, f. & cert. ef. 3-5-02; BN 1-2004, f. 1-29- (f) Was assessed a civil penalty of $5,000 or more for deficiencies in
04, cert. ef. 2-12-04 nursing facility standards; or
(g) Has operated under trusteeship appointed to oversee the operation
851-061-0040 of the nursing facility and to ensure the health and safety of its residents; or
Inactive Status or Closure of a Program (h) As a result of state action terminated the operation of the facility
(1) Voluntary Inactive Status. A training program may be granted tem- or was closed or has had its residents transferred.
porary inactive status for up to two years: (3) A program or facility that has had its approval denied or with-

(a) The program director shall notify the Board in writing of the drawn pursuant to OAR 851-061-0050(2) may apply for waiver of prohibi-
intended inactive date and the plan for allowing the currently enrolled stu-tion if:

dents to complete the program. (a) The facility has received written notice from Seniors and People
(b) The program shall be continued until the committed class sched-with Disabilities Division’s Client Care Monitoring Unit that it is in com-
ule of currently enrolled students is completed. pliance with regulations governing licensure and/or certification; and
(2) Involuntary Inactive Status. A training program shall be placed on (b) There is not another program within ten road-miles from the facil-
temporary inactive status for up to one year for the following reasons: ity submitting the request.
(a) To allow an opportunity for the program to take corrective action; (4) The letter of request for waiver of prohibition shall:
or (a) Address the distance in road-miles from the sanctioned facility to
(b) After a period of 12 months during which no classes were taught.the closest program or facility that is willing and eligible for approval to
(3) Process to reinstate active status: serve as a clinical site for the training program; and
(a) Atraining program may be reinstated during the year of voluntary (b) Include a written statement of compliance with the standards for
or involuntary inactive status by submitting satisfactory evidence that thelicensure and certification.
program meets Board standards. (5) The Board shall grant or deny the waiver based upon information

(4) Voluntary Closing. When a facility, institution or individual con- received from applicant and Seniors and People with Disabilities Division’s
siders closing a nursing assistant training program, the program directoClient Care Monitoring Unit.
shall: (6) The Board may withdraw program approval of a nursing assistant
(a) Notify the Board in writing of the intended closing date and the level 1 or medication aide training program if:
plan for allowing the currently enrolled students to complete the program. (a) The program cannot provide satisfactory evidence that the stan-
(b) Continue the program until the committed class schedule of cur-dards for nursing assistant or medication aide training programs are consis-
rently enrolled students is completed. tently maintained; or
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(b) No classes have been taught for 24 consecutive months; or (b) Implement and maintain a program that complies with all Board
(c) The average pass rate for graduates of the program falls belovstandards;

85% over a two year period; or (c) Assume the ultimate responsibility for the implementation of the
(d) The clinical facility fails to permit a site visit of the training pro- Board-approved curriculum;

gram. (d) Recruit, supervise, and evaluate qualified primary instructors and
(7) The Board may withdraw program approval of a nursing assistantclinical instructors or preceptors;

level 2 training program if: (e) Develop and implement written policies necessary for the opera-
(a) Standards for program approval are not met as determined by aion of the program;

survey visit or interim self evaluation report which may be required by the (f) Coordinate classroom and clinical sites and activities;

Board at any time, for any purpose, and may be announced or unan-  (g) Coordinate with clinical sites to initiate criminal records check

nounced; and before clinical experience;
(b) A site visit is not permitted or records are not available for review. (h) Ensure that a Board-approved primary instructor, clinical instruc-
(8) When program approval is withdrawn, the program shall: tor, or clinical preceptor is on the premises at all times during scheduled
(a) Submit a plan to the Board within ten working days for comple- clinical hours;

tion of the currently enrolled students; (i) Supervise or coordinate supervision of students in the clinical set-
(b) Allow students who have started a training program from which ting or assign this responsibility to the primary instructor.

approval has been withdrawn to complete the course; and (j) Provide or arrange for the orientation of the clinical instructor or
(c) Submit the course summary form when the students have comeclinical preceptor to their role and responsibilities.

pleted the course. (k) Assess students’ reactions to course content, instructional effec-

(9) The Board may reinstate approval of the nursing assistant or medtiveness, and other aspects of the learning experience;
ication aide training program upon submission of satisfactory evidence that (I) Submit program data upon request of the Board on forms provid-
the program meets the Board standards. ed by the Board,;

Stat. Auth.: ORS 678.440 & 678.444 f i .
Stats. Implemented: ORS 678.444 (m) Submit requwed reports,

Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 1-2004, f. 1-29-04, cert. ef. 2-12-04 (n) Verify that the training facility in which the training program is
offered or utilized for the clinical experience is licensed under the appro-
851-061-0070 priate licensing agency and is in substantial compliance with all standards
Reports for licensure;

(1) When ownership of a nursing assistant or medication aide training (o) Verify that a facility utilized for out-of-state clinical experience:
program changes, a report must be submitted to the Board containing the  (A) Has not been found within the preceding two years, by the state
following information: survey and certification agency, using the currently applicable Center for

(a) Anticipated effects on students, faculty and resources; and Medicare and Medicaid Services regulations, to be categorized as provid-

(b) Plans for the orderly transition of the program. ing substandard quality of care;

(2) Program data to be sent to Board: (B) Is no more than 50 miles from an Oregon border; and

(a) Nursing assistant level 1 and medication aide training programs (C) Has given permission for site visit(s) by Board staff.
shall submit to the Board: (p) For medication aide training programs, determine student eligibil-

(A) By the end of the second class day, a course summary form thatty by verifying that the applicant:
includes students’: (A) Holds a current certificate to practice as a CNA 1 on the CNA

(i) Names; Registry;

(i) Dates of birth; (B) Has graduated from an approved basic nurse aide training pro-

(iii) Social security numbers if provided by the students; and gram at least six months prior to enroliment in the medication aide training

(iv) Current addresses. program; and

(B) Within two weeks of completion of a class, a course summary (C) Meets the employment requirement of at least six months of full
form that includes students’: time experience as a nursing assistant or the equivalent in part time experi-

(i) Names; ence since graduation from a basic nursing assistant training program

(i) Dates of birth; unless the applicant is exempt under OAR 851-062-0090.

(iii) Social security numbers if provided by the students; (4) The primary instructor shall hold a current, unencumbered license

(iv) Current addresses; and to practice as a registered nurse in Oregon; and

(v) Dates of program completion. (a) For a nursing assistant level 1 and level 2 training program, have

(b) Nursing assistant level 2 training programs shall submit to the two years experience as a registered nurse and teaching experience or edu-
Board, within two weeks of completion of a class, verification of compe- cational preparation for teaching adults.

tenCySEVGEUﬁtiggsosnglioioﬁaéd[lippI’OVGd form. (b) For a medication aide training program, have at least three years
o ILrIT:pAI-emented: e a0 676,444 of nursing experience in the last five years, to include: _ _
Hist.: BN 6-1999, . & cert. ef. 7-8-99; BN 1-2004, f. 1-29-04, cert. ef. 2-12-04 (A) One year as a nurse educator, a primary instructor in a nursing
assistant training program or as a nurse administrator, and
851-061-0080 (B) One year working with the particular type of clientele or provid-
Standards for Program Approval: Faculty Qualifications and ing clinical instruction in a setting with the particular type of clientele with
Responsibilities whom students will have their clinical experience.

(1) The training of nursing assistants level 1 shall be by or under the (c) May be the director of nursing service in a long term care facility
supervision of a program director or primary instructor who has at least onenly if there is evidence of formal arrangements for the director of nursing

year of nursing experience in a licensed nursing facility. position to be filled by another qualified nurse during the period of instruc-
(2) The program director shall hold a current, unencumbered licensetion. ) )
to practice as a registered nurse in Oregon; and (5) The primary instructor shall:

(a) For a nursing assistant level 1 and level 2 training program, have (a) Implement the required Board-approved curriculum;
at least three years of nursing experience, including at least one year of  (b) Provide effective teaching strategies in an environment that

working in direct patient care; and one of the following: encourages student and instructor interaction;
(A) One year of experience on a nursing faculty; (c) Supervise and be present in the classroom at least 75% of the time
(B) One year of experience in staff development; that classes are being taught;
(C) Evidence of academic preparation for teaching adults; or (d) Evaluate competency of students; and
(D) Evidence of equivalent experience. (e) In addition, for medication aide training programs, the primary

(b) For a medication aide training program, have at least three yearsnstructor shall:
of experience as a Registered Nurse in the last five years, including at least ~ (A) Obtain approval from a facility prior to using a facility employee

one year as a nurse educator or nurse administrator. as a clinical preceptor. The facility has the right to refuse such approval;
(3) The program director shall: (B) Ensure that each student’s clinical experience includes adminis-
(a) Act as liaison with the Board related to the program’s continuing tration of medications by all approved routes of administration and includes
compliance with the required elements of these rules; administration of a variety of medications; and
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(C) Supervise the clinical experience for all medication aide students. (6) Prior to the clinical experience component, the nursing assistant or
Clinical preceptors may be used as appropriate. medication aide training program director shall ensure that students have a

(6) Other personnel from the healthcare professions may supplementriminal history clearance initiated in accordance with OAR 411-009-0000
the instructor in their area of expertise: to 411-009-0110.

(a) For a nursing assistant level 1 and level 2 training program, the (7) Classroom and clinical faculty/student ratios for nursing assistant
program director or primary instructor may: level 1 and medication aide training programs:

(A) Involve as trainers for a specific portion of the nursing assistant (a) Classroom: The ratio of students per instructor shall be such that
training, other licensed nursing personnel or other licensed healthcare pregach trainee is provided with registered nurse assistance and supervision
fessionals who have at least one year of experience in their field. and be no more than 20 students per instructor for classroom.

(B) Use an approved clinical instructor who shall: (b) Clinical:

(i) Hold a current, unencumbered license to practice as a licensed  (A) The ratio of students per instructor in a nursing assistant level 1
nurse in Oregon; and training program shall be no more than 10 students per instructor at all

(ii) Have the equivalent of one year full time experience as a licensedtimes during the clinical experience.
nurse. (B) The ratio of students per instructor in a medication aide training

(C) Use an approved clinical preceptor who shall: program shall begin with a ratio of one clinical preceptor to one medication

(i) Hold a current, unencumbered license to practice nursing in aide student during the first 24 hours of the clinical experience. Less inten-
Oregon; and sive supervision (either more students per preceptor or less direct supervi-

(i) Have the equivalent of at least one year of experience as a license§ion by preceptor) may occur with satisfactory evaluation and approval of
nurse. the clinical preceptor and primary instructor.

(b) For a medication aide training program, the clinical preceptor  (8) Clinical experience and demonstration of competency for nursing
shall: assistant level 1 and medication aide training programs:

(A) Hold a current, unencumbered license to practice nursing in (&) A clinical schedule shall be prepared for all students prior to the
Oregon; beginning of the clinical experience, and provided to the clinical facility

(B) Have the equivalent of one year full time experience as a licenseddirector of nursing, the_clinical instructor/pr_eceptor, and the student. _
nurse and shall have three months’ nursing experience in the setting in _(b) Student practice and demonstration of competency for nursing
which the medication aide student will be passing medications; assistant level 1 and medication aide training programs: )

(C) Provide direct supervision; and (A) Students may provide direct client care within their authorized

il o ; ; duties under the supervision of an approved instructor.
D) Have only the responsibility for clinical precepting during the
schec(iul)ed clinical prerienc%. y P pting 9 (B) Students shall be identified as students at all times while in the

(c) Certified medication aides, resident care managers, and director§IInlcal area.

of nursing are prohibited from acting as clinical preceptors for medication (C) Students must not be counted as staff or utilized as staff during the
aide students. hours that are scheduled for clinical experience.

Stat. Auth.: ORS 678.440 & 678.444 (D) Students may be on a unit, floor or wing of a facility only under
Stats. Implemented: ORS 678.440 & 678.444 direct supervision of a qualified instructor.
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 18-2002, f. & cert. ef. 10-18-02; BN 1-2004, f. (E) Students shall not be on a unit, floor, or Wing without a CNA or

1-29-04, cert. ef. 2-12-04 licensed nurse

(F) Students shall provide care only to the level they have been taught
and determined competent by the approved clinical instructor.

(c) In addition, for medication aide training programs, the clinical
experience shall consist of a minimum of 10 medication passes to a mini-
mum of five residents/patients during the first 20 hours of supervised clin-
ical experience;

(9) Program completion:

(a) Completion of a nursing assistant level 1 or medication aide train-
g means that:

(A) The student has successfully completed 100% of the required
classroom and clinical hours and content in the curriculum;

(B) The student has successfully demonstrated the required skills on
the laboratory and clinical skills checklist;

(C) The student has achieved a score of 75% or higher on the pro-

851-061-0090
Standards for Program Approval: Curriculum

(1) Board-approved curriculum shall be used in approved nursing
assistant level 1 and medication aide training programs.

(2) A nursing assistant level 1 training program shall consist of:

(a) At least 150 hours of instruction divided into 75 hours of class-
room instruction and 75 hours of supervised clinical experience;

(b) At least 24 hours of classroom/laboratory instruction with return i
student demonstrations of learned skills to determine comprehension anc?
competency, in addition to facility orientation, preceding the students’ care
of clients; and

(c) At least 40 hours of clinical experience in a licensed nursing facil-
ity, except that pilot programs (OAR 851-061-0030) shall provide clinical

experience as approved for pilot status. gram’s final examination;
(3) A nursing assistant level 2 training program will have Board (D) The student has successfully completed the clinical portion of the
approved: . ) o program no later than four months following the last date of classroom
(a) Standardized category curriculum that may vary in training hoursinstruction; and
from other Board approved standardized category curricula; and (E) In addition, for nursing assistant level 1 training programs, the
(b) Competency evaluation. L student has successfully completed current, adult CPR certification in
(4) Medication aide training program classroom and clinical instruc- gccordance with Board-approved curriculum.
tion hours. o ) o ) (b) Completion of a nursing assistant level 2 training means that:
(a) A medication aide training program shall consist of at least 80 (A) The student has successfully completed 100% of the required
hours of instruction divided into at least 24 hours of classroom instructioncljassroom and clinical hours and content in the curriculum; and
and at least 24 hours of 1:1 supervised clinical experience. (B) The student has successfully completed the competency evalua-
(b) All clinical hours shall be completed at one site (licensed nursing tion.
facility, hospital, or assisted living facility). Stat. Auth.: ORS 678.440 & 678.444
(c) All required clinical hours shall be in medication administration Stats. Implemented: ORS 678.444
L Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 15-2002, f. & cert. ef. 7-17-02; BN 1-2004, f. 1-
related activities. 29-04, cert. ef. 2-12-04
(5) Admission requirements for medication aide training programs
shall be: 851-061-0100
_(a) Current, unencumbered CNA 1 status on the Oregon CNA Standardsfor Program Approval: Responsibility to Students
Registry maintained by the Board; The nursing assistant level 1 and medication aide training programs

(b) Documentation of graduation from an approved basic nursing will be accountable to students by:
assistant level 1 training program at least six months prior to enroliment in (1) Providing reasonable assurance that expectations of becoming a
the medication aide training program; and certified nursing assistant or medication aide will be met, as evidenced by
(c) Documentation of at least six months full time experience as aan 85% pass rate for first-time candidates taking the Board-approved com-
nursing assistant level 1 or the equivalent in part time experience sincgetency examination.
graduation from a basic nursing assistant training program. (2) Informing students of the following information:
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(a) That for facility-based nursing assistant level 1 programs, no stu-Notice Publication Date: 10-1-03
dent y\_/ho is employed by, or_who has received an offe( qf employment fromRules Adopted: 851-062-0005, 851-062-0015, 851-062-0016,
a facility on the date on which the student begins training will be chargedgs1.062-0055, 851-062-0075
for any portion of the program, including any fees for textbooks or other RulesAmended: 851-062-0010. 851-062-0020. 851-062-0050. 851-
required course materials in accordance with 42 CFR § 483.152(c)(1). _ ey Py 1 ARD. ' NRo.
(b) The Department of Human Resources and Board of Nursing’s062 0070, 851-062-0080, 851 sz 0090, 851-062-0100, 851-062
criminal history requirements and policies. This information shall be pro- 0110, 851-062-0120, 851-062-0130
vided to students prior to admission to the program. Rules Repealed: 851-062-0040, 851-062-0060
(3) Issuing a certificate of completion or making an appropriate nota- Subject: These rules cover the standards for certification of Nurs-
tion on a transcript for a graduate who has successfully completed the training Assistants and Medication Aides.

ing. The certificate is to be printed on one side of a standard letter-sizedrules Coordinator: KC Cotton—(503) 731-4754
piece of paper and is to include:

(a) Name of individual; 851-062-0005

(b) Social Security number if provided by the student; Effective Dates for Referencesto CNA 1 and CNA 2 in these Rules

(c) Date of birth; References to CNA 1 and CNA 2 in Division 62, including but not

(d) Name of training program; limited to OAR 851-062-0015 and 851-062-0016, are not effective until the

(e) Number of classroom hours; Board adopts the curriculum and competency evaluation for the first level

(f) Number of clinical hours; 2 category. Until the Board adopts the curriculum and competency evalua-

(9) Date the training program was most recently approved by thetion for the first level 2 category, references to CNA 1 in OAR 851-062-
Board; 0010 through 851-062-0130 mean current CNA certification.

(h) Signature of the program director or primary instructor; and Stat. Auth.: ORS 678.150, 678.440

Stats. Implemented: ORS 678.440

(i) Date of completion. Hist.: BN 2-2004, f. 1-29-04, cert. ef. 2-12-04

Stat. Auth.: ORS 678.440 & ORS 678.444
Stats. Implemented: 678.444

Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 1-2004, f. 1-29-04, cert. ef. 2-12-04 851-062-0010
Definitions

851-061-0110 (1) “Application” means a request for certification including all infor-

Standards for Program Approval: Records mation identified on a form supplied by the Board and payment of required
Nursing assistant level 1, level 2, and medication aide training pro-fee.

gram records shall: (2) “Approved Nursing Program” means a pre-licensure educational
(1) Be maintained for a period of seven years; program approved by the Board for registered or practical nurse scope of
(2) Be maintained in a secure and dry manner; practice, or an educational program in another state or jurisdiction
(3) Include the following program files that are dated and contain:  approved by the licensing board for nurses or other appropriate accrediting
(a) Faculty name and qualifications; agency for that state.
(b) Curricula, including the teaching methodology; (3) “Certificate of Completion” means a document meeting the stan-
(c) Course schedules, including classroom and supervised clinicaldards set in OAR 851-061-0100(3)(a-i) and awarded upon successfully

hours; meeting all requirements of a nursing assistant or medication aide training
(d) Laboratory and clinical skill checklists; program.
(e) Final exams; and (4) “Certified Medication Aide (CMA)” means a Certified Nursing
(f) Documentation of Board approvals and re-approvals. Assistant who has had additional training in administration of noninjectable
(4) Include student records that contain: medication and holds a current unencumbered Oregon CMA Certificate.
(a) Course start date; (5) “Certified Nursing Assistant (CNA)” means a person who holds a
(b) Student progress record, current Oregon CNA certificate by meeting the requirements specified in
(c) Laboratory and clinical skills checklist; these rules; whose name is listed on the CNA Registry; and who assists
(d) Attendance record; licensed nursing personnel in the provision of nursing care. The phrase
(e) Examination scores; Certified Nursing Assistant and the acronym CNA are generic and may
(f) Proof of CPR certification (nursing assistant level 1 training pro- refer to CNA 1, CNA 2 or all CNAs.

gram); (6) “Certified Nursing Assistant 1 (CNA 1)" means a person who

(9) Proof of the criminal history release authorization form (SDS 303) holds a current Oregon CNA 1 certificate and who assists licensed nursing
submitted to Seniors and People with Disabilities Division of the Oregon personnel in the provision of nursing care.

Department of Human Resources or an Area Agency on Aging; (7) “Certified Nursing Assistant 2 (CNA 2)” means a CNA 1 who has
(h) Date of completion; and met requirements specified in these rules for one or more of the CNA 2 cat-
(i) Record of student completion: egories.
(A) Facility-based and independent programs shall maintain a copy of = (g) “Client” means the individual who is provided care by the CNA

the student certificate of completion; ~ or CMA including a person who may be referred to as “patient” or “resi-
(B) Community College and High School programs may meet this dent” in some settings.

standard by appropriate notation on student transcript. (9) “CNA Registry” means the listing of Oregon Certified Nursing
(j) Date the student was employed (if applicable). Assistants maintained by the Board.

Stat. Auth.: ORS 678.440 & 678.444

Stats. Implemented: ORS 678.444 (10) “Competency evaluation” means the Board-approved process for

Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 1-2004, f. 1-29-04, cert. ef. 2-12-04 determining competency.
(11) “Completed Application” means a signed application, paid appli-
851-061-0130 cation fee and submission of all supporting documents related to certifica-
Inter state Programs tion requirements.
(1) Out-of-State Programs who seek to send student(s) for clinical (12) “Completed Application Process” means a completed applica-
experience in Oregon shall meet the requirements established in OAR 851ton, a Law Enforcement Data System (LEDS) check including any subse-
061-0090(7)(b) and 851-061-0090(8)(b). quent investigation; successful competency examination, if required; and

(2) Programs with faculty and facilities located in Oregon and final review for issue or denial.
approved by another state shall be required to obtain approval as a program  (13) “Endorsement” means the process of certification for an appli-

in Oregon. cant who is trained and certified as a CNA in another state or jurisdiction.
Stat. Auth.: ORS 678.440 & ORS 678.444 (14) “Enrolled” means making progress toward completion of an RN
Stats. Implemented: ORS 678.444 LPN . heth it din th t "
Hist.- BN 1-2004, f. 1-29-04, cert, ef. 2-12-04 or nursing program, whether or not registered in the current quarter or

semester, as verified by the director or dean of the program.
(15) Examinations:

ececccccos

A_dm. Qrder No.: BN 2-2004 (a) “Competency Examination” means the Board-approved examina-
Filed with Sec. of State: 1-29-2004 tion administered to determine minimum competency for CNA 1 author-
Certified to be Effective: 2-12-04 ized duties. The competency examination consists of a written examination
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and a manual skills examination. The examination is administered in851-062-0020
English. Certification of Nursing Assistants Required

(b) “Medication Aide Examination” means the Board-approved (1) ACNA must have a current Oregon CNA 1 certificate and be list-
examination administered to determine minimum competency for CMA €d on the Oregon CNA Registry prior to performing CNA 1 authorized
authorized duties. The examination is administered in English. duties.

(16) “Full-time” means at least 32 hours of regularly scheduled work (2) A nursing assistant, never certified in any jurisdiction, who per-
each week. forms CNA 1 authorized duties as an employee of a licensed nursing facil-

(17) “Licensed Nursing Facility” means a licensed nursing home or alty in the State of Oregon must obtain initial Oregon CNA 1 certification
Medicare or Medicaid certified long term care facility. according to these rules no later than four months after the date of hire.

“ - : (3) A nursing assistant who is enrolled in an approved nursing assis-
f (18) Monltqung means that a Registered N'urse assesses and Plan?ant level 1 training program that meets the standards set forth in OAR 851-
or care of the client, delegates duties to the nursing assistant according t861-0010 - 851-061-0130 may perform nursing assistant duties with appro-
OAR 851-047-0000 through 851-047-0040 and monitors client outcomes

. priate supervision.
as an indicator of CNA/CMA competency. (4) Unlicensed persons who are performing tasks that have been del-

_(19) “Nurse Aide Registry” means the listing of Certified Nursing ggateq’to them by a Registered Nurse according to OAR 851-047-0000
Assistants maintained by the appropriate state agency in another state @frough 851-047-0040 may be certified or may be exempted from the
jurisdiction of the United States. requirement for certification.

(20) "OBRA” means the Omnibus Budget Reconciliation Act of (5) Successful completion of a Board-approved training program,
1987, successor legislation and written directives from the Center foralone, does not result in the granting of a CNA certificate. The training pro-
Medicare and Medicaid Services (CMS). gram is one element of certification requirements. All requirements must be

(21) "Qualifying Disability” means a diagnosed physical or mental met before the Board grants certification.
impairment which substantially limits one or more major life activities, and (6) An RN, LPN, student nurse or unlicensed graduate of a school of
is subject to the protection of the Americans with Disabilities Act (ADA). nursing is required to have current CNA 1 certification before assuming a

(22) “Reinstatement” is the process of reactivation when the certifi- CNA position and identifying himself or herself as a CNA.

; iepinli ; Stat. Auth.: ORS 678.440 & ORS 678.442
cate has been subject to disciplinary sanction by the Board. Stats. Implemented: ORS 678.440 & ORS 678,442

(23) “Supervision” means that the licensed nurse periodically Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-20-04, cert. ef. 2-12-04
observes and evaluates the skills and abilities of the CNA/CMA to perform
authorized duties. 851-062-0050

(24) “Unlicensed Persons” means individuals who are not necessari-CNA Certification o _ o
ly licensed or certified by this Board or another Oregon health regulatory ~ An applicant for certification must submit a completed application

agency but who are engaged in the care of clients. using forms and instructions provided by the Board and pay fees estab-
Stat. Auth.: ORS 678.442 lished by the Board. Certification may be obtained in one of the following
Stats. Implemented: ORS 678.442 ways:
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04 Y (1) Training and Competency Examination.
(a) Complete an approved nursing assistant level 1 training program.
851'052_'0015 (b) Pass the competency examination within two years of the date of
Transition to CNA 1and CNA 2 o completion of the training program and within three attempts.
o The B(_Jard hereby_ establishes two _Ievels of CNA, each w_|th its own (2) Military corpsman or medic training and experience and compe-
distinct curriculum requirements, evaluation method and authorized dutlestency examination.
effective when the first level 2 category curriculum and competency evalu- (a) Complete a training course equal in content to OBRA curriculum
ation are adopted. for nursing assistants; and
(1) Any person certified as a CNA on the effective date established by (b) Document evidence of at least 400 hours of paid employment in a
OAR 851-062-0005 shall become a CNA 1. nursing related capacity within the last two years; and
(2) Requirements for recognition as a CNA 2: (c) Pass the competency examination within two years of application
(a) Hold a current, unencumbered CNA 1 certificate; and and within three attempts.
(b) Complete the nursing assistant level 2 training program specified (3) RN or LPN licensure. ) _ -
in Division 61 of these rules; and ~ (a) Hold a current unencumbered license in any U.S. state or jurisdic-
(c) Pass the corresponding competency evaluation. tion. ) - )
Stat. Auth.: ORS 678.150, 678.440 (b) Provide verification of current unencumbered licensure.
Stats. Implemented: ORS 678.440 (c) Anurse in any U.S. state or jurisdiction who has had disciplinary
Hist.: BN 2-2004, f. 1-20-04, cert. ef. 2-12-04 action taken against the license will be considered on an individual basis to
determine whether the individual is able to safely perform CNA 1 author-
851-062-0016 . ized duties.
CNA 2 Categories (4) Enroliment in an approved nursing education program in the

(1) Acute Care Category. The acute care category becomes availablgpited States.
after the Board adopts the curriculum and competency evaluation for this (a) Provide verification of enrollment in an approved nursing pro-
category. gram; and

(2) Dementia Care Category. The dementia care category becomes  (b) Complete required course work equivalent to a Board-approved
available after the Board adopts the curriculum and competency evaluatiomursing assistant level 1 training program documented by:
for this category. (A) An official transcript from the nursing program; or

(3) Restorative Care Category. The restorative care category becomes  (B) Written verification of completion of equivalent coursework from
available after the Board adopts the curriculum and competency evaluatiothe nursing program director or dean.

for this category. (5) Graduation from an approved nursing program in the United
(4) Other categories as subsequently established by the Board. States. o ] ] » ]
(5) For two years following the implementation date of each CNA 2 (a) Within one year after graduation, submit an official transcript doc-

category, a person with a current unencumbered CNA 1 may become 4Menting graduation from an approved nursing program.

CNA 2 in that category by successfully completing the competency evalu- (b) Between one and three years after graduation: )

ation and such additional training as may be deemed necessary by the nurs- _(A) Submit an official transcript documenting graduation from an
ing assistant level 2 training program director. After that date, a CNA 1 mayapproved nursing program; and S L

become a CNA 2 only by successfully completing the entire level 2 train- (B) Pass the competency examination within two years and three

. ; attempts.

ing p;?grim‘?’gszggagtency evaluation. (c) Three or more years after graduation. The individual shall meet
Stats. Implemented: ORS 678.442 requirements for initial CNA 1 certification by training and competency
Hist.: BN 2-2004, f. 1-29-04, cert. ef. 2-12-04 examination.
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(6) Graduation from a nursing program outside of the United States (2) Controls
and competency examination. (a) Reference materials, including dictionaries, are prohibited at the
(a) Submit a transcript or other documentation, in English, of nursing test site.
education which includes nursing knowledge and skills necessary to per- (b) Translators, unless as an approved accommodation for a qualify-
form the CNA 1 authorized duties; and ing disability, are prohibited at the test site. This includes written materials
(b) Pass the competency examination; or or documents used for translating one language to another and electronic
(c) Complete the training and competency examination as provided indevices used for translation purposes.
OAR 851-062-0050(1). (3) Examination results shall be mailed to the applicant at the appli-
(7) Nursing assistant training outside of the United States. Completecant's address of record and shall not be released by telephone.
training and competency examination as provided in OAR 851-062- (4) Re-examination:
0050(1). (a) An applicant who fails and is eligible to retake the competency
(8) Endorsement. examination shall submit the appropriate application and examination fee.
(a) Provide the following: (b) An applicant who fails the competency examination three times
(A) Documentation of successful completion of a nursing assistantmust complete another Board-approved nursing assistant level 1 training
training program that met OBRA standards. program prior to reexamination.
(i) Certificate of completion meeting the standards set in OAR 851- (5) Failure to take the examination or to reschedule the examination
061-0100(3)(a-i); or at least 24-hours in advance will result in re-examination fees.
(ii) Letter from facility where training was completed, on letterhead, (6) Current certification may be verified using the Board’s automated
indicating the date that program was completed and the number of classyerification line or internet verification system.
room and clinical hours; or Stat. Auth: ORS 678.442
(iii) Information from the appropriate state agency attesting to pro- Stats. Implemented: ORS 678.442

gram completion. Hist.: BN 2-2004, f. 1-29-04, cert. ef. 2-12-04

(B) Evidence of at least 400 hours of paid employment within CNA 1
authorized duties under the supervision of a nurse in another state where t
individual held current certification in the two years immediately preceding
application for endorsement. A CNA who has graduated from a nursingg‘n
assistant training program within the previous two years has satisfied thi R . o .
requirement 9 prog P y (a) For individuals born in odd numbered years the certificate expires

C) Verification of current certification by the state agency in which in odd numbered_ years. . .
CNA (ce)rtification is held Y gency (b) For individuals born in even numbered years the certificate
(b) An individual who cannot satisfy these requirements may be eli- €XPirés in even numbered years.

gible for CNA 1 certification by training and competency examination as (c) Persons whose birthdate falls on February 29 shall be treated as if
provided in OAR 851-062-0050(1). the birthdate were March 1 for purpose of establishing the expiration date.

(9) CNA Testing Eligibility (2) The certificate shall automatically expire if the CNA fails to renew

(a) An applicant who has completed a nursing assistant training pro-PY the expiration date. _ _ o
gram in Oregon or another of the United States, that met OBRA standards, (&) A CNAmay not work as a CNA with an expired certificate.

1-062-0070
enewal of Certification

(1) The expiration date of a CNA certificate occurs biennially the
idnight before the individual’s birthdate:

shall be eligible for examination for two years from the date of completion (b) Failure to receive the application for renewal shall not relieve the

of the nursing assistant training program. CNA of the responsibility of renewing the certificate by the expiration date.
(b) An applicant who is eligible for the competency examination as (3) To renew certification a CNA shall, prior to the certificate expira-

provided in OAR 851-062-0050(2)(5)(6) shall be eligible for examination tion date: _ o . _ _

for two years from the date of application. ~ (a) Submit a completed application using forms and instructions pro-
(c) A completed application shall be valid for the period of eligibility Vvided by the Board; _

to test. (b) Pay renewal fees established by the Board;
(d) An incomplete application becomes void in one year. (c) Document paid employment: _ _
(e) An applicant who fails to pass the competency examination with- (A) Document at least 400 hours of paid employment as a CNA with-

in two years of eligibility and within three attempts shall not be eligible to in the CNA or CMA authorized duties, under supervision or monitoring by
re-apply for the examination except that the applicant may regain eligibili-& nurse, in the two years immediately preceding the certificate expiration
ty enrolling in and successfully completing a Board-approved nursing date.
assistant training program. (B) A CNA who has been certified for less than two years is exempt
2::;-8/*:::;'; %EftEJBSSg %7%7221242 from the requirement in OAR 851-062-0070(3)(C)(A).
s : : ) (d) A nursing assistant who cannot meet all the practice requirements
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04 for renewal in OAR 851-062-0070(3)(c)(A) may renew certification upon

851-062-0055 passing the competency examination.
Competency Examination Accommodations, Controls, Results, ~(A) A nursing assistant has three attempts within two years of the
Reexamination expiration date on the certificate to pass the competency examination.

(1) An applicant for the competency examination must be able to per-  (B) Anursing assistant who fails to pass the competency examination
form nursing assistant duties safely, without risk to his/her own health andn three attempts or within two years of the expiration date on the certifi-
safety or to the health and safety of others. cate may become certified by completing a Board-approved nursing assis-

(a) An applicant with a qualifying disability, who requires accommo- tant training program and then passing the competency examination.
dation at the test site, shall: (4) To renew certification, within two years after the certificate expi-

(A) Submit a Request for Accommodation; and ration date: ] o ) ) ]

(B) Submit documentation from the provider who rendered the diag- (&) Submit a completed application using forms and instructions pro-
nosis including: vided by the Board; _

(i) Specific diagnosis and testing limitations; and (b) Pay the fees established by the Board; and

(i) Specific recommendation for accommodations; (c) Document at least 400 hours of paid employment as a CNA under

(iii) Printed name, signature and business telephone number of thesupervision or monitoring by a nurse within two years immediately pre-
health care provider or professional; and ceding explratlpn of cgrtlflcate. _ _

(iv) Signed release necessary to speak to provider about the condition (d) A nursing assistant who cannot meet all the practice requirements
as it relates to test taking. for renewal in OAR 851-062-0070(4)(c) must apply for and pass the com-

(b) An applicant who has been ill or had a prescription from a health- petency examination within three attempts and within two years of the
care provider or professional for temporary restriction of activities must expiration date on the certificate.
present a medical release for full return to normal activity prior to taking (e) A nursing assistant who fails to pass the competency examination
the manual skills portion of the exam. in three attempts or within two years of the expiration date on the certifi-
(c) English as a second language does not qualify for special testingate may become certified by completing a Board-approved training pro-
accommodation. gram and then passing the competency examination.
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(5) To renew certification more than two years after the certificate

expiration date. Individuals whose CNA certificate has been expired forU.S.

more than two years are required to take a Board-approved nursing assis-
tant training program and pass the competency examination according to
OAR 851-062-0050(1) to become certified.

(6) An enrolled nursing student may renew without documentation of
paid employment.

(7) A former nursing student may use clinical practice hours in the
nursing program within the last two years as part or all of the required 400
hours in lieu of paid employment.

(8) Information provided to the Board to establish eligibility for

(3) Graduation from an approved nursing education program in the

(a) Obtain CNA 1 certification according to these rules; and

(b) Pass the medication aide examination.

(c) A graduate nurse is exempt from the requirements to:

(A) Complete a medication aide training program;

(B) Have six months experience as a nursing assistant.

(4) Medication aide training in another state.

(a) Obtain Oregon CNA 1 certification according to these rules; and
(b) Submit evidence of successful completion of a medication aide

training program equal in content to the Board-approved medication aide

renewal is subject to audit. Falsification of an application is grounds for dis-curriculum; and

ciplinary action.

(c) Document at least six months full time experience performing

(9) An applicant for renewal must answer all mandatory questions onCNA 1 authorized duties, or the equivalent in part time experience, since

the application form, including those about employment and education.
Stat. Auth.: ORS 678.442
Stats. Implemented: ORS 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04

851-062-0075

Reinstatement
An applicant for reinstatement of a CNA certification shall:
(1) Meet all terms and conditions of reinstatement;
(2) Submit a completed application and fee; and

(3) Meet the requirements of OAR 851-062-0070.
Stat. Auth: ORS 678.442

Stats. Implemented: ORS 678.442

Hist.: BN 2-2004, f. 1-29-04, cert. ef. 2-12-04

851-062-0080 and

Certification of Medication Aides Required
A CMA must have a current unencumbered Oregon CMA certificate
and be listed on the Oregon CNA Registry prior to performing medication

aide duties.
Stat. Auth.: ORS 678.442
Stats. Implemented: ORS 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04

851-062-0090
CMA Certification

completion of nursing assistant training and within the last two years pre-
ceding application; and

(d) Pass the medication aide examination.
(5) Military corpsman or medic training and experience and compe-

tency examination. Obtain Oregon CNA 1 certification according to these
rules;

(b) Submit evidence of training that is equal in content to the Board-

approved medication aide curriculum;

(c) Verify at least six months full-time experience performing CNA 1

authorized duties or the equivalent in part-time experience in the two years
prior to application.

(d) Pass the medication aide examination.
(6) RN or LPN Licensure in Oregon.
(a) Obtain CNA 1 certification according to OAR 851-062-0050(3);

(b) Submit application and fee for CMA certification.

(c) ARN or LPN is exempt from the requirements to:

(A) Complete a medication aide training program;

(B) Have six months experience as a nursing assistant; and

(C) Pass the medication aide examination.

(7) CMA Testing Eligibility

(a) An applicant shall be eligible for examination for one year from

the date of completion of the medication aide training program.

(b) A completed application shall be valid for the period of eligibility

An applicant for CMA certification must submit a completed applica- to test.

tion using forms and instructions provided by the Board and pay the exam-

ination fee established by the Board. CMA certification may be obtained invoid.

one of the following ways:
(1) Training and competency examination.

(c) An application process not completed within one year becomes

(d) An applicant who fails to pass the Board-administered medication

aide examination within one year of completion of the training program and

(a) Hold a current unencumbered Oregon CNA certificate. An appli- within three attempt's shall not be eligible to reapply for the examination
cant with an encumbered CNA certificate may be considered on an indi-except that the applicant may re-enroll and successfully complete a Board-

vidual basis.

(b) Submit evidence of completion of an 80-hour Board-approved
medication aide training program.

(c) Document within the two years preceding application for medica-
tion aide examination:

(A) Six months full-time experience as a nursing assistant; or

(B) Equivalent experience in part-time employment as a nursing
assistant.

(d) Pass the Board-administered medication aide examination.

approved medication aide training program.

Stat. Auth.: ORS 678.440 & 678.442
Stats. Implemented: ORS 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04

851-062-0100
Medication Aide Examination

(1) The medication aide examination shall be administered and eval-

uated only by the Board or by a Board-approved entity.

(2) Examination sites and dates shall be determined by the Board or a

(2) Enrollment in an approved nursing program in any U.S. state orBoard-approved entity.

jurisdiction.

(a) Obtain CNA 1 certification according to these rules;

(b) Show evidence of satisfactory completion of three terms of nurs-
ing school, each of which must have included a clinical nursing component.

(3) An applicant shall be eligible for examination for one year from

the date of completion of the medication aide training program.

(4) An application shall be valid for the period of eligibility to test.
(5) An applicant who fails to pass the Board-administered medication

(A) The three terms combined must have included: aide examination within one year of completion of the training program and

(i) Basic clinical skills; within three attempts shall not be eligible to re-apply for the examination

(i) Basic pharmacology; except that the applicant may re-enroll and successfully complete a Board-

(i) Principles of medication administration; and appros\t/etdAntwhedci)%aStng zigg égiﬂgg program.

(iv) Math competency. at Adth.: © -

(B) The following will be considered satisfactory evidence of meet- ﬁ};‘:ﬁ';ﬂpgi";%?;eﬁ ‘&Ociﬁ_ff?fggg; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04
ing the requirements for satisfactory completion of three terms:

(i) Official transcript of the nursing program verifying successful
completion of three terms; or

(ii) A letter from the Dean or Director of the school of nursing veri-
fying the completion of the required course content.

(c) Submit application and fee for CMA certification;

(d) Pass the medication aide examination.

(e) Nursing students are exempt from the requirement to:

(A) Complete a medication aide training program;

(B) Have six months experience as a nursing assistant.

851-062-0110
CMA Renewal and Continuing Education

Renewal of the CMA certificate is concurrent with the renewal of
CNA 1 as described in these rules.

(1) The CMA is required to:

(a) Participate in at least eight hours of medication related continuing
education in the 24 months immediately prior to expiration of certificate
and to submit documentation of attendance with the application for
Renewal of CMA Certification.
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(A) The following are acceptable methods of meeting the medication mits the Board to proceed with disciplinary action in the absence of a
aide continuing education requirement: request for hearing.

(i) Facility based classes dealing with the medications used at that Stat. Auth.: ORS 678.442
Stats. Implemented: ORS 678.442

facility; o ) ) Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04
(ii) Medication classes taught by a licensed nurse, pharmacist or rep-
resen@gtive of a_pharmaceutical company; _ 851-062-0130
(iii) Repeating classes offered for medication aide students; CNA Registry
(iv) Video material when used as part of a presentation by an instruc- In accordance with 42 CFR § 483.156 the Board maintains a CNA
tor; ) ) o Registry. The Registry contains:
(v) Infection control classes when the content is medication related; (1) Identifying demographic information on each CNA;
_ d(vi) aninjectat)lle medication related continuing education in recog- (2) Date of initial and most recent certification;
nizead nursing journails; or (3) Board sanctions against a CNA certificate; and
(vii) Individual tutoring sessions by a nurse or pharmacist. (4) Findings of resident abuse, neglect or misappropriation of resident
. (B) The f0||0(\len9 are not acceptable toward meeting the medication property, made by Seniors and People with Disabilities (SPD) against a
aide continuing education requirement: CNA.
(i) TV programs; Stat. Auth.: ORS 678.442
(i) Reading articles in non-nursing magazines; Stats. Implemented: ORS 678.442
(iii) CPR classes: Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, . 1-29-04, cert. ef. 2-12-04
(iv) Classes dealing with injectable medications or IV medications; or cosssseeee
(v) Job orientation. Adm. Order No.: BN 3-2004

(C) ACMAwho is enrolled in a basic nursing education program has Fjled with Sec. of State: 1-29-2004
satisfied the requirement for medication related continuing education. Certified to be Effective: 2-12-04
(b) Perform at least 400 hours of authorized medication aide dUtieSNotice Publication Date: 10-1-03

under supervision or monitoring by a nurse in the 24 months immediaterRul%Amended_ 851-063-0010. 851-063-0020. 851-063-0030. 851-

prior to expiration of certification.
(c) Affirm and document paid employment as a CMA under supervi- 063-0040, 851-063-0050, 851-063-0060, 851-063-0070, 851-063-

sion or monitoring by a nurse and completion of continuing education. 0080, 851-063-0100

(d) For a CMA who has been certified less than two years: Subject: These rules cover standards and authorized duties for Cer-
(A) The continuing education requirement will be prorated; and tified Nursing Assistants and Certified Medication Aides.
(B) The paid employment requirement is waived. Rules Coordinator: KC Cotton—(503) 731-4754

(2) A CMA who has not performed at least 400 hours of authorized
medication aide duties under supervision or monitoring by a nurse or ha$51-063-0010
not completed the eight hours of medication related continuing education irPur pose of Authorized Duties and Standards
the 24 months immediately prior to expiration of certification must suc- (1) To identify the range of tasks which may be performed by the
cessfully complete the medication aide examination as a condition ofnursing assistant/medication aide in the process of assisting a licensed
renewing CMA certification. A CMA is eligible to renew by examination nurse;

only if the individual has completed a CMA training program that was at (2) To serve as a guide to the Board to evaluate safe and effective
least 80 hours in length. assistance in nursing care; and

(3) Employment and continuing education are subject to audit by the (3) To establish standards and authorized duties for Certified Nursing
Board. Falsification of employment or continuing education is grounds for Assistants (CNAs) and Certified Medication Aides (CMAS).
disciplinary action. Stat. Auth.: ORS 678.440, 678.442 & 678.444

Stat. Auth.: ORS 678.440 & 678.442 Stats. Implemented: ORS 678.440, 678.442 & 678.444

Stats. Implemented: ORS 678.442 Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, . 1-29-04, cert. ef. 2-12-04

Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04
851-063-0020

851-062-0120 Definitions

Change of Name and Address of Record (1) “Activities of Daily Living” means self-care activities which a
(1) Change of name: person performs independently, when able, to sustain personal needs and/or
(a) A certificate holder shall keep his/her current legal name on file to participate in society.

with the Board at all times. (2) “Additional Task(s) of Nursing Care” means task(s) of nursing
(b) The legal name currently on file with the Board shall be consid- care which exceed the authorized duties for CNAs as defined in OAR 851-

ered the name of record. 063-0030 but may be performed by CNAs when taught and assigned

(c) At the time of a legal name change the CNA/CMA shall send a according to these rules.
signed, written notification of change of name to the Board, accompanied (3) “Assessment” means the systematic collection of data about an
by legal proof of that name change. Legal proof shall be in the form of aindividual client for the purpose of judging that person’s health/iliness sta-
copy of a birth certificate, marriage certificate or a court order/decree. tus and actual or potential health care needs.

(d) Upon receipt of written notification and legal proof of change of (4) “Certified Medication Aide (CMA)” means a Certified Nursing
name the Board will change its records to reflect the CNA/CMAs name Assistant who has had additional training in administration of noninjectable
change. medication and holds a current Oregon CMA Certificate.

(e) To obtain a duplicate certificate reflecting the name change the (5) “Certified Nursing Assistant (CNA)” means a person who holds a

CNA/CMA shall submit an application and fee for a duplicate certificate. current Oregon CNA certificate by meeting the requirements specified in
(2) Change of address: these rules; whose name is listed on the CNA Registry; and who assists
(a) A certificate holder shall keep his/her current home address on filelicensed nursing personnel in the provision of nursing care. The phrase

with the Board at all times. Certified Nursing Assistant and the acronym CNA are generic and may
(b) The home address currently on file with the Board shall be con-refer to CNA 1, CNA 2 or all CNAs.

sidered the address of record. (6) “Certified Nursing Assistant 1 (CNA 1)’ means a person who
(c) Upon receipt of notification from the CNA/CMA of a change of holds a current, Oregon CNA certificate and who assists licensed nursing

home address, the Board will change its records to reflect the CNA/CMAspersonnel in the provision of nursing care.

current address. (7) “Certified Nursing Assistant 2 (CNA 2)” means a CNA 1 who has
(d) The Board will send all correspondence and all official docu- met requirements specified in these rules for one or more of the CNA 2 cat-

ments, including certificate renewal notices and Notices of Proposedegories.

Disciplinary Action to the CNA/CMA's address of record. (8) “Client” means the individual who is provided care by the CNA
(e) A Notice of Proposed Disciplinary Action sent to the CNA/CMA or CMA including a person who may be referred to as “patient” or “resi-

at the person’s address of record by certified mail or registered mail is sufdent” in some settings.

ficient notice even if the person fails to or refuses to respond to the postal (9) “CNA Registry” means the listing of Oregon Certified Nursing

service “return receipt” and never receives the Notice. Such mailing per-Assistants maintained by the Board.
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(10) “Hand Hygiene” means those measures recommended by the (i) Dentures;
Centers for Disease Control (CDC) and used by the CNA or CMA to pro- (i) Eyeglasses; and
tect themselves and others from infection. Hand hygiene includes hand- (iii) Hearing aids.
washing with soap and water, use of alcohol-based hand rubs and proper  (B) Caring for, applying and removing:
use of disposable gloves. (i) Antiembolus stockings;
(11) “Monitoring” means that a Registered Nurse assesses and plans  (ii) Prosthetic devices;
for the care of the client, delegates duties to the nursing assistant according  (iii) Orthotic devices; and
to OAR 851-047-0000 through 851-047-0040 and monitors client out- (iv) Braces.

comes as an indicator of CNA/CMA competency. (C) Assisting with wheelchairs, walkers, or crutches;
(12) “Nursing Assistant” means a person who assists licensed nursing (D) Using footboards;
personnel in the provision of nursing care. ORS 678.440(4) (E) Assisting with and encouraging the use of self-help devices for

(13) “Periodic Assessment and Evaluation” means that the RN, ateating, grooming and other personal care tasks; and
regular intervals, assesses and evaluates the condition of the client and  (F) Utilizing and assisting clients with devices for transferring, ambu-
reviews, and modifies if necessary, the procedures and directions estaliation, and alignment.
lished for the provision of care. The interval shall be determined by the RN (f) Tasks associated with maintaining environment and client safety.
based on the condition of the client and the nature of the nursing care (g) Tasks associated with data gathering, recording and reporting:

task(s) being performed. (A) Measuring temperature, pulse, respiration and blood pressure;
(14) “PRN” means as necessary. (B) Measuring height and weight;
(15) “Site” means the specific geographic location of the facility or (C) Measuring and recording oral intake;
institution. (D) Measuring and recording urinary output, both voided and from
(16) "Site specific’ means that the CNA may perform the additional urinary drainage systems;
task(s) of nursing care only at the site at which the task was learned or val-  (E) Measuring and recording emesis;
idated. (F) Measuring and recording liquid stool;
(17) “Stable/Predictable Condition” means a situation where the (G) Measuring and recording pulse oximetry; and
client’s clinical and behavioral state is known, not characterized by rapid (H) Collect responses to pain using a facility approved pain scale.
changes, and does not require frequent reassessment and evaluation. This (2) The CNA may, as an unlicensed person, provide care as delegated
includes clients whose deteriorating condition is predictable. or assigned by a nurse pursuant to the terms and conditions in OAR 851-
(18) “Supervision” means that the licensed nurse periodically 047-0000 through 857-047-0040.
observes and evaluates the skills and abilities of the CNA/CMA to perform (3) ORS 678.440(4) defines the term “nursing assistant” as a person
authorized duties. who assists licensed nursing personnel in the provision of nursing care.

Stat. Auth.: ORS 678.440, 678.442 & 678.444

Stats. Implemented: ORS 678.440, 678.442 & 678.444 Consistent with that dEﬁnitio.n’ a CNA mUSt either:
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, f. 1-29-04, cert. ef. 2-12-04 (a) Be regularly supervised by a licensed nurse; or
(b) Work in a community-based care setting or other setting where
851-063-0030 there is no regularly scheduled presence of a licensed nurse provided there
Authorized Duties and Standardsfor Certified Nursing Assistants is periodic supervision and evaluation of clients under the provisions of

(1) Under the supervision of a licensed nurse, the CNA may provide OAR 851-047-0000 through 851-047-0040.
care and assist clients with the following tasks related to the activities of (4) Under no circumstance shall a CNA work independently without

daily living: supervision or monitoring by a licensed nurse who provides assessment of
(a) Tasks associated with personal care: clients as described in OAR 851-063-0030(3)(a)(b).
(A) Bathing; (5) ACNA may accept verbal or telephone orders for medication from
(B) Dressing; a licensed health care professional who is authorized to independently diag-
(C) Grooming; nose and treat only when working in the following settings under the spec-
(D) Shaving; ified administrative rule:
(E) Shampooing and caring for hair; (@) When working in Adult Foster Homes, as permitted under OAR
(F) Providing and assisting with oral hygiene and denture care; 411-050-0447(4)(b);
(G) Caring for the skin; (b) When working in Residential Care Facilities, as permitted under
(H) Caring for the nails; OAR 411-055-0210(f)(D); and
() Providing peri care; (c) When working in Assisted Living Facilities, as permitted under
(J) Bedmaking and handling linen; and OAR 411-056-0015(4).
(K) Maintaining environmental cleanliness. (6) Standards of Care for Certified Nursing Assistants. In the process
(b) Tasks associated with maintaining mobility: of client care the CNA shall consistently:
(A) Ambulating; (a) Apply standard precautions according to the Centers for Disease
(B) Transferring; Control and Prevention guidelines;
(C) Transporting; (b) Use hand hygiene between episodes of care;
(D) Positioning; (c) Use appropriate body mechanics to prevent injury to self and
(E) Turning; client;
(F) Lifting;

(d) Follow the care plan as directed by the licensed nurse;

(e) Use appropriate communication with client, client’s family and
friends, and coworkers;

(f) Use alternatives to physical restraints, or apply physical restraints
as directed by the licensed nurse;

(g) Determine absence of pulse and/or respiration, and initiate an
emergency response;

(h) Report to the licensed nurse any recognized abnormality in
client’s signs and symptoms;

(i) Record observations and measurements, tasks completed, and
client statements about condition or care;

(i) Apply safety concepts in the workplace;

(k) Report signs of abuse, neglect, mistreatment, misappropriation or
texploitation;

(I) Demonstrate respect for rights and property of clients and cowork-
ers; and

(m) Maintain client confidentiality.

(G) Elevating extremities;

(H) Performing range of motion exercises; and

() Maintaining alignment.

(c) Tasks associated with nutrition and hydration:

(A) Feeding and assisting client with eating; and

(B) Assisting client with drinking.

(d) Tasks associated with elimination:

(A) Toileting;

(B) Assisting with use of bed pan and urinal;

(C) Providing catheter care, including the application of and removal
of external urinary catheters;

(D) Administering enemas;

(E) Collecting specimens;

(F) Emptying ostomy bags or changing ostomy bags which do no
adhere to the skin; and

(G) Inserting bowel evacuation suppositories available without a pre-

scription. . . - . Stat. Auth.: ORS 678.440, 678.442 & 678.444
(e) Tasks associated with use of assistive devices: Stats. Implemented: ORS 678.440, 678.442 & 678.444
(A) Caring for, assisting with and removing: Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, f. 1-29-04, cert. ef. 2-12-04
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851-063-0040 (d) The task does not require assessment, interpretation or decision-
Teaching and Assignment of Additional Task(s) of Nursing Care to making while being performed,;
CNAs in Settings Where an RN is Always Available for Client (e) The task involves limited degree of potential client discomfort;
Assessment and Supervision of CNA(s) and

Notwithstanding OAR 851-063-0030, a CNA may be taught and per- (f) The task does not require a substantial amount of scientific knowl-

form those additional tasks as authorized by the Board and listed in OARedge and technical skill.

851-063-0060 in accordance with these rules. Such additional tasks may be  (2) Site specific policy may limit the number and types of task(s) from
taught and performed only in settings where there is continuous on-site RNhe Board-approved list that CNAs can perform in the specific facility.

or LPN supervision of CNAs, including an RN who is always available for ga: All:;h'f ?anﬂsg‘ég 85‘7637221%42 678.442

the purpose of client assessment. Additional task(s) of nursing care are site Hi:ti-BNp(flgegg’ef_ & cert, ef. 7-8-99: BN 3-2004, f. 1-29-04, cert. ef. 2-12-04

specific. ACNAwho is trained to perform additional task(s) of nursing care

in one facility is not authorized to perform those task(s) in another facility 851-063-0060

without validation of skills for that facility. List of the Additional Task(s) of Nursing Care Which May Be
(1) A CNA may perform additional tasks of nursing care when: Assigned to CNAs
(a) The CNA has been taught to do those additional tasks according If the additional task(s) of nursing care have been taught and assigned
to these rules; according to these rules, CNAs may perform the following tasks:
(b) The CNA has demonstrated initial competency to perform addi- (1) Tasks associated with skin care:
tional tasks as they were taught; (a) Change simple, nonsterile dressings using aseptic technique when
(c) The CNA performs the additional task(s) of nursing care under theno wound debridement or packing is involved;
assignment and supervision of an RN or LPN; and (b) Clean ostomy sites and change dressings or appliances for estab-
(d) The CNA has maintained competency to perform additional tasks.lished, non-acute ostomies; and
(2) Role of RN and LPN at a site that allows a CNA to perform addi- (c) Apply topical over-the-counter creams and ointments for prophy-
tional tasks of nursing care: lactic treatment of skin conditions.
(a) ARN at the site must document competency of the CNA to per- (2) Tasks associated with monitoring intake and output:
form additional task(s) of nursing care; (a) Discontinue Foley catheters;

(b) ARN at the site must assess the client and determines that assign-  (b) Perform clean intermittent straight urinary catheterization for
ment of the additional task(s) of nursing care to the CNA by an RN or LPN chronic conditions;

is appropriate for the client care situation and for the CNA; (c) Collect clean-catch urine specimen; and

(c) The RN or LPN who makes the specific assignment must period- (d) Empty, measure and record output from other drainage devices.
ically assess and evaluate the client care situation and the abilities of the ~ (3) Tasks associated with vaginal care:
CNA; (a) Administer douches; and

(d) The RN at the site must determine the interval for periodic assess-  (b) Insert over-the-counter vaginal suppositories and vaginal creams.
ment and evaluation based on the condition of the client and the nature of ~ (4) Tasks associated with testing and monitoring:
the nursing care task(s) being performed; and (a) Perform tests on urine specimens;

(e) ARN at the site must ensure that there is RN or LPN supervision (b) Perform hemocult test for occult blood;

of CNAs performing additional task(s) of nursing care according to these (c) Perform capillary blood glucose (CBGs);
rules. (d) Perform phlebotomy;

(3) Program of Training for additional tasks: _ (e) Place electrodes and leads for electrocardiogram, cardiac monitor-
(2) A RN who has the knowledge and skills necessary to teach addiind and telemetry; _
tional task(s) is responsible to: (f) Run 12-lead EKGs or rhythm strips;
(A) Develop the training curriculum according to these rules; (g) Assist with incentive spirometer; and
(B) Teach the curriculum to CNAs employed at that site; and (h) Perform newborn hearing screening. )
(C) Develop the mechanisms for validating that a CNA has initial and (5) In addition, if the additional task(s) of nursing care have been
ongoing competency to perform additional task(s) of nursing care. taught and assigned accordm.g to these rules, CNAs may:
(b) Additional tasks of nursing care may be taught at the site where (@) Suction oral_ pharyr!x, )
additional tasks are to be performed or at a community college under terms (b) Set up 'tractlon qu'pmentt
and conditions specified in these rules. (c) Add fluid to established jejunostomy and gastrostomy tube feed-

. L e i . ings and change established tube feeding bags;
ES)BEeascgeilitf?cstgetﬂgfsfirtael'nmg program for additional tasks shall (d) Assist clients in and out of Continuous Passive Motion machines

(i) Be specific to the needs of its specific client population(s); and if previously applied and regulated by a qualified health care professional;

(iii) Specify those tasks which may be performed at the specific site. (€) Apply pediculicides;

- : . (f) Remove casts; and
(B) A community college may enter into a written agreement to teach (g) Turn oxygen on and off at predetermined, established flow rate.

addlthnal task_s unde_r the following conditions: _ _ Stat. Auth.: ORS 678.440, 678.442
(i) There is a written agreement between the site and the community Stats. Implemented: ORS 678.440, 678.442

college for a RN to teach additional tasks; Hist.: BN 6-1999, f. & cert. ef. 7-8-99, BN 12-1999, f. & cert. ef. 12-1-99; BN 6-2002, f. &
(ii) Tasks taught are specific to the site that has the written agreement e ef. 3-5-02; BN 5-2003, f. & cert. ef. 4-23-03; BN 3-2004, f. 1-29-04, cert. ef. 2-12-04

with the college for the teaching; and 851-063-0070

_ (iii) A mechanism exists that is satisfactory to both the college an(_i theAuthorized Duties and Standardsfor Certified Medication Aides
site which documents that the CNA has demonstrated competency in the (1) Under supervision by a licensed nurse, CMAs may administer:

additional tasks of nursing care. (a) Oral, sublingual and buccal medications;

g‘tzﬁggff'gggle;r:ff&sggiﬁ; December 30, 2008. (b) Eye medications with the exception of eye medications to new

Stats. Implemented: ORS 678.440 & 678.442 post-operative eye clients;
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, f. 1-29-04, cert. ef. 2-12-04 (c) Ear medications;
(d) Nasal medications;
851-063-0050 (e) Rectal medications;
Criteria for Selection, Teaching, Assigning Additional Task(s) of () Vaginal medications;
Nursing Carefor a CNA (9) Skin ointments, topical medications including patches and trans-

(1) Criteria to be utilized by employers, facilities, institutions in dermal medications;
selecting, teaching and assigning an additional task of nursing care from the  (h) Medications by gastrostomy and jejunostomy tubes;

Board-approved list: (i) Premeasured medication delivered by Aerosol/Nebulizer; and
(a) The task is considered safe and routine for the specific client pop- () Medications delivered by metered hand-held inhalers.

ulation(s); (2) Administration of PRN Medications. CMAs may administer PRN
(b) The task poses little potential hazard for the client; medications (including controlled substances) to stable clients according to
(c) The task can be performed with a predictable outcome; physician’s or nurse practitioner’s orders in the following circumstances:
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(a) In response to specific client requests: (1) Conviction of the nursing assistant of a crime where such crime
(A) Client request must be reported to licensed nurse; and bears demonstrable relationship to the duties of a nursing assistant; ORS
(B) Client response must be reported to licensed nurse. 678.442(2)(a).
(b) At the direction of the licensed nurse, when: (2) Any willful fraud or misrepresentation in applying for or procur-
(A) Alicensed nurse assesses the patient prior to administration of théng a certificate or renewal thereof;, ORS 678.442(2)(b).
PRN medications; and (3) Use of any controlled substance or intoxicating liquor to an extent
(B) Alicensed nurse assesses the patient following the administrationor in a manner injurious to the certificate holder or others or to an extent
of the PRN medication. that such use impairs the ability to conduct safely the duties of a nursing
(3) CMAs may: assistant; ORS 678.442(2)(c)._ _
(a) Administer regularly scheduled controlled substances; (4) Violation of any provision of ORS 678.010 to 678.445 or rules

(b) Jointly witness wasted controlled substances with a licensed@dopted thereunder; ORS 678.442(2)(d). N
nurse: (5) Physical or mental condition that makes the certificate holder

(c) Count controlled substances with a licensed nurse or anothetNable to perform the duties of a nursing assistant; or ORS 678.442(2)(e).
. (6) Conduct unbecoming a nursing assistant in the performance of

CMA; .
(d) Perform capillary blood glucose (CBG); du“egia?iﬁ_§g§é4si§_(424)z(f)'
(e) Turn oxygen on and off at predetermined, established flow rate; Stats. Implemented: ORS 678.442
(f) Add fluid to established jejunostomy or gastrostomy tube feedings Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, f. 1-29-04, cert. ef. 2-12-04

and change established tube feeding bags; and
(9) Accept verbal or telephone orders for medication from a licensed 851-063-0100 ) . L )
health care professional who is authorized to independently diagnose anfonduct Unbecoming a Certified Medication Aide

treat. Such acceptance can occur only when the CMA is working in the foI-d C_i)er(tjifi_edthMedicaltion IAidede_?re sg’t\)/{ict to disgi_plir:(i as_ C_NI_AS ?S
lowing settings under the specified administrative rule(s): escribed In these rues. In addition, S aré subject 1o discipliné tor

(A) Adult Foster Homes, as permitted under OAR 411-050- conduct unbecoming a medication aide. Conduct unbecoming a medication
0447(4)(b); ’ aide includes but is not limited to:

. . . . (1) Failing to administer medications as ordered by a health care pro-
OZlOEf?le)?'eas;Ocliemlal Care Faciliies, as permitted under OAR 411-055- fessional authorized to independently diagnose and treat;

- - . (2) Failing to document medications as administered, medications
(C) Assisted Living Facilities, as permitted under OAR 411-056- withheld or refused and the reason a medication was withheld or refused.

0015(4). . - . e : .
(4) CMAs may not administer medications by the following routes: Eig ﬁ:tg::zgﬁg:::g:gg gﬁﬂza;tg\]ﬂzdcrg:’zlﬂsé;\g?n record;
(a) Central lines; (5) Diverting drugs for use by self or others;
(b) Colostomy; (6) Accepting a verbal order or telephone order for medication from a
(c) Intramuscular; licensed health care professional who is authorized to independently diag-
(d) Intrathecal; nose and treat, except as allowed in authorized duties;
(e) Intravenous; (7) Performing acts beyond the authorized duties for which the indi-
(f) Nasogastric; vidual is certified,;
(9) Nonmetered inhaler; (8) Working as a CMA without CMA Certification;
(h) Subcutaneous; (9) Performing client care tasks other than authorized in these rules;
(i) Intradermal; (10) Representing oneself as a CMA without current CMA certifica-
(i) Urethral; tion; or
(k) Epidural; or (11) Failing to conform to the standards and authorized duties in these
() Endotracheal. rules.
(5) CMAs may not administer the following kinds of medications: gg:;sAll:;h-Ig:quf;B-o“ég 678,442
(a) Barium and other diagnostic contrast media; or Hiot. BN 6.1999, f. & cert. ef, 7-8-09; BN 3-2004, . 1-29-04, cert, ef. 2-12-04
(b) Chemotherapeutic agents except oral maintenance chemotherapy. cececccnns
(6) Certified_N_I(_edication Aid_es may not admjnister med?cation by, nor Board of Tax Practitioners

assume responsibility for, medication pumps, including client controlled Chapter 800

analgesia. -
(7) A CMA may not act as a preceptor to a student in a medication Adm. Order No.: BTP 1-2004

aide training program. Filed with Sec. of State: 1-28-2004

(8) The CMA may, as an unlicensed person, provide care as delegatcertified to be Effective: 2-1-04
ed or assigned by a licensed nurse pursuant to the terms and conditions Njotice Publication Date: 12-1-03

OAR 851-047-0000 through 851-047-0040. . Rules Amended: 800-025-0025, 800-030-0025
(9) Standards of Care for Certified Medication Assistants. In the g ot The Oregon Administrative Rule revisions the Board of Tax
process of client care the CMA shall consistently apply standards set for o - .
CNAs and: Practitioners is proposing are to change the language to better reflect
(a) Establish competency as a CMA; ORS 673.605 - 673.7_40 & 673_.990 as well as conform to the current
(b) Maintain competency as a CMA; standards the Board is operating under per ORS.
(c) Perform within Authorized Duties; The amendment to OAR 800-025-0025 extends the date(s) in
(d) Follow written instructions of a licensed health care professional Which business registrations expire to match the date(s) in which tax
authorized to independently diagnose and treat as transcribed in theonsultant/preparer licenses expire.
Medication Administration Record (MAR); and The amendments to OAR 800-030-0025 provide the Board guid-
(e) Accurately record on the Medication Administration Record ance when assessing civil penalties. These amendments help to clar-
(MAR) medications administered, medications withheld or refused and theify to the public as well as the hearings officer panel the Board’s

reason why a medication was withheld or refused. intentions and practice in assessing civil penalties. This includes pro-
Stat. Auth.: ORS 678.440, 678.442, 678.444 & 678.445 P I ix clarifvi he Board’s i i
Stats. Implemented: ORS 678.440, 678.442 & 678.444 viding a penalty matrix clarifying the Board's intent on assessing
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 3-2004, f. 1-29-04, cert. ef. 2-12-04 civil penalties.

Rules Coordinator: Monica J. Leisten—(503) 378-4034

851-063-0080

Causes for Denial, Reprimand, Suspension, Probation or Revocation 800-025-0025

of CNA Certificate Renewal of Tax Preparation Business Registration

Under the contested case procedure in ORS 183.310 to 183.550 the (1) Tax preparation business registrations shall expire annually on
Board may deny, reprimand, suspend, place on probation or revoke the cedune 15, except that combination business registration/tax preparer licens-
tificate to perform duties as a CNA for the following causes: es shall expire annually on October 15.
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(2) At least 30 days before the registration expiration date each year, Stats. Implemented: ORS 670.600, 701.055, 701.105 & 701.135
the Board shall mail a renewal notice to each registered tax preparation  Hist: CCB 4-1998, f. & cert. ef. 4-30-98; CCB 1-2004, . & cert. ef. 2-2-04
business.
(3) Renewal registrations shall be issued to qualifying businesse5812'903'9015 .
upon receipt of a completed registration renewal application and the fee fof\PPlicationsfor License i i )
registering a tax preparation business specified in OAR 800-020-0025(13)  (1)(8) The application required under subsection (3)(a) of this rule
or the fee for a combined tax consultant's or preparer’s license and businesg9ether with the fee required and the original, fully-executed surety bond
registration specified in 800-020-0025(14). shall be on file with the agency before a license may be issued, except as
(4) A business whose registration has expired shall not perform taxprovided in section (b) of this rule. _
preparation services for the public, for a fee, or offer such services, untilthe ~ (b) The effective date of a license or renewal may be prior to the date
re-application process has been completed. of receipt of all documents and/or fees required by law and by these rules
Stat. Auth.: ! if the agency determines that delays in receipt of required documents and/or
ﬁ}g:ﬂgg'gﬂgg‘fdf‘. & cert. ef. 10-28-91: BTP 1-2004, f. 1.28-04, cert, ef. 2-1-04 fees were caused by agency error. Additionally, if the agency determines
that delays in receipt of a surety bond were caused by the surety through an

800-030-0025 error in executing the bond or through another error, the agency may issue

Daily Civil Penalty a license prior to receipt of all documents and/or fees if the surety concurs
(1) Civil Penalty Ranges. Pursuant to ORS 673.735, a civil penalty inwith the agency’s decision to pre-date the bond.

the following range shall be assessed for each violation of the following (2)(a) An applicant for a license or renewal shall certify that the appli-

statutes and rules: [Table not included. See ED. NOTE.] cant has procured insurance, from an insurer transacting insurance in

(2) Civil Penalty Factors. Pursuant to ORS 673.735, the following Oregon, as required by ORS 701.105 and will continue to meet those insur-
factors shall be considered in determining the amount of civil penalty toance requirements for as long as the applicant is licensed. New licensees
assess for each violation above the minimum established under paragraphall provide a certificate of insurance issued by an insurer as provided in
(2) of this rule or for violations not specified in paragraph (1): OAR 812-002-0380(3). The agency may also require such certification

(8) The previous record of the person in complying, or failing to com- from renewing licensees. As a minimum, for all licensees, certification
ply, with ORS 673.605 to 673.740, or any rule or order adopted there undergha|| include the name of the insurer, policy or binder number, effective

(b) The harm to the consumer as a resullt of the violation. dates of coverage, and coverage amount, and may also include the agent's

__(c) The person’s knowledge of the statute, rule, or order violated. An\ame angd agent's telephone number. The CCB must be listed as the cer-
intentional, reckless, or willful violation warrants a high civil penalty per tificate holder.

violation. (b) This certification constitutes satisfactory evidence of insurance

(d) The per_son’s lack of coopera_tion with th_e Board. and is in lieu of any other evidence of insurance.
(€) The seriousness of the violations committed. (c) If the requirements of subsection (2)(a) of this rule have been met,

(3) Daily Civil Penalty. Pursuant to ORS 673.735, the Board may d th ; i f llation. th d
impose civil penalties of not more than $5,000 for each violation of ORsand the agency receives a noticeé of cancefiation, theé agency may send a

673.605 to 673.740, or any rule adopted there under. In the case of violal°tice to the licensee, by regul:‘:lr_mail, reminding the licensee of the obli-
tions of ORS 673.615, 673.643, or 673.705(5), or OAR 800-010-0025(7) ordation imposed by the licensee’s insurance certification.
800-010-0042, the Board may consider each business day a person contin- (d) The licensee shall maintain and provide evidence to the agency of
ues in violation following Board notification to be a separate violation. ~ the insurance required by ORS 701.105. The insurance shall remain in
(4) Civil Penalty Adjustment. The civil penalty amount to be imposed effect continuously until the license is terminated, revoked, or expired. If
under this rule shall be lowered to an appropriate amount when the Boardhe licensee, in performance of work subject to ORS Chapter 701, through
determines that the total civil penalties to be assessed against a person dgdlure to comply with this subsection, causes damage to another entity or
grossly disproportionate to the seriousness of the violations committed. to the property of another person for which that entity could have been
(5) Payment of Civil Penalties. Unless otherwise ordered by the compensated by an insurer had the required insurance been in effect, the
Board, payment of any civil penalty imposed by the Board must be madeagency may assess a civil penalty against the licensee in an amount up to
within 60 days of the date a final order assessing the penalty is issued. I$1,000 in addition to such other action as may be taken under ORS 701.135.

the civil penalty is not paid within that time, in addition to any other action (3)(a) A complete license application includes:

allowed by law or Board rules, proceedings may be instituted to suspend, (A) A completed application form;

revoke or refuse to renew the tax consultant's or tax preparer’s license of  (B) A completed “Independent Contractor Certification Statement”;

the person against whom the penalty is assessed. (C) Asigned acknowledgment that if the licensee qualifies as an inde-
[sEtg{. xuoﬁgggzig‘gg”wd are available from the agency] pendent contractor the licensee understands that the licensee and any heirs
Stats. Implemented: ORS 673.735 of the licensee will not qualify for workers’ compensation or unemploy-

Hist.: TSE 1-1985, f. & ef. 1-15-85; BTSE 1-1998, f. & cert ef 9-3-98; BTSE 1-2002(Temp), ment compensation unless specific arrangements have been made for the
f. & cert. ef. 8-6-02 thru 1-1-03; Administrative correction 4-16-03; BTP 1-2003, f. & cert.

of. 9-23-03: BTP 1-2004, f. 1-28-04, cert, ef, 2-1-04 licensee’s insurance coverage and that the licensee’s election to be an inde-
pendent contractor is voluntary and is not a condition of any contract
Construction Contractors Board entered into by the licensee; '
Chapter 812 N (D) The certlflcatlo_n of insurance coverage shOV\_/mg’ no_t_ less than the
E— minimum amount required per occurrence for public liability, personal
Adm. Order No.: CCB 1-2004 injury and property damage under ORS 701.105;
Filed with Sec. of State: 2-2-2004 (E) A properly executed bond; and
Certified to be Effective: 2-2-04 (F) The application fee.
Notice Publication Date: 1-1-04 (b) The agency may return an incomplete license application to the
RulesAmended: 812-002-0380, 812-003-0015 applicant with an explanation of the deficiencies.

Subject: OAR 812-002-0380 is amended to more accurately define (4) Alicense card shall be issued by the agency effective the date on

the type of liability insurance required by ORS 701.105 which all fees required by law have been paid and all documents required
OAR 812-003-0015 is amended to define the type of insurance® Ia\fé; Tjé?g’ ,‘;2?,:5,;‘;5;;?,80 Qv;'lﬁl‘;"f'g‘mtf‘hﬁ %%Sfyﬁy'

providers authorized by the agency to provide liability insurance to Stat. Auth.: ORS 670.310, 701.235, 701.280, 701.992 & 183.310 - 183.500

contractors to meet the requirements of ORS 701.105 and to clari-  Stats. Implemented: ORS 701.075
Hist.: 1BB 5, f. 6-15-76, ef. 7-1-76; 1BB 7, f. & ef. 11-14-77; 1BB 1-1978, f. & ef. 5-23-78;

fy the type of insurance coverage. 1BB 2-1979, f. & ef. 12-29-79; 1BB 5-1980, f. & ef. 10-7-80; 1BB 6-1980, . & ef. 11-4-80;

Rules Coordinator: Cathy Heine—(503) 378-4621, ext. 4077 1BB 3-1981, f. 10-30-81, ef. 11-1-81; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-
011-0025; 1BB 3-1984, f. & ef. 5-11-84; 1BB 4-1984, f. & ef. 8-16-84; 1BB 3-1985, f. & ef.

812-002-0380 4-25-85; BB 2-1987, f. & ef. 7-2-87; BB 3-1987, f. 12-30-87, cert. ef. 1-1-88; CCB 1-1989,

f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert. ef. 6-1-90, CCB 4-1990, f. 10-30-90,

Insurance . T cert. ef. 11-1-90; CCB 7-1992, f. & cert. ef. 12-4-92; CCB 4-1995, f. & cert. ef. 10-5-95;
“Insurance” required under ORS 701.105 means public liability, per- CCB 4-1997, f. & cert. ef. 11-3-97; CCB 4-1998, f. & cert. ef. 4-30-98; CCB 6-1999, f. 9-

sonal injury and property damage insurance. 10-99, cert. ef. 11-1-99; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 1-2004, f. & cert. ef.
Stat. Auth.: ORS 670.310 & 701.235 2-2-04
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Department of Agriculture caused by agricultural land management or soil disturbing activities con-
Chapter 603 ducted on land managed by the landowner or occupier.
- (3) Near-Stream management area:
Adm. Order No.: DOA 2-2004 (a) No agricultural land management or soil disturbing activities with-
Filed with Sec. of State: 1-23-2004 in near-stream management areas in agricultural use shall be conducted in
Certified to be Effective: 1-23-04 a manner that results in the placement or delivery of suspended solids (i.e.,
Notice Publication Date: 11-1-03 nutrients, soil, sediment, manure) into waters of the state. The technical
RulesAmended: 603-014-0016 standards to be used to determine compliance with OAR 603-095-
Subject: This addition to the rule will allow brands to be recorded 0140(3)(a) are _ o
for use on the jaw of cattle. (A) The affected landowner shall_ estabhsh and maintain an ad_equate
Rules Coordinator: Sherry Kudna—(503) 986-4619 vegetative buffer, or an equally effective pollution control practice, in the
’ near-stream management area. When a vegetative buffer is established, the
603-014-0016 plant variety or seed mixture shall be one of those listed in field office tech-
L ocation of Brands on Certain Animals nical guide standard 342 (Critical area planting). If any activity disturbs a

(1) Cattle: Brands can only be used or placed on cattle and can onlyegetative buffer in the stream management area, the landowner shall
be recorded with the Department under the provisions of ORS chapter 604€plant or restore the disturbed area to an adequate vegetative buffer as soon

in the following locations: as practicable. - _ _ _
(a) Right hip, right ribs, right shoulder, right neck, and right jaw; (B) Pas_tures sha_ll comply with field office technical guide standard
(b) Left hip, left ribs, left shoulder, left neck, and left jaw. 528A Prescribed grazing.

(2) Horses, mules or asses: Brands can only be used or placed on  (C) Livestock ba_rn_yards, feedlots, drylots and other non-pasture areas
horses, mules or asses and can only be recorded with the Department undegnnot be located within the near-stream management area unless a barn-

the provisions of ORS chapter 604, in the following locations: yard runoff control system meeting field office technical guide standard
(a) Right hip, right stifle, right shoulder, and right jaw; 312 (Waste management system) is installed and maintained.
(b) Left hip, left stifle, left shoulder, and left jaw. (D) Agricultural lands within the near-stream management area that

(3) Sheep: Brands can only be used or placed on sheep and can onhgceive manure and other nutrients through application of sludge, commer-
be recorded with the Department under the provisions of ORS Chapter 604:ial fertilizer and other added nutrient inputs shall meet field office techni-

in the following locations for the branding method identified: cal guide standard 590 (Nutrient management).
(a) Paint brands shall be located on either of two locations on the back (b) Field office technical guide standards referred to in OAR 603-095-
of the animal such locations being defined as: 0140(3)(a) are those standards that are current as of the date of the adoption

(A) Withers area: From the spinous process of the first thoracic ver-of these rules. Copies shall be made available to the public upon request to
tebrae posteriorally to the posterior border of the eighth rib, extending onthe department through its central office location.
each side to lines parallel to the back line from one-half the distance from (c) Alandowner shall not be considered out of compliance with OAR
the spinous process to the shoulder joint; and 603-095-0140(3)(a) and 603-095-0140(4) if the department determines that
(B) Mid-back area: From the posterior border of the above describeds fajlure to meet the standards is a result of land use or actions by another
withers area posteriorally along the spinous process to the fourth lumbajgndowner.
vertebrae, extending on each side to lines parallel to those side lines  (4) Except for operations governed by the Forest Practices Act, no
described in the withers area. activities related to the conversion of woodland to non-woodland agricul-
(b) Such brands shall be situated so that the top of the brand facegra| uses that require removal of the majority of woody material from a
toward the head of the animal: o ) parcel of land such that the land no longer meets the definition of wood-
(A) Tattoo brands shall be located on.the inside of either of the front|ang shall be conducted in a manner which results in the placement of soil,
legs on the wool-free area above the knee; . the delivery of sediment, the initiation or aggravation of streambank ero-
(B) Firebrands, freeze brands, or caustic chemical brands shall by, or compromises the conditions described in 603-095-0140(3)(a) and

located on either nose, left jaw, or right jaw.
' ' 603-095-0140(4).
Stat. Auth.: ORS 561 & 604 L4 . L ) )
Stats. Implemented: ORS 604.021 (e) Limited duration activities related to construction, restoration, or

Hist.: AD 647, f. & ef. 11-18-60; AD 849(21-67), f. 9-5-67, ef. 9-13-67; AD 1003(17-73), f. maintenance may be exempted from OAR 603-095-0140(3) subject to prior
;-22_36743,}% ti-ﬁizsigg_éggz(ls-m),f. &ef. 4-16-76;AD 22-1981, f. & ef. 10-7-81;DOA it approval by the department.
(4) Stream Temperature: By January 1, 2005 agricultural activities
along a perennial stream must allow for the natural or managed regenera-

ecccccccoe

Adm. Order No.: DOA 3-2004 tion and growth of vegetation, consistent with the site capability, that is
Filed with Sec. of State: 1-23-2004 adequate after sufficient growth, to provide erosion control, streambank
Certified to be Effective: 1-23-03 stability, and minimization of direct solar heating.

Notice Publication Date: 6-1-03 (a) Minimal breaks in shade vegetation for essential management
RulesAmended: 603-095-0140 activities are allowed.

Subject: These rule amendments are a result of a biennial review and _ (P) Management within the vegetated area is allowed provided it does
have been developed to update and clarify existing rules for thdot compromise achieving the conditions described in 603-095-0140(3)(a)

: ; and 603-095-0140(4).
Eﬂ?gtgo\c/)\i%tii;%:?“Stzel\franl?ggrrgﬁt(?(;g)a .986- 4619 (c) Drainage and irrigation ditches subject to ORS 196.600 to 196.905
: y (Removal Fill laws) are exempt from 603-095-0140(4).

603-095-0140 (5) Irrigation water discharges: no activities shall result in irrigation
Prohibited Conditions water discharges to waters of the state during the period May 1 through
All landowners or operators conducting activities on lands in agricul- October 31 annually, except as provided in OAR 603-095-0140(5)(a).
tural use shall be in compliance with the following criteria. A land occupi- (a) Irrigation water discharges may be allowed upon submittal and

er shall be responsible for only those prohibited conditions caused by activWritten approval by the department of a monitoring program to be con-
ities conducted on land managed by the landowner or occupier. Criteria délucted by the landowner or operator. Such monitoring program shall pro-
not apply to conditions resulting from unusual weather events or othervide reasonable assurance that the quality of the irrigation water discharge
exceptional circumstances that could not have been reasonably anticipatefiieets all applicable water quality standards.
These rules are effective upon adoption unless otherwise indicated. (6) Waste discharges:

(1) Sheet and rill erosion: (a) No person conducting agricultural land management or earth dis-

(a) No agricultural land management or soil disturbing activities shall turbing practices shall cause pollution of any waters of the state or place or
be conducted in such a way that the estimated sheet and rill erosion rateause to be placed any wastes in a location where such wastes are likely to
exceeds the soil loss tolerance factor. escape or be carried into the waters of the state by any means.

(2) Active channel erosion: no agricultural land management or soil (b) No person conducting agricultural land management or earth dis-
disturbing activity shall cause active channel erosion. A land occupier shalturbing practices shall discharge any wastes into the waters of the state if
be responsible for only that portion of the active channel erosion that isthe discharge reduces the quality of such waters below the water quality
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standards established by rule for such waters by the Environmental Qualityavailable to address conditions described in Prevention and Control

Commission. Measures.

(c) No person conducting agricultural land management or earth dis- (c) The Department may allow temporary exceptions when a specific
turbing practices shall violate the conditions of any waste discharge permitntegrated pest management plan is in place to deal with certain weed or
issued under ORS 468B.050. pest problems.

Stat. Auth.: ORS 568.912 (2) Waste Management: Effective upon rule adoption, no person sub-

Stats. Implemented: ORS 568.900 - 568.933

Hist.- AD 3-1996, f. & cert, ef. 4-9-96; DOA 3-2004, f. & cert, ef. 1-23-04 ject to these rules shall violate any provision of ORS 468B.025 or
468B.050.
cronneeer (3) Nutrient Management: Effective upon adoption.

Adm. Order No.: DOA 4-2004 (a) Landowners and operators shall prevent the runoff or leaching of
Filed with Sec. of State: 1-23-2004 contaminated water from feed and manure storage piles into waters of the
Certified to be Effective: 1-23-04 state, including but not limited to groundwater.
Notice Publication Date: 9-1-03 (b) Landowners or operators shall store, use, and apply crop nutrients
Rules Adopted: 603-095-3700, 603-095-3720, 603-095-3740, in a manner that prevents transport into the waters of the state.
603-095-3760 (4) Erosion Management: Effective upon rule adoption, there shall be

[ ; - no visible evidence of erosion resulting from agricultural activities in a
Subject: The rules effectuate the implementation of the Lower location where erosion contributes, or may contribute, sediment to waters

Willamette Agricultural Water Quality Management Area Plan devel- ¢ cioie

oped pursuant to ORS 568.900 seq. (a)Visible evidence of erosion consists of one or more of the follow-
Rules Coordinator: Sherry Kudna—(503) 986-4619 ing features:
(A) Sheet wash, noted by visible pedastalling, surface undulations,

603-095-3700 and/or flute marks on bare or sparsely-vegetated ground; or
Purpose ) ) (B) Visibly active gullies, as defined by OAR 603-095-0010(1); or

(1) These rules have been developed to implement a water quality (c) multiple rills, which have the form of gullies, but are smaller in
management area plan for the subbasin pursuant to authorities vested in the,ss sectional area than one square foot; or
department through ORS 568.900 - 568.933. The area plan is known as the ) visible soil deposition that could enter natural stream areas; or

Lower Willamette Agricultural Water_QuaIity Management Area Plan. (E) Streambanks breaking down, eroding, tension-cracking, shearing
_(2) The purpose of these rules is to outline requirements for landown-, gjymping beyond the level that would be anticipated from natural distur-

ers in the Lower Willamette Agricultural Water Quality Management Area pances given natural hydrologic characteristics; or

for the prevention and control of water pollution from agricultural activities (F) Underground drainage tile outlets eitr{er improperly installed or

and soil erosion. Compliance with division 95 rules is expected to aid in theysintained allowing soil or bank erosion to actively occur.

achievement of applicable water quality standards. ; ; it
Stat. Auth: ORS 561190 - 561,191, ORS 568,912 (b) Private roads used for agricultural activities shall be constructed

Stats. Implemented: ORS 568.900 - 568.933 and maintained such that road surfaces, fill, ditch lines, and associated
Hist.: DOA 4-2004, f. & cert. ef. 1-23-04 structures are designed and maintained to prevent and control contributing
sediment to waters of the state. All private roads not subject to the Oregon
603-095-3720 Forest Practices Act are subject to this regulation.
Geogr aphic and Programmatic Scope (c) Drainage and irrigation ditch construction and maintenance must

(1) The Lower Willamette Agricultural Water Quality Management be done such that:
Area includes the area that drains into the Willamette River between a point  (A) Ditch slope and ditch cross section are designed for the local soils
due east of Bolton and the confluence with the Columbia River. Also and minimize erosion:;
included are areas that drain into the Columbia Slough between a point  (B) Placement of disposed soils is done in a manner that prevents
straight north of Troutdale and the confluence with the Willamette River reintroduction to waters of the state; and
and the area that drains into Multnomah Slough from the south between the  (C) Other appropriate best management practices are employed when
Columbia/Multnomah County line and the confluence with the Willamette necessary so that sediment delivery is consistent with water quality stan-
River. The physical boundaries of the Lower Willamette Agricultural Water dards.
Quality Management Area are indicated on the map included as an attach-  (5) Riparian Management: Effective upon rule adoption.

ment to these rules. ] ) (a) Agricultural activities in Riparian Management Areas will allow
(2) Operational boundaries for the land base under the purview offor the development of riparian vegetation along streams to provide:
these rules include all agricultural and rural lands within the Lower (A) Shade for minimizing solar heating of the stream;
Willamette Agricultural Water Quality Management Area with the excep- (B) Streambank stability from flows at or below those expected to
tion of public lands managed by federal agencies and activities that are sulyccur during or following a 25-year, 24-hour storm event;
ject to the Oregon Forest Practices Act. ) (C) Filtration, settlement, and biological uptake of sediment, organic
(3) The provisions of these rules apply to all agricultural land whether material, nutrients, and pesticides in surface runoff by intercepting or slow-
or not in current productive agricultural use. ing overland flow;
(4) For lands in agricultural use within other Designated Management (D) Improvement to water storage capacity of the riparian zone; and

Agencies’ or state agency jurisdictions, the Department and the appropriate  (E) Protection of streams from flashy flows by infiltrating runoff and
Local Management Agency shall work with these Designated Managemengyerland flow.

Agencies to assure that provisions of these rules apply, and to assure that (b) The Riparian Management Area is defined by that area needed to
duplication of any services provided or fees assessed does not occur.  achieve OAR 603-095-3740(5)(a)(A to E).

;:&unl&Sn;itse?j;l'é?a%f:sl.élogoli RS o912 ~ (c) Streams as used in OAR 603-095-3740(5)(a) are those that are
Hist.: DOA 4-2004, f. & cert. ef. 1-23-04 identified in the 2001 Metro stream map Regional Land Information
System (RLIS) lite stm_line.shp and stm_fill.shp.
603-095-3740 (d) Riparian vegetation in OAR 603-095-3740(5) includes grasses,
Prevention and Control Measures sedges, shrubs and trees that are consistent with site capability.

(1) All landowners or operators conducting activities on agricultural (e) Riparian area development can be through allowing natural
and rural lands are provided the following exemptions from the require-processes to occur or through active management to accelerate achieving
ments of OAR 603-095-3740 (Prevention and Control Measures). OAR 603-095-3740(5)(a)(Ato E).

(a) A landowner or operator shall be responsible for only those con- (f) Sufficient Riparian Management Area width will be site specific,
ditions caused by activities conducted on land managed by the landownesind may vary by soil type, hydrology, climate, geology, and man-made lim-
or operator. itations, and other factors.

(b) Rules do not apply to conditions resulting from unusual weather (g) Within the entire Riparian Management Area the technical criteria

events or other circumstances not within the reasonable control of theo determine compliance with OAR 603-095-3740(5)(a) are:
landowner or operator. Within the reasonable control of the landowner (A) Ongoing renewal or establishment of riparian vegetation, espe-
means that technically sound and economically feasible measures must hzally native.
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(B) Where sulfficient functions required in OAR 603-095-3740(5)(a) ga: Aluth-li ORSt1§3ORS 561190
3 - ats. Implemented:

have not been met, at least 50% of each year's new growth of woody veg Hist.: AD 1078(2-76), f. & ef. 1-16-76; DOA 9-2001, f. & cert. ef. 5-4-01; DOA 21-2002, .
etation, both trees and ShrUbS, is maintained. & cert. ef. 9-3-02; DOA 5-2004, f. & cert. ef 2-10-04

(h) Management activities within the Riparian Management Area are
allowed provided they do not compromise achieving the conditions )
described in 603-095-3740(4) and 603-095-3740(5)(a) Adm. Order No.: DOA 6-2004

(i) Drainage and irrigation ditches are not subject to the riparian man-Filed with Sec. of State: 2-13-2004

agement provisions cited above but are subject to OAR 603-095-3740(4).Certified to be Effective: 2-13-04

ecccccccoe

Stat. Auth: ORS 561.190 - 561.191, ORS 568.912 Notice Publication Date: 1-1-04
it DOA 42004, 1 & sore of 12304 - RulesAmended: 603-013-0600, 603-013-0602, 603-013-0604, 603-
013-0616
603-095-3760 o Subject: OAR Chapter 603, Division 13, applies to pet or animal
Complaintsand Investigations food slaughtering or processing establishments, the labeling of pet

(1) When the Department receives notice of an alleged occurrence o

. v UE > o 2 Ofr animal food, animal disposal businesses, and the transportation of
agricultural pollution it may conduct an investigation. The department will

. ! X y - ; dead animals. The amendments proposed for OAR 603-013-0600,
Zc&oerr(]:i(lzr;a\te inspection activities with the appropriate Local Management603_013_0602’ and 603-013-0616, Wou!d correct a typographic_a!
(2) Each notice of an alleged occurrence of agricultural pollution shall €ror and update the statutory references in three rules within the divi-
be evaluated in accordance with the criteria in ORS 568.900 to 568.933 ogion that apply to pet or animal food slaughtering or processing estab-
any rules adopted thereunder to determine whether an investigation is watishments. The amendments proposed for OAR 603-013-0604 would
ranted. require pet or animal food slaughtering or processing establishments
(3) Any person allegedly being damaged or otherwise adverselyto meet the same construction and maintenance standards that are
affected by agricultural pollution or alleging any violation of ORS 568.900 applied to food establishments.
to 568.933 or any rules adopted thereunder may file a complaint with theRuI%Coordinator: Sherry Kudna—(503) 986-4619
department.
(4) The department will evaluate or investigate a complaint filed by a g93-013-0600
person under section OAR 603-095-3760(3) if the complaint is in writing, pefinitions
signed and dated by the complainant and indicates the location and descrip-  Ag ysed in OAR 603-013-0600 through 603-013-0616:
tion of: ) ) (1) “Department” means the State Department of Agriculture.
(8) The waters of the state allegedly being damaged or impacted; and (2 “Establishment” means any building, plant, establishment, vehi-
_ (b) The property allegedly being managed under conditions violating gje - or "structure movable or stationary wherein animals or poultry are
criteria described in ORS 568.900 to 568.933 or any rules adopted thereélaughtered, prepared, processed, or offered for sale or sold in any manner

unde2.5) A di fion OAR 603-095-3760(4), “person” does not intended for or to be used as animal food. Establishment also includes the
s used in section -095- :

. ’ ground adjacent thereto.

include any local, state or federal agency. (3) “Licensee” means any person licensed to operate a pet or animal

_ (6) Notwithstanding OAR 603-095-3760(4), the department may 404 slaughtering establishment as authorized by ORS 619.031 or regula-
investigate at any time any complaint if the department determines that the; o promulgated thereunder.

violation alleged in the complaint may present an immediate threat to the (4) “Pet or Animal Food” means any meat, meat food product, car-
public health or safety. cass, or any part thereof including viscera of a slaughtered animal or poul-

(7) If the department determines that a violation of ORS 568.900 10y that s intended to be used, sold, or offered for sale as pet or animal food
568.933 or any rules adopted thereunder has occurred, the landowner may, - thorized by ORS 619.031.

be subject to the enforcement procedures of the department outlined in stat. Auth.: ORS 603

OAR 603-090-0060 through 603-090-0120. Stats. Implemented: ORS 603
Stat. Auth: ORS 561.190 - 561.191, ORS 568.912 Hist.: AD 636, f. 3-15-60; DOA 6-2004, f. & cert. ef. 2-13-04
Stats. Implemented: ORS 568.900 - 568.933
Hist.: DOA 4-2004, f. & cert. ef. 1-23-04 603-013-0602
Licenses
Adm. Order No.: DOA 5-2004 (1) No person shall operate a pet or animal food slaughtering or pro-
Filed with Sec. of State: 2-10-2004 cessing establishment without first obtaining a license therefor from the

Department as required by ORS 619.031.
(2) Notwithstanding the provisions of section (1) of this rule, a person
holding a meat food animal slaughterhouse license, or a person licensed to

Certified to be Effective: 2-10-04
Notice Publication Date: 12-1-03

RulesAmended: 603-001-0001 slaughter poultry and rabbits, or a person holding a non-slaughtering pro-
Subject: This amendment clarifies the procedures of the departmentessing license may, without being required to obtain additional license,
when filing a temporary rule. also sell or dispose of meat or meat products as pet or animal food provid-
Rules Coordinator: Sherry Kudna—(503) 986-4619 ing that such licensees also comply with the special provisions of law or

regulations thereunder which apply to the operation of an animal food and
603-001-0001 slaughtering establishment as required by ORS 619.031 and the provisions
Procedurefor Notice of I ntended Rulemaking of OAR 603-013-0600 to 603-013-0616.

In order to provide a reasonable opportunity for interested persons to (3) No person shall operate an establishment or slaughter or process
be notified of the Department’s proposed administrative rulemaking any animal for animal food except as authorized and provided by ORS
actions, the Department shall give notice of its proposed adoption, amendé19.031 and the provisions of OAR 603-013-0600 to 603-013-0616.
ment, or repeal of any administrative rule prior to such adoption, amend- (4) No person shall slaughter or process an animal which is intended
ment, or repeal of any administrative rule in the following manner: for or offered for sale or sold for human consumption, in a pet and animal

(1) By causing the Notice to be published in the Secretary of State’sfood slaughtering establishment. No person shall keep or maintain an ani-
Bulletin, referred to in ORS 183.360, at least 21 days prior to the effectivemal carcass or any part thereof in an animal food slaughtering establish-
date of the proposed action with the exception of temporary rules whichment except such carcasses or parts thereof which are intended for use or
may become effective upon filing with the Secretary of State pursuant tosale as pet or animal food.

ORS 183.355(2)(b); Stat. Auth.: ORS 603

(2) By mailing a copy of the Notice to persons on each of the appro- D e RS O 62004 1. & cort. of. 2.15.04
priate departmental lists established pursuant to ORS 183.335(8); B n ' . e

(3) By mailing a copy of the Notice to known interested persons, or g93-013-0604
in lieu thereof, organizations or associations known to represent such intercongtruction

ested persons; and ) ) . . Pet food or animal food slaughtering establishments are subject to the
(4) By causing the Notice to be published in the Oregonian as a |egabrovisions specified in OAR 603-025-0020.
notice. Stat. Auth.: ORS 603
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Stats. Implemented: ORS 603
Hist.: AD 636, f. 3-15-60; DOA 6-2004, f. & cert. ef. 2-13-04

603-013-0616
Records

The licensee shall keep daily records as required by ORS 619.031.
Stat. Auth.: ORS 603

Stats. Implemented: ORS 603

Hist.: AD 636, f. 3-15-60; DOA 6-2004, . & cert. ef. 2-13-04

ececccccos

Adm. Order No.: DOA 7-2004

Filed with Sec. of State: 2-13-2004

Certified to be Effective: 2-13-04

Notice Publication Date: 1-1-04

Rules Repealed: 603-016-0471, 603-016-0476, 603-016-0481, 603-

679-010-0000
Definitions

(1) “Person” means any individual, corporation, association, partner-
ship or joint stock company.

(2) “Commission” means the Oregon Grains Commission.

(3) “First Purchaser” means any person who buys these grains and/or
oilseeds from the producer in the first instance, or handler who receives
these grains and/or oilseeds in the first instance from the producer for resale
or processing.

(4) “Producer” is a person growing or producing within this state or
procuring within the state, its rivers or the offshore waters, but not the
Columbia River, for commercial handling within the state, a commodity for
market, or receiving a share thereof as landowner, landlord, tenant, share-
cropper, boat skipper or otherwise.

(5) “Handler” is any producer, processor, distributor or other person
engaged in handling or marketing of or dealing in the commodity whether

016-0486, 603-016-0491, 603-016-0496, 603-016-0500, 603-0163s owner, agent, employee, broker or otherwise. A handler must have col-

0505, 603-016-0510

lected the commission assessment, if any, each of the preceding three cal-

Subject: OAR Chapter 603, Division 16, applies to disease control endar years.

in turkeys, to the inspection, grading and labeling of turkeys, and to

(6) These grains and oilseeds consist of baftardeum valgare),

: : ; i rye (Secale cereale), triticale (X Triticosecale), canola Brassica napus,
the grading of turkey slaughtering establishments. OAR 603-016 Brassica rapa, Brassca ris), yellow mustard Brassica hirta).

_0471 through _OAR 603-016-0510 apply only_to the inspection, grad-yoyn and oriental mustard8r@ssica juncea). All of these grains and
ing, and labeling of turkeys, and to the grading of turkey slaughter-silseeds grown in Oregon and sold commercially for whatever purpose are

ing establishments. The proposed rulemaking action would repeato be included.

OAR 603-016-0471 through 603-016-0510.
Rules Coordinator: Sherry Kudna—(503) 986-4619

ececccccoe

Adm. Order No.: DOA 8-2004
Filed with Sec. of State: 2-13-2004
Certified to be Effective: 2-13-04
Notice Publication Date: 12-1-03

(7) “Net Paid for Weight” means all sales or bartered tons and or hun-

dredweight paid for.

Stat. Auth.: ORS 576.044 - 576.595

Stats. Implemented: ORS 576

Hist.: GC 1-1989, f. & cert. ef. 9-25-89; GRAIN 1-2000, f. & cert. ef. 8-4-00; GRAIN 1-
2004, f. & cert. ef. 1-20-04

679-010-0010
Assessments

Any first purchaser shall deduct and withhold an assessment of the

Rules Repealed: 603-051-0801, 603-051-0802, 603-051-0810, 603- ¢5101ing amounts for all of the named grains and oilseeds grown in
051-0812, 603-051-0814, 603-051-0816, 603-051-0818, 603-0510regon:

0819, 603-051-0821, 603-051-0823, 603-051-0825, 603-051-0827,
603-051-0829, 603-051-0950, 603-052-0325, 603-052-0326, 603-
052-0327, 603-052-0331, 603-052-0332, 603-052-0333, 603-052-
0335, 603-052-0340, 603-052-0345, 603-052-0400, 603-052-0425,
603-052-0810, 603-052-1000, 603-052-1010, 603-054-0010
Subject: The action is to repeal all the rules listed which are believed
to be obsolete.

(1) Barley — $1 per ton.
(2) Rye — $1 per ton.

(3) Triticale — $1 per ton.
(4) Canola — $.00.

(5) Mustard — $.00.

Stat. Auth.: ORS 576.044 - 576.595

Stats. Implemented: ORS 576

Hist.: GC 1-1989, f. & cert. ef. 9-25-89; GRAIN 1-2000, f. & cert. ef. 8-4-00; GRAIN 1-

2004, f. & cert. ef. 1-20-04
Rules Coordinator: Sherry Kudna—(503) 986-4619
679-010-0030
Penalties

In addition to the penalties prescribed in ORS 576.991, any person
who delays transmittal of funds beyond the time set by the Commission
will pay a penalty of ten percent (10%) of the amount due and will also pay
one and one-half percent (1 1/2%) interest per month on the unpaid balance
of the assessment. By majority vote, the Commission may waive penalties

for good cause.
Stat. Auth.: ORS 576, 2003 OL Ch. 604
Stats. Implemented: ORS 576, OL Ch. 604
Hist.: GC 1-1989, f. & cert. ef. 9-25-89; GRAIN 1-2000, f. & cert. ef. 8-4-00; GRAIN 1-
2004, f. & cert. ef. 1-20-04

ececccccos

Department of Agriculture,
Oregon Grains Commission
Chapter 679

Adm. Order No.: GRAIN 1-2004

Filed with Sec. of State: 1-20-2004

Certified to be Effective: 1-20-04

Notice Publication Date: 12-1-03

Rules Adopted: 679-010-0050, 679-010-0060, 679-030-0010,
679-030-0020, 679-030-0030, 679-030-0040

Rul_esAmended: 679-0_10-0000, 679-010-0_0:_[0, 679-010-0030 Partial Refund of Assessment

Subject: These rules implement the provisions of 2003 Oregon The Oregon Grains Commission will provide for a percentage of an
Laws, Chapter 604 (SB 854) that relate to the number, term, qualiassessment budgeted and allocated on advertising and product promotion.
fications, removal and other aspects of commodity commissionerApplications will only be accepted for refunds for assessments paid after
appointment, service and removal, including the appointment of alanuary 20, 2004, the effective date of the administrative rule on refunds.
public member. These rules may also address other organization llscal(;)e;r_'e commission will pay refunds within 60 days of the end of the
aspects of the commission and, where necessary may address the @ The commission will verify that:

commissions assessment rate if necessary to meet the limits in 2003 (a) The assessment was collected from the producer seeking a refund
Oregon laws, Chapter 604 (section 39) or penalties for non-paymentf that part of the assessment allocated to advertising product promotion
of assessment as stated in 2003 Oregon Laws, Chapter 604 (sectibad the assessment been collected; and that

4?2). In addition, these rules may include exemptions from assess-  (B) Said assessment was remitted by the handler. o
ments based on commodity quantities, types of commodity sale, or (b) When the commission gives notice of its annual budget hearing, it

. ! “will includ ific stat t of th t d to be budgeted f
types of commodity producer. 2003 Or. Laws Chapter 604 (sectlorgvévgfi;ng 255 ?J(;:)l((j:usctap?g]nfgtign h? ae:\n;oun proposed o be budgeted for

679-010-0050

9).
Rules Coordinator: Tammy Dennee—(541) 276-4609
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(c) The commission will provide appropriate forms for completion by
a producer who is seeking a partial refund. Refund applications must
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include proof of payment of the assessment, together with any interest an@79-030-0010

penalties. Number of Commissioners, Terms
(2) To apply for a refund of that portion of the assessment allocated to The Oregon Grains Commission will consist of (5) five persons
advertising and product promotion, the producer must: appointed by the Director of the Oregon Department of Agriculture for a

(a) Produce settlement sheets, copies of checks, credit card statderm of three years or, if for a term following a prior term for that person,
ments, or receipts for cash payments as proof of assessment deducted by #eding three years from the date of expiration of any prior term.
handler(s); Stat. Auth.: ORS 576, 2003 OL Ch. 604

(b) State the reason for requesting the refund; and a‘gt‘s(';'gﬂﬁ\'lnle”;ggllo&? ore, g.l_fgb-%?

(c) Make the claim for partial refund within (30) days of the end of '
the fiscal year. 679-030-0020

(d) A producer’s statement under (2)(B) of this rule will not affect a Qualifications of Commissioners
producer’s liability for a refund. (1) For purposes of this rule:

(3) Refund applications under this rule, together with proof of pay- (a) A“producer” is a person growing or producing within this state or
ment, must bear the notarized signature of the person seeking the refungrocuring within the state, its rivers or the offshore waters, but not the
certifying the truth of the information contained in the application. If the Columbia River, for commercial handling within the state, a commodity for
refund is sought by a business entity (such as a corporation or partnershipynarket, or receiving a share thereof as landowner, landlord, tenant, share-
the application must bear the notarized signature of a person authorized tgropper, boat skipper or otherwise. A producer must have paid the com-
make the application on the business entity’s behalf. If the refund is soughinission assessment, if any, on the commodity in each of the preceding three
by a person or entity for an assessment that they paid on behalf of a prqcalendar years.
ducer, the application shall include a Signed, notarized statement from the (b) A’handler” is any producer’ processor, distributor or other person
producer assenting to the application. engaged in handling or marketing of or dealing in the commodity, whether

(4) Refund applications under this rule that are incomplete, containas owner, agent, employee, broker or otherwise. A handler must have col-
erroneous information, or are otherwise deficient will be returned to the|ected the commission assessment, if any, each of the preceding three cal-
person seeking the refund with an explanation of the deficiency. Theendar years.

Commission may request additional information if necessary to evaluate (2) Members of the Grains Commission will have the following qual-

the refund request. ifications, which will continue during the term of office of the member:
(5) Within 60 days of receipt, the Commission will either provide the (a) A majority of the members will be producers;
refund or return the application as incomplete, inaccurate, or otherwise (b) At least one member will be a handler;
deficient. (d) Al members who are not a handler or the public member will be

(6) Any person aggrieved by a decision to deny refund, or to provideproducers. The Grains Commission has chosen to provide for a partial
a refund in less than the amount sought, may appeal. Appeals shall be ifsfund to producers upon written request and therefore invokes the option
writing, filed with the Executive Director within 30 days of the date of the not to include a public member at this time;
decision complained of, and shall specifically state all reasons for the (3) In addition to the qualifications set forth in subsection (2) of this
appeal and the relief sought. rule, at least one producer member shall be from each of the following

Stat. Auth.: ORS 576, 2003 OL Ch. 604 : ; >
Stats. Implemented: ORS 576, OL Ch. 604 regions with no more than two producer members from one geographic

Hist.: GRAIN 1-2004, f. & cert. ef. 1-20-04 region:
(@) North Central Oregon comprised of the following counties:
679-010-0060 Gilliam; Hood River; Morrow; Sherman; Wasco; and Wheeler;
Definitions of Advertising and Product Promotion (b) Northeast Oregon comprised of the following counties: Baker;

(1) For purposes of 679-010-0050, advertising and product promotionUmatilla; Union; and Wallowa;
means any action taken to present a favorable image of barley, rye, triticale, ~ (c) Southeast Oregon comprised of the following counties: Crook;
canola or mustard to the general public or to the food and agriculture indusPeschutes; Grant; Harney; Jefferson; Klamath; Lake; and Malheur;
try for the purpose of improving the competitive position of barley, rye, trit- (4) Notwithstanding subsection (3) of this section, if a position
icale, canola or mustard and stimulating the sale of these commodities. remains vacant for more than 60 sixty days following reasonable efforts to
(a) Without limiting the generality of the foregoing, “advertising and recruit a member from a particular region, a person may be appointed at

production promotion includes: large and may reside anywhere within the State of Oregon. Once that per-
(A) Providing information to consumers that is designed to enhanceson’s term expires and he or she is not reappointed, the position will again

the image or sale of barley, rye, triticale, canola or mustard; be_ subje_ct to the geographic qualification requirements of subsection (3) of
(B) Consumer Education; this sectloniq .
(C) Nutrition Education; and Stat. Auth.: ORS 57.6, 2003 OL Ch. 604

A E)D) Providing funding to another person or entity to carry out any of at,::sén;{%lﬁf,n ff‘;ggﬁg Cs;f ngc 2(',_%%4

the above.

(b) Advertising and product promotion does not include the act of car- 679-030-0030
rying out or conducting research, as defined in subsection (5) of this ruleRemoval of Commissioners
or the communication of the results of research findings to peers through The Commission may recommend that the Director of the
scientific journals, but includes the communication of the results of Department of Agriculture remove a commissioner from office, and declare
research findings if the purpose of that communication is to enhance thehe position vacant for the following reasons:

image or sale of Grains. (1) Two consecutive unexcused absences from regularly scheduled

(2) Consumer Education. The term “Consumer Education” means anymeetings, or other neglect of duty of office;
program or action utilizing or funding public relations, advertising or other (2) Use of the commission appointment for financial gain or to avoid
means devoted to educating the general public. financial detriment;

(3) First Purchaser, Handler, Purchaser. The terms “First Purchaser,” (3) Unauthorized use or disclosure of confidential information;
“Handler,” and “Purchaser” have the meanings given in Oregon Laws (4) Conduct in violation of Oregon government standards and prac-
2003, chapter 604. tices laws;

(4) Nutrition Education. The term “Nutrition Education” means any (5) Misappropriation or misuse of commission funds;
program or action intended to broaden the understanding of sound nutri- (6) Failure to satisfy one or more qualifications for appointment;
tional principles including the role of barley, rye, triticale, canola or mus- (7) Failure to work for the positive economic benefit of the commod-
tard in a balanced diet; ity.

(5) Research. “Research” means any type of test, study, or analysis. Stat. Auth.: ORS 576, 2003 OL Ch. 604
Research may include research concerning how to enhance the image or ~ Stats. Implemented: ORS 576, OL Ch. 604
o Hist.: GRAIN 1-2004, f. & cert. ef. 1-20-04
sale of barley, rye, triticale, canola or mustard, as well as research concern-
ing use, production, product development, quality, nutrition, or other char-g79.030-0040

acteristics of said commodities. hai i
r her Offi
Stat. Auth.: ORS 576, 2003 OL Ch. 604 ¢ aJAand O”t ertoth CTrSt | " f the C ission before th
Stats. Implemented: ORS 576, OL Ch. 604 nnually, at the last regular meeting ot the Commission betore the
Hist.: GRAIN 1-2004, f. & cert. ef. 1-20-04 end of the fiscal year, the Commission will elect from its members a Chair
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and a Vice Chair who will serve until their successors are elected and qual- (2) Members of the Hop Commission will have the following qualifi-
ified. The Chair or Vice Chair may resign as such or may be removed fromcations, which will continue during the term of office of the member:
that position by vote of four Commissioners. If the Chair or Vice Chair (a) One member of the commission will be a member of the public

ceases to be a Commissioner, the office will be vacant and a successor willith an active interest in the positive economic development, production
be selected at the next regular meeting of the Commission. The Chair wiland/or marketing of the commaodity, but who is not associated with the pro-
preside over all meetings of the Commission. The Vice Chair will act in lieu duction or handling of hop;

of the Chair when the Chair is unable to perform the duties of the office of (b) A majority of the members will be producers;

Chair or while the office is vacant. (c) At least one member will be a handler;

Stat. Auth.: ORS 576, 2003 OL Ch. 604 (d) All members who are not a handler or the public member will be

Stats. Implemented: ORS 576, OL Ch. 604 pl’OdUCGI’S

Hist.: GRAIN 1-2004, f. & cert. ef. 1-20-04 Stat. Auth.: 2003 OL Ch. 604, ORS 576

®cccccccee Stats. Implemented: 2003 OL Ch. 604, ORS 576
Department of Agricunure’ Hist.: HOP 1-2004, f. & cert. ef. 1-16-04
Oregon Hop Commission
9 ch pter o3 643-030-0030
Lhapter 545 Removal of Commissioners

Adm. Order No.: HOP 1-2004 The Commission may recommend that the Director of the
Filed with Sec. of State: 1-16-2004 Department of Agriculture remove a commissioner from office, and declare

the position vacant for cause, including the following reasons:

Certified to be Effective: 1-16-04 . )
. o 1) Two consecutive unexcused absences, or other neglect of duty in
Notice Publication Date: 12-1-03 Ofﬁce(; ) 9 y

Rules Adopted: 643-010-0030, 643-030-0010, 643-030-0020, (2) Use of the commission appointment for financial gain or to avoid
643-030-0030, 643-030-0040 financial detriment;
Subject: These rules implement the provisions of 2003 Oregon (3) Unauthorized use or disclosure of confidential information;
Laws, Chapter 604 (SB 854) that relate to the number, term, quali-  (4) Conduct in violation of Oregon government standards and prac-
fications, removal and other aspects of commodity commissionefices laws; . ) .
appointment, service and removal, including the appointment of a (%) Misappropriation or misuse of commission funds;

- L (6) Failure to satisfy one or more qualifications for appointment.
public member. These rules may also address other organizational g auth.: 2003 OL ch. 504, ORS 576
aspects of the commission and, where necessary may address the Stats. Implemented: 2003 OL Ch. 604, ORS 576
commission’s assessment rate if necessary to meet the limits in 2003 ~ Mist: HOP 1-2004, f. & cert. ef. 1-16-04
Oregon Laws, Chapter 604 (section 39) or penalties for non-paymengss 030.0040
of assessment as stated in 2003 Oregon Laws, Chapter 604 (sectigair and Other Officers
42). In addition, these rules may include exemptions from assess-  Annually, at the first regular meeting of the Commission at the begin-
ments based on commodity quantities, types of commodity sale, oning of the new fiscal year, the Commission will elect from its members a
types of commodity producer. 2003 OR Laws Chapter 604 (sectiorfhair, Vice Chair, Treasurer, and Secretary who will serve until their suc-

9). cessors are elected and qualified. The Chair, Vice Chair, Treasurer, or
Rules Coordinator: Michelle L. Palacios—(503) 633-2922 Secretary may resign as such or may be removed from that position by vote
of five Commissioners. If the Chair, Vice Chair, Treasurer, or Secretary
643-010-0030 ceases to be a Commissioner, the office will be vacant and a successor will
Penalties be selected at the next regular meeting of the Commission. The Chair will

(1) In addition to the penalties prescribed in ORS 576.991, any per_preside over all meetings of the Commission. The Vice Chair will act in lieu

son who delays transmittal of funds beyond the time set by a commissior®f the Chair when the Chair is unable to perform the duties of the office of
will pay a penalty of ten (10) percent of the amount due and will also payChair or while the office is vacant, the Treasurer will oversee the financial

one and one-half (1 1/2) percent interest per month on the unpaid balanc&€cords of the Commission, and the Secretary will oversee the written
of the assessment records of the Commission.
o ) ) ) Stat. Auth.: 2003 OL Ch. 604, ORS 576
(2) Acommission may waive the penalty and interest described above  gias. ﬁnmemenmd: 2003 OL Ch, 604, ORS 576

upon showing of good cause. Hist.: HOP 1-2004, f. & cert. ef. 1-16-04
Stat. Auth. 2003 OL Ch. 604, ORS 576 cessesenes
e 200 o v 7 Department o Consume and Business Services
Building Codes Division
643-030-0010 Chapter 918
Number of Commissioners, Terms
The Oregon Hop Commission will consist of nine commissioners Adm. Order No.: BCD 1-2004(Temp)
appointed by the Director of the Oregon Department of Agriculture for a Filed with Sec. of State: 1-29-2004
term of three years or, if for a term following a prior term for that person, Certified to be Effective: 1-29-04 thru 7-26-04

ending three years from the date of expiration of any prior term. Notice Publication Date:

Stat. Auth.. 2003 OL Ch. 604, ORS 576 .

St:tsA Illjnplemented: 2003 OL Ch. 604, ORS 576 RUI_%Amended' 918'0_(_)8'0030 .

Hist.: HOP 1-2004, f. & cert. ef. 1-16-04 Subject: Amends the filing date deadline of code change proposals

submitted to the Division from February 1 to April 1.

643-030-0020 o Rules Coordinator: Louann P. Rahmig—(503) 373-7438
Qualifications of Commissioners

(1) For purposes of this rule: 918-008-0030

(a) A“producer” is a person growing or producing within this state or Check List and Time Line for Code Change Submittals
procuring within the state, its rivers or the offshore waters, but not the (1) Amendments to theElectrical Specialty Code, Structural
Columbia River, for commercial handling within the state, a commodity for Specialty Code, M echanical Specialty Code, Plumbing Specialty Code
market, or receiving a share thereof as landowner, landlord, tenant, shareand theOne and Two Family Dwelling Specialty Code shall be consid-
cropper, boat skipper or otherwise. A producer must have paid the comered for adoption following one of the two following timelines:
mission assessment on the commodity in each of the preceding three cal-  (a) Notices shall be sent to interested parties and the general public
endar years. advising of the due date for code change submittals;

(b) A“handler” is any producer, processor, distributor or other person (b) April 1 or August 1 — A complete code change proposal, includ-
engaged in handling or marketing of or dealing in the commaodity, whethering those filed under ORS 455.030 by “interested persons,” shall be filed
as owner, agent, employee, broker or otherwise. A handler must have coith the division for consideration. All filings received or made “complete”
lected the commission assessment, if any, each of the preceding three cafter April 1 or August 1 shall be deferred to the next regular submission
endar years. date;
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(c) The division shall submit proposed amendments received under918-030-0900
subsection (a) of this section to the appropriate board or its delegated conRevocation, Cancellation or Suspension of License
mittee for review and recommendations; In accordance with ORS Chapter 183, the director may revoke, can-
(d) If the board refers proposals to one or more committees for reviewcel or suspend a contractor license, business license or registration to con-
and comments the committee shall submit recommen-dations to the boardjuct business when the contractor or business holds more than one license
(e) The board or its delegated committee shall submit its recommen-under ORS 479.510 to 479.945, 480.510 to 480.670, chapter 447 and chap-
dations to the administrator no later than 180 days from the date of formater 460, if the contractor or business:
submittal under subsection (b) of this section. The board or its delegated (1) Does not meet the minimum qualifications prescribed in ORS
committee shall attach the cost findings on recommended amendments a#50.085, 479.630, 480.630 or 447.030, any rule adopted thereunder;

required by ORS 455.030 and recommend an implementation schedule; (2) Falsifies an application;

(f) Following receipt of a board response under subsection (e) of this (3) Establishes a pattern of conduct that may include:
section, the administrator shall notify the amendment proponent within the (a) Working or employing persons without proper license or certifica-
time provided in ORS 455.030(5) and, if relevant, begin rulemaking; tion;

(9) If rulemaking is begun, a notice shall be filed scheduling a public (b) Making, directing or supervising installations that are unsafe or do
hearing. A division report shall be provided to the appropriate board fol- not meet minimum safety standards; or
lowing the hearing; (c) Failing to meet the minimum requirements in the State Building

(h) Formal action on proposed amendments shall be taken by thecode; or
appropriate board and administrator in the year of the effective date of the (4) Any other activity prejudicial to the electrical, plumbing, elevator
amendments. Amendments adopted in this process shall be available igr hoiler or pressure vessel safety programs under ORS 479.510 to 479.945,
final printed form 60-90 days prior to the effective date; and 480.510 to 480.670, chapter 447 and chapter 460, or any rules adopted
(i) All code amendments shall have an April 1 or October 1 effective thereunder.
date. Stat. Auth.: Ch. 75, 2003 OL
(2) Exceptions for Filings under ORS 455.030 and Temporary Rules: Stats. Implemented: Ch. 75, 2003 OL
(a) Filings received expressly under ORS 455.030 shall be initially Hist.: BCD 2-2004, f. 2-13-04, cert. ef. 4-1-04
evaluated by the division to determine if a temporary rule is justified under ceeeeeenes . .
183.335. If justified, it shall be processed under subsection (b) of this sec- Department of Consumer and _BusmessSerwces,
tion. If not, it shall be processed under section (1) or (2) of this rule; and Insurance Division
(b) Temporary code amendments shall be processed and adopted Chapter 836
regardless of the time lines established in this rule when allowed by ORS .
183.335. In all cases, board consultation requirements under ORS 455.036,dm' Qrder No.: 1D 1-2004
shall be followed. Nothing shall prevent consideration of a related perma—F'led with Sec. of State: 2-3-2004

nent rule in connection with adoption of a temporary rule. Certified to be Effective: 2-3-04
(3) The submission dates in this rule shall be followed by all personsNotice Publication Date: 12-1-03

except when: RulesAmended: 836-052-0700
(a) Controversial proposals are involved; Subject: This rulemaking amends the Insurance Division rule that
(b) It is necessary to respond to statutory mandates; adopts the Oregon Practitioner Credentialing Application and the

(c) Additional findings or documentation are required; or

(d) When legal consultation is necessary. Oregon Practitioner Recredentialing Application in order to incor-

(4) Nothing in the schedules established in sections (1) and (2) of thisporat.e.recent Char?g’?s recomme_nde_d by the Adwsory Committee on
rule prevents a board from internally generating proposed adoptions orPhyS'C'an Credentialing Information in the Office for Oregon Health

amendments of codes if it meets the submission date to the administratd?lan Policy and Research. The applications allow collection of uni-
for rule adoption. form information needed by health care service contractors to cre-
[Publications: Publications referenced are available from the agency.] dential and recredential physicians seeking designation as partici_
Stat. Auth.: ORS 447.020, 455.030 & 479.730 . . -
Stats. Implemented: ORS 447.020, 455.030 & 479.730 pating providers for health plans. The Director of the Department of
Hist.: BCD 26-1994, f. & cert. ef. 11-15-94; BCD 6-1997, f. & cert. ef. 4-1-97; BCD 1- Consumer and Business Services and the Director of Human serv-

2004(Temp), f. & cert. ef. 1-29-04 thru 7-26-04 ices are required to adopt identical rules in a timely manner to carry
seesereree out the recommendations.
Adm. Order No.: BCD 2-2004 The Oregon Practitioner Credentialing Application with the
Filed with Sec. of State: 2-13-2004 changes incorporated may be accessed at www.ohpr.state.or.us/advi-
Certified to be Effective: 4-1-04 sory/CredentialMenu.htm. The Oregon Practitioner Recredentialing
Notice Publication Date: 1-1-04 Application with the changes incorporated may be accessed at
RulesAdopted: 918-030-0100, 918-030-0900 www.ohpr.state.or.us/advisory/RecredentialMenu.htm.

Subject: Adopts rules establishing a process that allows contractorsRules Coordinator: Sue Munson—(503) 947-7272
and business holders to renew licenses on one form, pay one fee and

have one renewal date. 836-052-0700
Rules Coordinator: Louann Rahmig—(503) 373-7438 Physician Credentialing, Health Care Service Contractors

(1) The Oregon Practitioner Credentialing Application and the
918-030-0100 Oregon Practitioner Recredentialing Application, both of which were
Contractor Licensing Expiration Dates approved by the Advisory Committee on Physician Credentialing

(1) Notwithstanding any other provision of rule or law, all contractor Information (ACPCI) on November 14, 2000, are adopted with respect to
and business licenses established under ORS 479.510 to 479.945, excépralth care service contractors as Exhibits 1 and 2 to this rule.
elevator contractors, and ORS Chapter 447 shall be issued for a period of  (2) Each health care service contractor shall use the application forms
two years and expire on July 1. adopted in section (1) of this rule

(2) The division, with the approval of the appropriate advisory board, (3) This rule is adopted pursuant to the authority of ORS 442.807 for
shall establish license categories for contractors or businesses who hold twitie purpose of enabling the collection of uniform information necessary for
or more contractor or business licenses established under ORS 479.510 twalth care service contractors to credential physicians seeking designation
479.945, 480.510 to 480.670, chapter 447 and chapter 460 that are valid f@s a participating provider for a health plan, thereby implementing ORS

two years. 422.800 to 422.807 with respect to health care service contractors.
Stat. Auth.: Ch. 75, 2003 OL, ORS 447.030, 670.410 Stat. Auth.: ORS 422.807
Stats. Implemented: Ch. 75, 2003 OL, ORS 447.030, 670.410 Stats. Implemented: ORS 422.800- 422.807
Hist.: BCD 2-2004, f. 2-13-04, cert. ef. 4-1-04 Hist.: ID 12-2001, f. & cert. ef. 10-15-01; ID 1-2004, . & cert. ef. 2-3-04
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cert. ef. 10-13-00 thru 4-10-01; WCD 1-2001(Temp), f. & cert. ef. 1-12-01 thru 7-10-01;
WCD 3-2001(Temp) f. & cert. ef. 4-13-01 thru 10-9-01; WCD 6-2001(Temp), f. & cert. ef.
7-13-01 thru 1-8-02; WCD 9-2001(Temp), f. & cert. ef. 10-12-01 thru 4-9-02; WCD 1-
2002(Temp), f. & cert. ef. 1-15-02 thru 7-13-02; WCD 5-2002(Temp), f. 4-12-02, cert. ef. 4-
15-02 thru 10-11-02; WCD 8-2002(Temp), f. 7-12-02 cert. ef. 7-15-02 thru 1-10-03; WCD
11-2002(Temp), f. 10-11-02, cert. ef. 10-15-02 thru 4-12-03; WCD 1-2003(Temp), f. & cert.
ef. 1-15-03 thru 7-13-03; WCD 2-2003, f. 1-15-03 cert. ef. 2-1-03; WCD 4-2003(Temp), f.
4-14-03, cert. ef. 4-15-03 thru 10-11-03; WCD 7-2003(Temp), f. & cert. ef. 7-15-03 thru 1-
10-04; WCD 1-2004(Temp), f. & cert. ef. 1-21-04 thru 7-18-04

ececccccos

Department of Consumer and Business Services,
Workers' Compensation Division
Chapter 436

Adm. Order No.: WCD 1-2004(Temp)

Filed with Sec. of State: 1-21-2004

Certified to be Effective: 1-21-04 thru 7-18-04
Notice Publication Date: .
RulesAmended: 436-035-0500 Department of Corrections
Subject: Promulgation of temporary disability standards to address Chapter 291

the impairment of an individual worker in: WCD files BAC-1997, Adm. Order No.: DOC 2-2004(Temp)

GAD-9630 and HAE-2463. Filed with Sec. of State: 1-20-2004
Rules Coordinator: Fred Bruyns—(503) 947-7717 Certified to be Effective: 1-20-04 thru 7-18-04

Notice Publication Date:

436-035-0500
Temporary Rule Promulgation for Individual Claims RulesAmended: 291-117-0020

(1) This rule applies to the rating of permanent disability under Subject: These rule amendments are necessary to allow the depart-
Chapter 656 in individual cases pursuant to ORS 656.726(4)(f)(C) whichment to continue to address safety concerns identified by the State
requires the director to stay the reconsideration proceeding and adopt tenfire Marshal’s Office concerning the control and storage of inmate
porary rules in cases where the director finds that the worker’s impairmenpersona| property in inmate living quarters. Based on those safety
is not adequately addressed in the disability standards. concerns the department has changed the type of storage container

(2) Temporary rules promulgated pursuant to ORS 656.726(4)(f)(C)
will be incorporated by reference to the Workers’ Compensation Division
claim file number and will be applicable solely to the rating of that claim.
The temporary rule will be effective upon filing with the Secretary of State
and elapse 180 days thereafter in accordance with ORS 183.335(6)(a).

(3) Notice of adoption of temporary rules will be given by mailing a

copy of the temporary rule to the affected parties and to others as provide

in OAR 436-001-0000(3).
BAC-1977 As a result of the accepted perilymph fistula and resulting
surgery with fat grafting, the worker is unable to perform heavy lifting,

working at heights, excessive bending and activities that require excessivi

head movement. The standards do not address this disability. The Direct
finds this loss of function similar to the loss of function experienced with a
chronic condition and assigns an impairment value of 5% unschedule

impairment of the auditory system. This value shall be combined with any
other applicable unscheduled impairment values. Notwithstanding OAR

436-035-0003, this rule applies only to WCD file No. BAC-1977.

GAD-9630 As a result of the accepted fractures and laceration of the

right fingers and hand with post traumatic neurologic dysfunction the work-
er experiences a loss of function due to cold intolerance. The standards
not address cold intolerance due to neurologic dysfunction. The Directo
finds this loss of function similar to the loss of function experienced with

Class 3 vascular dysfunction and assigns an impairment value of 35% of
the right hand. See OAR 436-035-0110(6). This value shall be combined

with any other applicable impairment values for the involved right hand.
Notwithstanding OAR 436-035-0003, this rule applies only to WCD file
no. GAD-9630.

HAE-2463 This worker was injured when she cut her index finger

with a knife. As a result of the accepted conditions and the surgeries to
repair the injured nerves and tendons, there was a resulting loss of sens

tion in the left index finger. The Director assigns an impairment value of
14% for the loss of sensation in the proximal and middle phalanges of th
left index finger. This value shall be combined with other applicable
impairment values for the left index finger. Notwithstanding OAR 436-

035-0003, this rule applies only to WCD file no. HAE-2463.
Stat Auth.: ORS 656.726(4)
Stats Implemented: ORS 656.268(6); ORS 656.726(4)(f)(C)
Hist.: WCD 16-1992(Temp), Case #A58-7576 & Case #D60-5352, f. & ef. 12-31-92 - 6-29-
93; WCD 2-1993(Temp), Case #A58-2159, B59-4533, E61-4228, & 159-2031, f. & ef. 4-28-
93 - 10-25-93; WCD 4-1993, f. & cert. ef. 6-29-93; WCD 5-1993(Temp), Case #164-3064, f.
& cert. ef. 9-2-93 - 3-2-94; WCD 6-1993(Temp), Case #164-3064, f. & cert. ef. 10-22-93 - 4-
19-94; WCD 4-1994(Temp), f. & cert. ef. 5-26-94; WCD 6-1994(Temp), f. & cert. ef. 7-15-
94; WCD 8-1994(Temp), f. & cert. ef. 8-31-94; WCD 11-1994(Temp), f. & cert. ef. 11-10-
94; WCD 1-1995(Temp), f. & cert. ef. 1-26-95; WCD 2-1995(Temp), f. & cert. ef. 3-2-95;
WCD 3-1995(Temp), f. & cert. ef. 4-13-95; WCD 4-1995(Temp), f. & cert. ef. 5-31-95;
WCD 5-1995(Temp), f. & cert. ef. 7-11-95; WCD 14-1995(Temp), f. & cert. ef. 10-5-95;
WCD 16-1995(Temp), f. & cert. ef. 11-2-95; WCD 19-1995(Temp), f. & cert. ef. 12-7-95;
WCD 4-1996(Temp), f. & cert. ef. 2-1-96; WCD 11-1996(Temp), f. & cert. ef. 3-20-96;
WCD 15-1996(Temp), f. & cert. ef. 7-3-96, WCD 18-1996, f. 8-6-96, cert. ef. 8-7-96; WCD
22-1996(Temp), f. & cert. ef. 10-31-96; WCD 1-1997, f. 1-9-97, cert. ef. 2-15-97; WCD 2-
1997(Temp), f. & cert. ef. 1-15-97; WCD 3-1997(Temp), f. 3-12-97, cert. ef. 3-13-97; WCD
6-1997(Temp), f. & cert. ef. 5-14-97; WCD 12-1997(Temp), f. & cert. ef. 9-9-97; WCD 4-
1998(Temp), f. & cert. ef. 3-31-98 thru 9-26-98; WCD 7-1998(Temp), f. 7-13-98, cert. ef. 7-
15-98 thru 1-11-99; WCD 9-1998(Temp), f. & cert. ef. 10-15-98 thru 4-12-99; WCD 1-
1999(Temp), f. 1-12-99, cert. ef. 1-15-99 thru 7-13-99; WCD 5-1999(Temp), f. & cert. ef. 4-
15-99 thru 10-12-99; WCD 10-1999(Temp), f. & cert. ef. 7-15-99 thru 1-10-2000; WCD 12-
1999(Temp), f. 10-14-99, cert. ef. 10-15-99 thru 4-12-00; WCD 1-2000(Temp), f. 1-12-00,
cert. ef. 1-14-00 thru 7-12-00; WCD 5-2000(Temp), f. 4-13-00, cert. ef. 4-14-00 thru 10-10-
00; WCD 7-2000(Temp), f. 7-14-00, cert. ef. 7-14-00 thru 1-9-01; WCD 8-2000(Temp), f. &
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that previously had been used throughout the department by inmates
for storage of authorized legal materials in their assigned living quar-
ters.

Rules Coordinator: Carolyn Schnoor—(503) 945-0933

91-117-0020
uthorized Personal Property in Department of Corrections Facilities
(Other Than at Intake)
(1) Each inmate may possess authorized personal property and state-
gssued clothing not to exceed the capacity of container(s) located in the
mate’s assigned housing area designated by the functional unit manager
or the storage of inmate personal property. Except as provided in these

Jules, all inmate personal property must be stored in the designated storage

container(s) when not in use. Inmate personal property required to be stored
in designated storage container(s), which does not fit, shall be considered
excess property and shall be confiscated and disposed of in accordance with
the procedures set forth in the section entitled Control of Property (OAR
291-117-060). The following authorized items are not subject to the space

dr@strictions referred to above, and need not be stored in the designated stor-
;Age container(s):

(a) One approved musical instrument;

(b) One television, one radio, and/or one radio/tape player;

(c) Medically necessary and approved prosthesis.

(2) Authorized Personal Property: Each inmate is authorized to pos-
sess only the following personal property items, subject to the space restric-
tions provided in these rules (where applicable):

(a) Television/Radio/Tape Player:

(A) In Department of Corrections facilities that are designated for and
ggrmit individual television viewing and/or radio/tape player use, inmates
may possess one personally-owned television, and one radio or one

éadio/tape player (including headphones) purchased through the facility

canteen, or where applicable, one Department-issued radio and/or head-
phones;

(B) An existing personally-owned television, radio or radio/tape play-
er possessed by an inmate in a Department of Corrections facility prior to
the effective date of this rule may be retained by the inmate until transfer or
release.

(b) Jewelry: One plain, smooth wedding band, without stones or pro-
trusions, and one watch purchased through the canteen.

(c) Religious Items: Items authorized for religious use by inmates in
accordance with the rule on Religious Activities (Inmate) that are pur-
chased through the canteen or authorized in writing by the staff chaplain.
Written authorization for religious items not available for purchase through
the facility canteen shall appear on a Personal Property Record (CD 353)
and shall transfer with the inmate to other Department of Corrections facil-
ities. Violation of the written authorization or alteration or use of a religious
item for other than its intended purposes shall result in confiscation of the
item and/or disciplinary action.

(d) Personal and authorized books, magazines, newspapers, unframed
photos, personal mail, and canteen purchased items.

(e) Authorized Legal Material:

(A) Each inmate is authorized to possess in his/her assigned cell or
other living quarters, and in the facility law library, legal material in or
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directly pertaining to his/her own pending and active case(s)/lawsuit(s)from his/her assigned cell or housing area or from the facility law library).
before the courts or paroling authorities, not to exceed the capacity of storThe request must be directed to and approved by the facility library coor-
age container(s) designated by the functional unit manager for storage aflinator, and identify the specific file folder(s) requested by case number
inmate personal property and such additional storage container(s) as thend name. Removal and exchange of excess authorized legal material from
department may make available for purchase and specifically authorize foresignated storage outside the facility law library shall be documented on
storage of authorized legal material in the inmate’s assigned cell or othethe Excess Authorized Legal Material Inventory List (CD 1242a) and a
living quarters Legal Material Transaction form (CD 1242). Both the inmate and the
(B) Indigent Inmates: An inmate lacking sufficient funds in his/her responsible employee shall sign the inventory list and transaction forms.
trust account to pay for an additional storage container(s) for storage of (D) Possession of Authorized Legal Material by Assigned Inmate
authorized legal material in the inmate’s assigned cell or other living quar-Legal Assistants: Assigned inmate legal assistants are authorized to receive
ters will be provided with an additional storage container(s) upon writtenand possess legal material pertaining to another inmate’s pending and
request of the facility library coordinator or other official designated by the active case(s)/lawsuit(s) before the courts or paroling authorities, only in
functional unit manager. The written request must be accompanied by dhe facility law library, at the request of the inmate seeking assistance, for
signed Inmate Withdrawal Request Form (CD 28). The inmate’s trustpurposes of assisting the inmate with legal research and the preparation and
account will be debited by canteen for collection of the cost(s) of the con-filing of legal documents with the courts and paroling authorities.
tainer(s) as funds become available. (f) Oregon driver’s license (for individual inmates assigned to mini-
(C) Excess Authorized Legal Material: A reasonable amount of securemum security facilities who have received written authorization from the
space for storage of excess authorized legal material will be provided fofunctional unit manager for work-related activity only). Written authoriza-
inmate use, on an as-needed and availability basis, in the facility law librarytion must accompany the driver’s license throughout the inmate’s incarcer-
and/or in such other storage areas as designated by the functional unit maation.
ager. If an inmate accumulates large amounts of authorized legal material ~ (9) Personal Clothing:
that exceeds the capacity of storage available to the inmate in histher ~ (A) Each inmate may possess personal footwear purchased through
assigned cell or other living quarters, the following procedures will be uti- the facility canteen. Except as authorized in subsections (B) and (C), other
lized to provide for the inmate’s access to and security of such materials: Personal clothing is authorized only if medically necessary and approved.
(i) The inmate shall organize and inventory his/her authorized excess _ _ (B) An inmate participating in an approved work release program at a
legal material by case number, and place the material in letter-sized accofMinimum custody facility may be authorized by the functional unit manag-
dion file folder(s) with flap supplied by the Department. All folders shall be €' to possess additional items of personal clothing (including footwear)
labeled with the inmate’s name and SID number, and with the case numbepecessary for the approved work activity. Upon return to a medium or max-
and name on the flap, and shall be secured. The inmate shall complete dfiUm custody facility, those additional items will be disposed of in accor-
Excess Authorized Legal Material Inventory List (CD 1242a). The original dance with Control of Property (OAR 291-117-060(2)). .
shall be placed in the inmate’s working file, one copy shall be retained by (C) Existing personal footwear acquired through authorized means

the inmate, and one copy shall be placed with the material to be storecd Possessed by an inmate prior to the effective date of this rule may be
Upon completion of the inventory list, the material shall be collected by retained by and transfer with the inmate to other Department of Corrections

designated employee(s) and placed in a designated storage area(s). If t ilities. . )
facility law library has been designated for storage of excess authorized (1) Musical Instruments: o _
legal material, the inmate may collect and place his/her excess authorized __(A) Each inmate may possess one acoustic guitar or other stringed

legal material under staff supervision in the area designated for storage iff'Strument similar to and no larger than a guitar, or one harmonica,
the facility law library. ordered/purchased through the facility canteen from a vendor approved by

(ii) Only legal material in or directly pertaining to the inmate's own the Department of Corrections. In addition, each inmate may possess sup-

pending and active case(s)/lawsuit(s) before the courts or paroling authori.pc"'ttlng ec:w{)ment as ilpr?rqpnate ;n_d l'fte?: O.n?( instrument case, one
ties, shall be authorized for storage. All material shall be subject to cursor)}nS rument strap, one pitch pipe, and Six piastic picks. .
review by employees to ensure compliance with these and other (B) Instrument strings will be available for purchase through the facil-
Department rules. Any material which is determined by employees, with'Y can(t:eez ona otne-for-on_e e;xg:hetnge batS|s. d " . "

the assistance of legal counsel where necessary, to not directly pertain to the .( ) An existing musical Instrumen (and suppor INg equipmen )
inmate’s own pending and active case(s)/lawsuit(s) before the courts 0facqwred through authorized means and possessed by an inmate prior to the

paroling authorities, shall be collected by two designated employees anfgggtsl\ée udn?:aesso Ihtg Ii?exl(es)rpsac)j/ett):r%ei;aégetg br):eg;itlggqﬁaedﬂgt:!stliatgstfheer soarfe
placed in a standard storage box(es) with interlocking flap for storage pend- ’ . - P i~ ’
secure, orderly and/or efficient operation of the facility.

ing disposition in accordance with procedures set forth in the section enti- (i) Cosmetic Appliances (female inmates only): Each female inmate

tled Control of Property (OAR 291-117-060). : - f L
(iiiy Upon recepivin)g/; (awritten order from)an employee, an inmate shall may possess one electric hair dryer and one electric curling iron/brush pur-
! chased through the facility canteen.

have a reasonable period of time, not to exceed one week (seven calendar ™ [ep NOTE: Forms referenced are available from the agency.]
days), within which to organize and inventory his/her legal material, and Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.075
complete an Excess Authorized Legal Material Inventory List (CD 1242a). aii:tls_-(':fgpi%fq%f;tgd% %stl 17789-2;‘05 ‘2%37-2_2% 5‘233-1%3;12?% :ri3-)07f5& of 2581 Cb 6.1981
In the event the inmate refuses to organize and inventory hls/ht_ar EXCESS ("o el 5581 CD 21.1985, 1 & ef. 8.2.85 CD 14_1957'1 f & ef 2-6.87, CD 11.
authorized legal material as ordered, the inmate shall receive a misconduct  1992(Temp), f. 3-31-92, cert. ef. 4-15-92; CD 22-1992, f. & cert. ef. 10-9-92; DOC 2-
report and the material will be collected by designated employee(s) and 2004(Temp), f. & cert. ef. 1-20-04 thru 7-18-04
placed in a standard storage box(es) with interlocking flap for storage. The esesccccee
box(es) Yvill be Iabel_ed" with the inmate‘s name and SID number andAdm. Order No.: DOC 3-2004(Temp)
marked “Legal Material” and stored in a designated storage area. In N&iled with Sec. of State: 1-27-2004
event will such material be destroyed or removed from the facility by e : L
employees except as authorized and directed in writing by the inmate, i ertified to be Effective: 1-27-04 thru 7-25-04
accordance with procedures for disposition of inmate personal propertyNotice Publication Date:
provided in this rule. The inmate shall not have access to the stored matdRulesAmended: 291-013-0010, 291-013-0100, 291-013-0215
rial until he/she agrees to properly organize and inventory the material a$Subject: These rules amendments are necessary to clarify and reflect
ordered. In such event, the inmate will be permitted a reasonable amount @ change in operational policy and procedures governing the use of
time for this activity, not to exceed one week (seven calendar days). lethal force by Department of Corrections staff.

(iv) An inmate will be permitted reasonable access to his/her storedRules Coordinator: Carolyn Schnoor—(503) 945-0933
excess authorized legal material. Where space has been designated for the
storage of excess authorized legal material in the facility law library, 291-013-0010
inmates may access their stored excess authorized legal material throudbefinitions
normal law library access procedures. An inmate may request his/her (1) Airborne Craft: Any vehicle or device that enables air transporta-
authorized legal material from designated storage outside of a facility lawtion, such as, but not limited to, an airplane, helicopter or airborne balloon.
library at any time upon showing written documentation that an imminent (2) Co-Located Minimum Security Facility: A minimum security
court deadline (within 30 days) exists, or once each month, on an exchanggcility on the grounds of a medium or higher security facility, but not with-
basis, (i.e., by trading an equivalent amount of authorized legal materiain the fenced perimeter of this higher security facility.
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(3) Corporal Punishment: The use of physical force for the purpose of (24) Use of Force Continuum: A concept that force must be used start-

punishment. ing at the lowest level and should be escalated to higher levels on the con-
(4) Department of Corrections Facility: Any institution, facility or tinuum until a level is reached to control the situation.

staff office, including the grounds, operated by the Department of Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.030

) Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.030
Corrections. o ) ] ] ) Hist.: CD 35-1978, f. 11-9-78, ef. 11-13-78; CD 7-1982(Temp), f. & ef. 1-29-82; CD 12-
ectronic Immobilizing Devices: Security equipment designed to 1982, f. & ef. 3-19-82; CD 3-1983, f. & ef. 1-20-83; CD 40-1985, f. & ef. 8-16-85; CD 42-

5) Elect I bil D S ty td dt

stop, control or temporarily immobilize through the use of high voltage, 1986, f. & ef. 10-17-86; CD 26-1987, f. & ef. 6-5-87; CD 12-1988, . & cert. ef. 9-30-88; CD

| lectric shock 21-1988(Temp), f. & cert. ef. 12-30-88; CD 9-1989, . & cert. ef. 6-20-89; CD 20-1991, f. &

Oow amperage electric shock. o cert. ef. 8-28-91; CD 3-1995, f. & cert. ef. 1-19-95; CD 20-1995, f. 10-26-95, cert. ef. 11-1-
(6) Excessive Force: A type or amount of force beyond that which is 95; DOC 14-1998, . & cert. ef. 6-18-98; DOC 3-2004(Temp), f. & cert. ef. 1-27-04 thru 7-

reasonably necessary to control the situation and achieve the correctional — 25-04
objective; or the continued use of force after it is no longer reasonably nec-
essary. 291-013-0100

(7) Functional Unit Manager: Any person within the Department of LethaJlFolrEce | hall id bl ¢ trol
Corrections who reports to either the Director, an Assistant Director or (1) Employees shall consider every reasonable means of contro

S i . . before resorting to the use of lethal force.
admln_lstrgtor and has respons_lblllty for delivery of program services or (2) Use of Lethal Force in Medium or Higher Security Facilities:
coordination of program operations.

(8) Hogtie Method: Binding a person's wrists and ankles together Lethal force may be used to the extent that an employee reasonably

behind the back while i i believes it necessary to:
ehind the back while in a prone position. L . (a) Prevent imminent serious bodily injury or death to one’s self or
(9) Lethal Force: Physical force that has substantial risk of causing,  iher person
death. (b) To prevent escape by an inmate from secure custody, whether
(10) Level of Force: The type of force employed, amount of that type

- I ) ~ inside or outside the secure perimeter of the facility.
of force employed, and the circumstances within which the force is (c) To prevent or stop a riot or other group disturbance by inmates

employed. ) ) . ) ) _ where there is reason to believe an inmate poses a threat of escape or immi-
(11) Medium or Higher Security Facility: Amedium or higher securi- hant serious bodily injury or death to another person.
ty facility may house multiple custody classifications of inmates within its (d) To prevent an unauthorized person(s) or motor vehicle(s) from

secure perimeter, including minimum custody inmates. Security proce-attempting to breach the secure perimeter of the Department of Corrections
dures, including the use of lethal force, at medium or higher security facil-facility in order to assist in an escape or insurrection by an inmate(s).
ities will treat all inmates as if they are classified medium or higher custody. (e) To prevent or stop extensive damage or property if, and 0n|y if, it's

(12) Officer-in-Charge: That person designated by the functional unit joss or destruction would lead directly to escape or imminent serious bodi-
manager to supervise and make operational decisions in accordance witly injury or death to another person.

Department policy, rule or procedure during periods when the functional (f) To prevent or stop an inmate or other person from setting or
unit manager or officer-of-the-day are not readily available. spreading fire to or within a building within the secure perimeter of a

(13) Physical Force: The use of hands, other parts of the body, objectsDepartment of Corrections facility, where there is reason to believe the fire
instruments, chemical devices, electronic devices, firearms or other physiposes a threat of escape or imminent serious bodily injury or death to anoth-
cal methods used to restrain, subdue, control, intimidate or to compel perer person.
sons to act in a particular way, or to stop acting in a particular way. (g) Any inmate moving toward an unauthorized motor vehicle or air-

(14) Planned Use of Force: The use of force in situations where timeborne craft, whether inside or outside the secure perimeter of the facility,
and circumstances allow for consultation with, and approval by, highershall be considered to be a potential escape attempt. Shots shall not be fired
ranking employees, and where there is some opportunity to plan the actuat an airborne craft in a flight over the perimeter, landing, on the ground, or
use of force. taking off from the facility except in self defense to one’s self or another

(15) Reactive Use of Force: The use of force in situations where timeperson where the situation is a clear and immediate threat to life.
and circumstances do not permit approval by higher ranking employees, or  (3) Use of Lethal Force in Stand Alone Minimum Security Facilities:
consultation or planning. Lethal force may not be used to prevent the escape of an inmate from a

(16) Reasonable Force: The use of physical force to achieve a legitiStand along minimum security facility. o ) o
mate correctional objective, where the type and amount of force are con-  (4) Use of Lethal Force in Co-Located Minimum Security Facilities:
sistent with the situation and the objective to be achieved:; and where alter-€thal force may not be used to prevent the escape of an inmate from a co-
natives to physical force are unavailable or ineffective; and where the forcdocated minimum security facility if it can be ascertained the inmate is clas-
used is the minimum necessary to control the situation. sified as minimum custody. N .

(17) Secure Custody: Custody exercised upon a person under the (5) Use of Lethal Force When Supervising Minimum Custody
jurisdiction of the Department of Corrections by means of physical con-"mates Engaged in Work Crews or Other Approved Activities in the
finement within a facility of the Department of Corrections, or direct phys- COmmunity: Supervisors of minimum custody inmates engaged in work
ical supervision of a person with or without use of restraints while outside CTEWs or other authorized activities in the community are not authorized to
a Department of Corrections facility. use lethal force to prevent an escape. . .

(18) Security Equipment: Firearms, ammunition, batons, chemical (6) Use of Lethal Force During Transporting of Inmates: An employ-

. . S L - .~ ee may use lethal force when transporting an inmate(s) to the extent that an
agents, security restraints, electronic immobilizing devices, and similar

devices employee reasonably believes it necessary to:
(19') Security Restraints: Handcuffs, temporary cuffs, leg irons, belly (a) Prevent imminent serious bodily injury or death to the employee
' : ' ' or an

. s . - . ) . other person.
chains, restraining chairs, and other similar equipment designed to restrict (b) Prevent the escape of an inmate classified as medium custody or
and control the person’s movement from injuring himself/herself, others

*higher.
and escape. . ) . (c) Lethal force may not be used if the inmate is classified as mini-
(20) Show of Force: A demonstration of the current ability to use mym custody and the inmate is not being transported with an inmate(s) who
force, such as the massing of officers or tactical squads. is classified as medium custody or higher.
(21) Stand Alone Minimum Security Facility: A minimum security (7) Warning:
facility that is not on the grounds of a medium or higher security facility. (a) Prior to resorting to the use of lethal force against an inmate or

(22) Therapeutic Restraints: A type of restraint applied to an inmategther person, time and circumstances permitting, an employee shall first
for medical or mental health treatment, and designed to limit an inmate'sissue an appropriate warning to the inmate or other person in a readily
movement. The kinds of restraints that may be used for therapeutic purposinderstandable fashion.
es include, but are not limited to, leather, rubber or canvas restraints for the  (b) An appropriate warning may include, but is not limited to, one or
arms, legs and upper torso. more of the following:

(23) Use of Force: Any situation in which an employee uses physical (A) Shouting;
force against an inmate or other person, except those situations in which  (B) Blowing a whistle;
security restraints are used in a standard manner for arrest, escort, or trans-  (C) Hand signals; or
port, or in which therapeutic restraints are used. (D) Firing a warning shot.
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(c) Warning shot: A warning shot is the least preferred method of
warning. It should be used only in situations where other warning methods
are not practical or effective, and when there is a target that is sufficiently
large to minimize the risk of harm to others from a missed shot or ricochet.

(d) Time and circumstances permitting, an employee shall attempt to
warn an inmate that is observed to be:

(A) Entering or inside a restricted security perimeter zone;

(B) Tampering with or cutting security perimeter equipment or
fence/wall;

(C) On or climbing a security fence/wall;

(D) Moving toward any motor vehicle or airborne craft in an obvious
attempt to escape;

(E) Engaged in any other behavior that is a clear or obvious attempt
to escape; or

(F) Engaged in any behavior that poses serious bodily injury or death

to oneself or another person.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.030
Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.030
Hist.: CD 3-1995, f. & cert. ef. 1-19-95; DOC 14-1998, f. & cert. ef. 6-18-98, Renumbered
from 291-013-0155; DOC 3-2004(Temp), f. & cert. ef. 1-27-04 thru 7-25-04

291-013-0215
Lethal Force

(1) Employees shall consider every reasonable means of control
before resorting to the use of lethal force.

(2) Employees authorized to carry firearms may use lethal force only
under the circumstances and situations described in OAR 291-013-0100

(3) A warning shot will not be used in the community before the use
of lethal force. Other practical warning methods will be used, if time and
circumstances permit, before using lethal force.

(4) Firearms will not be fired at or from a moving vehicle or airborne
craft, except in self defense or defense of another from the imminent use of
lethal force.

(5) Firearms will not be used if innocent people are in the line of fire.
Stat. Auth.: ORS 179.040, 423.020, 423.030 & 423.030

Stats. Implemented: ORS 179.040, 423.020, 423.030 & 423.030

Hist.: CD 3-1995, f. &cert. ef. 1-19-95; DOC 14-1998, f. & cert. ef. 6-18-98; DOC 3-
2004(Temp), f. & cert. ef. 1-27-04 thru 7-25-04

Department of Fish and Wildlife
Chapter 635

Adm. Order No.: DFW 4-2004(Temp)

Filed with Sec. of State: 1-22-2004

Certified to be Effective: 2-1-04 thru 7-29-04

Notice Publication Date:

RulesAmended: 635-023-0090

Subject: Amend rules to establish sturgeon sport fishing season in
the Columbia River downstream of Bonneville Dam.

Rules Coordinator: Cristy Mosset—(503) 947-6033

635-023-0090
Inclusionsand Modifications

(1) The 2004 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede0@de
Oregon Sport Fishing Regulations.

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 19-1994(Temp), f. 3-31-94, cert. ef.
4-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 46-1994(Temp), f. 7-29-94, cert.
ef. 8-1-94; FWC 52-1994(Temp), f.8-24-94, cert. ef. 8-27-94; FWC 62-1994(Temp), f. 9-12-
94, cert. ef. 9-16-94; FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 72-
1994(Temp), f. 10-7-94, cert. ef. 10-8-94; FWC 8-1995, f. 2-1-95, cert. ef. 2-6-95; FWC 11-
1995, f. & cert. ef. 2-9-95; FWC 14-1995(Temp), f. 2-15-95, cert. ef. 2-16-95; FWC 31-
1995(Temp), f. 4-21-95, cert. ef. 4-24-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 61-
1995(Temp), f. 7-24-95, cert. ef. 8-1-95; FWC 67-1995(Temp), f. 8-25-95, cert. ef. 8-27-95;
FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC
12-1996(Temp), f. 3-26-96, cert. ef. 4-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC
49-1996(Temp), f. & cert. ef. 8-30-96; FWC 72-1996 f. 12-31-96, cert. ef. 1-1-97; FWC 7-
1997(Temp), f. 2-6-97, cert. ef. 3-11-97; FWC 10-1997, f. & cert. ef. 2-28-97; FWC 11-
1997(Temp), f. 2-27-97, cert. ef. 3-1-97; FWC 22-1997(Temp), f. 4-2-97, cert. ef. 4-5-97;
FWC 28-1997(Temp), f. 5-2-97, cert. ef. 5-5-97; FWC 50-1997(Temp), f. 8-26-97, cert. ef.
9-2-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-
24-98 thru 4-24-98; DFW 29-1998(Temp), f. 4-16-98, cert. ef. 4-20-98 thru 4-24-98; DFW
32-1998(temp), f. & cert. ef. 4-24-98 thru 10-15-98; DFW 34-1998, f. & cert. ef. 5-4-98;
DFW 46-1998, f. & cert. ef. 6-9-98; DFW 78-1998(Temp), f. 9-18-98, cert. ef. 9-21-98 thru
9-25-98; DFW 81-1998(Temp), f. 10-6-98, cert. ef. 10-7-98 thru 10-23-98; DFW 85-
1998(Temp), f. & cert. ef. 10-26-98 thru 12-31-98; DFW 88-1998(Temp), f. & cert. ef. 11-
23-98 thru 12-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 13-1999(Temp), f.
3-2-99, cert. ef. 3-11-99 thru 6-15-99; DFW 23-1999(Temp), f. 4-9-99, cert. ef. 4-17-99 thru
4-23-99; DFW 25-1999, f. & cert. ef. 4-16-99 thru 4-23-99; DFW 29-1999(Temp), f. & cert.
ef. 4-23-99 thru 10-20-99; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 42-1999(Temp), f. 6-9-
99, cert. ef. 6-12-99 thru 10-20-99; DFW 50-1999(Temp), f. & cert. ef. 7-16-99 thru 12-9-99;
DFW 60-1999(Temp), f. 8-27-99, cert. ef. 8-30-99 thru 9-17-99; DFW 64-1999(Temp), f. 9-
13-99, cert. ef. 9-14-99 thru 9-17-99; DFW 67-1999(Temp), f. & cert. ef. 9-17-99 thru 12-
31-99; DFW 73-1999(Temp), f. 9-28-99 & cert. ef. 9-29-99 thru 10-22-99; DFW 77-
1999(Temp), f. & cert. ef. 10-1-99 thru 12-31-99; DFW 78-1999 f. & cert. ef. 10-4-99; DFW
96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 11-2000(Temp), f. 3-14-00, cert. ef. 3-16-00 thru
3-31-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 18-2000(Temp), f. 4-6-00, cert. ef. 4-8-
00 thru 10-5-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 32-2000(Temp), f. 6-14-
00, cert. ef. 6-19-00 thru 10-5-00; DFW 35-2000(Temp), f. 6-27-27, cert. ef. 6-28-00 thru 7-
31-00; DFW 53-2000(Temp), f. 8-25-00, cert. ef. 8-28-00 thru 12-31-00; DFW 57-
2000(Temp). f. 8-31-00, cert. ef. 9-1-00 thru 10-5-00; DFW 58-2000(Temp), f. & cert. ef. 9-
1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 7-2001(Temp), f. & cert. ef. 2-26-01 thru 4-30-01;
DFW 17-2001(Temp), f. 4-4-01, cert. ef. 4-9-01 thru 10-6-01; DFW 18-2001(Temp) f. &
cert. ef. 4-12-01 thru 4-30-01; DFW 19-2001(Temp), f. 4-17-01, cert. ef. 4-21-01 thru 8-5-
01; DFW 25-2001(Temp), f. 4-24-01, cert. ef. 4-25-01 thru 4-29-01; DFW 28-2001, f. & cert.
ef. 5-1-01; DFW 35-2001(Temp), f. & cert. ef. 5-4-01 thru 5-8-01; DFW 37-2001(Temp), f.
& cert. ef. 5-11-01 thru 7-31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01;
DFW 64-2001(Temp), f. & cert. ef. 7-24-01 thru 12-31-01; DFW 71-2001(Temp), f. 8-10-01,
cert. ef. 9-1-01 thru 12-31-01; DFW 82-2001(Temp), f. 8-29-01, cert. ef. 8-30-01 thru 12-31-
01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 88-2001(Temp), f. 9-
15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 15-2002(Temp), f.
& cert. ef. 2-20-02 thru 8-18-02; DFW 16-2002(Temp), f. 3-1-02 thru 8-28-02; DFW 26-
2002, f. & cert. ef. 3-21-02; DFW 29-2002(Temp), f. 4-4-02, cert. ef. 4-6-02 thru 10-3-02;
DFW 40-2002(Temp), f. 4-25-02, cert. ef. 4-28-02 thru 10-3-02; DFW 43-2002(Temp), f. &
cert. ef. 5-3-02 thru 10-3-02; DFW 45-2002(Temp), f. 5-7-02, cert. ef. 5-8-02 thru 10-3-02;
DFW 46-2002(Temp), f. 5-7-02, cert. ef. 5-8-02 thru 10-3-02; DFW 64 2002(Temp), f. 6-27-
02, cert. ef. 6-28-02 thru 12-20-02; DFW 69-2002(Temp), f. 7-10-02 cert. ef. 7-11-02 thru
12-31-02; DFW 71-2002(Temp), f. 7-10-02 cert. ef. 7-13-02 thru 12-31-02; DFW 79-
2002(Temp), f. 7-29-02, cert. ef. 8-5-02 thru 12-31-02; DFW 91-2002(Temp) f. 8-19-02,cert.
ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-
1-02); DFW 94-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 105-
2002(Temp), f. 9-20-02, cert. ef. 9-23-02 thru 12-31-02; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 16-2003(Temp), f. 2-27-03, cert. ef.
3-1-03 thru 7-1-03; DFW 28-2003(Temp), f. & cert. ef. 4-3-03 thru 7-1-03; DFW 35-2003,
f. 4-30-03, cert. ef. 5-1-03; DFW 36-2003, f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 46-
2003(Temp), f. 5-29-03, cert. ef. 5-30-03 thru 10-1-03; DFW 52-2003(Temp), f. 6-13-03,
cert. ef. 6-21-03 thru 12-15-03; DFW 54-2003(Temp), f. 6-23-03, cert. ef. 6-28-03 thru 12-
24-03; DFW 55-2003(Temp), f. 6-27-03. cert. ef. 6-30-03 thru 12-26-03; DFW 72
2003(Temp), f. 7-25-03, cert. ef. 7-28-03 thru 12-31-03; DFW 99-2003(Temp), f. 9-24-03,
cert. ef. 10-1-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 4-
2004(Temp), f. 1-22-04, cert. ef. 2-1-04 thru 7-29-04

Adm. Order No.: DFW 5-2004(Temp)
Filed with Sec. of State: 1-26-2004
Certified to be Effective; 2-2-04 thru 4-1-04

(2) The Columbia River from Wauna powerlines (River Mile 40) Notice Publication Date:
upstream to Bonneville Dam, all adjacent Washington tributaries, and theRules Amended: 635-041-0065

Willamette River downstream of Willamette Falls (including Multnomah gybject: Amend rules in the winter season for Treaty Indian fishers
%‘a”rée') E_gpen tg éhe r(;etengon_ of hstufrg”eon_, three 3""}’5 per weekin the Columbia River above Bonneville Dam. Revisions consistent
ursday, Friday, and Saturday, during the following periods: with action taken January 23, 2004 by the Columbia river Compact.

(a) Sunday, February 1, 2004 through Saturday, July 31, 2004, and . o
(b) Friday, October 1, 2004 through Friday, December 31, 2004. Rules Coordinator: Cristy Mosset—(503) 947-6033

(3) The Columbia River from Wauna powerlines (River Mile 40) 635-041-0065
downstream to the mouth at Buoy 10, including Youngs Bay, and all adja-Winter Salmon S n
cent Washington tributaries, is open to the retention of sturgeon seven days
per week during the following periods:

(a) Thursday, January 1, 2004 through Friday, April 30, 2004; and

(b) Saturday, May 15, 2004 through Friday, July 23, 2004.

(4) During the fishing period as identified in section (3)(b) of this
rule, only sturgeon 45-60" in overall length may be retained.

(5) All other specifications and restrictions as outlined in the current

2004 Oregon Sport Fishing Regulations apply.
Stat. Auth.: ORS 496.138, ORS 496.146 & ORS 506.119
Stats. Implemented: ORS 496.162 & ORS 506.129

(1) Salmon, steelhead, shad, sturgeon between 4 and 5 feet in length,
walleye and carp may be taken for commercial purposes from the Columbia
River Treaty Indian Fishery, Zone 6, from 12 noon February 2, 2004 to 12
noon March 21, 2004.

(2) There are no mesh size restrictions.

(3) Closed areas are set forth in OAR 635-041-0045, with the excep-
tion of Spring Creek Hatchery, remain in effect.

(4) Sale of platform and hook-and-line caught fish is allowed during
open commercial fishing seasons.
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(5) In the Columbia River Treaty Indian Fishery, Zone 6, between the permits to any Department office, so that only one valid permit per
Bonneville Dam and The Dalles Dam, effective 12 noon, February 2, 2004species gear category is held.
through 12 noon, March 21, 2004, sturgeon 45-60" in overall length may (3) Issuance of permits:
be taken for commercial purposes. (a) Except for new hagfish permits in 2004, if the number of applica-
(6) In addition to regulations as defined in OAR-041-0005 through tions received by the filing date is less than the number of permits available,
OAR-041-0030, sturgeon 45-60" in overall length may be taken for subsis-all applicants who have submitted complete applications shall be issued a
tence purposes from that area as identified in section (5) of this rule. permit within 14 days of the filing date.

Stat. Auth.: ORS 183.325 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered
from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-
1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;
FWC 2-1985, f. & ef. I-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),
f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;
FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-
1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC
20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-
1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-
1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),
f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.
3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-
1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &
cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;
Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;
DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-
00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction
5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-
01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002. f. & cert. ef. 2-1-02; DFW
11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-
8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-
2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.
3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW
5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04

(A) Any remaining permits shall be issued on a first-come, first-
served basis, within 14 days of receipt of each completed application, until
the maximum number of permits is issued. Priority shall be based on post-
mark or date-stamped date;

(B) The names of applicants who did not receive a permit shall be
placed on an alternates list, in the order they are received, until the next
annual filing date. Applicants whose names are placed on the alternates list
shall be refunded their permit fee minus a $10 application fee. Permits
which become available before the end of the year shall be made available
to the alternates list, in the order listed. The applicant shall be notified of an
available permit and shall resubmit a complete application and permit fee
within 30 days of the date the notification is mailed. The permit shall be
issued within 14 days of receipt of the resubmitted application and fee. If
an alternate fails to apply, he shall forfeit the permit and the permit shall
then be made available to the next name on the alternates list.

(b) Except for new hagfish permits in 2004, if the number of applica-
tions received by the filing date is greater than the number of permits avail-
able, the Department shall determine first how many applications there are
with preference points as accrued under OAR 635-006-0915, except for
new species that have qualification restrictions set forth in OAR 635-006-
0850. Evidence of landings must be supplied by the applicant and submit-
ted with the application.

ececccccoe

Adm. Order No.: DFW 6-2004(Temp)
Filed with Sec. of State: 1-28-2004
Certified to be Effective: 1-31-04 thru 3-31-04

(A) If the number of these applicants does not exceed the number of
permits, they shall be given all available permits and any remaining appli-
cants shall be placed in a lottery;

(B) If the number of applicants who have preference points exceeds
. S " the number of permits, then these applicants only shall be placed in a lot-
Notice Publication Date: tery, and grouped by the number of preference points they have accrued for
RulesAmended: 635-006-0910 o ) each species gear category. Applicants with the highest number of prefer-
Subject: Suspend deadline for new applications and potential lotteryence points for each species gear category will be drawn first. Applicants
for Developmental Fisheries Permits for hagfish fishery. having the highest number of preference points per species gear category
Rules Coordinator: Cristy Mosset—(503) 947-6033 will be drawn next. This permit issuance process will continue through
descending numbers of preference points until all the available permits
have been issued, unless all qualified applicants with preference points
have been issued permits prior to that point. Permits shall be issued within

635-006-0910
Procedures for Issuance, Transfer and Renewal of Developmental
Fisheries Species Per mits 14 days of the lottery;
(1) Applications: _ ) o (C) In addition, remaining applicants (who do not have preference
(8) An applicant for a permit must submit a complete application in noints) shall be placed in a lottery and their names shall be drawn;
writing accompanied by an annual fee of up to $75. The application shall (D) The Department then shall prepare an alternates list, in which
include the species of fish to be taken, the method and gear proposed to Bgyjicants who have preference points are listed first (in the order drawn),
used, and the area from which the Developmental Fisheries Species are i\ thereafter remaining applicants are listed, in the order in which they

be taken, and other information as the Department may require; were drawn. All applicants whose names are placed on the alternates list

postrg?rkize)c(ici?t dﬁ;igﬁg%g:é""&y Cf;lﬁlaert; lapgclifﬁg0;:apqg]§tist;igef%?i\;‘?§hall be refunded their permit fee minus a $10 application fee. Any permits

. ) S vailable before the end of the year shall be made available to the first name
species added to the developmental fishery list in OAR 635-006-0850, andl, o 4jternates list. The applicant shall be notified of an available permit
thereafter by the annual filing date of February 1 of the year of issue.

S . _and shall resubmit a complete application and permit fee within 30 days of
stam;()/g)d/?)?/p;:sﬂgrilf%f ?r?;( ;éz?orﬁgr:g:, r;#j‘t be postmarked or date the date the notification is mailed. The permit shall be issued within 14 days

o : : : of receipt of the resubmitted application and fee. If an alternate fails to
a first(izjmezagif—zgf\:g?)t;;?ss for new hagfish permits will be accepted on apply for the lottery permit within 30 days, he shall forfeit such permit and
(©) An épplication shall be considered complete if it is legible, has all t_he permit shall then be made available to the next name on the alternates

information requested on the form, and is accompanied by the required fe St.

in full. Any application which is not complete shall be returned and, unless . : o :

it is thereafter resubmitted and deemed complete by the filing date, the indiMitte€ voluntarily turning in a permit. ) )

vidual shall not be considered to have applied in a timely manner; ~ (4) Persons to whom permits are issued: Permits shall be issued to
(d) Before applying for a permit, an applicant must first have obtained &ither a vessel or an individual person when hand harvest methods are used.

the appropriate vessel license (or individual license if permit is issued toThe permit holder is the owner or controller of the vessel or the individual

(c) Permits may be made available before the end of the year by a per-

individual) for the year the permit will be issued.
(2) Number of permits allowed:

person when hand harvest methods are used.
(5) Transfer of permits: Permits for Developmental Fisheries Species

(a) An individual shall not submit more than one application, per per- are not transferable to another person or entity; provided however that per-

mittee, for each developmental fishery species gear category;

mits may be transferred to another vessel owned or controlled by the per-

(b) No permittee who holds a valid developmental fisheries permit mit holder up to two times annually.
may apply for any additional permits for the same species gear category (&) In the event of the death of a permit holder, the permit of the
unless the Department proposes to deny that permit; deceased may be issued to an immediate family member as defined by
(c) If a permittee, who holds a permit at issue either before the OAR 635-006-0810. Permit transfer shall require a copy of the death cer-
Commission or a court of law, is awarded another permit for the sametificate and the original permit, and must be requested by the family mem-
species gear category through the lottery and thereafter prevails before thaer to the deceased which shall be presumed by possession of the permit
Commission or in court, the permittee shall immediately surrender one ofand death certificate.
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(b) To transfer a permit, a permittee shall first apply on a form pro- (3) Effective February 2, 2004, a maximum of twenty green or white
vided by the Department and shall include a $25 transfer fee; sturgeon in the aggregate may be possessed or sold by each participating

(c) No transfer shall be considered effective until the permittee hasvessel during each calendar week (Sunday through Saturday) of the open
received approval from the Department and an updated permit. fishing periods.

(6) Renewal of permits: (4) Sturgeon and salmon must be delivered to wholesale fish dealers,

(a) Permits may be renewed by submission, to the Department, of theanners, or fish buyers undressed (in the round).
appropriate fee and a complete application date-stamped or postmarked  (5) It is unlawful to:
before January 1 of the year for which renewal is sought, except renewal (a) Take sturgeon and salmon by angling from any vessel that is
applications for box crab permits must be postmarked or date-stampeengaged in commercial fishing (including the period of time the gear is
before December 1 of the year prior to which renewal is sought; fished) or has been engaged in commercial fishing on that same day or has

(b) An application for renewal shall be considered complete if it is commercially caught sturgeon or salmon aboard;
legible and has all information requested on the form and is accompanied  (b) Steal or otherwise molest or disturb any lawful fishing gear;
by the required fee in full. Any application which is not complete shall be (c) Keep any fish taken under a commercial license for personal use;
returned, and unless it is thereafter resubmitted and deemed complete  (d) Remove the head or tail of any sturgeon taken for commercial pur-
before the deadline listed in (6)(a) above, the individual shall not be con-poses prior to being received at the premises of a wholesale fish dealer or
sidered to have applied for renewal in a timely manner; canner,;

(c) It is the responsibility of the permit holder to ensure an application (e) Sell or attempt to sell unprocessed or processed sturgeon eggs that
is complete and is filed in a timely manner. Failure of the Department tohave been taken from the Columbia River below Bonneville Dam;
return an application for incompleteness or of an individual to receive a (f) Purchase from commercial fishermen sturgeon eggs which have
returned application shall not be grounds for treating the application as havbeen removed from the body cavity prior to sale;
ing been filed in a timely and complete manner; (g) Have in possession any green sturgeon smaller than 48 inches or

(d) In addition to timely and complete filing to renew a permit, a per- larger than 66 inches in overall length or any white sturgeon smaller than
mittee must annually lawfully land the required pounds and/or landings list-48 inches or larger than 60 inches in overall length;
ed in OAR 635-006-0850. However, if a permittee obtained a permit later (h) Gaff or penetrate sturgeon in any way while landing or releasing
than July 1 of the prior year, the permittee shall not be required to make thé-
annual landing requirement by the following January. Instead, at the next ~ (6) The Sandy River closed sanctuary, described in OAR 625-042-
renewal thereafter, the permittee shall be required to demonstrate the ann@005, is in effect during the fishing periods described in subsection 2 of this
al landing requirement was fulfilled during the first full year in which the rule.
permit was held.

(e) Landings made by one vessel can not be used for qualification to
renew more than one permit per permit category in any given year.

(f) In addition to the above landing requirements, logbooks required
under OAR 635-006-0890 must be turned into an ODFW office by the
application deadline for renewal of a permit.

(7) Authority of Director: Consistent with OAR 635-006-0810
through 635-006-0950, the Director is authorized to issue Developmental
Fisheries Permits under the authority of ORS 506.460.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 85, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-

78; FWC 2-1979, f. & ef. 1-25-79; Renumbered from 635-035-0320; FWC 6-1980, f. & ef.
1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82; FWC 20-

1982(Temp), f. & ef. 3-25-82; FWC 3-1983, f. & ef. 1-21-83; FWC 4-1984, f. & ef. 1-31-84;
FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-
1987, f. & ef. 1-23-87; FWC 8-1992, f. & cert. ef. 2-11-92; FWC 11-1993, f. 2-11-93, cert.
ef. 2-16-93; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-94; FWC 16-1994(Temp), f. & cert. ef.
3-3-94; FWC 3-1997, f. & cert. ef. 1-27-97; FWC 8-1997(Temp), f. & cert. ef. 2-14-97; FWC
42-1997, f. & cert. ef. 8-4-97; DFW 2-1998(Temp), f. 1-9-98, cert. ef. 1-12-98 thru 1-23-98;
DFW 58-1998(Temp.), f. & cert. ef. 8-4-98 thru 8-21-98; DFW 82-1998(Temp), f. 10-6-98,

Stat. Auth.: ORS 506.109 & ORS 506.119

Stats. Implemented: ORS 506.129 & ORS 506.450

Hist.: FWC 85-1994, f. 10-31-94, cert. ef. 11-1-94; FWC 2-1996, f. & cert. ef. 1-23-96; FWC
1-1997, f. & cert. ef. 1-16-97; DFW 3-1998, f. & cert. ef. 1-12-98; DFW 93-1998, f. & cert.
ef. 11-25-98; DFW 30-2001, f. & cert. ef. 5-4-01; DFW 102-2001, f. & cert. ef. 10-23-01;
DFW 119-2001, f. & cert. ef. 12-24-01; DFW 48-2002(Temp), f. & cert. ef. 5-13-02 thru 11-
8-02; DFW 116-2002, f. & cert. ef. 10-21-02; DFW 112-2003, f. & cert. ef. 11-14-03; DFW
112-2003, f. & cert. ef. 11-14-03; DFW 6-2004(Temp), f. 1-28-04, cert. ef. 1-31-04 thru 3-
31-04

ececccccoe

cert. ef. 10-7-98 thru 10-23-98; DFW 84-1998(Temp), f. & cert. ef. 10-22-98 thru 10-23-98;
DFW 86-1998(Temp), f. & cert. ef. 10-28-98 thru 10-30-98; DFW 87-1998(Temp), f. & cert.
ef 11-5-98 thru 11-6-98; DFW 101-1998, f. & cert. ef. 12-24-98; DFW 7-1999(Temp), f. 2-
12-99 & cert. ef. 2-15-99 thru 2-19-99; DFW 11-1999(Temp), f. 2-24-99, cert. ef. 2-25-99
thru 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99 thru 8-6-99; Administrative correc-
tion 11-17-99; DFW 95-1999(Temp), f. 12-22-99, cert. ef. 12-26-99 thru 1-21-00; DFW 3-
2000, f. & cert. ef. 1-24-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 80-2000(Temp), f, 12-
22-00, cert. ef. 1-1-01 thru 3-31-01; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 115-
2001(Temp), f. 12-13-01, cert. ef. 1-1-02 thru 3-31-02; DFW 9-2002, f. & cert. ef. 2-1-02;
DFW 11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 134-2002(Temp), f. & cert. ef.

12-19-02 thru 4-1-03; DFW 8-2003(Temp), f. 1-27-03, cert. ef. 1-28-03 thru 4-1-03; DFW
10-2003(Temp), f. & cert. ef. 2-3-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert.
ef. 1-1-04 thru 4-1-04; DFW 7-2004(Temp), f. & cert. ef. 2-2-04 thru 4-1-04

ececccccos

Adm. Order No.: DFW 7-2004(Temp)

Filed with Sec. of State: 2-2-2004

Certified to be Effective: 2-2-04 thru 4-1-04
Notice Publication Date: Adm. Order No.: DFW 8-2004(Temp)
RulesAmended: 635-042-0135 Filed with Sec. of State: 2-2-2004

Subject: Amend rules to establish vessel limits for commercial stur- Certified to be Effective: 2-2-04 thru 7-31-04

geon fishing seasons in the Columbia River below Bonneville Dam.Notice Publication Date:

Amend fishing seasons to include historical data. Revisions consisRU/€sAmended: 635-070-0000, 635-070-0005

tent with action taken February 2, 2004 by the Columbia River Com-Subjéct: Amend rule to change the open dates for the Upper North

pact. Ump_ua elk_ hunt (Hunt 222A) to I_\lovember 20-26,_ 2004. Open dates

Rules Coordinator: Christy Mosset—(503) 947-6034 published in the 2004 Oregon Big Game Regulations are November
13-19, 2004, which would overlap the entire SW Cascade Muzzle-

635-042-0135 loader Hunt (200M2) in this area. Such an overlap will cause sig-

Sturgeon Season nificant hunter conflicts.

(1) Sturgeon may be taken for commercial purposes from the Rules Coordinator: Cristy Mosset—(503) 947-6034
Columbia River below Bonneville Dam during commercial salmon fishing
seasons with the same fishing gear authorized for the taking of salmon. 635-070-0000
(2) Sturgeon and salmon may be taken for commercial purposes fronPur pose and General | nformation

the Columbia River below Bonneville Dam during commercial (1) The purpose of these rules is to establish season dates, bag limits,

sturgeon/salmon fishing seasons using gill nets with a minimum mesh sizereas, methods and other restrictions for hunting Cascade and Coast elk

of nine inches and a maximum mesh size of 9 3/4 inches. Adipose finpursuant to ORS Chapter 496.

clipped salmon and sturgeon only may be sold from this fishery. The open (2) Controlled hunt tag numbers for 2004 are liste@ables 1 and2

fishing periods are as follows: 6:00 a.m. Tuesday, January 13, 2004 to 6:0@nd are adopted and incorporated into OAR chapter 635, division 070 by

a.m. Wednesday, January 14, 2004; 6:00 a.m. Tuesday, January 20, 2004 teference.

6:00 a.m. Wednesday, January 21, 2004; 6:00 a.m. Tuesday, January 27, (3) OAR chapter 635, division 070 incorporates, by reference, the

2004 to 6:00 a.m. Wednesday, January 28, 2004; 6:00 a.m. Tuesdayequirements for hunting western Oregon elk set out in the document enti-

February 3, 2004 to 6:00 a.m. Wednesday, February 4, 2004; and 6:00 a.rtled “2004 Oregon Big Game Regulations,” into Oregon Administrative

Tuesday, February 10, 2004 to 6:00 a.m. Wednesday, February 11, 2004.Rules. Therefore, persons must consult tB804 Oregon Big Game
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Regulations’ in addition to OAR Chapter 635, to determine all applicable May, June or July, except as authorized by the Fish and Wildlife
requirements for hunting western Oregon elk. The annual Oregon BigCommission.

Game Regulations are available at hunting license agents and regional, dis-  (7) It is unlawful for any person to trap for furbearers or unprotected
trict and headquarters offices of the Oregon Department of Fish andmammals using:

Wildlife. Notwithstanding this, th€004 Oregon Big Game Regulations
are amended to change the open season for Hunt 222A-Upper N. Umpgqua
on page 76. The new language can be found under 635-070-0005.

[Publications: Publications referenced are available from the agency.]

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 41-1988, f. & cert. ef. 6-13-88; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-1997,
f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-1997, f. & cert. ef. 12-
29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert. ef. 1-14-99; DFW 47-

1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00; DFW 30-2000, f. &
cert. ef. 6-14-00; DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 47-2001, f. & cert. ef. 6-
13-01; DFW 121-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 59-2002, f. & cert. ef. 6-11-02;
DFW 2-2003, f. & cert. ef. 1-17-03; DFW 9-2003(Temp), f. & cert. ef. 1-28-03 thru 6-16-03;
DFW 50-2003, f. & cert. ef. 6-13-03; DFW 119-2003, f. 12-4-03, cert. ef. 4-1-04; DFW 130-
2003(Temp), f. & cert. ef. 12-24-03 thur 3-1-04; DFW 8-2004(Temp), f. & cert. ef. 2-2-04
thru 7-31-04

635-070-0005
Controlled Coast Elk Rifle Hunts

Hunt 222A — Hunt Name; Upper N. Umpqua:

(1) Bag Limit: one antlerless elk.

(2) Open Season: November 20-26, 2004.

(3) Hunt Area: 80% public lands. That part of Unit 21 in Umpqua

River drainage and that part of Unit 22 in N Umpqua River drainage).

Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 37-1982, f. & ef. 6-25-82; FWC 28-1983, f. & ef. 7-8-83; FWC 34-1984, f. & ef.
7-24-84; FWC 43-1985, f. & ef. 8-22-85; FWC 35-1986, f. & ef. 8-7-86; FWC 44-1987, f.
& ef. 7-6-87; FWC 17-1988, f. & cert. ef. 3-10-88; FWC 41-1988, f. & cert. ef. 6-13-88;
FWC 19-1989, f. & cert. ef. 3-28-89; FWC 68-1989, f. & cert. ef. 8-15-89; FWC 28-1990, f.
& cert. ef. 3-21-90; FWC 60-1990, f. & cert. ef. 6-21-90; FWC 24-1991, f. & cert. ef. 3-12-
91; FWC 48-1992, f. & cert. ef. 7-15-92; FWC 36-1993, f. & cert. ef. 6-14-93; FWC 46-
1993, f. & cert. ef. 8-4-93; FWC 18-1994, f. 3-30-94, cert. ef. 5-1-94; FWC 40-1994, f. &
cert. ef. 6-28-94; FWC 6-1995, f. 1-23-95, cert. ef. 4-1-95; FWC 54-1995, f. & cert. ef. 6-20-
95; FWC 17-1996, f. 4-10-96, cert. ef. 4-15-96; FWC 35-1996, f. & cert. ef. 6-7-96; FWC 9-
1997, f. & cert. ef. 2-27-97; DFW 8-2004(Temp), f. & cert. ef. 2-2-04 thru 7-31-04

(a) A steel leghold trap with a jaw spread greater than 9 inches.

(b) ANo. 3 or larger leghold trap not having a jaw spacing of at least
3/16 of one inch when the trap is sprung (measurement excludes pads on
padded jaw traps) and when the trap is placed in a manner that is not capa-
ble of drowning a trapped animal.

(c) The flesh of any game bird, game fish, game mammal for trap bait.

(d) Any instant-kill trap having a jaw spread of 9 inches or more in
any land set.

(e) Any toothed trap, or trap with a protuberance on the facing edge
of the jaws that is intended to hold the animal (except pads on padded jaw
traps).

(f) Or possessing the branded traps or snares of another unless in pos-
session of written permission or a bill of sale from the person to whom the
brand is registered.

(g) Sight bait within 15 feet of any leghold trap set for carnivores.

(8) Except for persons authorized to enforce the wildlife laws, it is
unlawful to disturb or remove the traps or snares of any licensed trapper
while he is trapping on public lands or on land where he has permission to
trap.

(9) All traps or snares set or used for the taking of furbearing or
unprotected mammals shall be inspected at least every 48 hours and all
trapped animals removed. This regulation does not apply to the taking of
predatory animals.

(10) Any person setting a trap for predatory animals, as defined in
ORS 610.002, must check the trap as follows:

(a) for killing traps and snares, at least once every 30 days and remove
all animals;

(b) for restraining traps and snares, at least once every 76 hours and
remove all animals. However, restraining traps and snares set by a person
owning, leasing, occupying, possessing or having charge of or dominion

Adm. Order No.: DFW 9-2004

Filed with Sec. of State: 2-11-2004

Certified to be Effective: 2-11-04

Notice Publication Date: 1-1-04

RulesAmended: 635-050-0045

Subject: Rules were amended to define “regular basis” trap check
requirements for predatory animals.

Rules Coordinator: Cristy Mosset—(503) 947-6033

over any land, place, building, structure, wharf, pier or dock or their agent,
and set for predatory animals damaging land, livestock or agricultural or
forest crops, shall be checked at least once every 7 days. Any person(s) act-
ing as an agent for a landowner shall have in their possession written
authority from the landowner or lawful occupant of the land. Such written
authority shall contain at least all of the following:

(A) The date of issuance of the authorization;

(B) The name, address, telephone number and signature of the person
granting the authorization;

(C) The name, address and telephone number of the person to whom
the authorization is granted; and

(D) The expiration date of the authorization, which shall be not later
than one year from the date of issuance of the authorization.

(11) A “killing trap” means a device used to kill a mammal as part of

635-050-0045
General Furbearer Regulations
The following general regulations apply to furbearer seasons:
for fu(rt)egpgrg?ésg:qEi?’zzetsogfﬂ?:u\tleglr? dfliéttiltﬁrs ggﬂsgtzghﬁgsbggstl'fgggfa killing trap system. A killing trap system is a system set with the intent to
- [kiII a mammal comprising a combination of: equipment (the trap and trig-
form to the Department at 2501 SW First Avenue or P.O. Box 59, Portland, er configuration), and set (including site modifications, lures, baits, loca-
Oregon 97207. The form shall be postmarked by April 15, 2003 for the gu ' Including » lures, ’
2002-03 seasons and April 15, 2004 for the 2003-04 seasons. Failure to thon and oth?r rele_va_lnt requ’lrements). ) .
so shall deny the license holder the opportunity to purchase a huntingl (12),A restraining trap” means ade"'?’? used to capture and re;tr_am
license for furbearers or furtakers license for the following furbearer sea-(Put not kill) a mammal as part of a restraining trap system. A restraining
son. trap system is a system set with the intent to capture and restrain (but not
(2) Any person may sell or exchange the hide, carcass, or any parki_ll) a mammal cqmprising a corjnbinat.ion o_f: equipment_ (the trap and _the
thereof, of any legally taken furbearing or unprotected mammal. trigger configuration), and set (.|nclud|ng site modifications, lures, baits,
(3) All traps and snares, whether set for furbearing or other unpro-location and other relevant requirements).
tected mammals, shall be legibly marked or branded with the owner’s (13) These general furbearer regulations do not apply to the trapping
license (brand) number that has been assigned by the Department; except gophers, moles, ground squirrels and mountain beaver.
that unmarked traps or snares may be set for nongame mammals unpro-  (14) When any furbearer or raw furbearer pelt is transferred to the
tected by law or Department regulations by any person or member of higossession of another person, a written record indicating the name and
immediate family upon land of which he is the lawful owner. A landowner address of the person from whom the raw pelt was obtained shall accom-
is required to register the location of such land with the Department andpany such transfer and remain with same so long as preserved in raw pelt
shall possess each year a free landowner’s license before hunting or trafierm.
ping furbearing mammals. (15) It is unlawful for any person to damage or destroy any muskrat
(4) No branded trap or snare may be sold unless accompanied by Bouse at any time except where such muskrat house is an obstruction to a
uniform bill of sale. private or public ditch or watercourse.
(5) Bobcat, raccoon and opossum may be hunted with the aid of an Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
artificial light provided the light is not cast from or attached to a motor Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
vehicle or boat. Hist.: FWC 59-1989, f. & cert. ef. 8-15-89; FWC 70-1990, f. & cert. ef. 7-25-90; FWC 60-
. . 1992, f. & cert. ef. 7-30-92; FWC 49-1994, f. & cert. ef. 8-12-94; FWC 43-1996, f. & cert.
(6) Use of dogs is permitted to hunt or pursue bobcat, raccoon, fox,

; ) 2 ¢ ) ¢ ef. 8-12-96; DFW 62-1998, f. & cert. ef. 8-10-98; DFW 39-2000, f. & cert. ef. 7-25-00; DFW
and unprotected mammals except in game bird nesting habitat during April, 73-2002, f. & cert. ef. 7-16-02; DFW 9-2004, f. & cert. ef. 2-11-04
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Adm. Order No.: DFW 10-2004 from the Department shall be received by the wholesale fish bait dealer
Filed with Sec. of State: 2-13-2004 beforgt ?rl\y tﬁuggg Z;/ei?gg rlzer??ay g(:scllég 506.119, 506.129, 508.530 & 508.535
g Lo at. Auth.: .

Certified to be Effective: 2-13-04 Stats. Implemented: ORS 506.129, 508.025, 508.040 & 508.550
Notice Publication Date; 1-1-04 Hist.: FC 246, f. 5-5-72, ef. 5-15-72; FC 274(74-6), f. 3-20-74, ef. 4-11-74; FWC 28, f. 11-

. 28-75, ef. 1-1-76, Renumbered from 625-040-0135, Renumbered from 635-036-0580; FWC
Rules Adopted: 635-005-0048 1-1986, f. & ef. 1-10-86; FWC 99-1987, f. & ef. 11-17-87; FWC 142-1991, f. 12-31-91, cert.
RulesAmended: 635-006-0210 ef. 1-1-92; FWC 22-1992(Temp), f. 4-10-92, cert. ef. 4-13-91; FWC 53-1992, f. 7-17-92,
Rules Repealed 635-005-0048(T), 635-006-0210(T) cert. ef. 7-20-92; FWC 16-1995(Temp), f. & cert. ef. 2-16-95; FWC 23-1995, f. 3-29-95, cert.

. . ef. 4-1-95; DFW 63-2003, f. & cert. ef. 7-17-03; DFW 117-2003(Temp), f. 11-25-03, cert. ef.
Subject: These rules permanently adopt and amend regulations tem-  15.1-03 thru 2-29-04; DFW 10-2004, f. & cert. f, 2-13-04

porarily in effect which requires all commercial fishermen to report

primary catch areas of Dungeness crab and include Dungeness cralym Order No.: DFW 11-2004

catch location details, as required, on the Fish Receiving Ticket, a?iled.with Sec. of State: 2-13-2004

time of landing. , Certified to be Effective: 2-13-04

Rules Coordinator: Cristy Mosset—(503) 947-6034 Notice Publication Date: 1-1-04

635-005-0048 RulesAdopted: 635-023-0125, 635-042-0022

Reporting Requirements RulesAmended: 635-042-0110, 635-042-0145, 635-042-0160, 635-

All commercial fisherman landing Dungeness crab must report the 042-0180

area of primary catch to the dealer at the time of landing. Rules Repealed: 635-023-0100
gigt-sf\ll:;h-lre%z;sgﬁgé%§g§-112299 &ijeq: The Columbia River C(_)mpact Agencies of Oregon and
Hist, DRW 117-2003(Temp), f. 11-25-03, cert. ef. 12-1-03 thru 2-29-04; DFW 10-2004, . & YVashington met, adopted guidelines and amended rules related to
cert. ef. 2-13-04 1) commercial fishing in the Columbia River below Bonneville
Dam and select areas;
635-006-0210 2) treaty Indian commercial, subsistence and ceremonial fishing

Fish Receiving Ticket — All Fish

(1) Except as provided in OAR 635-006-0211, for each purchase of N . - .
food fsh o helish b a censed wholesale fsh dealer,wholesale fish bait 3) sport fishing in the mainstem Columbia River.
dealer, food fish canner, or shellfish canner from a commercial fishermal ules Coordinator: Cristy Mosset—(503) 947-6034
or commercial bait fisherman, the dealer or canner shall prepare a Fisté35_023_0125
Receiving Ticket at time of landing. Fish receiving tickets are prenumberedSprin Sport Fisher
in books of 50 tickets. Fish dealers shall be required to account for all fish (gl) The 2004 Oyr on Sport Fishing Regulations provide require-
receiving tickets received from the Department. Fish receiving tickets shall € g Reg p q
E(TI iSS.UEd in numerical sequence. The fish receiving ticket shall include th%1dditional regulations may be adopted in this rule division from time to
ollowing: ' h .

(a) Fish dealer’s name and license number, including the buying sta-tlme’ and, to the extent of any inconsistency, they supersed20fte

tion and location if the food fish or shellfish were received at any location Oreg(()g)S})ﬁété{l}ﬂﬁgigegﬁeartlgngpen from January 1, 2004 through May
other than the licensed premises of the fish dealer; '

b) Date of landing: 15, 2004, from the mouth at Buoy 10 upstream to the I-5 Bridge; from
(b) F.aﬁ 0 any Ing; f h h . de. If not land dMarch 16, 2004 through May 15, 2004 from |-5 Bridge upstream to
(c) Fisherman's name from whom purchase is made. If not lande cgonneville Dam and from Tower Island power lines upstream to McNary

from a vessel, then fisherman’s commercial license number shall be added, plus the Oregon between Bonneville Dam and the Tower Island power
If received from a Columbia River treaty Indian, his/her tribal affiliation lines with the following restrictions:

and enrollment number as shown on the official identification card issued (a) Adipose fin-clipped chinook salmon, adipose fin-clipped steel-
by the U.S. Department of Interior, Bureau of Indian Affairs, or tribal gov- poad and shad may be retained. '

in the Columbia River above Bonneville Dam; and

ments for the Columbia River Zone and the Snake River Zone. However,

ernment, shall be used in lieu of an address or commercial fishing license; (b) All non-adipose fin-clipped chinook salmon and non-adipose fin-
_ (d) Boat name, boat Iicen_se number, and federal document or Statg"pped steelhead must be released immediately unharmed.

Marine Board number from which catch made; (c) Catch limits of two adult salmon or steelhead and five jacks per
(€) Fishing gear used by the fisherman; ) day are in effect as per permanent regulations.
(f) For salmon and Dungeness crab, zone or area of primary catch; (3) Effective February 16, 2004 through May 15, 2004, in the main-
(9) Species of food fish or shellfish received; stem Columbia River upstream of the Rocky Point/Tongue Point line it is
(h) Pounds of each species received: . unlawful to totally remove from the water any salmon or steelhead required
(A) Pounds may be determined using any one of the following meth-5 pe released.

ods: ) -~ (4) All other specifications and restrictions as outlined in the current
(i) Actual round weights based on certified scale measurements; 2004 Oregon Sport Fishing Regulations apply.
(i) Actual round weights measured using a hopper scale; [Publications: Publications referenced are available from the agency.]
(iii) Weights converted to round weight by multiplying the appropri- Stat. Auth.. ORS 496.138, 496.146, 506.119

ate conversion weight listed in OAR 635-006-0215. ati::s.'én;\’f\l,eﬂ?;é%i' ?f;scg‘ﬁe;ei’_f;’_ %izg
(B) Pounds shall include “weighbacks” by species. “Weighbacks” are B . o

those fish or shellfish with no commercial value. 635-042-0022
(i) For Columbia River sturgeon the exact number of fish received Spring Chinook Gill Net and Tangle Net Fisheries

and the actual round weight of that number of fish; (1) Adipose fin-clipped chinook salmon, sturgeon, and shad may be
(j) Price paid per pound for each species received; taken by gill net or tangle net for commercial purposes from the mouth of

(k) Signature of the individual preparing the fish receiving ticket; the Columbia River upstream to Kelley Point (Zones 1-3 and part of Zone

() Signature of the fisherman making the landing; 4).

(m) Species name, pounds and value of fish retained by fisherman for  (a) Individual fishing periods will not exceed sixteen hours in length
personal use. and may occur on Tuesdays and Thursdays, beginning February 24, 2004,

(2) Except as provided in OAR 635-006-0212 and 0213, the original depending upon results from test fisheries or full fleet fisheries conducted
of each fish receiving ticket covering food fish and shellfish received shall prior to each specified weekday.
be forwarded within five working days of the date of landing to the Oregon (b) White sturgeon possession and sales restrictions by each partici-
Department of Fish and Wildlife, 3406 Cherry Avenue, NE, Salem, OR pating vessel will be determined inseason based on gear type and number
97303. of fish remaining on the fish guideline.

(3) Wholesale fish bait dealers landing small quantities of food fish or (2) An adipose fin clip salmon is defined as a hatchery salmon with a
shellfish may request authorization to combine multiple landings on oneclipped adipose fin and having a healed scar at the location of the fin. The
fish ticket and to deviate from the time in which tickets are due to the adipose fin is the small fatty fin on salmonids located between the dorsal
Department. Such request shall be in writing, and written authorizationfin and tail.
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(3) During the gill net fishery it isnlawful to use a gill net having a  minute of fresh river water into each chamber. The fisher must demonstrate
mesh size less than 9 inches and more than 9-3/4 inches. Use of monofilae ODFW and WDFW employees, fish and wildlife enforcement officers,
ment nets is allowed. or other peace officers, upon request, that the pumping system is delivering

(4) During the tangle net fishery it is unlawful to use other than a sin- the proper volume of fresh river water into each chamber.
gle-wall multi-filament net. Monofilament tangle nets are not allowed. (e) Each chamber of the recovery box must include a water inlet hole
Maximum mesh size is 4-1/4 inches stretched taut. between 3/4 inch and 1 inch in diameter, centered horizontally across the

(5) Mesh size is determined by placing three consecutive meshesloor or wall of chamber and 1-3/4 inches from the floor of the chamber.
under hand tension and the measurement is taken from the inside of one  (f) Each chamber of the recovery box must include a water outlet hole
vertical knot to the outside of the opposite vertical knot of the center meshopposite the inflow that is at least 1-1/2 inches in diameter. The center of
Hand tension means sufficient linear tension to draw opposing knots ofthe outlet hole must be located a minimum of 12 inches above the floor of
meshes into contact. the box or chamber.

(6) Nets shall not exceed 900 feet (150 fathoms) in length. Ared cork (@) All fish placed in recovery boxes must be released to the river
must be placed on the corkline every 25 fathoms as measured from the firgirior to landing or docking.
mesh of the net. Red corks at 25-fathom intervals must be in color contrast ~ (15) At least one fisher on each boat engaged in the fishery must have
to the corks used in the remainder of the net. in possession a valid certificate issued by a representative of the Oregon

(7) On tangle nets, an optional use of a steelhead excluder panel oPepartment of Fish and Wildlife (ODFW) or the Washington Department
mesh may be hung between the corkline and the 4-1/4 inch maximum mesff Fish and Wildlife (WDFW) that indicates the fisher had attended a one-
size tangle net. The excluder panel web must be a minimum mesh size ¢fay workshop hosted by ODFW or WDFW to educate fishers on regula-
12 inches when stretched taut under hand tension. Monofilament mesh i§ons and best methods for conduct of the fishery. A tangle net certificate
allowed for the excluder panel. The excluder panel (including any associatshall expire on December 31, 2004. No individual may obtain more than
ed hangings) must be a minimum of 5 linear feet in depth and not excee@ne tangle net ce_r'tlflcate between'January 1, 2004 and December 31, 2004.
10 linear feet in depth, as measured from the corkline to the upper margin (&) The certificate must be displayed to ODFW and WDFW employ-
of the tangle net mesh as the net hangs naturally from a taut corkline€€s: fish and wildlife enforcement officers, or other peace officers upon
Weedlines or droppers (bobber-type) may be used in place of the steelhed§duest. o . ]
excluder panel. Aweedline-type excluder means the net is suspended below _ (b) Nothing in this section sets any precedent for any fishery after the
the corkline by lines of no less than five feet in length between the corkline2004 spring chinook fishery. The fact that an individual may hold a tangle
and the upper margin of the tangle net. A dropper-type excluder means theet certl_flcate in spring 2004 does not entitle _the certificate hold_er to par-
entire net is suspended below the surface of the water by lines of no lesicipate in any other fishery. If ODFW authorizes a tangle net fishery in
than five feet in length extending from individual surface floats to a sub- SPring 2005 or at any other time, ODFW may establish qualifications and
mersed corkline. The corkline cannot be capable of floating the net in itsrduirements that are different from tho§e established for 2004. In particu-
entirety (including the leadline) independent of the attached floats. /@, ODFW may consider an individual's compliance with these rules in
Weedlines or droppers must extend a minimum of 5 feet above the 4_1/41ete_rm|n|_ng that individual’s eligibility to participate in any future tangle
inch maximum mesh size tangle net. net fisheries.

(a) Tangle nets constructed with a steelhead excluder panel, weed- _ (16) Closed waters, as described in OAR 635-042-0005 for Grays

lines, or droppers, may extend to a maximum length of 1,050 feet (175 fath_River, Elokomin-B sanctuary, Abernathy Creek, Cowlitz River, Kalama-B

oms) sanctuary, Lewis-B sanctuary, and Gnat Creek, are in effect during the open

(b) Tangle nets constructed with a steelhead excluder panel, weedt'Sh'ngta?iﬂg]q%gseigg'?fgd'496 146, 506,119
lines, or droppers, along with a red cork every 25 fathoms as required in Sats. Implemented: ORS 496.162, 506.129, 507.030
part (c) above, must have two red corks at each end of the net. Hist.: DFW 11-2004, f. & cert. ef. 2-13-04

(8) There are no restrictions on the hang ratio. The hang ratio is used

to horizontally add slack to the net. The hang ratio is determined by thef35-042-0110

length of the web per length of the corkline. Gary Island to Bonneville Dam Shad Season
(9) There are no restrictions on the use of slackers or stringers to (1) Shad may be taken for commercial purposes from the area of the
slacken the net vertically. Columbia River described in section (2) of this rule, from 3:00 p.m. to

(10) Nets shall be fished for no longer than 45 minutes per set. Thel0:00 p.m. daily during the following open fishing periods: May 17, 2004
time of fishing is measured from when the first mesh of the net is deployedfu May 21, 2004; May 24, 2004 thru May 28, 2004; June 1, 2004 thru
into the water until the last mesh of the net is fully retrieved from the water,June 4, 2004; June 7, 2004 thru June 11, 2004; June 14, 2004 thru June 18,

(11) It is unlawful for a net in whole or in part to be anchored, tied, 2004; and June 21, 2004 thru June 25, 2004. )
staked, fixed, or attached to the bottom, shore, or a beached boat; left unat- . (2) The area of the Columbia River open to fishing during the season

tended at any time it is fished; or attended by more than one boat whildndicated in s_ection (1) of this _rule is from a downstream boundary of a true
being fished. north/south line through flashing red 4-second light “50” near the Oregon

(12) It is unlawful to fish more than one net from a licensed commer- bank to an upstream bOU”d"?‘W of a straight line f“’”? a deadline marker on
cial fishing boat at any one time. the Oregon bank to a deadline marker on the Washington bank, both such

(13) Nets fished from sunset to sunrise shall have lighted buoys ondeadline markers located approximately five miles downstream from

both ends of the net unless the net is attached to the boat then one ”ght&pnneville D_am. - . . . .
buoy on the opposite end of the net from the boat is required. (3) During the season indicated in section (1) of this rule, it is unlaw-

’ - : ful to use a gill net having a mesh size less than 5-3/8 inches or more than
(14) Nonlegal sturgeon, nonadipose fin-clipped chinook salmon, and : . :
steelhead must be released immediately with care and the least possibiae'll4 inches with a breaking strength greater than a 10-pound pull, or to use

o : . . - . : a gill net other than a single wall floater net, or to use a gill net having
g‘é?(ry to the fish to the river without violence or into an operating recovery slackers, or to use a gill net of more than 150 fathoms in length or 40 mesh-

(a) One operating recovery box with two chambers or two operatinges in depth. Rip lines are authorized spaced not closer than 20 corks apart.

recovery boxes with one chamber each to aid survival of released fish musé (4) All salmon, steelhead, walleye, and sturgeon taken in shad nets

L RS ) uring the season indicated in section (1) of this rule must be immediately
be on board each fishing vessel participating in the fishery. Recovery boxereturned to the water and those alive must be released unharmed.

shall be operating during any time that a net is being retrieved or picked. Stat. Auth.. ORS 496.138, 496.146 & 506.119
(b) All salmon and steelhead that are bleeding or in lethargic condi- Stats. Implemented: ORS 496.162, 506.129 & 507.030
tion must be placed in the recovery box for rehabilitation purposes prior to Hist: FWC 85, f. & ef. 1-28-77; FWC 116(Temp), f. & ef. 6-1-77 thru 6-3-77; FWC

. 124(Temp), f. & ef. 6-17-77 thru 10-14-77; FWC 2-1978, 1. & ef. 1-31-78; FWC 7-1978, 1.
release to the river. o & ef. 2-21-78; FWC 27-1978(Temp), f. & ef. 5-26-78 thru 9-22-78; FWC 2-1979, f. & ef. 1-

(c) Each chamber of the recovery box must meet the following dimen- 25-79, Renumbered from 635-035-0275; FWC 6-1980, f. & ef. 1-28-80; FWC 25-
sions as measured from within the box; the inside length measurement must ~ 1980(Temp), f. & ef. 6-13-80; FWC 1-1981, f. & ef. 1-19-81; FWC 18-1981(Temp), f. & ef.

ithi _ ; insi ; 6-10-81; FWC 6-1982, f. & ef. 1-28-82; FWC 36-1982 (Temp), . & ef. 6-11-82; FWC 2-
be at or within 39-1/2 10 48 inches, the inside width measurement must be 1983, f. 1-21-83, ef. 2-1-83; FWC 21-1983(Temp), f. & ef. 6-10-83; FWC 4-1984, . & ef. 1-
at or within 8 to 10 inches, and the inside height measurement must be at  31.84; Fwc 2-1985, f. & ef. 1-30-85; FWC 19-1985, f. & ef. 5-1-85; FWC 4-1986(Temp),
or within 14 to 16 inches. f. & ef. 1-28-86; FWC 16-1986 (Temp), . & ef. 5-23-86; FWC 79-1986(Temp), f. & ef. 12-

(d) Each chamber of the recovery box must include an operating 22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 23-1987(Temp), f. & ef. 5-20-87; FWC 10-1988,
; X tom: X ; b ble of deliveri f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 15-1990(Temp), f. 2-8-
water pumping system; pumping system must be capablé or delivering & g cert. ef. 2-9-90; FWC 20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 10-1991, f. 2-7-91, cert.

minimum flow of 16 gallons per minute not to exceed 20 gallons per ef. 2-8-91; FWC 8-1992, f. & cert. ef. 2-11-92; FWC 34-1992(Temp), f. 5-19-92, cert. ef. 5-
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20-92; FWC 11-1993, f. 2-11-93, cert. ef. 2-16-93; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-
94; FWC 15-1995, f. & cert. ef. 2-15-95; FWC 6-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f.

& cert. ef. 1-30-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 10-1999, f. & cert. ef. 2-26-

99; DFW 48-1999(Temp), f. & cert. ef. 6-24-99 thru 7-2-99; DFW 9-2000, f. & cert. ef. 2-

25-00; DFW 36-2000(Temp), f. 6-28-00, cert. ef. 6-28-00 thru 7-1-00; DFW 3-2001, f. &

cert. ef. 2-6-01; DFW 15-2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 12-2003, f.
& cert. ef. 2-14-03; DFW 11-2004, f. & cert. ef. 2-13-04

635-042-0145
Youngs Bay Salmon Season

Columbia River which extend from markers at the mouth of Blind Slough
upstream to markers at the mouth of Gnat Creek which is located approxi-
mately 1/2 mile upstream of the county road bridge. In addition, Knappa
Slough is open to fishing for salmon, sturgeon and shad during open fish-
ing periods described as the spring fishery in paragraph (1)(a)(B) of this
rule. Knappa Slough is all waters bounded by a line from the northerly most
marker at the mouth of Blind Slough westerly to a marker on Karlson
Island downstream to a north-south line defined by a marker on the eastern

Salmon, sturgeon, and shad may be taken for commercial purposes ignd of Minaker Island to markers on Karlson Island and the Oregon shore.

those waters of Youngs Bay from the Highway 101 Bridge upstream to the! h€ following restrictions apply:

upper boundary markers at the confluence of the Klaskanine and Youngs

(a) The open fishing periods are established in segments categorized

rivers; except for those waters which are closed southerly of the alternat@S the winter fishery in Blind Slough only in paragraph (A), and the spring

Highway 101 Bridge (Lewis and Clark River).

fishery in paragraph (B). The seasons are open nightly, 7:00 p.m. to 7:00

(1) The open fishing periods are established in three segments cated-M- the following morning (12 hours), as follows:

gorized as the winter fishery, paragraph (A), the spring fishery, paragraph
(B), and summer fishery, paragraph (C), as follows:

(A) Blind Slough Only: February 14 — February 15, 2004; February

21 —February 22, 2004; February 28 — February 29, 2004; and March 6

(a) Winter Season: 6 p.m. February 14 — 12 Noon February 15, 2004;,— March 7, 2004.

6 am. to 6 p.m. February 18, 2004; 6 p.m. February 21 — 12 Noon

(B) Blind and Knappa Sloughs: April 22 — April 23, 2004; April 29

February 22, 2004;6 a.m. to 6 p.m. February 25, 2004; 6 p.m. February 28— April 30, 2004; May 3 — May 4, 2004; May 6- May 7, 2004; May 10
— 12 Noon February 29, 2004; 6 a.m. to 6 p.m. March 3, 2004; 6 pm_ May 11, 2004; May 13 — May 14, 2004; May 17 — May 18, 2004; May

March 6 — 12 Noon March 7, 2004;

0 — May 21, 2004; May 24 — May 25, 2004; May 27 — May 28, 2004,

(b) Spring Season: 6 p.m. April 22 — 6 a.m. April 23, 2004; 6 p.m. May 31 — June 1, 2004; June 3 — June 4, 2004; June 7 — June 8, 2004;

April 26 — 6 a.m. April 27, 2004; 6 p.m. April 29 — 6 a.m. April 30, 2004; June 10 — June 11, 2004; June 14 — June 15, 2004; and June 17 — June

6 p.m. May 3 — 12 Noon May 4, 2004; 6 p.m. May 6 — 12 Noon May 7, 18, 2004.

2004; 12 Noon May 11 — 12 Noon May 14, 2004; 12 Noon May 17 — 12

(b) A maximum of three white sturgeon may be possessed or sold by

Noon May 21, 2004; 12 Noon May 24 — 12 Noon May 28, 2004; 12 Noon €ach participating vessel during each open period between February 14,
May 31 — 12 Noon June 4, 2004; 12 Noon June 7 — 12 Noon June 112004 and March 7, 2004.

2004; 12 Noon June 15 — 12 Noon June 18, 2004;
(c) Summer Season: 12 Noon June 23 — 12 Noon June 25, 2004; 12

(c) Gear restrictions are as follows:
(A) During the winter fishery (see paragraph (1)(a)(A) of this rule)

Noon June 30 — 12 Noon July 2, 2004; 12 Noon July 7 — 6 p.m. July 8,9ill nets may not exceed 100 fathoms in length with no weight limit on the
2004; 12 Noon July 14 — 6 p.m. July 15, 2004; 12 Noon July 21 — 6 p.m.lead line. Monofilament gill nets are allowed. Itigawful to use a gill net

July 22, 2004; 12 Noon July 28 - 6 p.m. July 29, 2004;
(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and

having a mesh size that is less than 7-1/4 inches;

(B) During the spring fishery (see paragraphs (1)(a)(B) of this rule)

weight may not exceed two pounds per any fathom. Monofilament gillnetsgill nets may not exceed 100 fathoms in length with no weight limit on the
are allowed. It is unlawful to use a gill net having a mesh size that is lesdead line. Monofilament gill nets are allowed. Itidawful to use a gill net
than 7-1/4 inches during February 14, 2004 to March 7, 2004, and it ishaving a mesh size that is more than 8 inches.

unlawful to use a gill net having a mesh size that is more than 8 inches April
22, 2004 to June 18, 2004 and June 23, 2004 to July 29, 2004.

(3) A maximum of three white sturgeon may be possessed or sold by
each participating vessel during each open period between February 14,

2004 and March 7, 2004.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-
1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-
87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;
FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-
91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-
92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,
cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.
ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

(2) Oregon licenses are required in the open waters upstream from the

railroad bridge.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thur 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),
f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.
8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-
31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-
01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;
DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-

14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),
f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04

635-042-0160
Blind Slough and K nappa Slough Select Area Salmon Season
(1) Salmon, sturgeon, and shad may be taken for commercial purpos-

635-042-0180
Deep River Select Area Salmon Season

(1) Salmon, shad, and sturgeon may be taken for commercial purpos-
es from Highway 4 Bridge, downstream to the Deep River boat ramp.

(2) The fishing seasons are open nightly, 7:00 p.m. to 7:00 a.m. the
following morning (12 hours), as follows: April 22 — April, 23, 2004; April
29 — April 30, 2004; May 3 — May 4, 2004; May 6 — May 7, 2004; May
10 — May 11, 2004; May 13 — May 14, 2004; May 17 — May 18, 2004;
May 20 — May 21, 2004; May 24 — May 25, 2004; May 27 — May 28,
2004; May 31 — June 1, 2004; June 3 — June 4, 2004; June 7 — June 8,
2004; June 10 — June 11, 2004; June 14 — June 15, 2004; and June 17 —
June 18, 2004.

(3) Gill nets may not exceed 100 fathoms in length and there is no
weight limit on the lead line. Monofilament gill nets are allowed. It is

unlawful to use a gill net having a mesh size that is more than 8 inches.
Stat. Auth.: ORS 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-
1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;
DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &
cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-
03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-

es during open fishing periods described as the winter fishery and the early
spring fishery in paragraphs (1)(a)(A) or (1)(a) (B) of this rule in those
waters of Blind Slough. Blind Slough is those waters adjoining the

03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;
DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.
2-13-04
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Department of Forestry (D) When such burning is done in western Oregon on stands that have
Chapter 629 at least 50 trees per acre that are well-distributed over the unit and that
- measure at least 11 inches at DBH; and
Adm. Order No.: DOF 1-2004 (E) When there are no slashing piles on the site.
Filed with Sec. of State: 1-30-2004 (e) Fees for the burning of piled debris, including whole-tree yarded
Certified to be Effective: 1-30-04 debris and YUM debris on landings, shall be assessed against the acres
Notice Publication Date: 10-1-03 from which the debris was accumulated;
RulesAmended: 629-043-0041 (f) Burning fees for piled burning or broadcast burning or underburn-

i . . . ing shall be assessed against the total acres within the registered area after
Subject: This rule amendment raises the burning fee for piled burnsy,q i< time that fire is applied to the area regardless of the number of acres

on forest land from $2.00/acre to $5.00/acre. The fees would be paigctally burned. Subsequent reburning in the same registered area shall not

by landowners and land managers who pile and burn forest residuge subject to additional registration or burning fees in the same calendar
on state/local government, private or federal forestland in westerryear or the following calendar year;

Oregon or in the Deschutes National Forest. (9) Areas burned as a result of escaped fires that are outside the
Rules Coordinator: Gayle Birch—(503) 945-7210 boundaries of the registered burn area shall not be assessed fees if the area
outside of the boundaries is managed as a wildfire. If the area outside of the
629-043-0041 boundaries is managed as a prescribed fire then the fee provisions in sec-
Burningin Restricted Areas tions [+(32)b|'an'd (3)P0::|_thi_5 rulef shalldapply. abie from :
Pursuant to ORS 477.013, burning on forestland within the bound- ublications: Publications referenced are available from the agency.
) . AN . o . Stat. Auth.: ORS 477.013, 477.562, 526.016, 526.041 & ORS 527.
aries of a forest protection district and lying within a restricted area as set  stats. Implemented: ORS 477.013, 477.552, 477.554, 477.556, 477.558, 477.560 & 477.562
forth in the plan for managing smoke, on file with the Secretary of State Hist.: FB 26(Temp), f. & ef. 10-1-71 thru 1-28-72; FB 28, f. 2-14-72, ef. 7-1-72; FB 8-1986,
(OAR 629_043_0043)Y shall be subject to the fO||0WiI"Ig conditions: f. & ef. 9-25-86;fFB 3-1982:(Temp), f. & cert. ef. %2-29-89; lf:B 2-1990, f. & cert. ef. 6-f14-
. ) . 90; FB 1-1992, f. & cert. ef. 1-6-92; FB 2-1993, f. & cert. ef. 1-22-93; DOF 11-1998, f. &
(1) A permit to burn from the Forester shall be required for applicable cert. ef. 8-13-98; DOF 1-2004, f. & cert, ef, 1-30-04

prescribed burning on non-federal lands during any time of the year within
the restricted area as set forth in Exhibit 2 of the above referenced plan.
Applicable prescribed burning is that which is regulated by the OregonAdm. Order No.: DOF 2-2004
Smoke Management Plan (OAR 629-043-0043). Filed with Sec. of State: 2-10-2004

(2) Any prescription burning on forestland assessed at Class | timberCertified to be Effective: 2-10-04
rates or on federal forest land in the restricted area subject to provisions dlotice Publication Date: 10-1-03
the Smoke Management Plan (OAR 629-043-0043) shall be subject to alRules Adopted: 629-001-0055

annual (calendar year) non-refundable registration fee of $.50/acre and RuylesAmended: 629-001-0015, 629-001-0025, 629-001-0040, 629-
burning fee of $5/acre for broadcast burns, underburns and pile burnsggq-0o45

except as noted in se_ction_ _(3) (_)f this _ruIe: ‘ _ Rules Repealed: 629-001-0055(T)
(a) Any burning identified in sections (3) of this rule as being exempt Subject: Adopt OAR 629-001-0055 in which the Board of Forestry

from fees still must be reported in a manner consistent with other require-d | - horiti di d he S
ments of the Smoke Management Plan (OAR 629-043-0043); elegates certain authorities regarding contested cases to the State

(b) The operator, federal land manager, landowner, or timber ownerFOrester. )
shall register with the Forester all forestland that is intended to be burned Amend OAR 629-001-0015 to include the new rule, OAR 629-
at least seven days prior to the day of burning; 001-0055, in the range of rule application.
(c) The Forester may waive the seven day waiting period required in  Amend OARs 629-001-0025, 629-001-0040, and 629-001-0045
subsection (2)(b) of this rule contingent upon a burning plan or conditionsto change hearing officer to administrative law judge.
of Federal prescribed fire policies having already been approved; Repeal OAR 629-001-0055(T).
(d) In no event shall an operator, landowner, federal land manager, oRyles Coor dinator: Gayle Birch—(503) 945-7210
timber owner burn without having registered the forestland for burning;
(e) Information for registering acres and recording acres burned shalls29-001-0015
be recorded on forms approved by the Forester; Rules of Procedure for Contested Cases; Applicability
(f) The Forester shall prepare monthly billings to collect the appro- The rules of procedure in this Division, OAR 629-001-0010 to 629-
priate registration and burning fees from the operator, federal land manage01-0055, apply to all contested cases before the board and State Forester,
er, landowner or timber owner whose name is recorded on the registratiomnless otherwise provided by law, and are in addition to the procedural
form for billing purposes; requirements of the Attorney General’s Model Rules adopted in OAR 629-
(9) No operator, federal land manager, landowner or timber owner001-0005. Contested cases covered by these rules include the following:
shall be allowed to register additional forestland for burning if payment for (1) Appeal of civil penalties assessed under ORS 527.687;
previous registration or burning is more than 90 days past due. (2) Appeal of “any finding or order” under ORS 527.610 through
(3)(a) Areas two acres or less in size shall not be subject to registrab27.770 and 527.992;
tion or burning fees, except for landing burning noted in subsection (3)(c) (3) Hearings requested by persons adversely affected or aggrieved by
of this rule; an operation requiring a written plan under ORS 527.700(3) through (9);
(b) Burning of right-of-way slashing shall not be subject to registra- (4) Appeal of temporary orders to cease further activity under ORS
tion or burning fees; 527.680(3) and 527.680(4);
(c) Landings shall not be subject to registration or burning fees, (5) Appeal of repair orders issued under ORS 527.680(2)(b) and
except if in the opinion of the Forester the landing debris includes a signif-527.690(1);
icant amount of debris from whole-tree yarding or the yarding of unmer- (6) Appeal of orders prohibiting new operations under ORS
chantable wood (YUM). If the majority of the landing debris from whole- 527.680(5);
tree yarding or YUM yarding is reduced by utilization, then the registration (7) Appeal by any person adversely affected by operations to be con-
and burning fees shall not apply. If the fire from a landing not subject toducted under an approved or amended stewardship agreement under ORS
fees spreads to other areas identified in a burn plan the total acres listed #27.662;

ececccccos

the burn plan shall then be subject to the fees; (8) Review of State Forester’s proposal to conduct repair work at state
(d) Underburning shall be exempt from fees when the primary intent €xpense under ORS 527.690(2); _ _ o

of the burning is for forest health reasons to: (9) Appeals and requests for hearings on forest protection district
(A) Maintain the natural vegetative species of a site; or budgets or protection administration, under ORS 477.260 and OAR 629-
(B) Alter the vegetative species on the site to the natural vegetative041-0035; and »

species of the area; and (10) Appeals of decisions on land exchanges under OAR 629-033-

(C) When such burning is done in eastern Oregon on stands that hav@055-St At ORS 526.016(0) 527 687(3), 527,715
at least 15 trees per acre that are well-distributed over the unit and that St:tls. |l:np‘|‘ememed: 6Rs(1)s§3.316- 1533)j550'

measure at least ten inches DBH; or Hist.: DOF 5-2002, f. & cert. ef. 7-1-02; DOF 2-2004, f. & cert. ef. 2-10-04
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629-001-0025 tion (2) of this rule, no less than a majority of the board shall then review

Conduct of Hearings and consider the proposed order and record, hold a meeting or telephone
(1) Unless otherwise provided by law or order of the board or Stateconference, and take final action as provided for in this rule.

Forester in a specific case, contested case hearings will be conducted by an  (2) If upon a determination by the board chairperson, the board can-

administrative law judge, who shall prepare a proposed order for considernot complete a final order within applicable statutory time limits, the chair-

ation by the board or State Forester. person may delegate authority to issue a final order to the administrative
(2) Unaccepted proposals of settlement shall be privileged and shallaw judge.
not be admissible as evidence in the proceeding. (3) After reviewing and considering the proposed order and record,

(3) In civil penalty proceedings, conferences and hearings shall bethe board may do any of the following:
held at locations which are within the forest practices region of the person (a) Schedule written or oral argument from the State Forester and any
being assessed the penalty, unless otherwise agreed to by the State Foregiarty that filed exceptions to the proposed order. The board chairperson

and patrties. shall determine whether oral argument, written argument, or both will be
(4) The issues for hearing shall be limited to those raised by the parpermitted after consulting with the board members.

ties or by the State Forester in a request for hearing or other pre-hearing fil-  (A) Oral argument shall be allowed only if the board determines it is

ings. necessary or appropriate to assist in the proper disposition of the case, and
(5) Timing of hearings and orders are stated as follows, unless all parshall be:

ties agree to an extension of the time limits: (i) Limited to matters raised in written exceptions; and

(a) For appeals from orders of the State Forester under ORS (ii) Conducted under such time limits as the board chairperson deter-
527.700(1), hearings shall be commenced within 14 days after receipt ofnines are appropriate.
the request for hear_ing, and a final order shall be issued within 28 days of (B) The board chairperson shall notify the agency and parties of the
the request for hearing. _ form of argument, if any, to be allowed.

(b) For appeals by persons adversely affected or aggrieved by an  (b) Remand the matter to the administrative law judge for further
operation under ORS 527.700(3), hearings shall be commenced within 14earing on such issues as the board specifies, and to prepare a revised pro-
calendar days after receipt to the request for hearing. A final order shall b@osed order as appropriate, under OAR 137-003-0655(2).
issued within 28 days after the request for hearing was filed. (c) Enter a final order adopting the recommendation of the adminis-

(c) For appeals by persons adversely affected or aggrieved by a progative law judge.
posed or amended stewardship agreement, hearings shall be commenced (q) Enter an amended proposed order or final order that modifies or
within 45 calendar days after receipt of the request for hearing. Afinal orderygjects the recommendation of the administrative law judge. If the board

shall be issued within 45 calendar days of the concluded hearing. decides to modify or reject the proposed order, the board must comply with
(d) Hearings on notices of civil penalty under ORS 527.687 shall not oaAR 137-003-0655 and 137-003-0665.

be held less than 45 days from the date of service of the notice of penalty. Stat. Auth.: ORS 526.016(4), 527.687(3), 527.715

The hearing shall be held not more than 180 days following issuance of the Stats. Implemented: ORS 183.310 - 183.550

notice. Hist.: DOF 5-2002, f. & cert. ef. 7-1-02; DOF 2-2004, f. & cert. ef. 2-10-04
(6) In order to comply with statutory timelines, the administrative law 629-001-0055

judge may establish time limits different from those under OAR 137-003- Delegation of Authority to State For ester

0580 for making and responding to motions for ruling on legal issues. The In addition to any duties and responsibilities conferred upon the State
administrative law judge shall not consider a motion for ruling on a legal Y autie pol up
Eé)rester by law or delegation of authority from the Board of Forestry, the

issue if the agency requests that the case proceed to a hearing on that issyg. ) S :
Stat. Amh“?’ORsyszﬁgm,, 527.687(3), 527_715p 9 ate Forester may, with regard to the administration of contested cases:

Stats. Implemented: ORS 183.310 - 183.550 (1) Execute any written order, on behalf of the board, which has been
Hist.: DOF 5-2002, f. & cert. ef. 7-1-02; DOF 2-2004, . & cert. ef. 2-10-04 consented to in writing by the person or persons adversely affected by the
order;
629-001-0040

(2) Prepare and execute written orders, on behalf of the board, imple-
menting any action taken by the board on any matter;
(3) Prepare and execute orders, on behalf of the board, upon default

Exceptionsto Proposed Orders

(2) In all cases in which the administrative law judge is to issue a pro-
posed order, exceptions by a party or the agency must be filed in the manyher
ner and time specified by the administrative law judge, making allowance
for any statutory timeline applicable to the proceeding. If no time is speci-
fied, exceptions must be filed with the administrative law judge within
seven days after the proposed order is issued.

(2)(a) The exceptions shall be confined to factual and legal issues

. ; . . S . ~“sons have failed to appear at the hearing.
which are essential to the ultimate and just determination of the proceeding, =~ giat auth.: ORS 526%?6(4)' 527.685(4), 527'6987(3)' 527.715

(a) The adversely affected party or parties have been properly notified
of the time and manner in which to request a hearing and have failed to file
a proper, timely request for a hearing; or
(b) Having requested a hearing, the adversely affected person or per-

and shall be based only on grounds that: Stats. Implemented: ORS 527.685, 83.310 - 183.550

(A) A necessary fmdmg of fact is omit‘[edY erroneous, or unsupported Hist.: DOF 3-2003(Temp), f. 9-5-03, cert. ef. 9-8-03 thru 3-6-04; DOF 2-2004, f. & cert. ef.
by the preponderance of the evidence on the record; 2-10-04

(B) Anecessary legal conclusion is omitted or is contrary to law or the eoseeseeee
board's policy; or Adm. Order No.: DOF 3-2004

(C) Prejudicial procedural error occurred. Filed with Sec. of State: 2-10-2004

(b) The exceptions shall be numbered and shall specify the dispute¢qrtified to be Effective: 2-10-04
finding, opinions, or conclusions. The nature of the suggested error shall b?\lotice Publication Date: 10-1-03
specified and the alternative or corrective language provided. . ;i

(3) A proposed order will become a final order if no exceptions are RulesAmended: 629-670-0300, 629-670-0310, 629-670-0315, 629-
filed within the time specified, unless the agency notifies the parties and th@72j0210v 629-672-0220, 629'672'031.0
administrative law judge that the agency will issue the final order. All pro- Subject: Amend OAR 629-670-0300 to include the new rule, OAR

posed orders shall include a statement to this effect. 629-001-0055, in the range of rule application and to conform with
Stat. Auth.: ORS 526.016(4), 527.687(3), 527.715 HB 2526 (2003) terminology.
X | d: E — . . . "
ﬁfiﬁs Egrgr;?;on(gg, f.%Rcsei?gf?%?l-oz%ss,;l:sgioo& f. & cert. ef. 2-10-04 Amend OAR 629-670-0310 to include agency disposition of
prima facie cases.
629-001-0045 Amend OAR 629-670-0315 to conform with HB 2526.
Final Ordersin Contested Cases Amend OAR 629-672-0210 to reflect that contested case hearings

(1) Following hearing, the administrative law judge will prepare the 4 1o held according to Office of Administrative Hearings' rules
record and proposed order for filing with the board as expeditiously as pos-
pd newer agency rules.

sible. In the case of hearings related to orders of the State Forester pursua"ﬁ .
to ORS 527.700, the record and proposed order shall be filed with the board Amend OARs 629-672-0220 and 629-672-0310 to conform with

within five working days of the close of hearing unless an extension hasSections 1 to 21, Oregon Laws 1999 and HB 2526 (2003).
been agreed to by the parties and State Forester. Except as provided in sdgules Coordinator: Gayle Birch—(503) 945-7210
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629-670-0300 (a) The person’s name and address and the organization represented;

Civil Penalties Contested Case Hearings Procedures (b) If represented by an attorney, the name and address of the attorney
A person being assessed a penalty has the right to request a hearingpresenting the person;

and resolution process that allows a fair review of the facts and circum- (c) Adetailed statement of the person’s interest and of how such inter-

stances of an alleged violation. The Office of Administrative Hearings est may be affected by the results of the proceeding;
Rules in OAR 137-003-0501 to 137-003-0700 and the State Forester’s pro- (d) A detailed statement of the fact regarding how the person’s inter-
cedural rules in 629-001-0000 to 629-670-0055 apply to all civil penalty est is affected by the Forest Practices Act or rules adopted thereunder;

contested case hearings. (e) A detailed statement of fact showing that the operation is the type
gti'sA;:rt%@%thSfORs 527.685, 527.687 described in ORS 527.670(3);
Hist: FB 5-1988, f. 7-27-88, cert. ef. 8-1-88 ; FB 21995, f. 6-19-95, cert. ef. 7-1-95, (f) A brief statement of what board action is sought by the person.
Renumbered from 629-055-0050; DOF 7-2002, f. & cert. ef. 7-1-02; DOF 3-2004, f. & cert. (2) Upon receipt of a request provided under section(1) of this rule,
ef. 2-10-04 the State Forester shall determine whether the request meets the require-
ments of ORS 527.700(3) through (5). In making this determination, the
629-670-0310 State Forester shall consider:

Requesting a Hearing; Stating Claims and Defenses (a) Whether the person has demonstrated a personal or public interest

(1) When requesting a hearing, or within ten (10) days following a y¢ could reasonably be affected by the outcome of the proceeding;
request for hearing, the person assessed a civil penalty must admit or deny, (b) Whether any such affected interest is within the scope of the
in writing, all factual matters stated in the notice of penalty. Any factual board's jurisdiction;

matters not denied Sha.‘" be presgmed adm'FtEd' . (c) The interest the petitioner represents and the qualifications the

for h (2).Whe{: requesting a hea:jlng, Q(IW|th|n|10 ?]aﬁlls ff‘;.”ow".‘g |a request ,otitioner possesses in cases in which a public interest is alleged;

or hearing, t %ptlelrslor_\ assesdsef acwi hpenaty shal ah|rmat|veé yhstate, ! (d) Whether the person could reasonably be considered to be affected

that Suppors the claim o1 defense. Failure to raise & clam r defense shaly "8 Forest Practices Act or ules adopled thereunder.

be prespupmed to be a waiver of suéh claim (3) If the State Forester determines that the person making the request
- Co . . ._meets the requirements of ORS 527.700(3) through (5), the State Forester

%hall send written notification of the date of the hearing to the person

and ei_ther the request for hea_ring ora su_bseq_uent statement within ten d.aygquesting the hearing and to the timber owner, landowner and operator.
following the request for hearing as required in sections (1) and (2) of this () The hearing date shall be no later than 14 days from the receipt of

rule. quest for hearing.

. . he re:
(4) When the person requests a hearing, but fails to deny any factuaﬁ (b) The notice of hearing shall contain the statements that:

matters stated in the notice of penalty or to state any claims or defenses, (A) Failure of the person requesting a hearing to appear at the hearing

either when requesting the hearing or within ten (10) days following a . ;
request for hearing, as required in sections (1) and (2) of this rule, a heaﬁhaltlhbe deeme]f_jl a dtefflault angla regprdt Off ttue prc_)t?eedllngs to tdate,t_mclllud—
ing will not be held. Instead, the civil penalty administrator shall submit the Ing the agency e or Tiles on the subject of the written plan, automatcally

citation and any accompanying information used in preparing the notice of €60Mes a part of the record for the purpose of providing a prima facie case

- . : pon which default may be granted; and
?O?r}?ri% ?Oﬁgigggé{gﬁtg“{ﬁelagég:ggoef’%?g;ga” prepare a proposed orde (B) The hearing shall be conducted by an administrative law judge,

Stat. Auth.: ORS 527 according to the Office of Administrative Hearings Rules in OAR 137-003-
Stats. Implemented: ORS 527.685, 527.687 0501 to 137-003-0700 and the State Forester’s Procedural rules in OAR
Hist.: FB 5-1988, f. 7-27-88, cert. ef. 8-1-88 ; FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, §29.001-0000 to 629-001-0055.
Z?Zlfﬂ)l?gfd ffom 629-055-0060; DOF 7-2002, f. & cert. ef. 7-1-02; DOF 3-2004, 1. & cert (4) If the State Forester determines that the person making the request
does not meet the requirements of ORS 527.700(3) through (5) the State
629-670-0315 Forester shall recommend to the chairperson of the Board of Forestry that
Requesting a Reduced Civil Penalty Dueto Financial Hardship a hearing be denied for cause. The chairperson, upon review of the request
(1) A person may submit a written request to reduce a civil penalty for hearing and the State Forester's recommendation, shall either:
due to financial hardship. The written request shall be made within the (a) Issue a final order on behalf of the board, denying a hearing for
same timelines of the request for hearing in OAR 629-670-0310. cause; or
(2) The person asking for a reduced civil penalty due to financial (b) Direct the State Forester to schedule a hearing and send notices as
hardship is responsible for submitting evidence of their economic andrequired in section (3) of this rule.
financial condition to the administrative law judge before the hearing. This (5) Failure of the person requesting the hearing to appear at the hear-
evidence shall not prejudice any claim by the person that the violation hasng shall be deemed a default. A final order upon a prima facie record shall
not occurred, or that they are not responsible for the violation. be entered approving the written plan.
(3) Unless the issue is raised in the person’s request for hearing, no (6) The landowner, timber owner or operator shall be made a party to
evidence may be presented during the hearing on the economic and finathe proceeding.
cial condition of the person. During the hearing, the burden of proof and the (7) The person requesting the hearing under these provisions may
burden of going forward with evidence concerning the person’s economiconly present evidence on those issues raised in the person’s written com-
and financial condition, shall be upon the person against whom the civilments to the written plan filed under ORS 527.670(9).
pena|ty is assessed. Stat. Auth.: ORS 527
. (4) Th.e administrative law jUd.ge .Sha" consider the EVide.nce. of finan- all’;\tlsizlrélglegggtid&iii i?,7§?gg.gg; FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered
cial hardship and make separate findings and recommendation in the pro-  fom 629-055-0120: DOF 3-2004, f. & cert. ef. 2-10-04
posed order that support or reject reducing the amount of any civil penalty.
(5) The board delegates to the State Forester the authority to reach se$29-672-0220
tlement to remit or mitigate the amount of any civil penalty at any time Hearings Generally; Final Orders

beforg thf e}oeggsiggyes a final order regarding financial hardship. (1) An administrative law judge from the Office of Administrative
! Iljnx1[).lémenled: ORS 527,685, 527,687 Hearings shall conduct hearings under ORS 527.700. The administrative
Hist.: DOF 7-2002, f. & cert. ef. 7-1-02; DOF 3-2004, . & cert. ef. 2-10-04 law judge shall conduct the hearing and prepare the record for filing with
the board within five working days of the close of the hearing. Except as
629-672-0210 provided in section (2) of this rule, no less than a majority of the board shall
Hearings for PersonsAdversely Affected by an Operation for Which a then review and consider the record, hold a meeting or telephone confer-
Written Plan is Required under ORS 527.670(3) ence, and issue a final order.
(1) If a written plan under ORS 527.670(3) is required for an opera- (2) If upon a determination by the chairperson of the Board of

tion, any person who submitted written comments on the operation and whd-orestry, the board cannot complete a final order in the matter within 28
is adversely affected or aggrieved by the operation may file a request to theays of the request for a hearing, the chairperson may delegate the author-
board for a hearing on the plan. The request shall be filed and copies servety to issue a final order to the administrative law judge as provided in ORS
on the operator, timber owner and landowner personally or by certified mail527.700(2).

within 14 days of the date the written plan was approved. The request shall ~ (3) Unless consent to an extension is granted by all parties, a final
include: order shall be issued no later than 28 days after the request for hearing was
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filed. The order may affirm, rescind or modify the written plan. Appeals (9) In designating the amount of fees and costs to be awarded, the
from the final order shall be filed as provided in ORS 183.482. board shall consider, but is not limited to, the following factors:

g:ai Aluth-li ORStSdWORS 527,700 (a) Consistency with the policies and purposes of the Oregon Forest

ats. Implemented: . N . i P . . . .
Hist.: FB 2-1989, f. & cert. ef. 9-20-89; FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered Practices ACt'II’lC|LId'II"Ig but not limited to the, fol!owmg qonS|derat|ons.
from 629-055-0130; DOF 3-2004, f. & cert. ef. 2-10-04 (A) The issue in the case was one of first impression; or
(B) A complaint or defense was frivolous or otherwise without merit;

629-672-0310 or
Actual Damages Resulting from a Stay; Attorney’s Fees (C) A party was an individual who, due to the circumstances of the

(1) If the board or administrative law judge affirms the written plan of case, had to rely upon his or her personal financial resources.
an operation for which a stay was granted, the board shall award actual  (b) In the case of attorney'’s fees, the appropriate charges for the serv-
damages in favor of each prevailing party against the person requesting thiees rendered, based on:
stay. A landowner, timber owner, or operator against whom a stay was (A) The time and labor customarily required in the same or similar
entered may petition for actual damages for the portion of the case upogases;
which it prevailed. (B) Hourly charges customarily made by attorneys for rendering sim-
(2) The board may award reasonable attorney’s fees and expenses itar services;
each of the prevailing parties against any other party who the board finds ~ (C) The novelty and difficulty of the issues and the amount of prepa-
presented a position without probable cause to believe the position was wefition, research or briefing reasonably required; and
founded, or made a request primarily for a purpose other than to secure (D) The skill requisite to perform the services properly.
appropriate action by the board. If a written plan pertaining to an operation  (C) Awards in similar cases.
for which a stay was granted is affirmed, the board shall award reasonable ~ (10) The administrative law judge who presided over the hearing on
attorney’s fees in favor of each of the prevailing parties against the persofthe written plan shall examine the petition for award of actual damages or
requesting the stay. If a written plan submitted to and approved by the Statattorney’s fees and any associated arguments. The administrative law judge
Forester is disapproved or modified, the board shall award reasonable attofnay require the parties to provide additional information or conduct hear-
ney’s fees and costs against the state in favor of each of the prevailing paftgs as the judge deems necessary. The administrative law judge shall pre-
ties. Any prevailing party, as described above, may file a petition for attor-pare a proposed order for the board.

ney's fees, expenses and costs for the portion of the case upon which it pre-  (11) The board shall review the administrative law judge’s proposed
vailed. order and issue a final order awarding actual damages or attorney’s fees

(3) An award of attorney’s fees shall not exceed $5,000. pursuant to this section, based upon the record. The board may award all or

(4) As used in this section, a “prevailing party” is one in whose favor & portion of the actual damages or fees requested. The board will not act on
an order pertaining to a written plan is issued, and may include the@ Petition until the appeal period has run or, where an appeal has been filed,
Department of Forestry where a written plan is affirmed. Where a writtenduring the pendency of the appeal.

f - B s : Stat. Auth.: ORS 527
plan is affirmed in part and modified in part, each party may be regarded as o’ Implemented: ORS 527.700

a prevailing party. Hist.: FB 2-1989, f. & cert. ef. 9-20-89; FB 2-1995, f. 6-19-95, cert. ef. 7-1-95, Renumbered
(5) “Actual damages” include but are not limited to costs such as: from 629-055-0150; DOF 3-2004, f. & cert. ef. 2-10-04
(a) Penalties for non-performance of contracts; eeccccccce
(b) Losses due to market fluctuations; Department of Human Services,
(c) Payments for crew stand-by; Child Welfare Programs
(d) Equipment down-time; Chapter 413
(e) Move-in and move-out costs; and -
(f) Loss in value of logs left sitting on the site for long periods. Adm. Order No.: CWP 2-2004
(6) Attorney’s fees, expenses and costs shall include only the follow-Filed with Sec. of State: 2-10-2004
ing: Certified to be Effective: 2-10-04

(a) The actual amount of fees charged by the attorney for serviceqNotice Publication Date: 1-1-04
directly connected with prosecuting or defending against the challenge tqRjjesAmended: 413-100-0020, 413-100-0030, 413-100-0040, 413-
the written plan; or 100-0050, 413-100-0070, 413-100-0080, 413-100-0110, 413-100-

(b) Where the prevailing party is not charged a specific fee for the0130 413-100-0135. 413-100-0150. 413-100-0160. 413-100-0240
case (e.g., because the attorney is paid on a retainer basis or is an empl(g ! , ’ ! !

13-100-0276, 413-100-0290
ee of the party), the fee shall be the reasonable value of the attorney’s ser '
ices directly connected with prosecuting or defending against the challeng ules Repealed: 413-100-0030(T), 413-100-0040(T), 413-100-

to the written plan. “Reasonable value” means the equivalent of the fee®050(T), 413-100-0070(T), 413-100-0080(T), 413-100-0110(T),
charged by practitioners of similar skill and experience under section (6)(a)#13-100-0130(T), 413-100-0135(T), 413-100-0150(T), 413-100-
of this section, and includes such secretarial and other overhead costs as £@60(T), 413-100-0240(T), 413-100-0276(T), 413-100-0290(T)
customarily included in those fees. Subject: These Title IV-E eligibility rules were changed due to a
(7) A prevailing party must file a petition and supportive affidavit for recent opinion of the Ninth Circuit Court. This opinion enables states
award of actual damages from a stay or attorney fees within 30 days of thender the Ninth Circuit Court to base financial eligibility for a child
date of the issuance of the board's order in the case for which awards arg;ing with a relative, at the time court action was initiated that result-
requested. A copy of the petition, together with a supporting affidavit, shall§d in the removal of the child from the home, by linking the child’s

be served upon the opposing party or parties at the time the petition is filed; . o . L2
and proof of service shall be provided to the board. The board shall dismis id to Families and Dependent Children (AFDC) eligibility to the

petitions which do not comply with this rule. The petition shall include: ome of the relative. o . .
(a) A statement of the facts upon which petitioner relies in claiming  States under the Ninth Circuit Court have determined that this rul-

that it is a prevailing party; ing also allows a child to be AFDC linked to any relative home in
(b) A statement of the amount of award requested, supported by arwhich the child resided within 6 months of the eligibility month
affidavit that describes in detail the actual damages incurred and the basigmonth that court action was initiated that results in the removal of
for the amount of damages requested; or amount of the fees incurred bhe child from the home or the month in which the voluntary custody
petitioner, or where the petitioner was not charged fees, the basis for thg, placement agreement is signed) if the child cannot be AFDC
amount of the costs requested, and inked to the parent or relative home they are currently residing with
(c) A statement describing how the amount of the award requeStE[qu removed from. If a child is AFDC linked to a relative home it will
would be consistent with the policies and the purposes of the Oregon Fores . .
Practices Act. allow us to look at the.chlld asa househpld of one apd will almost
(8) An opposing party shall have 14 days from the date of service of@SSure that the child will meet the AFDC linkage requirement of the
the petition to file written objections. Such objections shall be served on theTitle IV-E program.
petitioner at the time the objections are filed and proof of service shall be This interpretation allows us to re-examine and determine the eli-
provided to the board. gibility of children in Oregon for Title IV-E eligibility when the child
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was denied Title IV-E due to no AFDC linkage in the eligibility shelters, residential facilities, child care institutions, and pre-adoptive
month. homes. A child is in foster care in accordance with this definition regardless
These Title IV-E and General Assistance rules will also be changed’f whether the foster care facility is licensed and payments are made by the

to reflect new Department terminology and to correct formatting andState or local agency for the care of the child, whether adoption subsidy
payments are being made prior to the finalization of the adoption, or

pRurllctuc?tloré._ tor: A tte Tesch—(503) 945-6067 whether there is Federal matching of any payments that are made.

ules Coordinator: Annette Tesch—( ) B (19) “Grant”: The actual assistance payment for the payment month.
(20) “Incapacity”: A condition that causes unemployability or impairs

413-100-0020 N ) " . ! h

Definitions the individual’s ability to perform normal functions either on a medical or

hiatric basis.

(21) “Initiation of Court Action”: Date court was petitioned or legal
action was taken which resulted in the removal of the child from the spec-
é’fied relative.

(22) “Minor Child”: A minor child is considered to be any person
under the age of 18 who has not been emancipated by a court of law, mar-
ried, or a member of the Armed Forces of the United States.

(23) “Need”: The monetary amount by which the requirements of
bHS standards of an individual or family exceed all income and resources

(1) “AFDC No-Adult Standard™ The standard applicable to AFDC psyc
households that do not have an adult in the grant.

(2) “AFDC": Aid to Families with Dependent Children Program as of
7/16/1996 and excluding changes implemented by the Oregon Option
Waiver.

(3) “DHS™: Adult and Family Services.

(4) “Amnesty Alien”: Any person with proper INS documentation
who, because of a well-founded fear of persecution due to race, religion, o
political opinion, fled his or her homeland. The term “refugee” is applied to

all refugees and asylees with proper INS documentation served by DHEVailable to them.
under tge Refugee I)?/esettlemeﬁt Pprogram. y (24) “Nunc Pro Tunc Orders”: Under Oregon law, the role of a nunc

(5) “Assistance Unit’: Unit of individuals whose needs, income, and pro tunc orde_r is to supply an omission in t_he record of action actually
resources are considered in determining eligibility and the grant amount. taken, b“tuom'“ef{ through inadvertence or mistake. . R

(6) “Certified Foster Home: For Title IV-E eligibility purposes under (25) Pa_rent : For IV-E eligibility purposes under these rules “parent
these rules, certified refers to a foster home that is not provisionally certi-M€ans the birth or legal (step or adoptive) mother or father of a person, and

fied. includes:

(7) “Child Support”: Any voluntary or court-ordered contribution by (a) If the mother lives with a male and either she or the male claims
an absent parent. Support includes, but is not limited to, money payment§hat he is the father of the child/unborn, and no one else claims to be the

necessary and proper shelter, food, clothing, medical attention and educaf@‘the"v he shall be treated as the father even if paternity has not been legal-
ly established for purposes of determining IV-E-FC eligibility under these

tion.

(8) “Citizen/Alien Status™: A U.S. citizen or alien lawfully admitted ~ ules. ) o
under provisions of the Immigration and Nationality Act as a paroled or (b) A stepparent relationship exists if: I )
conditional entrant; or an alien lawfully admitted for permanent residence (A) The person is legally married to the child’s birth or adoptive par-

or who is otherwise permanently and lawfully residing in the United States.&nt; and ) ) ) .
A qualified alien or unqualified as defined by The Personal Responsibility d (B) The marriage has not been terminated by legal separation, divorce

and Work Opportunity Reconciliation Act of 1996 (PRWORA). or death. )
(9) “Constructive Removal”: The removal that occurs when the child (c) An adoptive parent; and o
is not living with the “Specified Relative” at the time of the voluntary (d) The birth parent of an adopted child if:
placement/custody agreement or initiation of court proceedings. (A) The child lives with the birth parent; and
(10) “Countable Income”: The amount of available income, including (B) The legal parent (the adoptive parent) has given up care, control
earned and unearned not specifically excluded by DHS rule 461-140-004@nd supervision of the child.
to be used to determine eligibility for public assistance. (26) “Payment Standard/Needs Standard”: The amount set by DHS as

(11) “Court Order Date”: Date of court order or temporary court order the AFDC net income limit. It is used to determine the actual grant amount.
giving Department of Human Services responsibility for placement and This amount refers to the “Payment/Need Standard” in effect 7/16/1996.

care, including orders of detention. (27) “Personal Property”: Everything owned which is not real prop-
(12) “Date a Child is Considered to have Entered Foster Care”: Theerty including liquid asset. o
earlier of the following: (1) The date court found the child within the juris- (28) "Physical Removal” : The removal that occurs when a child is
diction of the court under ORS 419B.100 or (2) 60 days from the date ofPlaced in substitute care and was living with the “specified relative” at time
removal. of the voluntary placement/custody agreement or initiation of court pro-
(13) “Earned Income”: Income produced as a result of services whichceedings.
the client performed. (29) “Real Property”: Land, buildings, and whatever is erected on or
(14) “Eligibility Month”: affixed to the land or buildings and taxed as real property.
(a) The month court action for placement was initiated resulting in the (30) “Reasonable Efforts to Finalize a Permanency Plan™:
removal of the child from the home (either “Constructive removal” or (a) DHS has made reasonable efforts to make it possible for the child
“physical removal”) of his/her specified relative; to safely return home or
(b) The month a documented request for a judicial review of a child (b) DHS has made reasonable efforts to place the child in a timely
in DHS’s continuous custody is made; manner in accordance with the plan and to complete steps necessary to

(c) The month the judicial finding resulting in a court order for DHS finalize the permanent plan. .
custody was made when no documentation of a request for a judicial review  (31) “Release of Temporary Commitment”. The Department of

is evident; or Human Services is relieved of responsibility by the court for placement and
(d) The month a voluntary custody/placement agreement is signed. care of the child. _
(15) “Entitlement”: Any benefit to which an individual has a valid (32) “Removal Home”: The home of the parent or legal guardian that

claim, or would have a valid claim upon application, including one related the child was removed from as a result of a judicial finding or voluntary
to past employment or service, pension, compensation payment, allotmergustody/placement agreement.

allowance insurance payment, interest in an estate or fund, or of a similar ~ (33) “Resource”: Any personal or real property which is or can be
nature. made available to meet the need of the assistance unit and is not specifical-

(16) “Family”: For purposes of determining Title IV-E-FC eligibility  ly excluded from consideration by DHS.
under these rules, family means the parent(s), stepparent(s), or relative(s)  (34) “Shelter In-Kind”: Shelter paid for by an agency, other than
from whom the child is removed. DHS, or someone other than the client, for the client’s rent and utility bills

(17) “Foster Home": As defined in ORS 418.625(2), a home is one at no cost to the client and the client provides no service in exchange for the
maintained by a person who has under his/her care a child unattended tgayment.
the child’s parent and not related by blood or marriage. (35) “Specified Relative:

(18) “Foster Care™: 24 hour substitute care for children placed away (a) Birth, adoptive, or stepparent, as defined in 413-100-0020 (25);
from their parents or guardians and for whom the State agency has place-  (b) Any blood relative or half-blood relative, including persons of pre-
ment and care responsibility. This includes but is not limited to placementsceding generations denoted by the prefixes of grand, great, or great-great
in foster family homes, foster homes of relatives, group homes, emergencyChildren with one common birth parent are half-blood relatives);
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(c) Aunts, uncles, first cousins, and first cousins once removed; (b) Apply for Title IV-E foster care maintenance payments for the
(d) Persons who legally adopt a child and any people related to theinancial support of the related child in their care;
child through the adoption who meet the degree of relationship specified in (c) Receive these benefits without discrimination when the related
(b) of this section. child in their care meets the eligibility requirement of the Title IV-E foster
(e) Stepmother, stepfather, stepbrother, or stepsister, even after macare program and the home meets foster care certification requirements.
riage is terminated by death or divorce; or (5) Request for Foster Care Maintenance Payment. The relative fos-
(f) Spouse of anyone listed above, even if the marriage has been tetter care provider may contact the agency with a request for Title IV-E pay-
minated by death or divorce. ments. Their request for Title IV-E foster care maintenance payments may
(36) “Standards of Assistance”: The consolidated standards for pay-be in the form of a phone call, visit or written request by the relative
ment specified in Adult and Family Service’s OAR 461-155-0030. These provider or another person acting on the relative provider's behalf. This
standards are used to determine income eligibility for AFDC. request starts the application process. The “date of relative provider’s
(37) “Title IV-E Program”: The Title IV-E program of the Social request’ is the date the verbal request is made to or the written request is
Security Act provides federal payments for foster care and adoption assisteceived by the agency. The date of request will be recorded by the
tance. The Adoption Assistance and Child Welfare Act of 1980 (P.L. 96- Eligibility Specialist on the narrative and used to establish:
272) was enacted on June 27, 1980, and established the new Title IV-E pro- (&) The date for starting the application processing time frame; and

gram, replacing Oregon’s Title IV-A foster care program on June 1, 1981.  (b) The earliest date for which Title IV-E eligibility may be estab-
The Adoption and Safe Families Act enacted on November 17, 1997 furthefished. N . N )
defined the federal regulations for use of these funds. _ (6) Eligibility Determination Time Lines. Eligibility for Title IV-E-FC
(38) “Unearned Income”: All income which does not directly result v_V|II_ be determined within 45 days from the Qate of request for benefits. The
from an individual's employment or self-employment. limit may be extended for any of the following reasons:
[Publications: Publications referenced are available from the agency.] (@) Information needed to determine eligibility is expected to be
Stat. Auth.: ORS 418.005 received after the 45 day limit; or
Stats. Implemented: Title IV-E of the Social Security Act (b) Other circumstances exist that are not within the control of the

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1998, f. 2-5-8, cert. ef. 2-6-98; . . ; P .
SOSCF 20-2000(Temp), . & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, . & cert. ef, - Cli€Nt or the local DHS office, and this delays the eligibility decision past

7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 2-2004, f. & cert. ef. 2-10-04 the 45 day limit.
(7) Notice of Closing of Relative Payment. The eligibility worker will

413-100-0030 send written notification to the relative provider at least ten days prior to the
Certification Documentation Requirementsfor TitleIV-E effective date of termination of payments when a child is no longer Title V-

(1) Children found eligible for Title IV-E-FC must be placed in a cer- E-FC eligible.
tified foster home. Documentation in the case file or certification file of cer- (8) Notice of Denial of Relative Payment. The eligibility worker will
tification is required. Title IV-E may be claimed for the period of time send written notification of denial of benefits to the relative(s) requesting
between the date a prospective foster family home satisfies all certificatiorfoster care maintenance payments when a child placed in their home does
requirements and the date the actual certificate is issued, which shall nowot meet the requirements of the Title IV-E-FC program.
exceed 60 days. The following documentation is required for children in (9) If relatives do not agree with the closure or denial of Title IV-E
out-of-state placements: foster care maintenance payments and medical coverage, the relative may

(a) Verification that the out-of-state foster home or child caring request a conference with local DHS staff. At the conference, branch staff
agency is certified, licensed or approved by the agency in that state whichvill:

is responsible for licensing or approval of such facilities; or (a) Discuss the decision; '
(b) In states where relative homes are not certified, a statement in  (b) Explain the specific reasons for the action; and
writing that the home would meet the state’s licensing standards for certifi- (c) Allow the relatives to explain why they feel the action should not

cation or licensure, including a statement of the period of time for which abe taken. ) . i ) )
formal license or certificate would be issued for that home and a copy of  (10) Relatives also have the right to ask for an Administrative Hearing

the verification that a Criminal History check was completed and approved.Defore an impartial person designated as an authority on the federal eligi-
Stat. Auth.: ORS 418.005 bility requirements of the Title IV-E Foster Care and medical programs. The
Stats. Implemented: Title IV-E of the Social Security Act purpose of such a hearing is to determine if the local DHS office’s Title V-

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & cert. ef. 8- ivihili inati iai i H ;
11-00 thru 2-6-01: SOSCF 4-2001, f. & cert ef. 2-7-01: CWP 30-2003(Temp), f. & cert. . E foster care eligibility determination decision is in compliance with the

0-2-03 thru 2-28-04: CWP 2-2004, f. & cert. ef. 2-10-04 guidelines established by state and/or federal legislation for the program. If

the hearing decision is that Title IV-E foster care maintenance payments

413-100-0040 and medical coverage have been wrongfully denied or terminated, correc-
Placement in Relative Homes tive payment action will be taken.

(1) Relative Payments for Non-Indian Children. Foster care mainte- (11) Whether relatives request a conference with local DHS staff, or

nance payments to relatives are restricted by ORS 418.625. Children in re@n Administrative Hearing, witnesses may testify on their behalf and legal
ative foster care must be Title IV-E eligible to receive a foster care mainte-counsel or other representatives may be present. The Department of Human
nance payment with the exception of an Indian child. Services will not pay the_ expenses of witnesses gttendlng or of an attorney.
(2) Relative Payments for Indian Children. A Tribal enrollment com- (12) Whenever a client or the client's authorized representative clear-
mittee must verify that the child is enrolled as a member of a federally recly expresses a desire to have a hearing, orally or in writing, the client has
ognized tribe or eligible for enrollment. State general fund foster care payféguested a hearing. The Eligibility Specialist will document the hearing
ments may be authorized for these Indian children in relative foster care bufeduest date on the narrative. _
found ineligible for Title IV-E. '(1'3) Relatlves_ may r_nake a written or orgl request for an
(3) Relative Placements. With the exception of Indian children, chil- Administrative Hearing to either their local DHS office or the Central

dren in the following homes must be found Title IV-E eligible for the rela- Office. Requests for an Administrative Hearing must be made within 45
tive to receive foster care maintenance payments: days of the date of notice of closure or denial of Title IV-E foster care pay-

: ; e Ments and medical coverage.
(a) The home of any blood or half blood relative or adoptive relative, otat. AUt ORS 418,005

including persons of preceding generations denoted by the prefixes of Stats. Implemented: ORS 418.625
grand, great, or great-great. Children with one common birth parent are Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. ef. 3-1-97;

half-blood relatives: SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-
b) The home of sibli les. fi ins. fi . 7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 30-2003(Temp), f. & cert. ef. 9-2-
(b) The home of siblings, aunts, uncles, first cousins, first cousins 03 thru 2.28-04; CWP 22004, f. & cert, ef, 2.10-04

once removed, nephew, or niece, and grandparents;
(c) The home of a relative, as defined in (a) of this rule, of adoptive 413-100-0050

parents. Placement in Unrelated Homes
(4) Relative Foster Care Provider Rights. The relative foster care (1) Unrelated Home. Certification of the home is required when chil-
provider has a right to: dren are placed in the home of a person formerly related by blood or mar-

(a) Information about the Title IV-E foster care maintenance program riage. The following homes meet DHS'’s definition of an unrelated home.
administered by the agency, including the eligibility requirements of the General fund foster care payments may be made to the following certified
program and the required verification methods; homes:
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(a) The home of a person formerly related to the child by marriage (2) The date of placement in a Relative certified home when the
when: Relative has received a TANF non-needy grant and repayment is authorized
(A) The relationship by marriage was terminated by death or divorce;to the TANF agency;
(B) The child was not adopted by a step-parent prior to the dissolution (3) The first of the month in which the “Reasonable Efforts” ruling is
of the marriage or death of the natural or adoptive parent. A child’s rela-made when the court delays making the finding, as long as Reasonable
tionship to his/her step-parent ends 30 days after the entry of a divorcé&fforts to Prevent the Placement was obtained within 60 days of placement;
decree. (4) The effective certification date of the relative provider's home
(b) The home of a person no longer related to the child by blood, withwhen a TANF (NNR) grant has not been received;
the exception of the birth parent. Blood relationships end when the childis  (5) The effective certification date when DHS Financial Services has
legally adopted by another family. A valid decree of adoption establishesreimbursed DHS the relative provider's TANF (NNR) grant retroactive to
the adoptive parent(s) as the legal parent(s) and erases all the prior bloghe certification date;
relationships of siblings, unless also adopted by the same adoptive parents, (6) Effective the date the child is no longer in receipt of SSI (if appli-
and extended family members. cable);
(c) The home of a putative paternal relative. A paternal relationship by (7) The first of the month in which the court makes a judicial finding
blood does not exist when: of “best interests” and “reasonable efforts” when a child in their parental

(A) There is no court order establishing paternity or no evidence of home under DHS custody is returned to care;
such an order having been submitted to Vital Statistics; or, (8) The first of the month in which DHS obtains custody when a child

(B) The father's name is not on the birth certificate. (Only the birth is placed in a substitute care placement prior to DHS obtaining custody.
certificate issued by Vital Statistics will provide proof of paternity having (9) The first of the month in which the voluntary placement/custody
been established by the court. The hospital certificate giving the father'ssgreement is signed, when placement occurs prior to the signing of the
name is not sufficient evidence of paternity.); or agreement; or ) ) B

(C) The putative father signed relinquishment papers without ever (10) The first of the month in which a non-certified home becomes
having signed a stipulation of paternity. (The Division of Child Support certified as ILO_”Q as the child was placed in the home at that time.
does not recognize the signing of a stipulation of paternity without the 21:;-5_“'?12‘5@%33{;‘;8%?5 IV-E of the Social Security Act
mother agreeing that the man is indeed the father. The HS 21 form jointly Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. ef. 3-1-97;
signed by the mother and putative father is a legal document which estab- ~ SOSCF 4-1998, 1. 2-5-98, cert. ef. 2-6-98; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru
s pateny and llows e fathr'srame (o be added 0 the bithcer-  £42% 20 L4 4 A PR LT
ificate.

(2) Non IV-E Reimbursable Placements. Children in the following 413-100-0110
relative homes are ineligible for IV-E foster care maintenance payments: Effective Closure Date

(a) The home of a birth parent even after adoption or termination of The effective date of termination for cases no longer meeting Title IV-

parental rights; B ' E-FC eligibility criteria will be the earlier of the following:
_ (b) The home of the specified relative from whose legal custody the (1) The end of the month in which eligibility ceased to exist;
child was removed; (2) Retroactive to the end of the month in which eligibility ceased to

(c) The home of a relative when the child's parent resides under theexist even though information causing the child’s ineligibility became
same roof and the parent is providing caretaking responsibilities for theknown to the agency after the fact;

child; (3) The day the parent(s), custodial or non-custodial, establishes resi-
(d) The home of a step-parent when the birth parent and step-parendency in the home where their child resides if they are providing caretak-
are separated, but not divorced; ing responsibility for the child;
(e) The home of a relative when the relative has legal custody; (4) The day the foster home license certification is terminated;
(f) The home of a relative that is not fully certified. (5) On the 181st day of placement for a voluntary placement not
3::-5’*"1"‘1“<|?e‘;':§l:dl_3+‘;?:IV’E of the Social Security Act approved for continuation by the court within 180 days. The date the child
HiStA:‘SCE 6-1995, f. 12-22-95, cert, ef, 12-20-95; éCF 1-1007, 1. 2-18-97, cert. ef. 3-1-07; 1S Placed, not the signature date on the agreement, will begin the count;
SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert, ef. 2- (6) The day DHS ceases having legal care and custody of the child;
7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 30-2003(Temp), f. & cert. ef. 9-2- Of,
03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-04 (7) The end of the month in which an 18-year-old youth graduates or
obtains a GED; or the end of the last month they are 17 years of age if they
413'1_00'_0070 ) did not or will not graduate by age 19.
Application for TitlelV-E-FC Stat. Auth.: ORS 418.005
(1) Children in the care and custody of DHS and in substitute care will Stats. Implemented: Title IV-E of the Social Security Act

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. ef. 3-1-97;

be referred for a Title IV-E-FC eligibility determination. SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-

(2) Under no circumstances is Title IV-E-FC to be authorized on 7-01; SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 30-2003(Temp), f. & cert, ef. 9-2-
behalf of any child prior to the establishment of eligibility by DHS's eligi- 03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-10-04
bility worker. A child cannot be eligible for Title IV-E-FC on the basis of
presumed eligibility. 413-100-0130

(3) Applications will be submitted to eligibility workers under the fol- ~Eligibility Determinations-AFDC Linkage
lowing timelines: (1) Title IV-E eligibility is determined on a one-time basis when the

(a) No later than three working days after a child’s placement with achild enter_s‘substitu_te care. Children removeq frqm the h_ome of a parent or
relative provider, unless the relative declines foster care payments; other specified relative must meet specific eligibility requirements.

(b) No later than 14 working days after a child's placement in regular (2) The agency will reconstruct the case facts on the home used for
paid care. (No application is required when children leave care on or beforéhe AFDC linkage in the eligibility month to determine if the child was
the seventh working day.) receiving AFDC, or might ha_ve _been eligible for AFDC under rules in

Stat. Auth.: ORS 418.005 effect 7/16/1996, had an application been made.

Stats. Implemented: Title IV-E of the Social Security Act (a) AFDC Relatedness. The child meets the AFDC relatedness test if

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 20-2000(Temp), f. & cert. ef. 8- i itaria i .
11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; SOSCF 44-2001, f. 12-31-01 cert. one of the foIIowmg three criteria is met:

ef. 1-1-02; CWP 30-2003(Temp), . & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. (A) The child received AFDC under rules in effect 7/16/1996, in the
ef. 2-10-04 eligibility month, and the child remains within the resource limits that were
in effect prior to the implementation of the Oregon Options Waiver under
413-100-0080 Section 1115 of the Soc. Sec. Act effective (7-1-96);
Effective Eligibility Date (B) The child would have been eligible to receive AFDC under rules

Eligibility for Title IV-E can be established if all other eligibility cri-  in effect 7/16/1996, in the eligibility month, if an application had been
teria, as outlined in OAR 413-100-0020 through 413-100-0360, including made.

the following, is met: (b) Circumstances defining AFDC eligibility or hypothetical AFDC
(1) No earlier than the date of placement when the child is in therules in effect 7/16/1996, for Title IV-E purposes are:
agency’s legal care and custody; (A) Living with a parent/relative;
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(B) Deprived of the support of one or both parents; (B) Receives Social Security Benefits (SSB) based on disability or
(C) Financial need; blindness; or

(D) U.S. citizen or qualified alien; and (C) Is unable to work or has a physical or mental condition that is
(E) Age. expected to last at least 30 days and substantially reduces the parent’s abil-
ggisAll:rI\T)Ie%zft:jgoogg 418.163 & Title IV-E of the Social Security Act ity to support or care et .

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. ef. 3-1-97; (b) Unemployment or underemployment. Consider a two-parent

SOSCF 4-1998, . 2-5-98, cert. ef. 2-6-98; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru household unemployed or under employed if they meet one of the follow-
2-6-01; SOSCF 4-2001, . & cert. ef. 2-7-01; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 thru jng criteria;
2:28-04; CWP 2-2004, f. & cert. ef. 2-10-04 (A) Is working less than 100 hours per month; or
(B) Has a temporary one-month increase to over 100 hours, but:
4:!'3._100_9135 e : (i) Worked less than 100 hours in each of the two previous months;
Living with a Specified Relative '

(1) To meet the Title IV-E requirements for living with a specified rel- AND

ative prior to removal from the home, one of the following situations must (IV—A(“) Is expected to work less than 100 hours in the following month.

apply: . L. . . . Stat. Auth.: ORS 418.005
(@) The child was living V_Vlt_h a _parent/relat'V? and was, l_Jrlder rules in Stats. Implemented: ORS 418.163 & Title IV-E of the Social Security Act,

effect on 7/16/1996, AFDC eligible in that home in the eligibility month; Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. ef. 3-1-97;
(b) The child had been living with a parent/relative within six months SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-

7-01; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2-

of the eligibility, and the child would have been, under rules in effect on 10-04

7/16/1996, AFDC eligible in that month; or
(c) The child was hospitalized under parental custody and released}13-100-0160
into DHS custody for placement purposes. Such children will be considered=inancial Need
to have lived with the parent regardless of the length of the child’s hospi- A child removed from the home of a specified relative who was not
talization. ) ) o _ receiving AFDC requires reconstruction of the child's situation to deter-
(2) Removal Requirements. The Title IV-E eligibility rules require mine whether under rules in effect on 7/16/1996 the child was AFDC eligi-
Fhat the child be removed from the home of a spec_n‘led relatlve as deflneqﬂe. A step-by-step process must be followed.
in OAR 413-100-0020. For the purposes of meeting Title IV-E require- (1) In cases where a child is physically removed from a parent’s home
ments, a removal from the home must occur pursuant to: and has not resided with another specified relative within six months of the
(a) A voluntary custody/placement agreement entered into by a parjigibility month:
ent/specified relative which leads to a “physical” or “constructive” removal (a) First consider the income and resources of the parent(s) or step-

of the child from the home; or _ _ parent from whom the child was removed; and
(b) Ajudicial order for a physical or constructive removal of the child (A) Determine the countable gross earned and unearned income of all
from a parent/s_pemﬂed relative. . . . the family members in the assistance unit in the eligibility month; and
. (3) For Title IV-E purposes, the following will be designated as (B) Include the child placed in substitute care in the assistance unit.
removal homes”, Exclude the parent or child receiving SSI or a combination of SSI and other
(2) Physical Removal: . ) ) Social Security benefits and exclude them from the number in the house-
(A) The home of a parent/specified relative when the court action ory 4 t5- AEDC calculations.
voluntary custody/placement agreement results in the removal of the chil (b) The next consideration in the income eligibility determination
from the custody of the parent/specified relative. process is to:

(b) Constructive Removal: (A) Determine the countable gross earned income with disregards and

. (A) The home of a parent when the child was left in the home of a rel'countable unearned income of all the family members in the assistance unit,
ative and the court action or voluntary custody/placement agreement resultﬁmIuding the child(ren) who has/have been removed:

in the removal of the child from the custody of the parent. : o . .
(B) The home of a parent when the payrent andpthe child reside in a rel- (B) An assistance unit is not eligible when all available countable

tive h dth tl the h leaving the child in the h income in the eligibility month, both earned and unearned, exceeds the
?hg/?elgtricg and the parent leaves the home [eaving the child in the home djusted Income Payment/Need Standard under rules in effect 7/16/1996.

SSI or a combination of SSI and SSA benefits are excluded as countable

(C) The specified relative home where the child last resided when the, o “rhe first $50 of child support are excluded. The Adjusted Income

child 15 I'V'ng.W'th a nonjrelated _caretgk_er orwas homele_s_s._ T_he child mUStPayment/Need Standard is used to determine the actual AFDC grant
have lived with a specified relative within six months of initiation of court amount:

action or signing of a voluntary custody/placement agreement pertaining to (C) An assistance unit is not eligible if in the eligibility month all

the removal from the specified relative. If not, eligibility for Title IV-E is . -
denied based on not meeting the specified relative requirement. available resources not excluded by DHS Rules in effect 7/16/1996, are
Stat. Auth.: ORS 418.005 over the Resource Limit.

Stats. Implemented: Title IV-E of the Social Security Act (2) In cases where a child is living with, or was living within six

Hist.: SOSCF 20-2000(Temp), f. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; months of the eligibility month, a specified relative which is not a parent:
SOSCF 44-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 thru

2-28-04: CWP 2-2004, f. & cert, ef, 2-10-04 (a) Consider child as a household of one.
(b) Disregard the income and resources of the caretaker relative(s);
413-100-0150 (c) Determine the countable earned and unearned income and
Parental Deprivation resources available to the child;

A continued absence of one or both birth, or adoptive, or stepparent(s) (d) Include the child placed in substitute care in the Assistance Unit
from the home constitutes the basis for deprivation of parental support ofHousehold of one);
care. Deprivation of parental support exists when: (e) Deny Title IV-E eligibility if the child’s income is above the No
(1) Either parent is deceased. Adult Standards for the ADC Non-Needy Relative Assistance Unit in effect
(2) There is a Continued Absence of one or both parents as follows: 7/16/1996.
(@) The parent(s) is out of the home and the nature of this absence is  (3) In cases where a child is removed from a minor mother residing
such as to either interrupt or terminate the parent’s functioning as a providein her parent(s)’ home.

of maintenance, physical care, or guidance for the child; or (a) When a child is removed from a minor mother residing in her par-
(b) There is evidence of continued absence of over 30 days durationgnt(s) home, the first step of the eligibility determination process is to:

or (A) Exclude the resources of the parent(s) of the minor mother;
(c) Predictable absence due to divorce, legal separation, incarceration,  (B) Determine the amount of countable income of the parent(s);

and other verified and documented circumstances. (C) Deduct the needs of the parent(s) and their dependents living in

(3) Unemployment or Incapacity. For two-parent families with no the same household at the ADC Adjusted Income Payment/Need Standard
absent parent, deprivation of parental support must be based on one of the effect 7/16/1996. Do not include the minor mother and her child in the

following; assistance unit;
(a) Incapacity. One parent must meet one of the following criteria: (D) Allow the standard earned income deduction;
(A) Receives Supplemental Security Income (SSI); (E) Deduct payments of alimony or child support;
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(F) Any remaining income is considered available to the minor parent (5) Nunc Pro Tunc Orders. Nunc pro tunc are acceptable to correct the

and their dependent child even if it is not received. omission of a “best interest” or “reasonable efforts” ruling in the original
(b) The second step of the eligibility determination process is to: removal order only when court transcripts are available to verify that the
(A) Determine the minor mother and her child's needs at ADC judicial determination was made at the original removal hearing.

Adjusted Income Need Standards in effect 7/16/1996; (6) Replacement Orders. Each time a child is removed from the home
(B) Deduct the grandparent’s income available to the minor parentin the following instances, a new eligibility determination and a judicial

from the ADC Adjusted Income Need Standard in effect 7/16/1996; review addressing the circumstances of the child’s removal is required
(C) Deny Title IV-E eligibility if the grandparent’s income exceeds regardless of whether the child is already committed to DHS's custody:

the Need Standard for the minor parent. (a) The case plan was for the child to remain in the parental home; or
Stat. Auth.: ORS 418.005 (b) New circumstances or issues arose in the parental home causing

Stats. Implemented: Title IV-E of the Social Security Act S i
Hist.. SCF 6-1995, f. 12-22-95, cert. ef. 12-20-95; SCF 1-1997, f. 2-18-97, cert, ef, 3-1-97; (€ Child’s replacement; or .
SOSCF 4-1998, f. 2-5-98, cert. ef. 2-6-98; SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru (c) The child was under agency supervision and removed from the

2-6-01; SOSCF 4-2001, f. & cert. ef. 2-7-01; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 thru |ega| care, custody, and placemem of a relative; or
2-28-04; CWP 2-2004, . & cert. ef. 2-10-04 (d) A child in a legally finalized adoptive placement is returned to
care; or

(e) When a trial home visit extends beyond 6 months unless the court

- . orders a longer trial home visit.
(1) Contrary to the Welfare or Best Interest Findings Requirement. To (7) Exceptions to Replacement Orders. Some Title IV-E-FC eligible

establish IV-E eligibility, a child’s removal from the home must have been _ . L L ; -
children, moved while in care or with interruptions or delays in placement,

the result of a judicial finding, unless the child was removed pursuant to a . S S . e

voluntary/custody placement agreement, that continuation of residence i ¢ "0 NEW application or new judicial findings for Title IV-E-FC. The

the hom)::‘ wouldybg contrar togthe welfe{re of the child. or that placemen eligibility factors of deprivation, limited income and resources available to
y ! P tthe child, and school registration for the 18 year old must still exist, to

would be in the best interests of the child. The Contrary to the Welfare or : . - e
Best Interest ruling must be made in the first court order that sanctions €OPEN or continue Title IV-E eligibility. Eligibility may be reopened or

even temporarily, the removal of a child from home including pickup orders éstabll_shed _ef_fectlve_ the c_iay the child enters paid care for the following
and detention orders. otherwise e_llglble children: . . . .
(a) Should the court fail to make a “Best Interest” or “Contrary to the (a) Children moved from a paid or non-paid relative placement into

Welfare” ruling in the first order issued at the time of the removal, the casefam'lygogﬁﬁgrzrﬁ;at home awaiting a residential opening and the court has
will be denied IV-E eligibility for the entire duration of the child’s substi- (b) o " faifing a resldental opening
tute care plaCement. approved placement In a residental tacility;

(2) Reasonable Efforts Requirement: Effective March 27, 2000 in . © Children_ on the run or taken by the parent Wi.thOUt DHS's permis-
order to satisfy IV-E eligibility requirements there must be a judicial deter- sion are Iocgted in the home of the parent and immediately returned to care;
mination that: (d) Chlldrer_l on the run are located in _the home of the parent and are

(a) Reasonable efforts were made to prevent a child from beingallowed to remain there for a reasonable time, with the worker’s consent,
removed from the home: OR until a placement becomes available;

(b) Reasonable efforts are/were not required due to aggravated cir- (2) ihlldren with interrupted placement resulting from:
cumstances to prevent the child’s removal from home; AND (A) A runaway; or ) - . . - )

(c) Reasonable efforts were made to finalize a permanency plan. The (B) Place_me_nt ina detention facility or a juvenile training school; or
permanency plan may be further identified as: (C) Hospitalization. o

(A) DHS has made reasonable efforts to make it possible for the child (f) Children returned to care from the parental home when a trial visit
to safely return home; or fails. A judicial review is not required for a failed trial visit under the fol-

o : lowing situations:
(B) DHS has made reasonable efforts to place the child in a timely - . . .
manner in accordance with the plan and to complete steps necessary to A D.HS custony, Admlr_ustr_at_lve R_ewgws and Permanency Hearings
finalize the permanent plan. were continued during the trial visit period; and

(3) Timelines for Reasonable Efforts Judicial findings: (B) At the time the child was sent home, the case record narration or
(a) Timeline for Judicial Finding of Reasonable Eﬁc;rts to Prevent documentation designated that the child’s return home was on a trial visit

Removal from the Home. The judicial finding as to whether reasonablebaSiS;gnflj_h durati f the trial visi | h . h
efforts to prevent the child’s removal were made, or were not required due (C) The duration of the trial visit was no longer than six months

to aggravated circumstances, must be made no later than 60 days from /€SS the court orders a longer trial home visit.
date the child is removed from the home: (g) Children in continuous placement and returned by court order to

(A) If a judicial finding regarding reasonable efforts to prevent the care and custody of DHS from the custody of a private agency or sub-

removal from the home is not made within the time frame outlines in (a) St”“g;ﬂifrg‘é’gf{é 005

above the child is not eligible under the Title IV-E foster care maintenance Stats. Implemented: Title IV-E of the Social Security Act & PL 105-89 (ASFA)

payments program for the duration of that stay in foster care. Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 1-1997, f. 2-18-97, cert. ef. 3-1-97;
(b) Timeline for Judicial Finding of Reasonable Efforts to Finalize a SOS_CF 20-2000(Temp), f. & cert. ef. 8-11-00 thru.2-6-01; SOSCF 4-2001, f. & cert. ef. 2-

Permanency Plan. Within twelve months of the date the child is considered oy o0 e on b 22000 1. & et of 21000 o0 2003(TemP) T & cert. ef. &-2-

to have entered foster care and not less frequently than every twelve months

thereafter a judicial finding is required that reasonable efforts have beem13-100-0276

made to finalize the permanency plan whether the plan is to return safely tgudicial Finding of Reasonable Efforts at Review

the family or another permanency plan as outlined in 2(c) above: (1) Timeline for Judicial Finding of Reasonable Efforts to Finalize a
(A) If a judicial finding regarding reasonable efforts to finalize a per- permanency Plan. Within twelve months of the date the child is considered

manency plan is not made within the time frames outlined in (3)(b) aboveto have entered foster care and every twelve months thereafter a judicial

the child becomes temporarily ineligible under Title IV-E from the end of finding is required that reasonable efforts have been made to finalize the

the twelfth month following the date the child entered foster care. Thepermanency plan whether the plan is to return safely to the family or anoth-

c_h||d’s Title IV-E e_I|g|b|I_|ty remains _tempo_rarlly unreimbursable until the g permanency plan as outlined in 413-100-0240(2)(c).

first of the month in which such a finding is made. (a) If a judicial finding regarding reasonable efforts to finalize a per-
(B) For subsequent hearings the child becomes ineligible the end ofnanency plan is not made within the time frames outlines in (1) above, the

the month in which the twelve month hearing was due when the hearing ighild becomes temporarily ineligible under Title IV-E from the end of the

not held on time. The child's Title IV-E eligibility remains temporarily twelfth month following the date the child entered foster care. The child’s

unreimbursable until the_flrst of the month in which such a finding is made. Titie |V-E eligibility remains temporarily unreimbursable until the first of
(4) Orders Reflecting Recommended Placements. The court ordekne month in which such a finding is made.

must also: o ] ] (b) For subsequent hearings the child becomes ineligible the end of
(a) Allow the agency to make decisions about a change in the child'sihe month in which the twelve month hearing was due when the hearing is

placement without further court approval; or not held on time. The child’s Title IV-E eligibility remains temporarily

(b) Reflect that the court was advised of, and approved, placement ofnreimbursable until the first of the month in which such a finding is made.
the agency’s intent and case plan to place the child at a future date. Stat. Auth.: ORS 418.005

413-100-0240
Judicial Finding Requirements
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Stats. Implemented: Title IV-E of the Social Security Act, ORS 419B.175, 419B.180, 4]10-121-0033

419B.185

Hist.. SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert.
ef. 2-7-01; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert.
ef. 2-10-04

Polyphar macy Profiling

(1) The Office of Medical Assistance Programs (OMAP) may impose

prescription drug payment limitations on clients with more than 15 unique

fee-for-service drug prescriptions in a six-month period.

413-100-0290
Parental Deprivation at Review

child must be considered to be continually deprived of the parental support

(2) OMAP will review the client’s drug therapy in coordination with

the client’s prescribing practitioner to evaluate for appropriate drug thera-
(1) Existing Deprivation. To maintain Title IV-E reimbursability the py.

(3) Appropriate drug therapy criteria will include, but is not limited

and care of one or both parents. However the deprivation need not be th®, the following:

same as at the time of the original application. The following constitutes
parental deprivation:

(a) Divorce, marital separation, parental incarceration, parents were
never married, death of a parent in single parent households, or absent par-
ents for children removed from a relative home;

(b) Unemployment or incapacity in two-parent households. Because
the parents’ wages and/or benefits are disregarded at review, reimbursabil-
ity may continue when:

(A) Both parents are unemployed or incapacitated; or

(B) Both parents are unemployed or each parent is working less than

(a) Overuse of selected drug classes;

(b) Under-use of generic drugs;

(c) Therapeutic drug duplication;

(d) Drug to disease interactions;

(e) Drug to drug interactions;

(f) Inappropriate drug dosage;

(g) Drug selection for age;

(h) Duration of treatment;

(i) Clinical abuse or misuse.

(4) The OMAP Medical Director in conjunction with the Drug

100 hours per month, or either parent has a temporary one-month increaé_étilization Review (DUR) Board will make final determinations on

to over 100 hours, but:

(i) Worked less than 100 hours in each of the two previous months;
and

(ii) Is expected to work less than 100 hours in the upcoming month.

imposed drug prescription payment limitations relating to this policy.

Stat. Auth.: ORS 409
Stats. Implemented: ORS 414.065
Hist.: OMAP 1-2004, f. 1-23-04, cert. ef. 2-1-04

ececccccoe

(C) One parent is incapacitated and the other is employed.

Adm. Order No.. OMAP 2-2004

(c) Cont_inu_ed absence of a parent when: _ Filed with Sec. of State: 1-23-2004
ont o(;A)Achlld is removed from the home of a relative other than the par Cer_tified to_be I_Effective: 2.1-04
(B) Parental rights of the parent(s) from whom removal was based ardVotice Publication Date: 1-1-04
terminated or relinquished. The status of the parents does not have to HgulesAmended: 410-121-0300
verified after termination or relinquishment. (See OAR 413-100-0280.)  Subject: The Pharmaceutical Services program Administrative Rules
(2) Deprivation Not Existing: Children are not deprived of parental govern the Office of Medical Assistance Programs payments for
support and care and are not eligible for IV-E reimbursement at reviewservices rendered to clients. Rule 410-121-0300 is being amended
when: to update the CMS Federal Upper Limits for Drug Payments listing.
(a) The parent remarries, if removal was based on that parent, and This filing is to update Transmittal #37, with Title XIX State
parental deprivation based on incapacity or unemployment does not exist i%gency Letter Number 03-06, changes to the list are effective for
the two parent household; or o services rendered on or after November 2, 2003, to revise drug prod-
(b) The parent reconciles with the parent of the child in care and s jnformation in compliance with federal regulations from Cen-

fhag?cvtg Ipie;ggﬁgir;:ﬁosﬁq grn Incapacity or unemployment does not exist "ers for Medicare and Medicaid Services (CMS).

(c) Both parents return to reside in the home of the specified reIativeRUI%Coordinator: Darlene Nelson—(503) 945-6927
from whom the child was legally removed, or on whom AFDC linkage was 410-121-0300

based; or o
' . o . CM S Federal Upper Limitsfor Drug Payments

th ﬁm(ljl)d-\r/\?e clhlld”retrurrr;s \t/odthenrzjomnemcl)'z amSpﬁc:Eﬁi(: rallatlvl;e frog? thom (1) The CMS Federal Upper Limits for Drug Payments listing of mul-

ec A as egt;a_ y_te (t) ed, al 'Oth OI t'e % tyhas ase ’? i tiple source drugs meets the criteria set forth in 42 CFR 447.332 and
o (T‘) phé_llr;n I‘YISI S €X gnﬁlveyflnh € rle ative foster home. dafren al V'S'1927(e) of the Act as amended by OBRA 1993. The development of the
Its in ‘T(C nas Olm';" anht at of the riat',vﬁ may not e>'<cee| our tl'_mejcurrent Federal Upper Limit (FUL) listing has been accomplished by com-
per week, or a total of 12 hours per week without a visitation plan outlinedy, ter payments for multiple source drugs must not exceed, in the aggre-
or reasf:t”ﬁm?cfggﬁggggn documented in the case and eligibility file. gate, payment levels determined by applying to each drug entity a reason-

Stats. Implemented: ORS 418.163 & Title IV-E of the Social Security Act able dispensing fee (established by the State and specified in the State

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 4-1998, f. 2-5-98, cert. ef. 2-6-98; Plan), plus an amount based on the limit per unit which CMS has deter-

SOSCF 20-2000(Temp), f. & cert. ef. 8-11-00 thru 2-6-01; SOSCF 4-2001, f. & cert. ef. 2- mined to be equal to a 150 percent applied to the lowest price listed (in

7-01; CWP 30-2003(Temp), f. & cert. ef. 9-2-03 thru 2-28-04; CWP 2-2004, f. & cert. ef. 2= package sizes of 100 units, unless otherwise noted) in any of the published

10-04 ; : ) = )

compendia of cost information of drugs. The FUL drug listing is published
in the State Medicaid Manual, Part 6, Payment for Services, Addendum A.
The most current Transmittals and subsequent changes are posted to the
CMS website at http://www.cms.hhs.gov/medicaid/drugs/drug10.asp. The
FUL price listing will be updated approximately every six months.

(2) The most current CMS Federal Upper Limits for Drug Payments
Listing, includes changes to Transmittal #37, Title XIX State Agency Letter
Number 03-06, with changes to be effective November 2, 2003, and is
available for downloading on OMAP’s Website, (http://www.dhs.state.
or.us/policy/healthplan/guides/pharmacy/). To request a hard copy, call
OMAP.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 409

Stats. Implemented: ORS 414.065

Hist.: AFS 56-1989, f. 9-28-89, cert. ef. 10-1-89; AFS 63-1989(Temp), f. & cert. ef. 10-17-
89; AFS 79-1989, f. & cert. ef. 12-21-89; HR 3-1990(Temp), f. & cert. ef. 2-23-90; HR 13-
1990, f. & cert. ef. 4-20-90; Renumbered from 461-16-330; HR 20-1990, f. & cert. ef. 7-9-
90; HR 29-1990, f. 8-31-90, cert. ef. 9-1-90; HR 45-1990, f. & cert. ef. 12-28-90; HR 10-
1991, f. & cert. ef. 2-19-91; HR 37-1991, f. & cert. ef. 9-16-91; HR 13-1992, f. & cert. ef. 6-
1-92; HR 28-1992, f. & cert. ef. 9-1-92; HR 35-1992(Temp), f. & cert. ef. 12-1-92; HR 1-
1993(Temp), f. & cert. ef. 1-25-93; HR 3-1993, f. & cert. ef. 2-22-93; HR 5-1993(Temp), f.
3-10-93, cert. ef. 3-22-93; HR 8-1993(Temp), f. & cert. ef. 4-1-93; HR 11-1993, f. 4-22-93,
cert. ef. 4-26-93; HR 15-1993(Temp), f. & cert. ef. 7-2-93; HR 20-1993, f. & cert. ef. 9-1-93;

Department of Human Services,
Departmental Administration and
M edical Assistance Programs
Chapter 410

Adm. Order No.: OMAP 1-2004

Filed with Sec. of State: 1-23-2004

Certified to be Effective: 2-1-04

Notice Publication Date: 1-1-04

RulesAdopted: 410-121-0033

Subject: The Pharmaceutical Services program Administrative Rules
govern the Office of Medical Assistance Programs payments for
services rendered to clients. Rule 410-121-0033 is adopted to estab-
lish polypharmacy profiling to allow for the limitation of prescrip-
tion drugs for specific clients receiving over 15 unique drugs in a six-
month period.

Rules Coordinator: Darlene Nelson—(503) 945-6927

March 2004: Volume 43, No. 3
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HR 25-1993(Temp), f. & cert. ef. 10-1-93; HR 14-1994, f. & cert. ef. 3-1-94; HR 25-1994, 8-14-02 thru 1-1-03; OMAP 38-2002(Temp), f. & cert. ef. 8-30-02 thru 1-15-03; OMAP 40-
f. & cert. ef. 7-1-94; HR 2-1995, f. & cert. ef. 2-1-95; HR 6-1995, f. 3-31-95, cert. ef. 4-1- 2002(Temp), f. & cert. ef. 10-1-02 thru 2-15-03; OMAP 68-2002(Temp), f. & cert. ef. 11-15-
95; HR 14-1995, f. 6-29-95, cert. ef. 7-1-95; HR 23-1995, f. 12-29-95, cert. ef. 1-1-96; HR 02 thru 4-1-03; OMAP 7-2003, f. & cert. ef. 2-14-03 thru 7-1-03; OMAP 52-2003, f. & cert.
22-1997, f. & cert. ef. 10-1-97; HR 27-1997, f. & cert. ef. 12-1-97; OMAP 2-1998, f. 1-30- ef. 8-5-03; OMAP 3-2004, f. 1-23-04, cert. ef. 2-1-04

98, cert. ef. 2-1-98; OMAP 43-1998(Temp), f. & cert. ef. 11-20-98 thru 5-1-99; OMAP 5-
1999, f. & cert. ef. 2-26-99; OMAP 42-2000(Temp), f. & cert. ef. 12-15-00 thru 5-1-01;
OMAP 1-2001(Temp), f. & cert. ef. 2-1-01 thru 6-1-01; OMAP 2-2001(Temp), f. 2-14-01, . _

cert. ef. 2-15-01 thru 7-1-01; OMAP 18-2001, f. 3-30-01, cert. ef. 4-1-01; OMAP 23- A,dm' Qrder No.: OMAP 4-2004

2001(Temp), f. & cert. ef. 4-16-01 thru 8-1-01; OMAP 26-2001(Temp), f. & cert. ef. 6-6-01 Filed with Sec. of State: 1-23-2004

thru 1-2-02; OMAP 51-2001(Temp) f. 9-28-01, cert. ef. 10-1-01 thru 3-15-01; OMAP 58- e Ve 9.1

2001, f. 11-30-01, cert. ef. 12-1-01; OMAP 67-2001(Temp), f. 12-28-01, cert. ef. 1-1-02 thru Cer_tlfled to.be I_EffeCtlve_' 2-1-04

5-15-02; OMAP 3-2002(Temp), f. & cert. ef. 2-15-02 thru 6-15-02; OMAP 5-2002(Temp) f. NOtice Publication Date: 1-1-04

& cert. ef. 3-5-02 thru 6-15-02; OMAP 19-2002(Temp), f. & cert. ef. 4-22-02 thru 9-15-02; Ruyles Amended: 410-133-0090

OMAP 29-2002(Temp), f. 7-15-02, cert. ef. 8-1-02 thru 1-1-03; OMAP 71-2002(Temp), f. & s .

cert. ef. 12102 thru 5-15-03; OMAP 10-2003, f. 2-28-03, cert. ef. 3-1-03; omap 11 Subject: The School-Based Health Services (SBHS) program
2003(Temp), f. 2-28-03, cert. ef. 3-1-03 thru 8-15-03; OMAP 41-2003, f. & cert. ef. 5-29-03; gdministrative rules govern the Office of Medical Assistance Pro-

OMAP 51-2003, f. & cert. ef. 8-5-03; OMAP 54-2003(Temp), f. & cert. ef. 8-15-03 thru 1- . . .
15-03: OMAP 75-2003, f. & cert, ef. 10-1-03; OMAP 83-2003(Temp), f. 11-25-03, cert, f. @M (OMAP) payment for products and services provided to clients.

ecccccccos

12-1-03 thur 4-15-04; OMAP 2-2004, f. 1-23-04, cert. ef. 2-1-04 Rule 410-133-0090 was temporarily amended, effective December
15, 2003, to describe billing and payment for the SBHS cost-shar-
Adm. Order No.: OMAP 3-2004 ing program. This rule requires the state share from the public school
Filed with Sec. of State: 1-23-2004 medical providers to be public funds based on the Federal Medical
Certified to be Effective: 2-1-04 Assistance Percentage (FMAP). 410-133-0090 is permanently
Notice Publication Date: 1-1-04 amended effective February 1, 2004.
RulesAmended: 410-121-0320 Rules Coordinator: Darlene Nelson—(503) 945-6927

Subject: The Pharmaceutical Services program Administrative Rules

govern the Office of Medical Assistance Programs payments for#10-133-0090

services rendered to clients. Rule 410-121-0320, Oregon Maximung rovider Payment _ _ ,
Allowable Cost (OMAC) lists generated monthly and each list indi- (1) Payment will be made to the enrolied public education entity as
cates the amount, per product, that OMAP will reimburse to the performing provider for those services provided by the employed staff

; h . . person. While the education entity shall hold primary responsibility for
prowders fro products provided tp OM.AP chepts during that par- providing these services with its own qualified staff, it may also contract,
ticular month. Rule 410-121-0320 is revised to include, by referencey, 5 sypplemental basis only, for covered services with individuals or
all monthly First Health Service’s OMAC listings received by qrganizations that meet qualifications for medical staff as outlined in OAR
OMAP for the time period of January 1, 2004 through and includ- 410-133-0120.

ing December 1, 2004. Current OMAC lists are available on (2) Signing the Provider Enrollment Agreement sets forth the rela-

OMAP’s website. tionship between the State of Oregon, Department of Human Services and

Rules Coordinator: Darlene Nelson—(503) 945-6927 the public school medical provider and constitutes agreement by the
provider to comply with all applicable rules of the Medical Assistance

410-121-0320 Program, federal and state laws or regulations.

Oregon Maximum Allowable Cost (OMAC) (3) The public school medical provider will bill according to OAR

(1) The Oregon maximum allowable cost, or the maximum amount 410 division 133 rules. Payments will be made through the Medical
that the Office of Medical Assistance Programs (OMAP) will reimburse for panagement Information System (MMIS).
prescribed drugs, is determined by OMAP's claims processing company, (4) SBHS for public school medical providers is a cost-sharing
First Health Services. First Health Services determines the maximumpederal Financial Participation matching) program. In addition to the
allowable cost on selected multiple-source drug designation when a bioereqyirements set forth in subsections (1)-(3) of this rule, and pursuant to
quivalent drug product is available from at least two wholesalers ServingoCcFR433.10, DHS may monthly, but will no less than quarterly, invoice
the State of Oregon. the public school medical provider for their non-federal matching share

(2) First Health Services generates and maintains all official OMAC based on the current Federal Medical Assistance Percenta

. h - . ge (FMAP) rate.

Ir'sésmirlld ;Jrr]gv;d;:sha}i;:to ir%g;?::?h?;gO?JmAP'eroMﬁgugftfhzeg&ge;ﬁﬁ?me public school medical provider shall pay the amount stated in the
Y » PErp . invoice within 30 days of the date of the invoice.

reimburse to providers for products provided to OMAP clients during that () The public school medical provider's share means the public funds

particular month. For example: The OMAC list, January 1, 2003, includes T :
the amounts OMAP will reimburse for products provided during the month share of the Medicaid payment amount. Pursuant to 42CFR433.51, public

of January 2003; the list, February 1, 2003, covers the month of Februa funds may be considered as the State’s share in claiming federal financial
2003, etc. ' ' ' ' r%Jarticipation if the public funds meet the following conditions: The public

(3) OMAP includes in rule by reference the OMAC lists for February funds are transferred to DHS from public agencies; and, the public funds
1, 2002, March 1, 2002, April 1, 2002, July 1, 2002, August 1, 2002, are not federal funds or are federal funds authorized by federal law to be
September 1, 2002, October 1, 2002, November 1, 2002, December 1uSed to match other federal funds. i )
2002, January 1, 2003, February 1, 2003, March 1, 2003, April 1, 2003, (b) The public school medical provider’s npn—federgl matching share
May 1, 2003, June 1, 2003, July 1, 2003, August 1, 2003, September 1shall be based on the current Federal Medical Assistance Percentage
2003, October 1, 2003, November 1, 2003, and December 1, 2003. (FMAP) rate for Oregon provided annually by the Centers for Medicare
(4) OMAP includes in rule by reference the OMAC lists for January and Medicaid Services. This percentage can vary each federal fiscal year.
1, 2004, February 1, 2004, March 1, 2004, April 1, 2004, May 1, 2004, JuneThe DHS invoice shall be based on the FMAP in effect at the time of the
1, 2004, July 1,2004, August 1, 2004, September 1, 2004, October 1, 2004tate’s expenditure to the public school medical provider.
November 1, 2004 and December 1, 2004. (c) The public school medical provider shall submit to OMAP an orig-
(5) Current OMAC lists are available for review and/or downloading inal signed document certifying that the public funds transferred to OMAP
on OMAP’s website: http://www.dhs.state.or.us/policy/healthplan/guides/ (for the non-federal matching share) by the public school medical provider
pharmacy/. Future lists, referenced in this rule, will be available and post-under this rule are not federal funds, or are federal funds authorized by fed-

ed to OMAP’s website upon receipt from First Health Services. eral law to be used to match other federal funds.
(6) The OMAC list does not apply if a prescriber certifies that a sin- (5) Failure to timely remit the non-federal share described in subsec-
gle-source (brand) drug is medically necessary. tions (4) will constitute an overpayment, and will make the provider sub-
Stat. Auth.: ORS 184.750, 184.770, 411 & 414 ject to overpayment recoupment or other remedy pursuant to OMAP

Stats. Implemented: ORS 414.065
Hist.: AFS 56-1989, f. 9-29-89, cert. ef. 10-1-89; HR 3-1990(Temp), f. & cert. ef. 2-23-90; General Rules, OAR 410-120-1400 through 410-120-1685.

HR 13-1990, f. & cert. ef. 4-20-90; Renumbered from 461-016-0340; HR 20-1990, f. & cert. Stat. Auth.: ORS 409

ef. 7-9-90; HR 29-1990, f. 8-31-90, cert. ef. 9-1-90; OMAP 61-2001(Temp), f. 12-13-01, cert. Stats. Implemented: ORS 414.065

ef. 12-15-01 thru 3-15-02; OMAP 1-2002, cert. ef. 2-15-02; OMAP 6-2002(Temp), f. & cert. Hist.: HR 39-1991, f. & cert. ef. 9-16-91; HR 41-1992, f. 12-31-92, cert. ef. 1-1-93; OMAP
ef. 3-5-02 thru 8-1-02; OMAP 17-2002(Temp), f. & cert. ef. 4-12-02 thru 9-1-02; OMAP 28- 31-1998, f. & cert. ef. 9-1-98; OMAP 88-2003(Temp), f. & cert. ef. 12-15-03 thru 5-15-04;
2002(Temp), f. 6-28-02, cert. ef. 7-1-02 thru 12-1-02; OMAP 35-2002(Temp), f. & cert. ef. OMAP 4-2004, f. 1-23-04, cert. ef. 2-1-04
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Adm. Order No.: OMAP 5-2004(Temp) RulesAmended: 410-122-0040

Filed with Sec. of State: 2-4-2004 Subject: The Durable Medical Equipment, Prosthetics, Orthotics and
Certified to be Effective: 2-4-04 thru 6-15-04 Supplies (DME) program Administrative Rules govern the Office of
Notice Publication Date: Medical Assistance Programs payments for services rendered to
RulesAmended: 410-121-0157 clients. 410-122-0040 is amended to centralize prior/payment author-

Subject: Subject Matter: The Pharmaceutical Services program ruleszations of durable medical equipment, prosthetics, orthotics and sup-
govern Office of Medical Assistance Programs (OMAP) paymentsplies. Miscellaneous medical services that are currently authorized
for services provided to clients. Rule 410-121-0157 is amended tdy branch offices are authorized by OMAP’s Medical Unit. Services
reference the updated information regarding participating pharmacurrently authorized by the Medically Fragile Children’s Unit con-
ceutical companies to the Medicaid Drug Rebate Program, in comtinue to be authorized by that unit. Prior/payment authorization for
pliance with federal regulations. Updates include information from clients in the FFS (fee-for-service) Medical Case Management Pro-
CMS Release #127, dated November 4, 2003 and #128, dated Jagram continue to be authorized by OMAP’s Medical Case Manage-

uary 21, 2004. ment contractor.
Rules Coordinator: Darlene Nelson—(503) 945-6927 Rules Coordinator: Darlene Nelson—(503) 945-6927
410-121-0157 410-122-0040
Participation in the Medicaid Drug Rebate Program Prior Authorization of Payment
(1) The Oregon Medicaid Pharmaceutical Services Program is a par- (1) Procedure codes in the Durable Medical Equipment, Prosthetics,

ticipant in the Centers for Medicare and Medicaid Services (CMS) former- Orthotics, and Supplies (DMEPOS) rules that indicate prior authorization
ly Health Care Financing Administration (HCFA) Medicaid Drug Rebate (PA) is required are intended for fee-for-service clients only. To determine
Program, created by the Omnibus Budget Reconciliation Act (OBRA) of PA requirements for clients enrolled in Managed Care Plans, contact the
1990. The Medicaid Drug Rebate Program requires a drug manufacturer t®lan for their policy governing PA.
enter into and have in effect a national rebate agreement with the Secretary  (2) PA of payment is required for non-Medicare clients for DMEPOS.
of the Department of Health and Human Services for States to receive fedThis is indicated by the notation, “PA required...”, immediately following
eral funding for outpatient drugs dispensed to Medicaid patients. The drughe description of the procedure code, even if private insurance is billed
rebate program is administered by CMS’s Center for Medicaid and Statefirst. PA is not required for Medicare clients except for Medicare non-cov-
Operations (CMSO). Pharmaceutical companies participating in this pro-ered services. When a client is in a skilled nursing facility (SNF) under a
gram have signed agreements with CMS to provide rebates to OMAP on altovered, Medicare part A stay, all services must be billed to Medicare by
their drug products. OMAP will reimburse providers only for outpatient the SNF, except for customized prosthetic devices, therefore no prior
drug products manufactured or labeled by companies participating in thisauthorization from OMAP is required for DMEPQOS. Obtaining PA is the
program. responsibility of the DME provider.
(2) Names and Labeler Code numbers for participants in the Medicaid (3) Prior authorization authorities for PA requests (or for changes to
Drug Rebate Program are the responsibility of and maintained by CMS existing authorizations) are as follows:
OMAP receives this information from CMS in the form of numbered and (a) Services for clients identified as Medically Fragile Children’s Unit
dated Releases. OMAP includes in rule by reference, Release #127, datetients are prior authorized by the Department of Human Services (DHS)
November 4, 2003 and #128, dated January 21, 2004. This information idedically Fragile Children’s Unit;
available on OMAP’s website: http://www.dhs.state.or.us/policy/health- (b) Services for clients identified on the Office of Medical Assistance
plan/rules/, and on the CMS website: www.cms.hhs.gov/medicaid/drugs/Programs (OMAP) Medical Care ID as Children, Adults and Families
drughmpg.asp, or by contacting CMS. (CAF) (formerly Adult and Family Services (AFS) or State Office of
(3) OMAP contracts with First Health Services to manage the Services for Children and Families (SOSCF formerly CSD) or Seniors and
Medicaid Rebate Dispute Resolution program. Pharmacy providers musPeople with Disabilities (SPD) (formerly Senior and Disabled Services
verify the accuracy of their Medicaid pharmacy claims with First Health Division (SSD) clients (except for Medically Fragile Children (MFC)) are
Services within 30 days of request in instances where drug manufacturerprior authorized by OMAP. All required documentation for OMAP requests
dispute their claim information. Verification can be photocopies of drug should be mailed or faxed to OMAP;
invoices showing that the billed products were in stock during the time of (c) Services for clients enrolled in the fee-for-service (FFS) Medical
the date of service. Case Management (MCM) program are prior authorized by the MCM con-
(4) The actual NDC dispensed and the actual Metric decimal quanti-tractor. Failure to obtain prior authorization for a service as indicated in
ty dispensed, must be billed. rule, is not reimbursable by OMAP.
ggﬁf&h-gzﬁ:ggo% 414,065 (4) DMEPOS providers must submit the PA request to the authorizing
HiStA:.HRp16-1991('I"emp), . 4.12-91, cert. ef. 4-15-91; HR 22-1991, 1. & cert. ef. 5-16-01; authority in writing via mail or fax. Postmark or fax dates will be used as
HR 23-1991(Temp), f. 6-14-91, cert. ef. 6-17-91; HR 31-1991, f. & cert. ef. 7-16-91; HR 36- the date of contact. Providers may use the OMAP 3122, or a reasonable fac-
e | s So0h S O ] o L0t e simile ich conaistho same infomaton o e eduest v
of 6-1-02: HR 211992, £ 7.31-92. cert. of. 8.1-62: HR 311992, f & cert ef. 10-1:92. HR (5) A request for a service provided after the authorizing authority’s
34-1992, . & cert. ef. 12-1-92; HR 4-1993, f. 3-10-93, cert. ef. 3-11-93; HR 7-1993 (Temp), NOrMal working hours, must be received by the authorizing authority in
f. & cert. ef. 4-1-93; HR 14-1993, f. & cert. ef. 7-2-93; HR 24-1993, f. & cert. ef. 10-1-93; writing within five working days from the initiation of service.

HfRzlz'éggﬁRf- 6&1%‘;]; ?f-z“éll'gg‘;? HR125}12914§ f5 &H;efllflfégél'?‘g '2*9R92'199fv f-f &7 Cleg-s (8) PA does not guarantee eligibility or payment — always check for
el. 2-1-95] - , 1. 3-31-95, cert. ef. 4-1-95; - , f. 6-29-95, cert. ef. 7-1-95; . N b

HR 23-1995, 1. 12-29-05, cert. ef. 1-1-96: HR 22-1997, 1. & cert, ef. 10-1-97: HR 27-1907, (€ client’s eligibility on the date of service. ) )

f. & cert. ef. 12-1-97; OMAP 2-1998, f. 1-30-98, cert. ef. 2-1-98; OMAP 29-2000, f. 9-29- (7) For clients determined eligible after services are provided, author-
00, cert. ef. 10-1-00; OMAP 43-2000(Temp), . 12-29-00, cert. ef. 1-1-01 thru 5-1-01; OMAP jzation may still be obtained if the PA would have been granted had eligi-
3-2001 f. & cert. ef. 3-16-01; OMAP 24-2001(Temp) f. 5-9-01, cert. ef. 5-10-01 thru 11-1- hjjiy heen determined prior to service

01; OMAP 25-2001(Temp) f. 6-28-01, cert. ef. 7-1-01 thru 12-1-01; OMAP 27-2001(Temp) [Publications: Publications referenced are available from the agency.]

f. 7-30-01, cert. ef. 8-1-01 thru 1-26-02; OMAP 48-2001(Temp) f. 9-28-01, cert. ef. 10-1-01 Stat. Auth.: ORS 409
thru 3-1-02; OMAP 56-2001(Temp), f. & cert. ef. 11-1-01 thru 4-15-02; OMAP 57- Stats, Implemented: ORS 414.065
2001(Temp), f. 11-28-01, cert. ef. 12-1-01 thru 4-15-02; OMAP 66-2001(Temp), f. 12-28-01, Hiote AFS 31083, 1. 1.20.62. of. 2-1.82: AFS 14-1084 (Temp), f, & ef, 4.2-84: AFS 22
cert. ef. 1-1-02 thru 5-15-02; OMAP 4-2002(Temp), f. & cert. ef. 3-5-02 thru 8-1-02; OMAP 10B4(Tomp), . & of, 5.0.84: AFS 40.1084, 1. 5.16.84, of, 10.1.84: AFS 6.1089(Temp). {. 2
16-2002(Temp) f. & cert. ef. 4-12-02 thru 9-1-02; OMAP 20-2002(Temp), . & cert. ef. 5-15- 9-89, cert. ef. 3-1-89; AFS 48-1989, f. & cert. ef. 8-24-89; HR 13-1991, f. & cert. ef. 3-1-91;
02 thru 10-1-02; OMAP 34-2002(Temp), f. & cert. ef. 8-14-02 thru 1-15-03; OMAP 67- Renumbered from 461-024-0010; HR 10-1992, . & cert. ef. 4-1-92; HR 9-1993, f. & cert.
2002(Temp), f. & cert. ef. 11-1-02 thru 3-15-03; OMAP 6-2003(Temp), f. & cert. ef. 2-14-03 ef. 4-1-93; HR 10-1994, f. & cert. ef. 2-15-94; HR 41-1994, f. 12-30-94, cert. ef. 1-1-95; HR
thru 7-1-03; OMAP 38-2003, f. & cert. ef. 5-9-03; OMAP 39-2003(Temp), f. & cert. ef. 5- 17-1996, f. & cert. ef. 8-1-96; OMAP 11-1998, 1. & cert. ef. 4-1-98: OMAP 13-1999, f. &
éiﬁgﬁMAP 4?‘2003' f f‘ ge;tbjt h7 '7“??’5%"4’1'” 74-2003, f. & cert. ef. 10-1-03; OMAP cert. ef. 4-1-99; OMAP 1-2000, . 3-31-00, cert. ef. 4-1-00; OMAP 37-2000, f. 9-29-00, cert.
-2004(Temp), f. & cert. ef. 2-4-04 thru 6-15- ef. 10-1-00; OMAP 32-2001, f. 9-24-01, cert. ef. 10-1-01; OMAP 47-2002, f. & cert. ef. 10-
cesesecans 1-02; OMAP 6-2004, . 2-10-04 cert. ef. 3-15-04

Adm. Order No.: OMAP 6-2004

Filed with Sec. of State: 2-10-2004 Adm. Order No.: OMAP 7-2004

Certified to be Effective: 3-15-04 Filed with Sec. of State: 2-13-2004

Notice Publication Date: 1-1-04 Certified to be Effective: 3-15-04
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ADMINISTRATIVE RULES

Notice Publication Date: 9-1-03 recent two-months worth of dispensing data available. OMAP will only

RulesAmended: 410-121-0146, 410-121-0160 accept the most recent two months worth of data; or

Subject: The Pharmaceutical Services program administrative rules (€) A completed Pharmacy Prescription Survey signed by the phar-

govern Office of Medical Assistance Programs (OMAP) paymentsmaC'SI in charge must be submitted to OMAP to initiate a review of dis-
; . - : pensing fees.

_for phar.maceu“cal products and services provided T[o clients. Hav (2) Unless otherwise provided, the professional dispensing fee allow-

ing received required approval from Centers for Medicare and Med-yp\q or services is as follows:

icaid Services (CMS), rules 410-121-0146 and 410-121-0160 are (3 $3.50 — Retail Pharmacies;

permanently revised to change the compound dispensing fee from  (b) $3.91 — Institutional Pharmacies operating with a True or

one dispensing fee per prescription ingredient to $7.50 per compountiodified Unit Dose Delivery System as defined by OMAP;

prescription, effective March 1, 2004. Other revisions are made to (c) $7.50 — Compound prescriptions with two or more ingredients.

take care of necessary housekeeping corrections. (A) This dispensing fee applies to clients identified on DHS case files
Rules Coordinator: Darlene Nelson—(503) 945-6927 as residing in a Long Term Care Facility, o

(B) All other dispensing fees for institutional pharmacies will be at the
410-121-0146 retail rate.
Dispensing Limitations (3) The True or Madified Unit Dose Delivery System applies to those

(1) The quantity indicated by the prescriber on the prescription may providers who give this service to over fifty percent of their patient popu-
not be reduced except when in conflict with the limitations below. The lation base associated with a particular Medicaid provider number.

. - h : ; [Publications: Publications referenced are available from the agency.]
Office of Medical Assistance Program (OMAP) will consider any form of Stat. Auth.: ORS 409

prescription splitting, except as required below in this rule, as a billing Stats. Implemented: ORS 414.065
offense and will take appropriate action as described in the General Rules  Hist.: AFS 51-1983(Temp), f. 9-30-83, ef. 10-1-83; AFS 56-1983, f. 11-17-83, ef. 12-1-83;
(OAR 410 division 120) AFS 41-1984(Temp), f. 9-24-84, ef. 10-1-84; AFS 1-1985, f. & ef. 1-3-85; AFS 54-
: . S . 1985(Temp), f. 9-23-85, ef. 10-1-85; AFS 66-1985, f. 11-5-85, ef. 12-1-85; AFS 13-
(2) The following dispensing limitations apply to OMAP reimburse- 1986(Temp), f. 2-5-86, ef. 3-1-86; AFS 36-1986, f. 4-15-86, ef. 6-1-86; AFS 52-1986, f. &
ment: ef. 7-2-86; AFS 12-1987, f. 3-3-87, ef. 4-1-87; AFS 28-1987(Temp), f. & ef. 7-14-87; AFS

(a) Dispensing, except as otherwise noted in this rule, is limited to the 50-1987, f. 10-20-87, ef. 11-1-87; AFS 41-1988(Temp), f. 6-13-88, cert. ef. 7-1-88; AFS 64-

H . 1988, f. 10-3-88, cert. ef. 12-1-88; AFS 56-1989, f. 9-28-89, cert. ef. 10-1-89; Renumbered
amount prescribed but not to exceed a 34-day supply of the drug; from 461-016-0101; AFS 63-1989(Temp), f. & cert. ef. 10-17-89; AFS 79-1989, f. & cert. ef.

(b) Exceptions to the 34-day supply limitation includes mail order 12-21-89; HR 20-1990, f. & cert. ef. 7-9-90; Renumbered from 461-016-0260; HR 29-1990,
pharmacy dispensed through OMAP contracted Mail Order Pharmacy and f. 8-31-90, cert. ef. 9-1-90; HR 21-1993(Temp), f. & cert. ef. 9-1-93; HR 12-1994, f. 2-25-

prescription in the drug classes listed below. These drug classes are limited 23;;;6?' é‘f- 2'127}9‘;? EMQ‘;P g'hjf\?ffg;'g'{' g Ce'l‘- eff g'llgsscgmg';g?gélo(wp )Zf
. P , I cert. ef. /7-15-98; - , T cert. ef. 2-1-99; - emp) 1.
to the amount prescribed by the physician, but not to exceed a 100-day SUP- 55501 cert. ef. 10-1-01 thru 3-1-02; OMAP 60-2001, f. & cert. ef. 12-11-01; OMAP 32-

ply of the drug. Exceptions (codes are from First Data Bank’s Standard 2003(Temp), f. & cert. ef. 4-15-03 thru 9-15-03; OMAP 57-2003, f. 9-5-03, cert. ef. 10-1-03;

Therapeutic Classification Codes): OMAP 7-2004, f. 2-13-04 cert. ef. 3-15-04
(A) Anticonvulsants, Code 48; eeccccccce
(B) Thyroid Preparation, Code 55; Department of Human Services,
(C) Rauwolfias, Code 70; Public Health
(D) Vasodilators, Coronary, Code 72; Chapter 333
(E) Vasodilators, Peripheral, Code 73; -
(F) Digitalis preparations, Code 74; Adm. Order No.: PH 2-2004
(G) Xanthine derivatives, Code 75; Filed with Sec. of State: 1-16-2004
(H) Contraceptives, Topical, Code 36; Certified to be Effective: 1-16-04
(I) Contraceptives, Oral, Code 63. Notice Publication Date: 12-1-03
(c) Aft_er stabilization of'a diabetiq, a mir_limum of a one-month sup- R\ ;les Amended: 333-560-0010
ply of Insulin should be provided per dispensing; Rules Repesled: 333-635-0000, 333-635-0010, 333-635-0020, 333-

(d) For vaccines available in multiple dose packaging, a dispensing
fee will be allowed for each multiple dose. When vaccines are administere0635_'0030 . -
at the pharmacy, refer to OAR 410-121-0185; Subject: OAR 333-560-0010 is amended to allow for a limited num-
(e) For compounded prescriptions, components of the prescriptionber of freestanding hOSpiCE facilities to receive a certificate of need
shall be billed separately. Any reimbursement received from a third partyunder the abbreviated review process. OAR 333-635-0000, 333-635-
for compounded prescriptions must be split and applied equally to eact0010, 333-635-0020 and 333-635-0030 constitute division 635,
component. Demonstration of Need for Hospice Beds. These rules are repealed.

Stat. Auth.: ORS 409 .

Stats, Implemented: ORS 414.065 The aforementioned rule changes replace temporary rules that
Hist.: PWC 818(Temp), f. 10-22-76, ef. 11-1-76; PWC 831, f. 2-18-77, f. 3-1-77; PWC 869, €Xpire on January 15, 2004

f. 12-30-77, ef. 1-1-78; AFS 70-1981, f. 9-30-81, ef. 10-1-81; AFS 44-1982, f. 4-30-82 & i . iati . _

AFS 52-1982, f. 5-28-82, ef. 5-1-82 for providers located in the geographical areas (:overedRUIeS Coordinator: Christina Hartman (503) 731-4405
by the branch offices of North Salem, South Salem, Dallas, Woodburn, McMinnville,

Lebanon, Albany and Corvallis, ef. 6-30-82 for remaining AFS branch offices; AFS 99-1982, 333-560-0010

f.10-25-82, ef. 11-1-82; AFS 12-1984, f. 3-16-84, ef. 4-1-84; AFS 26-1984, f. & ef. 6-19-84; Abbreviated Certificate of Need Review for Specific Projects

AFS 53-1985, f. 9-20-85, ef. 10-1-85; AFS 52-1986, f. & ef. 7-2-86; AFS 15-1987, f. 3-31- : ; L f -
87, ef. 4-1-87; AFS 4-1989, f. 1-31-89, cert. ef. 2-1-89; AFS 56-1989, f. 9-28-89, cert. ef. 10- The fé)llowmgl_tyﬁ es of pfrolectsharelz s “g'b".a for abbrev:‘ate_? _rewe\r/]v_. h
1-89; Renumbered from 461-016-0090; HR 29-1990, f. 8-31-90, cert. ef. 9-1-90; (1) The establishment of new health services or new facilities which,
Renumbered from 461-016-0210; HR 16-1992, f. & cert. ef. 7-1-92; HR 25-1994, f. & cert. based on

ef. 7-1-94; HR 6-1996(Temp), f. & cert. ef. 8-1-96; HR 27-1996, f. 12-11-96, cert. ef. 12-15- documentation submitted by the app”cant and found acceptable by

96; HR 20-1997, f. & cert. ef. 9-12-97; OMAP 1-1999, f. & cert. ef. 2-1-99; OMAP 61- A ; : . : . g
2001(Temp), f. 12-13-01, cert. ef. 12-15-01 thru 3-15-02; OMAP 1-2002, cert. ef. 2-15-02: the division, will predominantly or exclusively service medically indigent

OMAP 74-2002, f. 12-24-02, cert. ef. 1-1-03; OMAP 7-2004, f. 2-13-04 cert. ef. 3-15-04  patients:
(a) Such documentation should include any admissions policies or

410-121-0160 needs tests to be used by the applicant in determining the appropriateness
Dispensing Fees of admissions. Documentation should also include information on project-

(1) Pharmacy providers must apply for an Office of Medical ed revenues for the facility or service, including the sources of such rev-
Assistance Program (OMAP) review of their pharmacy dispensing fee levelenues;
by completing a Pharmacy Prescription Survey (OMAP 3062) when one of (b) If the facility or service, in the future, wishes to provide services
the following situations occurs: to persons who are not medically indigent, either because of a change of

(a) The pharmacy initiates dispensing medications to clients in facili- ownership or for other reasons, the applicant must submit a new letter of
ties and the most recent two months’ worth of dispensing data is availableintent detailing the proposed changes in the population to be served. The
OMAP will only accept the most recent two months’ worth of data; or division may consider such a change to constitute the establishment of a

(b) The pharmacy discontinues dispensing medications to clients innew health service subject to review, if it concludes that the patients to be
facilities. The pharmacy provider is required to notify OMAP within 60 served will no longer be predominantly medically indigent, and if it con-
days and complete a new Pharmacy Prescription Survey with the mostludes that there will be a substantial impact on the cost of patient care;
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(c) For the purposes of this section, persons will be considered to beservice are under Division 610 of this chapter, and the facility will be fore-
medically indigent if they are uninsured by either public or private insurers closed from seeking the addition of these beds under section (3) of this rule;
or payers for the types of services being proposed and if their household or  (C) The sale of a Vision 2000 Project participating facility does not
family income is equal to or less than 200 percent of the poverty incomeaffect the ability of the facility to seek the addition of beds under section (3)
established in federal regulations. Except for projects involving long-term of this rule as long as the other as the other requirements of the rule are met.
care facilities or services, persons will also be considered to be medically (4) Development of a Freestanding Hospice Facility, as that term is
indigent if they are eligible for Medicaid services. used in OAR 333-500-0010(1)(a), if all the following conditions are met:

(2) Partnerships or joint ventures between hospitals/health systems  (a) The number of Freestanding Hospice Facilities that can be
and existing non-hospital-based, long-term care facilities neither of whichapproved under this section is limited to a total of six. Facilities approved
is owned or controlled by the same entity, when all of the following crite- under this section will be required to report the information specified in
ria are met: subsection 4(e) of this rule to the Certificate of Need Program which will

(a) The project does not result in a net increase in licensed long-tern@llow it to monitor the effect of these facilities and to develop appropriate
care beds in the service area. In this context “service area” has the sanfgles by which to judge the need for any future facilities;
meaning as it is given in OAR 333-610-0030(1); (b) Projects will be considered for abbreviated review in the order in

(b) The partnership or joint venture is for a minimum of two years and which a completed letter of intent is received for the project. The provisions
is terminable only for cause. As used in this rule, the term “partnership” isof OAR 333-560-0030 shall not apply;
intended to be defined broadly, so that it covers collaboration beyond justa  (€) The applicant shall submit a completed copy of Forms CN-1 and
legal partnership, including but not limited to a jointly owned corporation CN-3;
or a limited liability corporation. Not withstanding OAR 333-550- (d) The applicant shall submit a population-based needs assessment
0010(3)(a), if the beds operated under the partnership or joint venture aréor the proposed facility. The needs assessment shall include, but not be
proposed to be sold or otherwise transferred, the transfer shall be subject fénited to, the following elements: . .
the full review process detailed in Division 570 of this chapter and to the (A) Adiscussion of why this facility is needed in the geographic area
application and review criteria established in Division 580, or if applicable, S€rved by the applicant. This discussion shall take into account the actual
an expedited review under this chapter. If as part of the partnership or joinfind projected death rates by age and sex; an estimate of how many of those
venture, conversion of existing space within a hospital building occurred,individuals would have been eligible for hospice services and the historical
expedited review cannot later be sought under OAR 333-560-0110. If theHtilization of hospice services; an estimate of how many of those individu-
beds operated under the partnership or joint venture are to be relocated ba@$ would have benefited from inpatient hospice care and the historical uti-
to the non-hospital-based, long-term care facility the bed relocation is eli-1Zation of inpatient care for hospice patients; the applicant's market share
gible for an abbreviated review; of hospice services and any anticipated changes in that market share; the

(c) The hospital/health system and the long-term care facility can effect of the proposed facility on the utilization of inpatient care in all set-

demonstrate to the satisfaction of the division that projected per diem inpalings Poth by the patients served by the applicant and by other hospice

tient routine service costs in the partnership or joint venture setting (calcupro"ide(;s in tfhe gr;]eograp.hic grﬁa (if ﬁn?(?; projected popule;ti()ln ?ror\?/th by
lated in conformance with Medicare cost report parameters) will not exceecﬁge and sex for the area; and household composition, particularly the num-
125% of the per diem routine service cost limitation computed by the fis- °€" Of People living alone by age and sex. The discussion shall also include
cal intermediary for freestanding skilled nursing facilities in its urban or information _about the ?‘Ya'lab'l'ty of Inpatient care in the_ geographlc area,
rural location during the first two years of operation. The routine cost lim- an explan_a_tlon of why it is preferable for patients to receive care in the_pro-
itation may be adjusted, as appropriate, to allow for reasonable inflation a: osed facility as opposed to other possible settings and an explanation of

measured by the DRI (HCFA) McGraw Hill Nursing Facility Market ow the availability of the proposed facility will impact the continuum of
Basket Index: care available in geographic area; and

(d) The applicant shall submit a completed copy of Forms CN-3 and (B) A projected income statement for the first five years of operation

CN-11. The applicant shall also submit a summary for the first two years ofOf the facility accompanied by a narrative explaining the assumptions

: . A - 'underlying the projections. Information concerning payer source, number
operation of projected revenue, expenses, operating income, non_Operatmg#]adni/issﬁons Frjlurjnbers of deaths and dischargeg gm)(/j length of stay shall
revenue and net income with and without the project; y '

; . be provided. If the facility is to provide residential care beds, such infor-
(e.) Projects approyed yndgr_ QAR 333 569 0010(2) are subject to thematlon shall also be provided for those beds. The income statement shall
full review process detailed in Division 570 of this chapter and to the appli-
. : s . P . - follow the format used by Form CN-5.
cation and review criteria established in Division 580, or, if applicable, and

. . ; . N : e) The applicant agrees to provide the following information to the
expedlted review unde_r this c_hapter, if _the_cost I|m|tat|0_n required underCertif(iczlte of Np(fed prog?am on aﬁ annual basis for e?period of five years
subsection (2)(c) of this rule is not maintained for the first two years of

operation after the facility begins operation:
p @) A project involving the relicensing of long-term care beds by a (A) An income statement accompanied by a narrative discussion of

facility participating in a Senior and Disabled Services Division approved the information provided. Information concerning payer source, number of
: S ) > . . dmissions, b f death d disch , and length of stay shall b
Nursing Home Vision 2000 Project (“Vision 2000 Project”), if all of the fol- admissions, numbers of deaths and ciscnarges, and 'ength of siay snal be

; " . provided. If the facility provides residential care beds, such information
lowing conditions are met: . shall also be provided for those beds. The income statement shall follow the
(a) The number of long-term care beds to be added by the facility doeg,mat used by Form CN-5;
not exceed the_n_umt_)er _of Iong—tgrm care be(_is delicensed by the facility (B) A statement with supporting data discussing the impact on the age
because of participation in the Vision 2000 project; and adjusted rates of nursing home and hospital deaths in the geographic area
(b) Relicensure of beds to be added will occur within five years of the seryeq by the applicant; the impact on the rate of hospice admissions to
date that the first beds or beds were delicensed at the facility because of Pafursing homes and hospitals in the area; and the impact on the rate of deaths

ticipation in the Vision 2000 Project; and o of hospice patients in nursing homes and hospitals; and
(c) Notwithstanding OAR 333-565-0000(4), an application fee of (C) A statement discussing data collected from a satisfaction survey
$1,500 is paid; ) ) ) . . ... tool which measures whether families and other persons closely associated
(d) The following applies to Senior and Disabled Services Division yth the patient were satisfied with the different aspects of their loved one’s
approved Vision 2000 Projects: o end-of-life care and the environment provided by the facility.
(A) Notwithstanding any contrary provision in OAR Chapter 333, [ED. NOTE: Forms referenced are available from the agency.]
during the five-year period referred to in subsection (3)(b) of this rule, the [Publications: Publications referenced are available from the agency.]
delicensed beds will be counted as existing long-term care beds for deter- ~ Stat. Auth.: ORS 431.120(6) & ORS 442.315
mining the need for additional long-term care beds in the geographical Stats. Implemented: ORS 431.120(6) & ORS 442.315

- s : : - Hist.: HD 13-1994, f. & cert. ef. 4-22-94; HD 14-1994(Temp), f. & cert. ef. 4-28-94; HD 9-
service area under Division 610 of this chapter. The delicensed beds will
p 1995(Temp), f. & cert. ef. 11-14-95; HD 3-1997, f. & cert. ef. 2-3-97; OHD 5-1998, f. & cert.

not be considered existing long-term care beds for the purpose of OAR (") 66 o1 111998, 1. & cert. ef. 10-22-98; OHD 10-2002, f, 7-3-02 cert. ef. 7-5-02;

333-560-0110 and 333-560-0120; ) ) ) PH 10-2003(Temp), f. & cert. ef. 7-31-03 thru 1-15-04; PH 2-2004, . & cert. ef. 1-16-04
(B) Notwithstanding paragraph (3)(d)(A) of this rule, if a Vision 2000

Project participating facility notifies the division in writing of its intention

not to seek relicensure of some or all the beds within the five-year periodAdm. Order No.: PH 3-2004(Temp)

these beds will not be counted as existing long-term care beds for deterFiled with Sec. of State: 2-6-2004

mining the need for additional long-term care beds in the geographicalCertified to be Effective; 2-6-04 thru 7-30-04

ececccccoe
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Notice Publication Date: (b) Occupational therapy;

Rules Adopted: 333-536-0000, 333-536-0005, 333-536-0010, (c) Speech therapy;

333-536-0015, 333-536-0020, 333-536-0025, 333-536-0030, 333-  (d) Home health aide services. o _
536-0035, 333-536-0040, 333-536-0045, 333-536-0050, 333-536- _ (11) “In-home care agency” means an agency primarily engaged in
0055, 333-536-0060, 333-536-0065, 333-536-0070, 333_‘,536_0075pr0wd|ng in-home care services for compensation to an individual in that

individual's place of residence. A In-home care agency does not include a
333-536-0080, 333-536-0085, 333-536-0090, 333-536-0095, 333 5me health agency or portion of an agency providing home health servic-

536-0100 ) _ __es as defined in ORS 443.005.
Subject: Retroactively adopts rules that were previously submitted (12) “In-home care services” means personal care services furnished

to the Secretary of State’s office on December 4, 2002. The previby an in-home care agency, or an individual under an arrangement or con-
ously submitted rules established standards for licensure of In-Homéact with an in-home care agency, that are necessary to assist an individual
Care Agencies as required by statute. These rules include definition#? meeting the individual’s daily needs, but do not include curative or reha-
provisions for obtaining licensure; expiration, renewal, denial andPilitative services.

revocation of a license; fees; agency organization and personnel  (13) “Licensed” means that the person or agency to whom the term
(including criminal background checks); clients’ rights; personal applies is currently licensed, certified, or registered by the proper authority

. I . . T . Hlithin the State of Oregon.
care, nursing and medication services provided; client records; an (14) “Parent agency’ means the in-home care agency that develops

quality improvement. . ) and maintains administrative controls of subunits or branch offices.
Excepting one new rule regarding the effective date, these rules (15 “Personal care services” means the provision of or assistance

are identical to the rules previously filed with the Secretary of Statewith tasks intended to supplement a client's own personal abilities which
that became effective February 1, 2003. Revision of these rules wilkre necessary to accomplish the client's activities of daily living and other

follow. activities as described in Oregon Administrative Rule (OAR) 333-536-
Rules Coordinator: Christina Hartman—(503) 731-4405 0045(1), and are preventive and maintaining in nature.
(16) “Registered Nurse”(RN) means a person licensed under ORS
333-536-0000 Chapter 678.
Purpose (17) “Schedule caregivers” means to plan appointments for caregivers
The purpose of these rules is to establish standards for licensure of Into deliver specific in-home care services to clients; the times and dates of
Home Care Agencies. these appointments are set by the in-home care agency.
Stat. Auth.: ORS 443.340 (18) “Skilled nursing services” means the patient care services per-
a::so'ﬂgegeznég‘; ??iﬁg?&s N ‘;‘_32'?’5’_%3; PH 3-2004(Temp), f. & cert, of 2-6-04 tyru [2INING 10 the curative, rehabilitative, and/or preventive aspects of nursing
7.30-04 performed by, or under the supervision of, a registered nurse pursuant to the
plan of treatment established by a physician or nurse practitioner.
333-536-0005 (19) “Stable and predictable condition” means a situation where the
Definitions client’s clinical and behavioral state is known, not characterized by rapid
As used in 333-536-0000 through 333-536-0095, the following defi- changes, and does not require continuous reassessment and evaluation.
nitions apply: (20) “Subunit” means an in-home care agency that provides for a par-
(1) Abuse. ent agency in a geographic area different from that of the parent agency and

(a) “Abuse” of persons defined as disabled and elderly by Oregongenerally exceeding one hour of travel time from the location of the parent
Revised Statute (ORS) 124.005(2) and 124.005(3) means actions defined agency.

abuse in ORS 124.005(1). gtgtlsAlLrlrt]zlze%Feﬁ:fgég 443.305 - 443.350
(b) "Abuse” of persons who are 18 years of age or older, mentally ill Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru
or developmentally disabled, and receive services from a community pro- 7-30-04

gram or facility means actions defined as abuse in ORS 430.735(1).
(c) “Abuse” of a child as defined by ORS 419B.005(2) means actions 333-536-0010

defined as abuse in ORS 419B.005(1). Licensure
(2) “Activities of Daily Living” means those self-care activities which (1) An agency that establishes, conducts, or represents itself to the
must be accomplished by an individual to meet his or her daily needs.  public as providing in-home care services must be licensed by the
(3) “Agency” means In-Home Care Agency. Department and must comply with ORS 443.305 through 443.350 and
(4) “Authentication” means verification by the author that an entry in these rules. The provisions of ORS 443.305 through ORS 443.350 do not
the client record is genuine. apply to organizations licensed, registered or certified under ORS 101.030,

(5) “Branch office” means a location or site from which an in-home 410.495, 443.410, 443.485, 443.725, 443.860, or 443.886. The provisions
care agency provides services within a portion of the total geographic areaf ORS 443.305 through 443.350 do not apply to independent individuals,
served by the parent agency. The site of the branch office generally does nablunteers, family, neighbors, or to agencies offering only housekeeping or
exceed one hour of travel time from the parent agency. The branch office i®n-call staffing for facilities, or to support services provided and funded by
part of the in-home care agency and is located sufficiently close to shar¢he Department of Human Services. Entities that provide referral or match-
administration, supervision, and services in a manner that renders it unnedng services that link In-Home Care services with clients are not required to
essary for the branch to independently meet the requirements of an in-homige licensed under these rules, unless they do one or more of the following:

care agency. (a) Schedule caregivers (as defined in OAR 333-536-0005(17);
(6) “Caregiver” means a person providing assistance with activities of (b) Assign work;

daily living or assistance with personal care tasks, household and support-  (c) Assign compensation rates;

ive services, or medication services as authorized by these rules. (d) Define working conditions.
(7) “Client Representative” means: (2) Application for a license to operate an in-home care agency shall
(a) Parent, stepparent, foster parent, or other adult with primary carebe in writing on a form provided by the Department including demograph-

giving responsibility for the client when the client is a child; or ic, ownership, and administrative information. The form shall specify such
(b) An individual, paid or unpaid, related or unrelated, who acts on information required by the Department.

behalf of, or cares for the client when the client is an adult. (3) If any of the information delineated in the agency’s most recent
(8) Department means the Department of Human Services. application changes at a time other than the annual renewal date, the agency
(9) “Governing Body” means the owner or designee legally responsi- shall notify the Department in writing within 30 days of the change.

ble for the direction and control of the operation of the in-home care (4) No entity shall provide in-home care services, or use the term "in-

agency. home care agency" in its advertising, publicity, or any other form of com-

(10) “Home health agency” means a public or private agency which munication unless licensed as an in-home care agency in accordance with
provides coordinated home health services on a home visiting basis. Homthe provisions herein.

health agencies provide skilled nursing services and at least one of the fol-  (5) An agency that submits a completed application for licensure must
lowing therapeutic services: demonstrate to the Department substantial compliance with these adminis-
(a) Physical therapy; trative rules through the survey process.
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(6) The Department may reissue an agency license that has been sus-  (3) Action under this section, including hearing rights, shall be taken
pended or revoked after the Department determines that compliance witin accordance with ORS 183.310 through 183.550.

these rules has been achieved. gﬂ: AIUfh-li 0R5t4§3-o3ég 43,305 - 443350
B B N ats. Implemented: B - .

(7) A licensed Home Health Agency which also operates as an In Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), . & cert. ef. 2-6-04 thru
Home Care Agency must obtain a license for both functions. 7-30-04

Stat. Auth.; ORS 443.340

Stats. Implemented: ORS 443.305 — 443.350

Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru 333-536-0035 .

7-30-04 Return of Agency License

Each license certificate in the licensee’s possession shall be returned

333-536-0015 to the Department immediately upon the suspension or revocation of the
Initial Licensure license, failure to renew the license by the date of expiration, or if opera-

(1) Upon receipt of a completed initial application and the required tion is discontinued by the voluntary action of the licensee.
fee, the Department may conduct a survey of the agency or any subunit(s) gia: AIUfh-li 0R5t4§3-o3£g 443305 - 443,350
. . P . . ats. Implemented: R - R
to determine if the agency or subunit is in compliance with these rules, and 35115 19.2002, f. 12-4-02. cert. ef. 2-1-03; PH 3-2004(Temp), . & cert. ef. 2-6-04 thru
has the intent to provide in-home care services. If an agency or subunit is 7-30-04

in compliance and intends to provide in-home care services to individuals,

a license may be issued for the operation of the agency or subunit. 333-536-0040
(2) During the first year of the Department’s operation of the licens- Department Procedures

ing program: Complaint Investigations and Inspections:
(a) An established in-home agency requesting initial licensure shall (1) Complaint Investigations:

submit: (a) Any person may make a complaint to the Department regarding
(A) An initial license application; violations of in-home care agency laws or regulations. An unannounced
(B) A completed self-assessment form; complaint investigation will be carried out as soon as practicable and may
(C) The required fee; and include, but not be limited to: Interview of the complainant, client(s), wit-
(D) Any other information required by the Department. nesses, and agency management and staff; observations of the client(s),

(b) Upon satisfactory review of the above, the Department may waivestaff performance, client environment; and review of documents and
the initial onsite survey and, if so, shall issue a one-time provisional licenseecords.
for a maximum of one year. (b) Copies of all complaint investigation reports and statements of
(3) Each license shall be issued only for the agency or subunit namedieficiencies, which are not exempt from disclosure, will be available from
in the application and shall not be transferable or assignable. If the ownerthe Department provided that the identity of any complainant or client
ship of the agency or subunit changes, the new owner shall apply for aeferred to in an investigation will not be disclosed without legal authori-
license. zation.

Stat. Auth.: ORS 443.340 (2) Abuse and Protective Services Investigations:
Stats. Implemented: ORS 443.305 - 443.350

Hist.: OHD 19-2002, f. 12-4-02, cert, ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru (8) The in-home care agency shall cooperate with investigations of
7-30-04 allegations of client abuse and protective service activities conducted by, or
according to procedures established by, the Department.
333-536-0020 (3) Inspections:
Licensure Fees (a) The Department may, in addition to any inspections conducted

(1) The fee for an initial in-home care agency license shall be $500.pursuant to complaint investigations, conduct at least one unannounced
If the agency has subunits, the fee for an initial license shall be $500 for thgeneral inspection of each in-home care agency during each calendar year
parent agency, plus an additional $500 for each subunit of the parenand at such other times as the Department deems necessary to determine
agency. compliance with these rules.
(2) The fee for a renewed in-home care agency license shall be $350. (b) Inspections may include but not be limited to those procedures
If the agency has subunits, the fee for a renewed license shall be $350 fatated in subsection (1)(a) of this rule.
the parent agency, plus an additional $350 for each subunit of the parent  (c) When documents and records are requested under section (1) or
agency. (2) of this rule, the agency shall make the requested materials available to
(3) If the ownership of an agency changes other than at the time of thehe investigator for review and copying.
annual renewal, the new owner’s agency licensure fee shall be $350. If the gg:-s‘\ll:rf]h-liegzi:i3§£g 43305 - 443,350
new owner's agency has one or more subunits, this fee shall be $350 for the 3% SUS 09005 15407, cort ef. 2.1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru
parent agency, plus an additional $350 for each subunit. Licenses are not  7.30.04
transferable.

Stat. Auth.: ORS 443.340 333-536-0045
a:::scl)ﬂgege;égg ??iﬁéé ((:)e5rt. 2?.32'?15-%3; PH 3-2004(Temp), f. & cert. ef, 2-6-04 thry S Vices Provided . ) i
7-30-04 (1) The services provided by the agency must include the safe provi-
sion of, or assistance with, personal care tasks related to one or more of the
333-536-0025 following:
Expiration and Renewal of License (a) Bathing;

Each license to operate an in-home care agency shall expire twelve (b) Personal grooming and hygiene;
months from the date of issue. If renewal is desired, the licensee shall make  (c) Dressing;

application at least 30 days prior to the expiration date upon a form pre- (d) Toileting and elimination;
scribed by the Department. (e) Mobility and movement; and
2::I5A|L:1h'|:ea|:§1:§3§ég 443.305 - 443.350 (f) Nutrition/hydration and feeding. ;
Hist. OHD 10-2002, f. 12.4-02, cert. of. 2-1-03; PH 3-2004(Temp), . & cert. ef. 2-6-04 thru __ (2) The agency may also provide one or more of the following serv-
7-30-04 ices at the request of the client or the client’s representative:
(a) Medication services, in accordance with OAR 333-536-0075,
333-536-0030 which includes:
Denial, Suspension, or Revocation of License (A) Assistance with self-administration of non-injectable medication;

(1) A license for an in-home care agency may be denied, suspendedr
or revoked by the Department when the Department finds that there has  (B) Medication administration; or
been a failure to comply with ORS 443.305 through 443.350 or with 333- (C) Medication management.
536-0000 through 333-536-0095. (b) Nursing services. For clients whose conditions are stable and pre-
(2) Alicense for an in-home care agency may be denied, suspendedictable, the agency may provide nursing assessment, monitoring, and
or revoked by the Department if a person or persons who own or managaursing care including assignment and delegation in accordance with
the in-home care agency permit(s), aid(s), or abet(s) any illegal act affectOregon State Board of Nursing administrative rules. These services are not
ing the welfare of the client. rehabilitative and curative, but are maintenance services.
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(3) In-home care agencies may also provide housekeeping and other  (d) Ensuring the provision of safe and appropriate services in accor-

supportive services. Such tasks include, but are not limited to: dance with written service plans;
(a) Housekeeping tasks; (e) Ensuring that all individuals providing services for the agency
(b) Laundry tasks; meet the qualification, orientation, competency, training, and education
(c) Shopping and errands; requirements in the rules;
(d) Transportation; and (f) Ensuring that personnel and client care practices are consistent
(e) Arranging for medical appointments. with the agency'’s written policies and procedures.
(f) In-home care agencies with clients receiving only housekeeping (9) Ensuring that client care assignments are based on the caregiver’s

and supportive services are not subject to the requirements for the provisioabilities, skills, and competence;

of personal care services. If the agency has clients who receive only house-  (h) Ensuring that agency does not accept or retain clients for whom it

keeping and support services, the agency is not required to comply with angoes not have the capabilities or resources to provide services;

of the requirements of these OARs for those specific/particular clients. (i) Ensuring the timely internal investigation of complaints, griev-
(4) Services described in this section shall be primarily provided atances, accidents, incidents, medication or treatment errors, and allegations

the client’s residence. In addition, the services may be rendered at nonresef abuse or neglect involving individuals providing services for the agency.

dence locations as specified in the client’s service plan. The agency shall maintain in its records documentation of the complaint or
gta: AIU‘h-li 0R5t4;3§£g 43,305 - 443.350 event, the investigation, the results, and actions taken;
Hist. OHD 16-2002, . 12.4-02, cert. of. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru (i) Ensuring the timely reporting of allegations of abuse or neglect to
7-30-04 the appropriate authority which includes but is not limited to Department or
local law enforcement agency.
333-536-0050 (9) Personnel records for all caregiver and nursing staff, both employ-
Organization, Administration, and Personnel ees and contracted staff, shall include at a minimum the following:
(1) An agency shall clearly set forth in writing the organization, serv- (a) Evidence of pre-employment screening;
ices provided, administrative control, and lines of authority and responsi- (b) Evidence that the in-home care agency ensures that a criminal
bility from the owner to the client-care level: background check has been conducted on all individuals employed by or
(a) An agency shall not assign administrative and supervisory func-contracting with the agency as in-home caregivers;
tions to another agency or organization. (A) The in-home care agency must insure that a criminal background

(b) The agency shall control and be responsible for all services pro-check has been conducted on all new employees hired after the effective
vided, including those provided through contractual agreements betweemlate of these rules.

the agency and caregivers or licensed nurses. (B) The in-home care agency must insure that a criminal background
(2) Geographic service area: check has been conducted on all current employees within six months of
(a) The agency shall identify in writing the geographic area in which the effective date of these rules. If the screening indicates that the employ-
it generally intends to provide services. ee has been convicted for crimes against an individual or property, the

(b) The geographic service area shall be within a distance from theagency shall make a determination of the employee’s fitness to provide care
parent agency which ensures appropriate and timely delivery and supervito clients.
sion of services. (C) Once adopted, Department administrative rules governing crimi-
(3) If the agency operates a branch office: nal background checks and fithess determinations will apply.
(a) The branch office shall be located within the parent agency’s geo- (c) Evidence that all position qualifications have been met, including
graphic service area at a distance from the parent agency which generallequired licensure;
does not exceed one hour’s travel time. (d) Current position job description(s) signed by the individual(s);
(b) The branch office shall be operated under the management and (e) Evidence of orientation, training, competency, and ongoing edu-
supervision of the parent agency. Administrative and personnel functionscation;
must be retained at the parent agency. The branch office must not function  (f) Evidence of annual performance evaluations;
as an independent agency. (g) Evidence of compliance with agency employee health policies,
(c) Services must not be provided from the branch office until the including at a minimum tuberculosis screening in accordance with OAR
branch office has been added to the license of the parent agency in accod33-019-0405(4).
dance with Department procedures. (h) Evidence of a current Driver’s License with current auto insurance
(4) If the agency provides services from an office located outside of for each individual whose duties include transporting clients in motor vehi-
the parent agency’s geographic service area, that office will constitute ales; and

subunit of the agency. If the agency has subunits: (i) Current signed contract(s), if applicable, as specified in paragraph
(a) The subunit shall have its own staff, separate from parent agency10) of these rules.
staff, and shall operate independently of the parent agency. (10) An agency contracting with individuals, or with another agency

(b) The subunit shall independently meet all licensing requirements,or organization, to provide personal care services to its clients shall enter
be separately licensed from the parent agency, and pay a separate licensunéo a written contract with each party under which services to the agency

fee. clients are provided. The written contract shall clearly stipulate:
(5) An agency’s owner or designee shall: (a) The services to be provided by the contractor;
(a) Assume full legal, financial, and overall responsibility for the (b) That the clients are the clients of the agency and not the contrac-
agency’s operation; and tor;
(b) Serve as, or employ, a qualified manager. (c) The requirement that the contractor conform to all of the agency’s
(6) The manager hired on or after the effective date of these rules shaltlient care and personnel policies; and
meet the following qualifications: (d) The terms of the agreement and basis for renewal or termination.
(a) Possess a high school diploma or equivalent; and (11) The agency shall comply with all applicable state and local laws,
(b) Have at least two years of professional or management experiencstatutes, rules, and ordinances.
in a health-related field or program. Stat. Auth.: ORS 443.340
(7) The manager or designee shall be accessible and available during ~ Stts: Implemented: ORS 443.305 - 443.350

. . . ) ; > Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru
all hours in which services are being provided to clients. The manager shall 7-30-04

designate, in writing, a qualified individual to act as manager in his or her
absence. 333-536-0055
(8) The manager or designee shall be responsible for: Disclosure, Screening, and Acceptance of Clients
(a) Organizing and directing the agency’s ongoing functions; (1) When an individual is accepted for agency service, a written dis-
(b) Developing and implementing written and current policies and closure statement shall be signed by the potential client or the client’s rep-
procedures necessary to direct the administrative, personnel, and client caresentative and a copy shall be incorporated into the client record.

operations of the agency, including but not limited to the requirements in (2) All existing clients of the agency at the time of initial licensure

these rules; must receive the disclosure statement within thirty (30) days of initial licen-
(c) Ensuring the completeness and accuracy of all information pro-sure of the agency.

vided to the public regarding the agency and its services; (3) The disclosure statement must include the following:
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(a) A description of the services offered by the agency according to (i) The right to participate in planning of the services and care to be
OAR 333-536-0045, including the extent of registered nurse involvementfurnished, any changes in the services and care, the frequency of visits, and
in the agency’s operations and whether nursing services as described icessation of services;

OAR 333-536-0080 are provided. () The right to have access to his or her client record;

(b) If the agency provides medication services as described in OAR (k) The right to have client information and records confidentially
333-536-0075, the qualifications of the individual(s) providing oversight of maintained by the agency;
the agency’s medication administration systems and the medication train- () The right to be advised in writing, before care is initiated, of the
ing and demonstration. charges for the services to be furnished, and the amount of payment that

(c) A clear statement indicating that it is not within the scope of the will be required from the client;
agency’s license to manage the medical and health conditions of clients (M) The right to a written 30-day notice of termination of services by

should they become unstable or unpredictable. the agency that specifies the reason(s) for the termination with the follow-
(d) The qualifications and training requirements determined by the ing exceptions:

agency for individuals providing direct client care. (A) The right to immediate oral or written notice of termination of
(e) The charges for the services provided by the agency. services by the agency at the time the agency determines that the safety of

(f) A description of how the service plans are developed and reviewedits staff or the client cannot be ensured. If oral notice is given, the agency
and the relationship between the service plans and the cost of services. Must also subsequently provide the client a written confirmation of the oral
(9) A description of billing methods, payment systems, and due dateshotice of termination of services.

(h) The policy for client notification of increases in the costs of serv- (B) The right to a written 48-hour notice of termination of services by
ices. the agency in the event of non-payment in accordance with the agency’s

(i) The agency’s refund policy. disclosed payment requirements. ' ' ' _

(i) Criteria, circumstances, or conditions which may result in termi- _ (2) The agency shall provide each client with a written notice of the
nation of services by the agency and client notification of such. client’s rights, as specified in paragraph (1) of this section, prior to furnish-

(k) Procedures for contacting the agency manager or designee durin§d care to the client. Evidence that each client has received this notice shall
all of the hours during which services are provided. e mgt';tiquo'gsttl‘fsgggnfs agency record.

() Clients’ Bill of Rights including: Stats. Implemented: ORS 443.305 - 443.350

(a) Procedures for filing a grievance or complaint with the agency; Hist.: OHD 19-2002, . 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru
and 7-30-04

(b) Procedures for filing a grievance or complaint with the
Department, along with the telephone number and business hours of th
Department.

33-536-0065
vice Plan

(m) Notice that the Department has the authority to examine clients’ For clients receiving services described in 333-536-0045(1) and (2),
e services provided shall be in accordance with a written service plan

records as part of the Department’s regulation and evaluation of the agenc ; . . . h - .
P P 9 9 eveloped in conjunction with client or the client’s representative based on

(4) The agency manager or designee shall conduct an initial screenin e client’s or the client’s representative’s request and an evaluation of the
to evaluate a prospective client’s service requests and needs prior to accept: p g

ing the individual for service. The extent of the screening shall be SumCientc(l)ir;tisstepnr;yv?/:fr?lt’hrenthear!’cirs]dc:;r)g?)tillci;ineﬂ needs. The service plan must be
to determine the ability of the agency to megt_ those request_s and need& (1) The agency manager or designlee shall conduct an initial evalua-
based on the agency's overall service capability. The screening shall b'ﬁon of the client. The evaluation must be documented, dated, and signed by
documented, and dated and signed by the individual who conducted it. R ) . N S,
. ) the individual who conducted the evaluation, and maintained in the client’'s
(5) The agency shall only accept or retain individuals for services for agency record

Whorr(lal; E:rire‘z nge%rsytuzsfotmw(lzrz;%ébility to meet the in-home care needs (2) The agency manager or designee, in conjunction with the client or
the individual: qfne client’s representative, _s_ha_ill completc_a a written service plan W|th|_n
’ . -~ seven (7) days after the initiation of services. The agency representative

(b) The agency employs or contracts with a sufficient number of shall ensure that the service plan includes a list of individuals participating

trained and competent staff and has adequate resources to provide ﬂ?ﬁ development of the plan. The agency representative shall also sign and

requeste_(li_hor needed _servl;(lzes; and di . . h th ate the service plan when it is complete and acceptable to all individuals
(c) The agency is able to coordinate its services with the care and. icinating in development of the plan.

services provided by other organizations and individuals. _ (3) The completed service plan shall include at least the following:
(6) The agency shall notify the client, or the client’s representative, of (a) The schedule for the provision of services, specifying days and

the need for a referral for medical or health services if the client's medicalijyeg:

or health condition becomes unstable or unpredictable. The agency may (b) The services to be provided, specifying the tasks to be conducted;

continue to provide in-home care services in the client’s residence, but must (c) Identification of the professional discipline of individuals who

not manage, or represent itself as able to manage, the client's unstable g provide the services;

unpredictable medical or health condition. (d) Pertinent information about the client's needs in relation to the
itgi'sﬁ“n‘:;)‘l‘ez':i:fgsg 443.305 - 443.350 services to be provided to ensure the provision of safe and appropriate care;
Hist.: OHD 19-2002, f. 12-4-02, cert, ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru and
7-30-04 (e) When medication services or nursing services are provided as
allowed under these rules, information set forth in OAR 333-536-0075 and
333-536-0060 333-536-0080.
Clients Rights (4) The client or the client’s representative may request changes in the
(1) The manager shall ensure that the agency recognizes and protecégrvice plan as the client'’s needs change. All changes must be in writing
the following rights of each client: and must be signed and dated by the individual making the change.
(a) The right to be treated with dignity and respect; (5) The service plan, including changes when made, shall be followed
(b) The right to be free from theft, damage, or misuse of one’s per-as written.
sonal property; (6) The agency shall maintain the original service plan and all updat-
(c) The right to be given the informed choice and opportunity to selected service plans in each client's agency record. Complete and legible copies
or refuse service and to accept responsibility for the consequences; of the service plan shall be given to the client or client’s representative.
(d) The right to be free from neglect of care, verbal, mental, emotion- Stat. Auth.: ORS 443.340
al, physical, and sexual abuse; Stats. Implemented: ORS 443.305 - 443.350

; ) . I Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru
(e) The right to be free from financial exploitation; 7-30-04 (Temp)

(f) The right to be free from physical and chemical restraints;

(g) The right to voice grievances or complaints regarding services 0r333-536-0070
any other issue without discrimination or reprisal for exercising such rights; Caregiver Qualifications and Requirements

(h) The right to be free from discrimination in regard to race, color, The personal care provided by the agency shall be rendered by quali-
national origin, gender, sexual orientation, or religion. fied and trained employees or contracted caregivers under the supervision
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of the manager or designee. The services shall be provided as requested bignature of the agency supervisor or designee and the list of assigned care-

the client or client’s representatives in accordance with these rules and thgivers must be documented.

service plan. (d) Caregivers must provide services to clients in accordance with the
(1) The manager shall ensure that the agency has qualified and traineservice plans.

employees or contracted caregivers sufficient in number to meet the needs  (6) Caregiver supervision.

of the clients receiving services. (a) The manager or designee must conduct supervisory visits to the
(2) Caregivers must be at least 18 years of age and shall have suffielient’s residence:

cient communication and language skills to enable them to perform their (A) Within two weeks of the initiation of the services while a care-

duties and interact effectively with clients and other agency staff. giver is providing services, and

(3) Caregivers shall complete an agency-specific orientation, con- (B) Quarterly monitoring thereafter.
ducted by the agency manager or designee, before independently providing  (b) Each supervisory visit must be documented, dated, and signed,
services to clients. and shall consist of an evaluation of:

(a) The orientation shall include, but not be limited to, the following (A) Whether appropriate and safe techniques have been used in the
subject areas: provision of care;

(A) Caregivers’ duties and responsibilities; (B) Whether the service plan has been followed as written;

(B) Clients’rights; (C) Whether the service plan is meeting the client's needs;

(C) Ethics, including confidentiality of client information; (D) Whether the caregiver has received sufficient training for this

(D) The agency’s infection control policies; client; and

(E) A description of the services provided by the agency; (E) Whether appropriate follow-up of any service or service plan

(F) Assignment and supervision of services; issues or problems identified as a result of the supervisory visit will be nec-

(G) Documentation of client needs and services provided; essary.

(H) The agency’s policies related to medical and non-medical emer- (c) If services are provided in a non-residential setting in accordance
gency response; with the service plan, supervisory visits which conform to the requirements

(I) The roles of, and coordination with, other community service in paragraphs (a) and (b) of this section must also be conducted at the non-
providers; and residential location.

(J) Other appropriate subject matter based on the needs of the special  (7) Caregivers shall receive a minimum of 6 hours of education relat-
populations served by the agency. ed to caregiver duties annually.

(b) The content of the orientation, the date(s) and length, and the Stat. Auth.: ORS 443.340

. . Stats. Implemented: ORS 443.305 - 443.350
name(s) and signature(s) of the instructor(s) shall be clearly documented i ™ 610 19.2002, 1. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), . & cert. ef. 2-6-04 thru

for each caregiver and maintained in personnel records. 7-30-04
(4) Caregivers shall complete appropriate training before independ-
ently providing services to clients. 333-536-0075
(a) Caregiver training shall be based on the services provided by theM edication Services
in-home care agency, including, as applicable, the following topics: If the agency provides non-injectable medication services as
(A) Caregivers’ duties and responsibilities; described in OAR 333-536-0045(2)(a), the services shall be rendered per-
(B) Recognizing and responding to medical emergencies; sons who meet the requirements of (8) of this rule. The services shall be
(C) Dealing with adverse behaviors; provided as requested by the client or client’s representatives in accordance
(D) Nutrition and hydration, including special diets and meal prepa- with these rules, accepted standards of medication practice, and the service
ration and service; plan.
(E) Appropriate and safe techniques in personal care tasks; (1) Medication assistance is defined as:
(F) Methods and techniques to prevent skin breakdown, contractures, (a) Self-administration of non-injectable medication which the client
and falls; fully self-directs, but is not physically able to perform. Prescription med-
(G) Handwashing and infection control; ications must be administered from the original container in accordance
(H) Body mechanics; with the instructions on the original container or the physician’s order. This
(I) Maintenance of a clean and safe environment; also includes reminders to patients to take their medications.
(J) Fire safety and non-medical emergency procedures; and (b) Medication Assistance is not subject to the requirements of 333-
(K) Assisting clients with self-directed or client’s representative- 536-0075(2)-(8).
directed non-injectable medication administration. (2) If the agency provides medication administration or medication

(b) The content of the training, the date(s) and length, and name(sget-up, the services shall be rendered by qualified and trained employees or
and signature(s) of the instructor(s) shall be clearly documented for eacltontracted caregivers. The services shall be provided as requested by the
caregiver and maintained in personnel records. clients or client’s representative in accordance with these rules, accepted

(c) Caregivers with proof of current or previous Oregon health-care standards of medication practice and the service plan.
related licensure or certification are exempt from in-home caregiver train- (a) Medication administration occurs when agency staff administers
ing. medications to a client or directly supervises the client who is not able to

(d) Caregivers moving from one office to another in the same in-homeself-direct, but may be physically able to perform the tasks.
care agency are not subject to additional training requirements, provided (b) Medication set up occurs when agency staff set up the client’s
previous training is documented. medications in advance from original containers into closed secondary con-

(e) Caregivers who have completed training previously, and have doc+ainers designed and manufactured for this purpose. Agency staff may set
umentation of that training, shall have their competency evaluated by arup medications for up to thirty days in advance.
agency representative, and any potential training may be limited to areas  (3) The agency manager shall be responsible to develop and imple-

requiring improvement after the evaluation. ment safe and appropriate medication administration delivery systems
(f) Documentation of training and competency evaluations shall be which ensure that every client receives the right medication, in the right
included in the caregiver’s personnel record. amount, by the right route, and at the right time.
(5) Caregiver Selection and Review of Service Plan. (a) The agency’s medication practices must be consistent with the

(a) The skills of the caregiver must be matched with the care needs ofigency’s current written policies and procedures which include, but are not
the client. The manager or designee must assign caregivers to specifiemited to:
clients based on the care needs of the clients and the skills of the caregivers. (A) Provisions to ensure that prescribed changes in each client's med-
The caregivers must receive additional training as appropriate to meet theation regimen are documented and implemented;
individual needs of assigned clients. (B) Provisions to ensure that the caregivers are informed about the
(b) The client's service plan must be reviewed with each caregiverpotential adverse reactions, side effects, drug-to-drug interactions and food-
before the initial delivery of client care. The date of the review(s), the sig-to-drug interactions, and contraindications associated with each client’s
nature of the agency supervisor or designee and the list of assigned careaedication regimen;
givers must be documented. (C) Provisions to ensure that the caregivers promptly report problems
(c) The updated client’s service plan must be reviewed with eachor discrepancies related to each client's medication regimen to the care-
caregiver when changes to the plan are made. The date of the review(s), tlggvers’ supervisor.
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(4) The client’'s service plan must specify the medication tasks to be (2) Delegation to the agency caregivers of special tasks of nursing
performed, and complete medication instructions that include the name otare, including the administration of subcutaneous injectable medications,
each medication, the dosage to be administered, the route of administratioffior clients whose conditions are stable and predictable shall be in accor-
the frequency of administration, and any special instructions necessary fodance with the Oregon State Board of Nursing Administrative Rules for

safe and appropriate administration. Registered Nurse Delegation and Assignment of Nursing Care Tasks to
(5) Packaging and labeling: Unlicensed Person (OAR 851-047-0000 through 851-047-0040).
(a) Prescription medications shall be in the original pharmacy con- (3) The registered nurse must conduct and document a nursing assess-
tainers and clearly labeled with the pharmacists’ labels. ment of the client to identify the client’s nursing needs before provision of

(b) Samples of medications received from the physician or practition- nursing services as described in this section. The assessment must be dated
er shall be in the original containers and have the original manufacturersand signed and maintained in the client’s in-home care record.

labels. (4) The registered nurse shall participate in the development and
(c) Over-the-counter medications shall be in the original containersupdates of the service plan when nursing services, as described in this sec-
and have the original manufacturers’ labels. tion, have been requested.

(d) Secondary containers must be labeled with the client's name, the (a) The service plan shall include the aspects of assessment and mon-
date and time of the set-up, and the name of the agency staff person whitoring, the specific tasks of nursing care, and the delegation of special tasks
filled the container. Secondary container compartments must be labele@df nursing care to be conducted by the registered nurse. The service plan
with the specific time the medications in that compartment are to be adminshall also include measurable client goals or desired outcomes specific to
istered. the nursing services being provided.

(6) The provision of medication tasks as described in this section shall (b) When special tasks of nursing care have been delegated, the serv-
be documented by the individuals performing the tasks. The documentatiofice plan shall clearly identify all delegated special tasks of nursing, the
shall include the tasks completed, the date and signature of the individual(s)ame of each caregiver to whom these tasks have been delegated, and the
performing the task(s), and shall be maintained in the client's agencyname of the registered nurse responsible for the delegation. The service

record. plan shall include the date of delegation, the date the special task of nurs-
(7) Visits by a registered nurse to provide periodic observation anding is to begin, and the frequency of supervision by the registered nurse.
inspection shall be conducted at least every 90 days. (5) The registered nurse shall obtain written or telephone orders from

(8) Agency caregivers assigned to provide medication services musthe physician or other legally recognized practitioner for all medications
be given basic non-injectable medication training before providing the and medical treatments managed or administered by the agency under this
services. The medication training must include successful return demonsection. Written orders shall be signed and dated by the physician or prac-

strations of non-injectable medications tasks by the caregivers. titioner.

(a) The medication training shall include at least the following areas: (a) Telephone orders shall be immediately recorded, dated, and signed

(A) Medication abbreviations; by the registered nurse, and transmitted to the physician or practitioner for

(B) Reading medication orders and directions; countersignature within 72 hours. The orders which have been signed by

(C) Reading medication labels and packages; the physician or practitioner shall be incorporated into the client’s record

(D) Setting up medication labels and packages; within 30 days.

(E) Administering non-injectable medications: (b) Changes in medications and medical treatments managed or

(i) Pill forms, including identification of pills which cannot be administered by the agency shall not be made without written or telephone
crushed; orders from the physician or practitioner as described in this rule.

(i) Non-injectable liquid forms, including those administered by (c) Medications and medical treatments shall be managed or adminis-
syringe or dropper and eye and ear drops; tered as ordered by the physician or practitioner.

(iii) Suppository forms; and (6) Signed and dated documentation of nursing assessments, ongoing

(iv) Topical forms. monitoring, problem identification, appropriate follow-up, progress

(F) Identifying and reporting adverse medication reactions, interac-towards goals or outcomes, the provision of nursing care, and the delega-
tions, contraindications and side effects; and tion of special tasks of nursing care by the registered nurse must be main-

(G) Infection control and safety related to medication administration. tained in the client’'s agency record.

(b) Prior to providing medication services, the caregivers shall (7) The registered nurse shall conduct and document supervisory vis-
demonstrate appropriate and safe technigues in the provision of medicatioits to the client’s residence when special tasks of nursing care have been
tasks described in this section. delegated in accordance with the Oregon State Board of Nursing

(c) The content of the medication training, the dates and length ofAdministrative Rules (OAR 851-047-0000 through 851-047-0040).
training, the identity of the instructor, evidence of successful return demon- (8) Alicensed practical nurse may perform certain tasks of nursing as

strations, and the instructor’s statement that the caregiver has been evaluatHowed by the Oregon State Board of Nursing Administrative Rules (OAR

ed to be competent to provide the medication services described in this se®51-045-0000 through 851-045-0025).

tion shall be clearly documented for each caregiver and maintained in the (9) An agency must not accept or retain a client for service who

agency’s personnel records. requires special tasks of nursing care unless the agency employs or con-
(d) An individual with a current Oregon State Board of Nursing med- tracts with nursing staff or unless appropriate delegation of the task by a

ication assistant (CMA) certification who has worked as a CMA continu- registered nurse can occur.

ously for a one-year period within the two years before employment by the Stat. Auth.: ORS 443.340
Stats. Implemented: ORS 443.305 - 443.350

agency is exempt from the training requirements in this rule. Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), . & cert. ef. 2-6-04 thru
Stat. Auth.: ORS 443.340 7-30-04

Stats. Implemented: ORS 443.305 - 443.350
Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru

7-30-04 333-536-0085
Client Records
333-536-0080 (1) A client record shall be maintained for every client served by the
Nursing Services agency.
If the agency provides nursing services as described in OAR 333-536- (2) A legible, reproducible client record shall include at least the fol-

0045(2)(b), the services must be provided by an Oregon-licensed registereldwing:
nurse employed by or contracted with the agency and provided only to a (a) Identification data;
client whose medical condition and health status is stable and predictable.  (b) Referral and intake information;
The services shall be provided as requested by the client or the client's rep-  (c) Start-of-service date;
resentative and shall be in accordance with the administrative rules of the (d) Screening and disclosure documents and documentation required
Oregon State Board of Nursing (OAR Chapter 851), accepted standards dfy these rules;
nursing practice, and the service plan: (e) Clients’ rights documentation required by these rules;
(1) Nursing services shall consist of: assessment, monitoring, provi- (f) All client evaluation and assessment documentation;
sion of intermittent nursing care, and delegation of special tasks of nursing (g) Client service plan and updates;
care to unlicensed persons, for clients with stable, predictable, or chronic (h) All personal care, medication, and nursing services documentation
health conditions. required by these rules;
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(i) Documentation of all services rendered, coordinated with the serv- Hist.: OHD 19-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru
ice plan. 7-30-04

(j) Service and financial agreement signed by the client or the client's
representative before the initiation of services that specifies the services t
be provided in accordance with the service plan, and the costs for thos
services.

(k) End-of-services date;

(I) End-of-service summary, including the dates of service and the
disposition of the client.

ffective Date
The effective date of rules 333-536-0000, 333-536-0010, 333-536-
0015, 333-536-0020, 333-536-0025, 333-536-0030, 333-536-0035, 333-
536-0040, 333-536-0045, 333-536-0050, 333-536-0055, 333-536-0060,
333-536-0065, 333-536-0070, 333-536-0075, 333-536-0080, 333-536-
0085, 333-536-0090, and 333-536-095 shall be February 1, 2003.

§33—536—0100

(3)_ All entries and documents in the record must be recorded in ink, Stat. Auth- ORS 443.340
typescript, or computer-generated. Stats. Implemented: ORS 443.305 - 443.350

(4) All entries in a client’s record must be dated and signed, or other- Hist.: PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru 7-30-04
wise authenticated by the person making the entry. esesccscee

(5) The client records shall be filed in a manner which renders themAdm. Order No.: PH 4-2004

easily retrievable. . . ]
(6) Precautions must be taken to protect the records from unautho—':Iled with Sec. of State: 2-6-2004

rized access, fire, water, and theft. Cer_t'f'ed to_be I_Effectlve: 2-6-04
(7) Precautions must be taken to protect client information and recordNotice Publication Date: 1-1-04
confidentiality. RulesAmended: 333-505-0007
(8) Authorized employees of the Department shall be permitted to Subject: Amends OAR 333-505-0007 that adopts the Oregon Prac-
review client records upon request. Photocopies of the records shall bétioner Credentialing Application and the Oregon Practitioner Recre-
made upon request. ) dentialing Application in order to incorporate changes recommend-
(9) All clients’ records shall pe kept for a period of at least seven yearsgy by the Advisory Committee on Physician Credentialing
alter ﬂl‘g dglt.e Otf oy e”dd'Of'SiLV'Ce' ‘th Information (ACPCI) in the Office for Oregon Health Policy and
(10) Clients' records are the property of the agency. Research. The ACPCI met according to enrolled HB 2144 and statute

(11) If an agency changes ownership, all clients’ records shall remain . . -
in the agency, and it shall be the responsibility of the new owner to protect©® "eview and update the Oregon Practitioner Credentialing and

and maintain these records. Recredentialing Application forms, which were originally approved
(12) Before an agency terminates its business, the agency shall notifpy the Advisory Committee on November 14, 2000. The applications

the Department where the clients’ records will be stored. are adopted pursuant to the authority of ORS 442.807 for the purpose
Stat, Auth.: ORS 443,340 of enabling the collection of uniform information necessary for

Stats. Implemented: ORS 443.305 - 443.350 . . .. .
Hist.: OHD 10-2002, f. 12-4-02, cert. ef. 2-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru Nealth care service contractors to credential physicians seeking des-

7-30-04 ignation as a participating provider for a health plan, thereby imple-
333-536-0090 menting ORS 442.800 to 442.807. The Director of the Department
Quality Improvement of Consumer and Bus_lness Serwce_s and the D|r_ector'0f the Depart-

In accordance with accepted quality improvement principles, the Ment of Human Services are required to adopt identical rules in a
agency shall develop and implement written policies and procedures for atimely manner to carry out the recommendations of the ACPCI.
ongoing quality improvement program which monitors and evaluates theRules Coordinator: Christina Hartman—(503) 731-4405
quality and appropriateness of the personal care, medication, and nursing
services provided by the agency, including those services provided by con333-505-0007

tracted individuals. Physician Credentialing, Health Care Service Contractors
(1) Quality improvement activities shall be conducted and document- (1) The Oregon Practitioner Credentialing application and the Oregon
ed at least quarterly. Practitioner Recredentialing Application, both of which were approved by

(2) The quality improvement activities shall be conducted by a com- the Advisory Committee on Physician Credentialing Information (ACPCI)
mittee consisting of at least: an agency owner representative, administrativen October 21, 2003, are adopted with respect to health care service con-

staff of the agency, and direct care staff of the agency. tractors.
(3) Corrective actions which address problems identified as a result of ~ (2) Each health care service contractor shall use the application forms
the activity shall be planned, implemented, and evaluated. adopted in section (1) of this rule.
g:a:-SAlﬁh-lie C:;?{:fgég 43,505 . 443350 (3) This rule is gdopted pursuant to th_e authority of QRS 442.807 for
Hi:t.:‘OHFI)D 19-2002: f. 12-4-02‘, cert. ef. é-1-03; PH 3-2004(Temp), f. & cert. ef. 2-6-04 thru the purpose of e_nabllng the collection of u_nlform |nf_ormat|on .”ecess"?"y fo.r
7-30-04 health care service contractors to credential physicians seeking designation
as a participating provider for a health plan, thereby implementing ORS
333-536-0095 442.800 through 442.807 with respect to health care service contractors.

Stat. Auth.: ORS 442.807

EXOEptIOﬂS t.o Rules . . . . . . Stats. Implemented: ORS 442.800-ORS 442.807
(1) While all agencies are required to maintain continuous compliance Hist.: OHD 5-2002, f. & cert. ef. 3-4-02: PH 4-2004, f. & cert. ef. 2-6-04

with the Department’s rules, these requirements do not prohibit the use of
alternative concepts, methods, procedures, techniques, equipment, facili-
ties, personnel qualifications or the conducting of pilot projects or researchAdm. Order No.: PH 5-2004(Temp)
Requests for exceptions to the rules must be: Filed with Sec. of State: 2-13-2004
(a) Submitted to the Department in writing; Certified to be Effective: 2-13-04 thru 7-30-04
(b) Identify the specific rule for which an exception is requested, Notice Publication Date:
(c) Indicate the special circumstances relied upon to justify the excep-Rules Adopted: 333-162-1005
tion; . . . . RulesAmended: 333-029-0105, 333-029-0110, 333-030-0095, 333-
(d) Identify what alternatives were considered, if any, and why alter- 150-0000. 333-157-0045. 333-162-0300. 333-162-0930. 333-170-
natives (including compliance) were not selected; 010, 333-170-0020, 333-170-0030, 333-170-0040, 333-170-0050

(e) Demonstrate that the proposed exception is desirable to maintai
or improve the health and safety of the clients, and will not jeopardize clien 33-170-0060, 333-170-0070, 333-170-0080, 333-170-0090, 333-

ececccccoe

health and safety; and 170'0100, 333-170'0120, 333-170-0130
() The proposed duration of the exception. Rules Suspended: 333-157-0050, 333-157-0060, 333-157-0090
(2) Upon finding that the agency has satisfied the condition of this Subject: Retroactively adopts previously submitted rules that are the
rule, the Department may grant an exception. result of legislation passed during the 2001 Legislative Session and
(3) The agency may implement an exception only after written the Food Protection Program’s adoption of the 1999 FDA Food Code
approval from the Department. by Reference. The changes correct outdated rule references to the
Stats. Implemented: ORS 443.305 - 443.350 new Food Sanitation Rules in several programs and repeal rules that
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are no |0nger consistent with food service statutes. The Changes Hist.: HD 25-1981, f. & ef. 11-25-81; HD 27-1994, f. 10-27-94, cert. ef. 12-31-94; HD 7-
. . . . . h 1996, f. & cert. ef. 12-10-96; OHD 11-2002, f. & cert. ef. 8-7-02; PH 5-2004(Temp), f. &

require Organizational Camp food service operations to comply with cert. ef. 2-13-04 thru 7-30-04

the applicable provisions of the new Food Sanitation Rules. The use

of latex gloves in food service establishments and mobile food units333-150-0000

will be prohibited. These rules changes were previously submittedood Sanitation Rule

to the Secretary of State and became effective August 7, 2002. These (1) Authority and Purpose.

: : . . . (a) This rule is authorized by ORS 624.100.
rules are identical to the rules previously filed with the Secretary of (b) This rule establishes definitions, sets standards for management

State on August 7, 2002. _ __ and personnel, food protection, and equipment and facilities, water supply,
Retroactively adopts previously submitted rules that allow civil sewage disposal, provides for food establishment plan review, and employ-

penalties to be assessed for operating a food service establishmesy restriction to safeguard public health and provide consumers food that is

or mobile food unit without a license or for continuing to operate safe, unadulterated, and honestly presented.

after a closure order has been issued due to uncorrected imminent (2) Incorporation by Reference. The requirements as found in the U.S.

critical violations. These rules are the result of legislation passed durEublic Health Service, Food and Drug Administration, Food Code 1999,

ing the 2001 Legislative Session. ORS 624.992 requires the Deparz"aPters 1 through 8 is adopted and incorporated by reference.
(3) Deletions. The following sections, paragraphs or subparagraphs of

ment of Human Services to establish protocols and limits for the he 1999 FDA Food Code are deleted in their entirety: 1-201.10(B)(36), 2-

assessment of civil penalties. These rule changes were previoushnz 11(H), 3-201.16, 3-301.11(C), 3-401.11(D)(3), 4-301.12(C)(5), (D)
submitted to the Secretary of State and became effective Decembghd (E), 4-501.115, 4-603.16(B) and (C), 8-302.11, 8-302.14(E), 8-

4, 2002. These rules are identical to the rules previously filed with401.10(B), 8-401.20, 8-402.20(A)(3), 8-402.40, 8-406.11, and Annex 1

the Secretary of State on December 4, 2002. through 8.
Rules Coordinator: Christina Hartman—(503) 731-4405 (4) Additions and Amendments. _

(a) Amend subparagraph 1-201.10(B)(1)(a) to read: “Accredited pro-
333-029-0105 gram” means a food protection manager certification program that has been
Food Services evaluated and listed by an accrediting agency as conforming to national

(1) Eating and drinking facilities, commissaries, mobile units and standards for organizations that certify individuals or approved by the
vending machine operated in conjunction with traveler's accommodationsDepartment of Human Services.
and hostels shall be operated in compliance with the Department's Food ~ (b) Add a new subparagraph 1-201.10(B)(7.1) to read: “Catering”
Sanitation Rules OAR 333-150-0000. means the preparation of food in an approved food establishment and the
(2) All multi-use drinking glasses and cups provided for guests shall transportation of such food for service and consumption at some other site.
be washed, rinsed and sanitized after being used according to OAR 333-  (€) Add a new subparagraph 1-201.10(B)(9.1) to read: “Close” means

150-0000 parts 4-6 and 4-7. to summarily stop the operation of a food establishment pursuant to ORS
(3) Single service utensils shall be protected from contamination 624.085. . ,
according to OAR 333-150-0000 section 4-904.11. (d) Add a new subparagraph 1-201.10(B)(10.1) to read: “Code” shall

(4) Ice provided by traveler's accommodations and hostels shall com-"ave the same meaning as rule. . o
ply with OAR 333-150-0000 sections 3-202.16 and 3-303.12. (e) Add a new subparagraph 1-201.10(B)(11.1) to read: “Combination

Stat. Auth.: ORS 446.321 Food Service Establishment” means any food establishment located within

Stats. Implemented: ORS 446.330 a single structure or at a single site, but which is engaged in activities which

Hfisgizk(')DB‘ll'ljggé fisfs §f'flﬁ'7fthzD5 gg'ﬁgggfle;"ga)’ff- f‘oe; 1&18'83 HfDéz;ggsf'g S‘D are subject to licensing or inspecting requirements of both the Department

el. 6-20-84; - , I & el. 4-25-8; - , 1. 10-27-94, cert. ef. 12-31-94, . .

11-2002, f. & cert. ef. 8-7-02; PH 5-2004(Temp), . & cert. ef. 2-13-04 thru 7-30-04 of Human Services and the Oregon Department of Agriculture, and the reg-
ulated activities are common to the same operator.

333-029-0110 (f) Add a new subparagraph 1-201.10(B)(12.1) to read:
Lodging Unit Kitchens “Commissary” means a commissary catering establishment, restaurant, or
(1) Lodging unit kitchens shall have: any other place in which, food, beverage, ingredients, containers,_ or sup-
(a) A sink suitable for dishwashing with hot and cold water. Hot water Plies are kept, handled, packaged, prepared or stored, and from which vend-
shall be at not less than one hundred forty degrees (140) F.; ing machines or mobile units are serviced. .
(b) A refrigerator capable of maintaining a temperature of forty-five (9) Add a new subparagraph 1-201.10(B)(12.2) to read: “Complete

Inspection” means any inspection conducted at the election of the licensing

(2) Utensil and equipment, if supplied, shall be easily cleanable, kept?9ency evaluating for all items on the inspection form.

in good repair, and otherwise comply with OAR 333-150-0000 parts 4-1_ h) Add a new subparagraph 1-201.10(B)(12.3) to read:
and 4-2. Condiments” means garnishes, toppings, or seasonings that are added to a

dfood to enhance or compliment the flavor, such as diced onions, dice toma-
does, hot sauce, ketchup, mayonnaise, mustard, relish, salt, shredded cheese
gnd sugar.

(i) Add a new subparagraph 1-201.10(B)(18.1) to read: “Critical vio-

ns” means those items weighted zero (0), four (4) or (5) points on the

degrees (45) F. or less,

(3) Utensils supplied in lodging units shall be washed, rinsed, an
sanitized after each occupancy according to OAR 333-150-0000 parts 4-
and 4-7, or have a notice stating “For your convenience, dishes and utensi
have been washed. If you would like to further sanitize these items, pIeasFatio
contact the manager.” The sanitizing agent shall be available in the office.

Stat. Auth.: ORS 446.321 Inspection Report or the Inspectional Guide.

Stats. Implemented: ORS 446.330 () Add a new subparagraph 1-201.10(B)(18.2) to read:

Hist.: HD 1-1978, f. & ef. 1-4-78; HD 19-1983(Temp), f. & ef. 10-18-83; HD 12-1984, f. & “Critical violations creating an imminent danger to public health” means those criti-
ef. 6-20-84; HD 5-1985, f. & ef. 4-25-85; HD 27-1994, f. 10-27-94, cert. ef. 12-31-94; OHD cal violations in which at least one of the following conditions exists:

11-2002, f. & cert. ef. 8-7-02; PH 5-2004(Temp), f. & cert. ef. 2-13-04 thru 7-30-04 (a) Food and drink is spoiled, unwholesome, or contaminated with pathogenic or

fecal organisms, toxic chemicals, insect or rodent parts or excreta, or other harmful
substances or articles;

333_030_00_95 (b) Potentially hazardous foods have been kept at temperatures above 45 degrees F.
Food Service and below 140 degrees F. for four (4) hours or more;
Eating and drinking facilities, commissaries, mobile units and vend- (c) Food employee has a reportable disease or medical condition under § 2-201.11.

ing machine operated in conjunction with organizational camps shall be (k) Add a new subparagraph 1-201.10(B)(18.3) to read: “Critical vio-
constructed, operated and maintained in compliance with ORS Chapter 62/@tions creating a potential danger to public health” means all critical vio-
and the Department's Food Sanitation Rules OAR 333-150-0000 with thdations other than those that create an imminent danger to public health.

following exceptions: (I) Add a new subparagraph 1-201.10(B)(18.4) to read:

(1) Areas for food service, storage, preparation and serving restricted il%lﬂ;g! violations creating a significantly increased risk for foodborne illness
to individual or single-family use; (a) Potentially hazardous foods at improper temperatures.

(2) Public toilet and handwashing facilities associated with the food (b) Cross contamination of raw to ready to eat foods.

service facility are not required for the participants of the camp; however, () Poor personal hygiene and handwashing. C
toilet and handwashing facilities shall be required for food handlers. _(m) Add,,e.i new supparagra_ph .1'201'10(!3)(18‘5) to reaq. Danger to
Stat. Auth.: ORS 446 public health” is a condition which is conducive to propagation or trans-

Stats. Implemented: ORS 446.330 mission of pathogenic organisms or, a chemical or physical hazard which
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presents a reasonably clear possibility that the public is exposed to physi-
cal suffering or illness.

(n) Amend subparagraph 1-201.10(B)(25)(a) to read: “Equipment”
means an article that is used in the operation of a food establishment such
as a freezer, grinder, hood, ice maker, meat block, meat tenderizer, mixer,
oven, reach-in refrigerator, scale, sink, slicer, stove, table, temperature
measuring device for ambient air, vending machine, or warewashing
machine.

“Recheck Inspection” means

(a) An inspection to determine whether specified corrections have been made or alter-
native procedures maintained for violations identified in previous inspections; or

(b) An inspection to determine whether specific corrections have been maintained for
critical violations creating a significantly increased risk for foodborne illness.
Recheck inspections may be conducted either on pre-announced dates or unan-
nounced.

(v) Add subparagraph 1-201.10(B)(69.1) to read: “Repeat violation”

means a violation of a rule which is the same specific problem or process

(o) Amend subparagraph 1-201.10(B)(31) to read:

Food Establishment

(a) “Food establishment” means an operation that prepares, packages, serves, stores,
vends, or otherwise provides food for human consumption.

(b) “Food establishment” includes but is not limited to:

(i) Bars, bed and breakfast facilities, cafeterias if open to the public, catered feeding
locations, caterers, coffee shops, commissaries, conveyance used to transport people,
hospitals if open to the public, hotels, microbreweries, motels, private clubs if open
to the public, restaurants, satellite sites, senior citizen centers, snack bars, taverns,
vending locations, warehouses, or similar food facilities;

(i) An operation that is conducted in a mobile food unit, temporary food establish-
ments, or permanent facility or location; where consumption is on or off premises;
and regardless of whether there is a charge for the food.

(iii) The premises of a fraternal, social, or religious organization where food is pre-
pared for the public.

(iv) Except as specified in 1-201.10(B)(31)(c)(xiv), school food service that is pro-
vided by a private person, business, or organization; and that serve persons other than
enrolled students, invited guests or staff.

(v) That relinquishes possession of food to a consumer directly through a restaurant
takeout order.

(c) “Food establishment” does not include:

(i) An establishment that offers only prepackaged foods that are not potentially haz-
ardous;

(ii) A produce stand that offers only whole, uncut fresh fruits and vegetables;

(iii) A food processing plant;

(iv) A private home where food is prepared or served for family and guests, and where
the public is not invited.

(v) A private home that receives catered or home-delivered food.

(vi) An establishment licensed and inspected by the Oregon Department of
Agriculture.

(vii) An establishment or organization that prepares or sells the following food items
shall be exempt from licensure and the provisions of ORS 624.010 to 624.120, and
624.310 to 440:

(1) Candy, candied apples, cookies and non-potentially hazardous confections;

(2) Commercially prepackaged ice cream and frozen desserts;

(3) Commercially pickled products, jerky, nuts, nutmeats, popcorn, and prepackaged
foods such as potato chips, pretzels, and crackers;

(4) Unopened bottled and canned non-potentially hazardous beverages to include
alcoholic beverages;

(5) Coffee and tea, with non-potentially hazardous ingredients; and

(6) Other food items as determined by the Department of Human Services.

(viii) Private vehicles used for home deliveries.

(ix) Personal chef who prepares food for an individual or private dinner party at the
resident's home. The personal chef may purchase food from a grocery store, but shall
not prepare food in advance at a location other than the resident's home. The person-
al chef may use his or her own equipment, utensils and spices.

(x) Continental breakfast served by a tourist facility licensed under ORS 446 and that
is limited to the following: individual containers of commercially prepared juices;
commercially prepared non-potentially hazardous pastries; whole uncut fresh fruit
with peel, coffee and tea with non-potentially hazardous ingredients.

(xi) Except as specified in 1-201.10(B)(31)(b)(i), mobile food units that are operated
by a market, are located on the property of the market and are under the jurisdiction
of the Oregon Department of Agriculture.

(xii) Except as specified in 1-201.10(B)(31)(b)(i), outdoor barbecues operated by a
market that are located on the property of the market and are under the jurisdiction of
the Oregon Department of Agriculture.

(xiii) Food service that is provided by a state, county, or other governmental entity.
(xiv) Except as specified in 1-201.10(B)(31)(b)(iv), school food service that is pro-
vided by a state, county, or other governmental entity; or is providing food to stu-
dents, teachers, other school staff, and invited guests.

(xv) Any person holding a “one-day, special retail beer or special retail wine license”
for a private residence; or anyone who possesses a “temporary” license from the
Oregon Liquor Control Commission who serves alcoholic beverages to the public,
but serves only foods exempted under 1-201.10(B)(31)(c)(vii) and uses single-serv-
ice articles.

(xvi) A bed and breakfast facility with two or less rooms for rent on a daily basis.

(p) Amend subparagraph 1-201.10(B)(32)(a) to read: “Food process-

as indicated on the Food Service Inspection Report occurring in two con-
secutive semi-annual inspections.

(w) Add subparagraph 1-201.10(B)(73.1) to read: “Semi-annual
inspection” means an unannounced complete inspection conducted twice
during the calendar year; one in each half of the year, but not less than 90
days or more than 270 days apart.

(x) Amend subparagraph 1-201.10(B)(87) to read: “Temporary food
establishment” means the same as ORS 624.010(6).

(y) Amend subparagraph 1-201.10(B)(89) to read: “Utensil” means a
food-contact implement or container used in the storage, preparation, trans-
portation, dispensing, sale, or service of food, such as kitchenware or table-
ware that is multiuse, single-service, or single-use; gloves used in contact
with food; food temperature measuring devices; trays used with highchairs;
and probe-type price or identification tags used in contact with food.

(z) Add subparagraph 1-201.10(B)(92.1) to read: “Violation” means
any condition which fails to meet a requirement of ORS Chapters 624 or
this rule.

(aa) Add subparagraph 1-201.10(B)(92.2) to read: “Warehouse”
means any place where food, utensils, single-service articles, cleaning or
servicing supplies for vending machines, mobile units, or commissaries are
stored.

(bb) Amend section 2-102.11 to read: Based on the risks of foodborne
illness inherent to the food operation, during inspections and upon request
the person in charge shall demonstrate to the regulatory authority knowl-
edge of foodborne disease prevention, application of the Hazard Analysis
Critical Control Point principles, and the requirements of this Code. The
person in charge shall demonstrate this knowledge by compliance with this
Code, by being a certified food protection manager who has shown profi-
ciency of required information through passing a test that is part of an
accredited program, a corporate training program approved by the
Department of Human Services, or by responding correctly to the inspec-
tor’'s questions as they relate to the specific food operation. The areas of
knowledge include:

(cc) Adopt paragraphs 2-102.11(A) through (O) without changes.

(dd) Amend paragraph 2-301.12(A) to read:

Except as specified in 1 (B) of this section and § 2-301.13, f