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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is
an annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor and Opinions of the Attorney General.

Background on Oregon Administrative Rules

The Oregon Attorney General’s Administrative Law Manual
defines “rule” to include “directives, standards, regulations or state-
ments of general applicability that implement, interpret or prescribe
law or policy or describe the agency’s procedure or practice require-
ments.” ORS 183.310(8) Agencies may adopt, amend, repeal or
renumber rules, permanently or temporarily (180 days), using the
procedures outlined in the Oregon Attorney General’s Administra-
tive Law Manual. The Administrative Rules Unit, Archives Division,
Secretary of State assists agencies with the notification, filing and
publication requirements of the administrative rules process. Every
Administrative Rule uses the same numbering sequence of a 3 digit
agency chapter number followed by a 3 digit division number and
ending with a 4 digit rule number. (000-000-0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules,
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule
which is located at the end of rule text. An Administrative Rule “his-
tory” outlines the statutory authority, statutes being implemented and
dates of each authorized modification to the rule text. Changes are
listed in chronological order and identify the agency, filing number,
year, filing date and effective date in an abbreviated format. For
example: “OSA 4-1993, f. & cert. ef. 11-10-93; Renumbered from
164-001-0005 documents a rule change made by the Oregon State
Archives (OSA). The history notes that this was the 4th filing from
the Archives in 1993, it was filed on November 10, 1993 and the rule
changes became effective on the same date. The rule was renumbered
by this rule change and was formerly known as rule 164-001-0005.
The most recent change to each rule is listed at the end of the
“history.”

Locating the Most Recent Version of an
Administrative Rule

The annual, bound Oregon Administrative Rules Compilation con-
tains the full text of all permanent rules filed through November 15
of the previous year. Subsequent changes to individual rules are list-
ed in the OAR Revision Cumulative Index which is published
monthly in the Oregon Bulletin. Changes to individual Administra-
tive rules are listed in the OAR Revision Cumulative Index by OAR
number and include the effective date, the specific rulemaking action
and the issue of the Oregon Bulletin which contains the full text of
the amended rule. The Oregon Bulletin publishes the full text of per-
manent and temporary administrative rules submitted for publication.
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Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Website at
http://arcweb.sos.state.or.us Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting:
Administrative Rules Unit, Oregon State Archives, 800 Summer
Street NE, Salem, OR 97310, (503) 373-0701 - ext. 240,
Julie. A.Yamaka@state.or.us

2003-2004 Oregon Bulletin Publication Schedule

The Administrative Rule Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97310. To
expedite the rulemaking process agencies are encouraged to set the
time and place for a hearing in the Notice of Proposed Rulemaking,
and submit their filings early in the month to meet the following pub-
lication deadlines.

Submission Deadline — Publishing Date

December 15, 2003
January 15, 2004
February 13, 2004
March 15, 2004
April 15, 2004
May 14, 2004

June 15, 2004

July 15, 2004
August 13, 2004
September 15, 2004
October 15, 2004
November 15, 2004

January 1, 2004
February 1, 2004
March 1, 2004
April 1, 2004
May 1, 2004

June 1, 2004

July 1, 2004
August 1, 2004
September 1, 2004
October 1, 2004
November 1, 2004
December 1, 2004

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-1997, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-1997. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms ARC 910-1997 and ARC 915-1997
are available from the Administrative Rules Unit, Archives Division,
Secretary of State, 800 Summer Street NE, Salem, Oregon 97310.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the complete text of permanent and temporary rules may
be obtained from the adopting agency or from the Secretary of State,
Archives Division, 800 Summer Street, Salem, Oregon, 97310; (503)
373-0701.

© January 1, 2004 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 04-01

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN KLAMATH COUNTY DUE TO DROUGHT AND
LOW WATER CONDITIONS.

Pursuant to ORS 401.055, I find that ongoing drought and low water
conditions and weather patterns have the potential to cause an immi-
nent natural and economic disaster in Klamath County (the
“Affected County”). Projected weather patterns are not expected to
significantly alleviate the current conditions; drought conditions are
continuing. These conditions are expected to have profound conse-
quences on the Affected County’s agricultural, livestock, and natu-
ral resources and are likely to result in stark economic impacts.

Current conditions are being addressed by state agencies including
the Department of Agriculture, the Department of Water Resources,
and Oregon Emergency Management.

A timely response to this situation being vital to the well being and
economic security of the citizens and businesses of the Affected
County, I am therefore declaring a “state of drought emergency” in
the Affected County and directing the following activities;

IT IS HEREBY ORDERED AND DIRECTED:

I. The Oregon Department of Agriculture is directed to coordinate
and provide assistance in seeking federal resources available to
mitigate conditions and effect agricultural recovery in the Affect-
ed County.
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II. The Department of Water Resources is directed to coordinate
and provide assistance and regulation for the Affected County as
it determines is necessary in accordance with ORS 536.700 to
536.780.

III. The Office of Emergency Management is directed to coordi-
nate and assist as needed with assessment and mitigation activi-
ties to address current and projected conditions in the Affected
County.

IV. All other departments are directed to coordinate with the above
agencies and to provide appropriate state resources as determined
essential to assist affected political subdivisions in the Affected
County.

V. This Executive Order expires on December 31, 2004
Done at Salem, Oregon this 20th day of February, 2004

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Bill Bradbury

Bill Bradbury
SECRETARY OF STATE
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OTHER NOTICES

DEQ SEEKS COMMENT ON
THE PROPOSED NO FURTHER ACTION
FOR THE LAVA LANES II SITE

COMMENTS INVITED: through April 30th, 2004

PROJECT LOCATION: 2978 Crater Lake Highway, Medford
PROPOSAL: The Oregon Department of Environmental Quality is
proposing to issue a No Further Action determination for the inves-
tigation and cleanup of petroleum contaminated soil at the Lava
Lanes II site.

HIGHLIGHTS: The Lava Lanes II site was a former equipment
rental and repair shop that operated between 1990 and 1999. At the
present time the site is vacant and has had some recent improvements
as a result of commercial development in the area. Environmental
investigations completed at the site in March 1999 identified releas-
es of petroleum hydrocarbons as a result of the former operations
associated with petroleum use and disposal. Between May 1999 and
April 2000, additional investigations were completed at Lava Lanes
II and approximately 1000 cubic yards of petroleum contaminated
soil were excavated. Confirmation soil samples collected confirm
removal actions have been successful in eliminating threats to human
health and the environment. The soil was transported oft-site for
treatment and disposal. DEQ has reviewed the details of the inves-
tigation and cleanup, and is proposing that given current site condi-
tions and future use of the property, no additional investigation or
removals are required at the site unless new or previously undis-
closed information becomes available justifying further investigation.
HOW TO COMMENT: Information about the project is available
for review at the DEQ Medford office, 201 West Main Street, Suite
2-D, Medford, OR 97501. To schedule an appointment, call the Med-
ford Office at (541) 776-6010. Please send written comments to
Nancy Gramlich in the DEQ Salem Office, 750 Front Street, Suite
120, Salem, OR 97301 or by email at gramlich.nancy @deq.state.
or.us. For more information, call Nancy Gramlich at 503-378-8240.
FINAL DECISION: DEQ will consider all public comments
received before making a final decision regarding the “No Further
Action” determination for the site.

PROPOSED APPROVAL OF SOIL CLEANUP AT
THE BOISE CASCADE VENEER MILL SITE
ST. HELENS, OREGON

COMMENTS DUE: May 3, 2004

PROJECT LOCATION: South First Street, St. Helens, Oregon
PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) proposes approval of the cleanup of petroleum-contaminat-
ed soil at the site.

HIGHLIGHTS: The Boise Cascade Veneer Mill site covers about
22 acres on the west bank of the Columbia River in downtown St.
Helens, Oregon. The current operation produces green veneer from
softwood logs, which is shipped off-site for fabrication of plywood
and other panel products. Both a sawmill and planing mill operated
at the site for about 50 years.

Boise Cascade conducted two independent soil cleanups at the site.
In 1995, about 450 cubic yards of petroleum contaminated soil was
removed from the former maintenance shop area, and in 1997 about
10 yards of soil was removed from the lathe mill area. Relatively
high concentrations of petroleum hydrocarbons as heavy oil over
25,000 milligrams per kilogram (mg/kg) were detected in the lathe
mill but could not be removed due to structural integrity concerns.

DEQ evaluated the site in 2002 and concluded the site was a high
environmental priority based on the residual contamination and
potential impacts to the Columbia River. Results of additional inves-
tigation in 2003 showed non-detect to low levels of residual con-
tamination in soil at the maintenance shop and a former UST area,
and that relatively high levels of petroleum in the lathe mill area had
not adversely impacted groundwater or migrated to the river.
Groundwater and deep soil were found to be impacted by heavy oil
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contamination near the northeast corner of the mill. Due to its lim-
ited nature, depth, and relatively low concentrations of polycyclic
aromatic hydrocarbons (PAHs), DEQ determined that the residual
heavy oil contamination in groundwater does not present a risk to the
Columbia River. Because contamination remaining in place beneath
the lathe mill area may pose an unacceptable risk if exposed or oth-
erwise disturbed, DEQ has determined that as a condition of the no
further action (NFA) determination, the contamination should be
fully evaluated if exposed or otherwise uncovered in the future.
HOW TO COMMENT: The staff memorandum and other files will
be available for public review beginning Thursday, April 1, 2004. To
schedule an appointment to review the site files call Gerald Gamo-
lo at (503) 229-6729. The DEQ project manager is Mark Pugh (503)
229-5587. Written comments should be sent to the project manager
at the Department of Environmental Quality, Northwest Region,
2020 SW 4th Ave., Suite 400, Portland, OR 97201 by Monday, May
3, 2004. A public meeting will be held to receive verbal comments
if requested by 10 or more people or by a group with a membership
of 10 or more.

THE NEXT STEP: DEQ will consider all public comments and
DEQ’s Northwest Region Cleanup Manager will make the final deci-
sion after consideration of these comments.

PROPOSED APPROVAL OF CLEANUP AT
THE FRONT AVENUE MP SITE

COMMENTS DUE: April 30, 2004

PROJECT LOCATION: 3445 NW Front Avenue, Portland
PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on the
cleanup action completed at the Front Avenue MP site. Soil removal
was completed in 2003 and 2004 (27 cubic yards) to address metals
and petroleum contamination. The work was completed in 2003/4
under DEQ’s Independent Cleanup Pathway. Following the removal,
DEQ determined that remaining soil and groundwater contamination
at the site does not exceed risk-based concentrations under Oregon
Administrative Rule (OAR) 340-122-0205 through 340-122-0360.
Therefore, DEQ proposes to find that no further action is required
for the site.

HIGHLIGHTS: The 1.44-acre site is located in an area of heavy
industrial development in northwest Portland, and has been used for
the past 60-70 years as a base for trucking, cargo storage and distri-
bution, crane rigging, and trenching operations. Soil testing identi-
fied petroleum and arsenic contamination in near-surface soil. In
2003, 17 cubic yards of petroleum and arsenic-contaminated soil was
removed from two areas in the southern portion of the site where
heavy surface staining was observed. In 2004, approximately 10
cubic yards of soil was removed from below the site building. Exca-
vated soil was transferred to Hillsboro Landfill for disposal. Remain-
ing soil contaminants are below U.S. Environmental Protection
Agency or DEQ risk-based concentrations based on industrial expo-
sure. Groundwater has not been significantly impacted. A closeout
memorandum presenting DEQ's recommendation will be available
for public review beginning April 1, 2004.

HOW TO COMMENT: To schedule an appointment at DEQ,
please contact the file specialist at (503) 229-6729. The DEQ proj-
ect manager is Dan Hafley (503-229-5417). Written comments
should be sent to the project manager at the Department of Envi-
ronmental Quality, Northwest Region, 2020 SW 4th Avenue, Suite
400, Portland, OR 97201 by April 30, 2004. A public meeting will
be held to receive verbal comments if requested by 10 or more peo-
ple, or by a group with a membership of 10 or more.

THE NEXT STEP: DEQ will consider all comments received and
Lower Willamette Section Manager (or designate) will make a final
decision after consideration of these comments.
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PROPOSED APPROVAL OF CLEANUP AT
UPRR ST JOHN’S TANK FARM

COMMENTS DUE: April 30, 2004

PROJECT LOCATION: 11040 N Lombard Street (Port of Port-
land Terminal 4), Portland, Oregon

PROPOSAL: As required by ORS 465.320 the Department of Envi-
ronmental Quality (DEQ) invites public comment on the no further
action recommendation for the Union Pacific Railroad (UPRR) St.
John’s Tank Farm site.

HIGHLIGHTS: Bulk petroleum storage and railcar tank loading
occurred at the UPRR facility as early as 1924. Bunker C fuel, and
later diesel, were the main products handled at the facility with two
55,000-barrel above ground storage tanks and fuel-loading equip-
ment at the railroad tracks. Pipelines ran from the tanks approxi-
mately 860 feet east to Terminal 4 Slip 3 where fuel was transferred
from ships at former Berth 412. Fuel-loading operations ceased in
1983 and the tanks and 300 cubic yards of petroleum-contaminated
soil were removed in 1986. In March 2000, UPRR joined the Vol-
untary Cleanup Program for DEQ oversight of additional investi-
gation and cleanup at the facility. Following subsequent phases of
soil sampling, UPRR conducted soil removal actions in 2001, 2002,
and 2003. A total of 187 cubic yards of petroleum-contaminated soil
and 64 cubic yards of lead contaminated soil were excavated from
the site. Confirmation soil sampling and a site-specific risk evalua-
tion has demonstrated that residual contamination is below levels of
concern for potential ecological receptors (primarily birds) and for
site workers based on the current intermittent use of the site for main-
tenance and railyard activities. DEQ is proposing a no further action
(NFA) determination for the site with an easement on the property
to restrict future site use, ensuring that potential exposure to petro-
leum and lead remains below levels of concern.

HOW TO COMMENT: The project file is available for public
review. To schedule an appointment, contact Gerald Gamolo at 503-
229-6729. The DEQ contact for this project is Tom Roick, 503-229-
5502. Written comments should be sent to the DEQ contact at the
Department of Environmental Quality, Northwest Region, 2020 SW
Fourth Avenue, Suite 400, Portland, OR 97201 by April 30,2004. A
public meeting will be held to receive verbal comments if request-
ed by 10 or more people or by a group with a membership of 10 or
more. Please notify DEQ if you need copies of written materials in
an alternative format (e.g., Braille, large print, etc.). To make these
arrangements, contact DEQ Office of Communication and Outreach
at 503-229-5317. Additional information is also available at http://
www.deq.state.or.us/news/publicnotices/index.asp?program=Land %
20Quality.

PROPOSED APPROVAL OF SOIL REMOVAL ACTION
FROM PGE PROPETY IN WEST LINN, OREGON

COMMENTS DUE: May 1, 2004

PROJECT LOCATION: Right-of-way near N. 11 Street and
Leslie’s Way, West Linn, Oregon

PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on the pro-
posed approval of a soil removal at PGE right-of-way property.
HIGHLIGHTS: In January 2002, illegally dumped electrical equip-
ment was discovered in a seasonal wetland area along a utility cor-
ridor in West Linn, Oregon. The wetland was within several blocks
of the Willamette River. Because the equipment was found on PGE
property, PGE disposed of the equipment and removed soil that was
impacted by a release of fluids from the equipment. DEQ reviewed
information on the soil removal and has determined that no further
cleanup actions are required. File information is available for review
and describes site conditions and the surface cover.

HOW TO COMMENT: To schedule an appointment at DEQ, con-
tact the file specialist at 229-6729. The DEQ project manager is Ali-
cia C. Voss (229-5011). Written comments should be sent to the proj-
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ect manager at DEQ, Northwest Region, 2020 SW 4th Avenue, Suite
400, Portland, OR 97201 by May 1, 2004. A public meeting will be
held to receive verbal comments if requested by 10 or more people
or by a group with membership of 10 or more.

THE NEXT STEP: DEQ will consider all public comments and the
Regional Administrator will make a final decision after considera-
tion of these public comments.

APPROVAL OF REMEDY AT
2110 N. LEWIS AVENUE, PORTLAND, OREGON

COMMENTS DUE: May 1, 2004

PROJECT LOCATION: 2110 N. Lewis Avenue, Portland, Oregon
PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on the pro-
posed approval of a remedy at 2110 N. Lewis Avenue in Portland,
Oregon.

HIGHLIGHTS: The City of Portland redeveloped the property at
2110 N. Lewis Avenue in Portland in 2001/2002 as an on-ramp to N.
Interstate Avenue. Historically the property had been the location of
an electrical equipment service center and small retail businesses.
Most recently the property had been called the Tucker property. Dur-
ing on-ramp construction, contaminants were discovered in the build-
ing and in the parking area. The building was demolished and con-
taminated debris was placed in the basement before being covered
by soil and the ramp. The rest of the property is now covered by
asphalt pavement. The ramp and pavement adequately cover the
property and prevent any exposures to the contamination. The City
will insure that the ramp and pavement remain in-place to prevent
any future exposures. File information is available for review and
describes site conditions and the surface cover.

HOW TO COMMENT: To schedule an appointment at DEQ, con-
tact the file specialist at 229-6729. The DEQ project manager is Ali-
cia C. Voss (229-5011). Written comments should be sent to the proj-
ect manager at DEQ, Northwest Region, 2020 SW 4th Avenue, Suite
400, Portland, OR 97201 by May 1, 2004. A public meeting will be
held to receive verbal comments if requested by 10 or more people
or by a group with membership of 10 or more.

THE NEXT STEP: DEQ will consider all public comments and the
Regional Administrator will make a final decision after considera-
tion of these public comments.

NOTICE OF SELECTED ENVIRONMENTAL
CLEANUP ACTIONS FOR
THE FORMER DURHAM QUARRY

PROJECT LOCATION: Former Durham Quarry Northwest of the
intersection of SW 72nd Avenue and SW Bridgeport Road, Tigard
and Tualatin, Oregon.
CLEANUP DECISION: Pursuant to Oregon Revised Statutes, ORS
465.320 and Oregon Administrative Rules, OAR 340-122-100, the
Department of Environmental Quality (DEQ) issues this notice of a
final cleanup decision regarding methane gas and other hazardous
substances in soil and groundwater at the former Durham Quarry site.
The DEQ finalized the selection of the remedial action with the
issuance of the Record of Decision on February 25, 2004.
BACKGROUND: Washington County has owned this 29-acre site
since 1939, which was operated as a gravel quarry from about 1952
to the early 1970s. The quarry pit was subsequently filled from 1992
through 2002, primarily with inert soil, concrete, and hardened
asphalt, although organic land clearing debris, wood debris, and
building demolition materials were periodically disposed in the pit.
The site is planned for development by Opus Northwest as Bridge-
port Village, a commercial and retail complex.

Environmental investigations at the site have found methane gas
in the subsurface at the site at concentrations greater than DEQ’s reg-
ulatory level of 1.25 percent. At those greater concentrations,
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methane poses a potential risk to human health and safety. The pres-
ence of methane gas is directly attributed to the decomposition of the
organic components of the fill material used to backfill the quarry.
SELECTED CLEANUP ACTIONS: DEQ’s selected cleanup
actions include a combination of active and passive engineering con-
trols, institutional controls, and site monitoring to prevent methane
from accumulating in future buildings and other confined spaces on
the site, and to prevent methane from migrating to off-site areas.
Methane mitigation measures include (1) a perimeter, active gas
extraction system with shallow and deep wells; (2) interior, active gas
extraction wells in areas of high methane concentrations and/or pres-
sures; (3) impermeable gas barriers and passive venting systems
underneath buildings; (4) low-permeable membrane collars or trench
plugs in utility corridors; (5) special design and construction of util-
ity vaults, manholes, underground electrical conduits and associat-
ed equipment to prevent methane accumulation; (6) long-term
methane monitoring of building interiors, building sub-slabs, mon-
itoring wells, gas extraction and venting systems, and confined
spaces; (7) institutional controls, such as deeded property-use con-
trols to prevent disturbance of the engineering controls; and (8) con-
tingency measures, such as additional engineering controls, if mon-
itoring results indicate potential methane hazards are not being
mitigated.
INFORMATION: A detailed description of DEQ’s selected cleanup
action is provided in the Record of Decision for the site. The Record
of Decision, documents in the administrative record, and other proj-
ect files are available for public review by appointment at DEQ’s
Northwest Region Office, 2020 SW Fourth Avenue, Suite 400, Port-
land, Oregon. Appointments to review these files can be made by call-
ing 503-229-6729, toll free at 1-800-452-4011, or TTY at 503-229-
5471. Information is also available on DEQ’s web site at http:/
www.deq.state.or.us/nwr/Durham_Quarry/Durham_Quarry.htm.
Additional information regarding the selected cleanup actions for
the site may be obtained by contacting Jill Kiernan, P.E., DEQ Pro-
ject Engineer, at the above address, by calling 503-229-6900, or by
e-mail at kiernan.jill.a@deq.state.or.us.
THE NEXT STEP: DEQ is currently negotiating a Consent Order
with Washington County and Opus Northwest to implement the
selected remedial actions. Design of the methane mitigation meas-
ures has been initiated and is expected to be completed in April 2004.

DEQ REQUESTS COMMENTS ON
THE FINAL CLEANUP PROPOSAL
FOR THE LAURENCE-DAVID, INC. SITE

COMMENTS INVITED: through April 30, 2004

PROJECT LOCATION: 1400 South Bertelsen Road in Eugene
NOTICE: The Oregon Department of Environmental Quality
(DEQ) is proposing to enter a legally binding environmental cleanup
agreement with Bertelsen, Inc.. The “Stipulation and Consent
Decree” specifies steps that must be taken at the former site of Lau-
rence-David, Inc.(LDI), a specialty paint and putty manufacturer.
BACKGROUND: Environmental investigation and cleanup activ-
ities under DEQ oversight have been conducted intermittently since
1982. In August 2002, a study to assess long term alternatives for
addressing contamination at the site was completed. Some soil and
groundwater at the site contains concentrations of solvents and met-
als that if left untreated could pose a future risk to workers on the
property. Groundwaterwest of the property contains solvents that
could pose a risk to people if thegroundwater was used for domes-
tic water supplies. Currently city water is utilized inthis area.
CLEANUP PROPOSAL: The proposed legal agreement with Ber-
telsen, Inc.details final cleanup requirements for the LDI Site, includ-
ing: 1) capping an area of soilcontamination with clean soil, 2) work-
er protection on the site for workers in areas ofknown soil
contamination, 3) groundwater use restrictions at the facility to pre-
vent theuse of untreated groundwater, 4) restricting land use to indus-
trial at the site, 5) restrictingactivities at areas of the site where soil
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contamination remains, 6) reviewinggroundwater use in the adjacent
oft-site areas to confirm the assumption that off-sitegroundwater is
not being used in the future, 7) notification of potentially affected-
properties of the possible presence of groundwater contamination,
and 8) contingencyplans.

FINAL DECISION: DEQ will consider all public comments. A
final decision concerning the Stipulation and Consent Decree will be
made after consideration of public comments.

INFORMATION: The Stipulation and Consent Decree is available
for public review at DEQ’s Salem and Eugene Offices. To schedule
an appointment at one of our offices, call the Salem Office at (503)
378-8240 or the Eugene Office at (541) 686-7838. The historical files
on the site are also available for public review in Eugene. For ques-
tions and comments about the final cleanup proposal, please contact
project manager Nancy Gramlich at (503) 378-8240, ext. 259, or by

email at gramlich.nancy @deq.state.or.us.

PROPOSED NO FURTHER ACTION DETERMINATION
NEW COLUMBIA HOPE VI REDEVELOPMENT
PORTLAND, OREGON

COMMENTS DUE: May 3, 2004

PROJECT LOCATION: Portsmouth neighborhood of North Port-
land (bounded on the north by Columbia Boulevard, on the south by
N. Houghton Street, on the west by N. Adriatic Avenue, and on the
east by a railroad right of way)

PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a No Further Action determination following removal
of lead-contaminated soil from the New Columbia redevelopment
site. This determination is based on approval of investigation and
remedial measures conducted to date. Public notification is required
by ORS 465.320.

HIGHLIGHTS: The Housing Authority of Portland (HAP) is in the
process of demolishing and replacing existing structures at this site.
In the course of the redevelopment, HAP identified excessive lead
contamination in soil around the perimeter of some of the older build-
ings. This is due to flaking of lead-containing paint and leaching of
lead into rainwater dripping off the buildings. The contaminated soil
was excavated and disposed of at the Hillsboro Landfill. Subsequent
soil sampling indicates that remaining lead in the soil is below
acceptable risk levels.

Based on the information provide, DEQ proposes to issue a No Fur-
ther Action (NFA) determination for this site. This NFA determina-
tion pertains only to lead-contaminated soil. HAP is working with
other DEQ Programs to address environmental issues that are beyond
the scope of this NFA determination. These include removal of two
underground petroleum storage tanks, management of asbestos-con-
taining materials and investigation of drywells.

HOW TO COMMENT: Comments and questions, by phone, fax,
mail or email, should be directed to:

Bob Schwarz, Project Manager

Phone: 541-298-7255, ext. 30

Fax: 541-298-7330

Email: Schwarz.bob@deq_.state.or.us
To schedule an appointment or to obtain a copy of the staff report,
please contact Mr. Schwarz as well. Written comments should be sent
by May 3, 2004.

THE NEXT STEP: DEQ will consider all comments received. A
final decision concerning the proposed No Further Action determi-
nation will be made after consideration of public comments.

PROPOSED NO FURTHER ACTION AT
THE ERICKSON AIR CRANE SPILL SITE
NEAR GALENA, OREGON

COMMENTS DUE: April 30, 3004
PROJECT LOCATION: milepost 22.5 on County Road 20 near
Galena, OR
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PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to approve No Further Action at the Erickson Air Crane
spill site located at milepost 22.5 on County Road 20 near Galena,
Oregon.

HIGHLIGHTS: The DEQ Voluntary Cleanup Program has
reviewed the information gathered during the remedial activities per-
formed at the site. On November 10, 1998, a fully loaded tanker
truck, transporting Jet A fuel, slid off of County Road 20 at milepost
22.5 and overturned. The majority of the 7,800 gallon fuel load was
released as a result of the accident. The site is a hay meadow locat-
ed within the flood plain of the Middle Fork John Day River. The site
is publicly owned and managed by the United States Forest Service
(USFS) as part of the Malheur National Forest. Approximately 9,000
cubic yards of contaminated soil were excavated and treated at a near
by location. The treated soil was reused to backfill the excavation.
Groundwater and surface water sampling performed during and after
spill response activities indicate the release did not impact either
media. Groundwater sampling has demonstrated the treated soil is
not impacting groundwater quality. The site has been re-vegetated to
USEFS specifications.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. To schedule an appointment to
review the file or to ask questions, please contact Katie Robertson
at (541) 278-4620. Written comments should be sent by April 30,
2004 to Katie Robertson, Project Manager, at the address listed
above.

Upon written request by ten or more persons or by a group with a
membership of 10 or more, a public meeting will be held to receive
verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received before making a final determination of No Further Action.

PROPOSED REMEDIAL ACTION AT
THE CHEVRON BULK PLANT (FORMER)
LA GRANDE, OREGON

COMMENTS DUE: April 30, 3004
PROJECT LOCATION: 2219 Island Avenue, La Grande, OR
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to approve a remedial action and Conditional No Further
Action at the Former Chevron Bulk Plant #100-1204 located at 2219
Island Avenue in La Grande, Oregon.
HIGHLIGHTS: The DEQ Voluntary Cleanup Program has
reviewed the information gathered during the site investigation and
groundwater monitoring activities performed at the site. With the clo-
sure of bulk plant operations and the removal of the storage tanks,
future releases are unlikely. Extensive groundwater data has been col-
lected since the early 1980s. The groundwater data has shown that
the groundwater plume has stabilized and continues to naturally
attenuate. Based on the groundwater data, concentrations exceeding
occupational risk based concentrations for tap water are limited to
the site, the railroad right of way, Island Avenue, and the Skipper’s
restaurant (formerly County Kitchen). An institutional control (i.e.
deed restriction) in the form of an Easement and Equitable Servitude
(E&ES) is the proposed remedy for the former Chevron Bulk Plant
and the Skippers property to prohibit the installation of water wells
without prior DEQ approval. This control will prevent use of shal-
low groundwater and maintain protective conditions at the site and
Skipper’ restaurant property. Since the current uses of the railroad
right of way and the state highway (Island Avenue) do not anticipate
aneed for a water source, and the uses are not likely to change in the
future, institutional controls are not required on these transportation
corridors. If either of these corridors were to change uses, the need
for a control may be necessary to maintain protective conditions.
Due to the number of monitoring wells known to have existed at
the site, DEQ recommends a well abandonment program be con-
ducted to decommission as many of the previously known monitor-
ing wells associated with the site according to OWRD rules. Upon
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recordation of the E&ES and completion of the well decommis-
sioning task, a Conditional No Further Action determination would
be issued. The site will remain listed on the Confirmed Release List
and Inventory of Hazardous Substances.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. To schedule an appointment to
review the file or to ask questions, please contact Katie Robertson
at (541) 278-4620. Written comments should be sent by April 30,
2004 to Katie Robertson, Project Manager, at the address listed
above.

Upon written request by ten or more persons or by a group with a
membership of 10 or more, a public meeting will be held to receive
verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received before issuing a record of decision for the site.

PROPOSED REMEDIAL ACTION AT
THE UPRR RIETH ROUNDHOUSE (FORMER)
RIETH, OREGON

COMMENTS DUE: April 30, 3004

PROJECT LOCATION: directly east of Rieth, Umatilla County,
OR

PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to approve a remedial action and Conditional No Further
Action at the Former Union Pacific Railroad (UPRR) Rieth Round-
house located directly east of Rieth, in Umatilla County, Oregon.
HIGHLIGHTS: The DEQ Voluntary Cleanup Program has
reviewed the information gathered during the site investigation, inter-
im remedial actions, and groundwater monitoring activities per-
formed at the site. Residual petroleum hydrocarbons remain in the
shallow soils at the former UPRR Rieth Roundhouse site. The poten-
tial sources of the releases were removed from the site over 50 years
ago. The residual petroleum hydrocarbons have not migrated sig-
nificantly from the source areas and are not anticipated in the future.
An institutional control (i.e. deed restriction) in the form of an Ease-
ment and Equitable Servitude (E&ES) is the proposed remedy for the
former Rieth Roundhouse site. The E&ES will restrict property use
to industrial use, prevent beneficial use of shallow groundwater, and
require appropriate screening, analysis, management, and proper dis-
posal of any soil excavated at the site. The shallow groundwater wells
will be abandoned to prevent migration of petroleum hydrocarbons
from the shallow soils to the shallow aquifer. Upon recordation of
the E&ES and completion of the well decommissioning task, a Con-
ditional No Further Action determination would be issued. The site
will remain listed on the Confirmed Release List and Inventory of
Hazardous Substances.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. To schedule an appointment to
review the file or to ask questions, please contact Katie Robertson
at (541) 278-4620. Written comments should be sent by April 30,
2004 to Katie Robertson, Project Manager, at the address listed
above.

Upon written request by ten or more persons or by a group with a
membership of 10 or more, a public meeting will be held to receive
verbal comments.

THE NEXT STEP: DEQ will consider all public comments
received before issuing a record of decision for the site.

PREFERRED REMEDIAL ACTION
KINGSLEY AIR NATIONAL GUARD
FORMERLY USED DEFENSE SITES 2, 3,4,7 AND 8
KLAMATH FALLS, OREGON

COMMENTS DUE: April 30, 2004
PROJECT LOCATION: Three (3) miles south of Klamath Falls,
Oregon

April 2004: Volume 43, No. 4



OTHER NOTICES

PROPOSAL: The Department of Environmental Quality (DEQ)
intends to approve selected remedial actions for several Formerly
Used Defense Sites (FUDS) located at Kingsley Field in Klamath
County, Oregon. Kingsley Field is an airfield approximately three (3)
miles south of Klamath Falls, Oregon that is jointly used by the City
of Klamath Falls and the Oregon Air National Guard (OANG).
No Action alternatives were recommended for selection at FUDS 2,
4,7 and 8. The preferred remedy at FUD Site 3 would consist of
informational noticing and institutional control. Specifically, FUD
Site 3 (former base landfill) remedy implementation would include
posting notification signs around the perimeter of the former land-
fill; preparing an addendum to the airport master plan; memorializ-
ing restrictions on and/or protocol for conducting construction/exca-
vation activities; and, recording appropriate provisions on property
deed(s).
HOW TO COMMENT: A public comment period will extend from
April 1 until April 30, 2004. Please address all comments and/or
inquiries to Mr. Cliff Walkey at the following address:

Cliff Walkey

Department of Environmental Quality

2146 NE 4th Street, Suite 104

Bend, Oregon 97701

(541) 388-6146, ext. 224

walkey.cliff @deq.state.or.us
Upon written request by ten or more persons or by a group with a
membership of 10 or more, a public meeting will be held to receive
verbal comments.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the selection and
implementation of the preferred remedial actions at these FUDS.

CLEANUPACTION COMPLETED AND DEQ
RECOMMENDS NO FURTHER ACTION AT
THE MERRY X-RAY COMPANY SITE IN SPRINGFIELD

COMMENTS DUE: April 30, 2004
PROJECT LOCATION: Merry X-Ray Company, 1161 N. 28th
Street, Springfield, Oregon.
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PROPOSAL: Oregon Department of Environmental Quality
(DEQ) invites public comments from April 1, 2004 through April 30,
2004. DEQ will consider all comments before issuing a no further
action determination.

HIGHLIGHTS: The staff report will be available for public review
at DEQ’s Eugene office from April 1, 2004 through April 30, 2004.

The Merry X-Ray Company (MXR) is located at 1161 N. 28th
Street in Springfield, Oregon. MXR recycles spent x-ray fixer to
recover silver and also distributes x-ray film. In July 2002, the City
of Springfield’s Public Works Department conducted an inspection
of MXR’s facility and discovered liquid discharging from an outfall
to the Q-Street Floodway. The floor drain in MXR’s facility, which
lead to the outfall, was plugged to prevent further discharge. In Jan-
uary of 2003, the site was referred to the DEQ for further investi-
gation.

In September of 2003, sampling confirmed the presence of silver
in the floodway including the bank soil, channel sediment, and sur-
face water. In order to mitigate the potential impacts of the silver con-
tamination, soil and sediment were removed from the bank and chan-
nel in October of 2003. Confirmation soil samples collected after the
cleanup activities indicated residual silver concentrations had been
reduced to acceptable levels in the soil and sediment, and silver was
not detected in surface water above the method reporting limit (non-
detect). Ecological habitat is not present in this area or immediate-
ly down gradient in the floodway based on the nature and use of the
channel. DEQ has concluded that there is no threat to human health
and the environment.

HOW TO COMMENT: The staff report, project files, investigation
reports, administrative record, etc. are available for public review at
DEQ’s Eugene office. Please call (800)844-8467 extension 276 to
schedule an appointment to view files. Written comments should be
sent to Kristy Sewell, 1102 Lincoln Street, Suite 210, Eugene, Ore-
gon 97402 by 5:00 p.m. April 30, 2004. A public meeting will be held
to receive verbal comments if requested by 10 or more persons or by
a group with a membership of 10 or more.

THE NEXT STEP: DEQ will consider all public comments and the
director will make a decision and publish the final decision after con-
sideration of public comments.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the Notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number listed below.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 pm on the Last
Day for Comment listed below. Written and oral comments may be
submitted at the appropriate time during a rulemaking hearing as out-
lined in OAR 137-001-0030.

ORS 183.335(2)(b)(G) requests public comment on whether other
options should be considered for achieving a proposed administra-
tive rule’s substantive goals while reducing negative economic
impact of the rule on business.

A public rulemaking hearing may be requested by 10 or more peo-
ple or by an association with 10 or more members. Agencies must
receive requests for a public rulemaking hearing in writing by the
Last Date for Comment as printed in the Notice of Proposed Rule-
making in the Oregon Bulletin. If sufficient hearing requests are
received by an agency, the notice of the date and time of the rule-
making hearing must be published in the Oregon Bulletin at least 14
days before the hearing.

Board of Architect Examiners
Chapter 806

Location:

Architect Board

750 Front St. NE

#260

Salem, OR

Hearing Officer: Kim Arbuckle

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.020 & 671.025

Proposed Amendments: 806-010-0045

Last Date for Comment: 4-21-04, 11 a.m.

Summary: This rule amendment allows the optional use of a license
number on an architect’s stamp, identifies the type of stamp author-
ized by the Board, clarifies the purpose of the stamp and signature,
identifies what does not meet the definition of “direct control and
supervision” and creates a process that can be used by clients/suc-
cessor architect in the event of the death or disability of an architect.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Carol Halford

Address: Oregon Board of Architect Examiners, 750 Front St. NE,
Suite 260, Salem, OR 97301

Telephone: (503) 763-0662

ecccccccoe

Date: Time:
4-21-04 9 a.m.

Date: Time: Location:
4-21-04 9:30 a.m. Architect Board
750 Front St. NE
#260
Salem, OR

Hearing Officer: Kim Arbuckle

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.025

Proposed Adoptions: 806-010-0054

Last Date for Comment: 4-21-04, 11:30 a.m.

Summary: In order to protect the public, this rule amendment will
require the use of a contract by architects prior to commencing archi-
tectural work on projects that begin on and after January 1, 2005.
This rule outlines the minimum requirements of what must be includ-
ed in the contract, along with exceptions to the use of the contracts.
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*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Carol Halford

Address: Oregon Board of Architect Examiners, 750 Front St. NE,
Suite 260, Salem, OR 97301

Telephone: (503) 763-0662

ecccccccoe

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.041

Proposed Amendments: 806-010-0080

Last Date for Comment: 4-21-04, 4:30 p.m.

Summary: This is a housekeeping that changes no Board require-
ments for architectural firms, but clarifies the language of what is
required for better understanding.

Rules Coordinator: Carol Halford

Address: Oregon Board of Architect Examiners, 750 Front St. NE,
Suite 260, Salem, OR 97301

Telephone: (503) 763-0662

ecccccccoe

Stat. Auth.: ORS 671.125

Stats. Implemented: ORS 671.125 & 671.080

Proposed Amendments: 806-010-0145

Last Date for Comment: 4-21-04, 4:30 p.m.

Summary: This rule adds to the listing in the rule that participation
in a teaching program, such as the Architects in Schools (AIS) Pro-
gram, is allowable CPE for license renewal. This amendment also
makes clear to licensees the type of CPE that can be claimed for sim-
ilar programs.

Rules Coordinator: Carol Halford

Address: Oregon Board of Architect Examiners, 750 Front St. NE,
Suite 260, Salem, OR 97301

Telephone: (503) 763-0662

Board of Examiners for Speech Pathology and Audiology

Chapter 335
Date: Time: Location:
5-21-04 10-11 a.m. Rm. 445

Portland State Office Bldg.

800 NE Oregon St.

Portland, OR
Hearing Officer: Joanna Burk, Chair
Stat. Auth.: ORS 681.205, 681.340, 681.360, 681.370, 681.375,
681.420 & 681.460
Stats. Implemented: 681.250(1), 681.320, 681.330, 681.340,
681.360, 681.370, 681.375, 681.420 & 681.460
Proposed Adoptions: 335-010-0050, 335-010-0060, 335-010-
0070, 335-010-0080
Proposed Amendments: 335-005-0015, 335-005-0025, 335-070-
0030, 335-070-0060, 335-095-0020, 335-095-0030
Last Date for Comment: 5-21-04
Summary: New Division 10 rules provide an explanation of and
requirements for record keeping.

Amended rules in Division 5 add maintenance of clinical records
to professional and ethical standards and define the rules for accu-
rate representation of an audiologist who works for a business that
dispenses hearing aids. 335-005-0025 (12) (13) also clarifies docu-
mentation requirements for speech-language pathologists who super-
vise others.

Amended rules in Division 70 clarifies that inservices are accept-
able at public schools and clarifies the professional development
requirements for new licensees.

Amended rules in Division 95 delete a grandparenting qualifica-
tion that no longer applies and clarifies how a person may qualify
outside of grandparenting.

Full text of the proposed rules may be viewed on the Agency web-
site at www.bspa.state.or.us or by contacting the Board office at (503)
731-4050 for a hardcopy.

April 2004: Volume 43, No. 4



NOTICES OF PROPOSED RULEMAKING

*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Brenda Felber
Address: Board of Examiners for Speech-Language Pathology and
Audiology, 800 NE Oregon St. - Suite 407, Portland, OR 97232-
2162
Telephone: (503) 731-4050

Board of Optometry

Chapter 852

Stat. Auth.: ORS 683 & 182
Stats. Implemented: ORS 683.155 & 182.466
Proposed Adoptions: 852-060-0060, 852-060-0065, 852-060-
0070, 852-060-0075
Proposed Amendments: Rules in 852-001, 852-060-0004
Last Date for Comment: 4-21-04
Summary: 852-010-0005, 0010, 0015 - Deletes language regarding
procedures. This language is now in Division 60.

852-060-0004 - References statutory authority for Board pro-
cessing of complaints.

852-069-0060, 0065, 0070 - Are moved from Division 852-001.

852-060-0075 - Establishes rules for discovery in contested case
hearings.
Rules Coordinator: David W. Plunkett
Address: Board of Optometry, 3218 Pringle Rd. SE - Suite 270,
Salem, OR 97302
Telephone: (503) 373-7721, ext. 23

Board of Pharmacy
Chapter 855

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 689.205

Proposed Repeals: 855-043-0200, 855-043-0205

Last Date for Comment: 4-21-04

Summary: Remove sections that encompass the purpose, scope and
drug delivery and control in student health centers. SB708 eliminated
the Board’s authority to authorize a Nurse Practitioner to dispense
drugs in a college student health center.

Rules Coordinator: Karen Maclean

Address: Board of Pharmacy, 800 NE Oregon St.. - Suite 425, Port-
land, OR 97232

Telephone: (503) 731-0432, ext. 223

ecccccccoe

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 689.205

Proposed Adoptions: 855-043-0210

Last Date for Comment: 4-21-04

Summary: This rule adopts a training program jointly with the
Board of Nursing for Nurse Practitioners who have applied to the
Board of Nursing for special dispensing authority pursuant to OAR
851-050-0162.

Rules Coordinator: Karen Maclean

Address: Board of Pharmacy, 800 NE Oregon St.. - Suite 425, Port-
land, OR 97232

Telephone: (503) 731-4032, ext. 223

Department of Agriculture

Chapter 603
Date: Time: Location:
4-29-04 10 a.m. ODA
635 Capitol St. NE
Salem, OR

Hearing Officer: Brent Searle

Stat. Auth.: ORS 561.190, 571 & 632.940

Stats. Implemented: ORS 561.190, 571 & 632.940

Proposed Amendments: 603-051-0855, 603-051-0856, 603-051-
0857, 603-051-0858, 603-051-0859
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Last Date for Comment: 5-6-04

Summary: The amended rules (Rules for Virus Certification of Ore-
gon Nursery Stock) increase the participation fee for nurseries to
$200 per nursery, change the laboratory testing fee structure to $7.00
per sample per virus test requested, and remove references to Ore-
gon State University.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Sherry Kudna

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532

Telephone: (503) 986-4619

ecccccccoe

Date: Time: Location:
4-28-04 10 am. Red Lion
304 SE Nye, Yakima Rm.
Pendleton, OR
(exit #210 off 1-84)
4-29-04 10 a.m. OR Dept. of Agriculture

635 Capitol St. NE

Basement Hearings Rm.

Salem, OR 97301
Hearing Officer: Claudette Olson
Stat. Auth.: ORS 561.190; Other Auth.: ORS 625.180 & 635.030
Stats. Implemented:
Proposed Amendments: 603-021-0008, 603-021-0709
Last Date for Comment: 4-30-04
Summary: OAR 603-021-0008 and OAR 603-021-0790 establish
license fees for bakeries, domestic kitchen bakeries, bakery distrib-
utors and non-alcoholic beverage plants. The purpose of the amend-
ment is to increase license fees to compensate for the loss of Gen-
eral Funds and increased costs in the Division. License fees were last
raised in 1987.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Sherry Kudna
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532
Telephone: (503) 986-4619

ecccccccoe

Date: Time: Location:
4-28-04 10 a.m. Red Lion
304 SE Nye, Yakima Rm.
Pendleton, OR
(exit #210 off 1-84)
4-29-04 10 a.m. OR Dept. of Agriculture

636 Capitol St. NE

Basement Hearings Rm.

Salem, OR 97301
Hearing Officer: Claudette Olson
Stat. Auth.: ORS 561.190; Other Auth.: ORS 621.072
Stats. Implemented:
Proposed Amendments: 603-024-0234, 603-024-0547
Last Date for Comment: 4-30-04
Summary: OAR 603-024-0234(2), 603-024-0547(2) & 603-024-
0547(3) establish license fees for dairy products plants, producer-dis-
tributors, distributors and non-processing distributors and producers.
The purpose of the amendment is to increase license fees to com-
pensate for the loss of General Funds and increased costs in the Divi-
sion. License fees were last raised in 1987.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Sherry Kudna
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532
Telephone: (503) 986-4619
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Date: Time: Location:
4-28-04 10 a.m. Red Lion
302 SE Nye, Yakima Rm.
Pendleton, OR
(exit #210 off 1-84)
4-29-04 10 a.m. OR Dept. of Agriculture

635 Capitol St. NE

Basement Hearings Rm.

Salem, OR 97301
Hearing Officer: Claudette Olson
Stat. Auth.: ORS 561.190; Other Auth.: 616.706
Stats. Implemented:
Proposed Amendments: 603-025-0210
Last Date for Comment: 4-30-04
Summary: OAR 603-025-0210(2) establishes license fees for var-
ious categories of retail food stores, food warehouses and food
processors. The purpose of the amendment is to increase license fees
to compensate for the loss of General Funds and increased costs in
the Division. License fees were last raised in 1987.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Sherry Kudna
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532
Telephone: (503) 986-4619

ecccccccos

Date: Time: Location:
4-28-04 10 a.m. Red Lion
304 SE Nye, Yakima Rm.
Pendleton, OR
(exit #210 off 1-84)
4-29-04 10 a.m. OR Dept. of Agriculture

635 Capitol St. NE

Basement Hearings Rm.

Salem, OR 97301
Hearing Officer: Claudette Olson
Stat. Auth.: ORS 561.190; Other Auth.: ORS 603.025, 603.085,
619.031 & 619.046
Stats. Implemented:
Proposed Amendments: 603-028-0010
Last Date for Comment: 4-30-04
Summary: OAR 603-028-0010(2) establishes license fees for meat
sellers, non-slaughtering processors, slaughterhouses, custom
slaughterers, custom processors, animal food slaughterer or proces-
sor and poultry & rabbit slaughterer/processors. The purpose of the
amendment is to increase license fees to compensate for the loss of
General Funds and increased costs in the Division. License fees were
last raised in 1987.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Sherry Kudna
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532
Telephone: (503) 986-4619

ecccccccoe

Date: Time: Location:

4-15-04 10 a.m. Hatfield Marine Science Ctr.
Guin Library
2030 Marine Science Dr.
Newport, OR

Hearing Officer: Brent Searle

Stat. Auth.: ORS 576.620 - 576.650 & Ch. 487 OL 2003, SB 673
Stats. Implemented: ORS 62.845, 646.515, 646.535 & 646.740
Proposed Adoptions: 603-076-0051, 603-076-0052

Last Date for Comment: 4-22-04

Summary: Implements procedures for the Department’s supervision
and state oversight of price negotiations between seafood harvester
cooperatives or bargaining associations and seafood dealers as
authorized by Senate Bill 673; and, establishes a process for reim-
bursement of costs associated with such oversight.
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*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Sherry Kudna

Addpress: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301-2532

Telephone: (503) 986-4619

Department of Agriculture,
Oregon Processed Vegetable Commission

Chapter 647
Date: Time: Location:
4-22-04 7:30 p.m. 3415 Commercial St. SE
Salem, OR

Hearing Officer: Mark Lewis
Stat. Auth.: ORS 576.051 - 576.595
Stats. Implemented: ORS 576.051 - 576.595
Proposed Amendments: 647-010-0010
Last Date for Comment: 4-22-04, 7:30 p.m.
Summary: The proposed rule amendments set the assessment rates
for the six processed vegetable crops governed by the commission.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: John McCulley
Address: Department of Agriculture, Processed Vegetable Com-
mission, PO Box 2042, Salem, OR 97308-2042
Telephone: (503) 370-7019
Department of Community Colleges and
Workforce Development
Chapter 589

Stat. Auth.: ORS 326.051 & 326.550

Stats. Implemented: ORS 192.440 & 326.550

Proposed Amendments: 589-007-0400

Last Date for Comment: 5-22-04

Summary: Proposed amendments to OAR 007-0400 update out-
dated references and dates referring to the General Educational
Development (GED) Program and Certificates of High School
Equivalency. The changes are meant to provide clarification on the
process of testing requirements and other general housekeeping mat-
ters.

Rules Coordinator: Laura J. Roberts

Address: Department of Community Colleges and Workforce
Development, 255 Capitol St. NE, Salem, OR 97310

Telephone: (503) 378-8648, ext. 238

Department of Consumer and Business Services,
Building Codes Division

Chapter 918
Date: Time: Location:
4-20-04 1:30 p.m. 1535 Edgewater NW

Salem, OR 97310
Hearing Officer: Mike Ewert
Stat. Auth.: ORS 455.030, 455.110 & 455.020; Other Auth.: ORS
183.310, OAR 918-001-0010 & 918-440-0000
Stats. Implemented: ORS 455.030, 455.110, 455.132 & 455.020
Proposed Amendments: 918-440-0010, 918-440-0040
Last Date for Comment: 4-23-04, 5 p.m.
Summary: ORS 455.020 and ORS 455.110 require the department
to promulgate a uniform state building code to govern the con-
struction, reconstruction, alteration and repair of buildings and other
structures and the installations of mechanical devices and equipment
and to require the correction of unsafe conditions caused by earth-
quakes in existing buildings. The law further requires the building
code to establish uniform performance standards for health, safety,
welfare, comfort and security of residents of the State of Oregon,
who are occupants and users of buildings and to provide for the use
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of modern methods, devices, materials, techniques and practicable
maximum energy conservation.

The current Oregon Mechanical Specialty Code adopted is the
2000 edition of the International Mechanical Code (IMC), with Ore-
gon amendments and is known as the 2002 Oregon Mechanical Spe-
cialty Code (OMSC).

The Director of the Department of Consumer and Business Ser-
vices, with the approval of the Building Codes Structures Board, may
amend such codes and regulations provided it conforms to in so far
it is practicable to model building code generally acceptable through-
out the United States. The proposed rule adopts the 2003 edition of
the International Mechanical Code (IMC) with amendments and the
appended, International Fuel Gas Code, with proposed amendments,
and will be known as the 2004 Oregon Mechanical Specialty Code.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Richard J. Baumann

Address: Department of Consumer and Business Services, Building
Codes Division, P.O. Box 14470, Salem, OR 97309-0404
Telephone: (503) 373-7559

ecccccccoe

Date:
4-20-04

Location:

1535 Edgewater NW

Salem, OR 97304

Hearing Officer: Richard Rogers

Stat. Auth.: ORS 447.231, 447.247, 455.020, 455.030, 455.110,
455.447 & 455.610; Other Auth.: ORS 183.310, OAR 918-001-0010
& 918-460-0000

Stats. Implemented: ORS 455.110, 477.247 & 455.020
Proposed Amendments: 918-460-0010, 918-460-0015

Last Date for Comment: 4-23-04, 5 p.m.

Summary: ORS 455.020 and 455.110 require the department to
promulgate a uniform state building code to govern the construction,
reconstruction, alteration and repair of buildings and other structures
and the installations of mechanical devices and equipment and to
require the correction of unsafe conditions caused by earthquakes in
existing buildings. The law further requires the building code to
establish uniform performance standards for health, safety, welfare,
comfort and security of residents of the State of Oregon who are
occupants and users of buildings and to provide for the use of mod-
ern methods, devices, materials, techniques and practicable maxi-
mum energy conservation.

The current model building code adopted is the 1997 edition of the
Uniform Building Code (UBC), with Oregon amendments and is
known as the 1998 Oregon Structural Specialty Code (OSSC).

The Director of Consumer & Business Services, with the approval
of the Building Codes Structures Board, may amend such codes and
regulations provided it conforms to in so far it is practicable to model
building code generally acceptable throughout the United States. The
proposed rule adopts the 2003 edition of the International Building
Code (IBC) with amendments and will be known as the 2004 Ore-
gon Structural Specialty Code.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Richard J. Baumann

Address: Department of Consumer and Business Services, Building
Codes Division, P.O. Box 14470, Salem, OR 97309-0404
Telephone: (503) 373-7559

ecccccccoe

Time:
9:30 a.m.

Date:
4-21-04

Location:

1535 NW Edgewater St.

Salem, OR 97310

Hearing Officer: Richard J. Baumann

Stat. Auth.: ORS 447.020, 447.095 & 693.100; Other Auth.: ORS
183.325 & 455.020

Stats. Implemented: ORS 447.020, 447.095 & 693.050
Proposed Amendments: 918-695-0030,918-780-0080

Last Date for Comment: 4-23-04, 5 p.m.

Time:
10:30 a.m.
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Summary: The division is required to provide a plumbing inspec-
tion fee schedule for the installation of plumbing, drainage, potable
water supply and drainage in and adjacent to all buildings and struc-
tures for inspections made by the division. The current rule lists the
division’s plumbing permit fees and defines how the fees are calcu-
lated. The proposed rules are intended to streamline and simplify the
method for calculating the plumbing permit fees charged by the divi-
sion, without reducing current revenue levels.

Application for a journeyman plumber’s license must be accom-
panied by proof satisfactory to the board that the applicant has had
at least four years of general experience and training as an appren-
tice plumber or equivalent as determined by the board. Division rule
defines the qualifications to sit for the journeyman plumber licens-
ing examination. The proposed rules eliminates a provision in rule
which allows acceptance of equivalent qualifications without
determining how the license was acquired, and if the license is valid
based upon legal work experience and training.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Richard J. Baumann

Address: Department of Consumer and Business Services, Building
Codes Division, P.O. Box 14470, Salem, OR 97309-0404
Telephone: (503) 373-7559

Department of Consumer and Business Services,
Division of Finance and Corporate Securities

Chapter 441
Date: Time: Location:
4-27-04 9 a.m. 350 Winter St. NE
HR E

Salem, OR 97301
Hearing Officer: Pat Locnikar
Stat. Auth.: ORS 59.285
Stats. Implemented: ORS 59.049, 59.065, 59.070, 59.075, 59.175,
59.185 & 59.195
Proposed Adoptions: 441-049-1001, 441-065-0001, 441-175-
0002
Proposed Amendments: 441-035-0045, 441-049-1021, 441-049-
1031, 441-049-1041, 441-049-1051, 441-065-0015, 441-065-0020,
441-065-0035, 441-065-0170, 441-065-0180, 441-065-0270, 441-
075-0020, 441-095-0030, 441-175-0015, 441-175-0060, 441-175-
0080, 441-175-0085, 441-175-0100, 441-175-0120, 441-175-0130,
441-175-0160, 441-175-0165, 441-175-0171, 441-195-0010, 441-
195-0020, 441-195-0030
Last Date for Comment: 4-27-04
Summary: These Proposals:

1) Streamline the licensing process for those broker-dealers filing
through the CRD system by eliminating all paper filing requirements.

2) Revise the broker-dealer books and records rules to make them
consistent with the SEC’s rules.

3) Permanently adopt, with no changes, the temporary rules as
adopted and amended on November 26, 2003 concerning securities
fees.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Berri Leslie

Address: Department of Consumer and Business Services, Finance
and Corporate Securities, 350 Winter St. NE - Rm. 410, Salem, OR
97301-3881

Telephone: (503) 947-7478
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Department of Consumer and Business Services,
Insurance Division
Chapter 836

Date:
5-6-04

Location:

Conference Rm. F

(Basement)

350 Winter St. NE

Salem, OR

Hearing Officer: Lewis Littlehales

Stat. Auth.: ORS 731.244 & 746.135

Stats. Implemented: ORS 746.135

Proposed Adoptions: 836-051-0700

Last Date for Comment: 5-13-04

Summary: This rulemaking proposes to adopt a standard authori-
zation form to be used by insurers and other persons that ask appli-
cants for insurance to take a genetic test in connection with the appli-
cations. Insurers and other persons that use genetic testing are
required by statute to reveal the use of the test to applicants and to
obtain their specific authorization. The authorization form require-
ment primarily applies to life insurance because genetic testing is
prohibited in connection with health insurance coverage.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccoe

Time:
1:30 p.m.

Date: Time: Location:
4-28-04 1:30 p.m. Conference Rm. F
(Basement)
350 Winter St. NE
Salem, OR

Hearing Officer: Lewis Littlehales

Stat. Auth.: ORS 731.244 & Sec. 2, Ch. 568, OL 2003 (Enrolled
House Bill 3051)

Stats. Implemented: Sec. 2, Ch. 568, OL 2003

Proposed Adoptions: 836-031-0855

Last Date for Comment: 5-7-04

Summary: This rulemaking proposes to permanently adopt tempo-
rary rulemaking that implements legislation enacted in 2003 (section
2, chapter 568, Oregon Laws 2003), with changes. This legislation
requires that when insurers that belong to the Oregon Insurance
Guaranty Association (OIGA) are assessed by the OIGA in order to
settle claims against an insolvent insurer, each member insurer must
recover the assessment through a recoupment assessment imposed
on net direct written premiums.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

Department of Consumer and Business Services,
Oregon Medical Insurance Pool Board

Chapter 443
Date: Time: Location:
4-15-04 10 a.m. 250 Church St. SE
Ste. 200

Salem, OR 97301
Hearing Officer: Tom Jovick
Stat. Auth.: ORS 735.614
Stats. Implemented:
Proposed Repeals: 443-015-0010
Last Date for Comment: 4-15-04

Oregon Bulletin

14

Summary: Repeal Adm Rule #443-015-0010D which allows carri-
ers to reduce their counts of covered lives by an amount equivalent
to 10% of the covered dependents.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Marcy Meink
Address: Department of Consumer and Business Services, Oregon
Medical Insurance Pool, 250 Church St. SE, Ste. 200, Salem, OR
97301-3291
Telephone: (503) 373-1656, ext. 22229
Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.295
Proposed Amendments: 437-002-0340
Last Date for Comment: 4-30-04
Summary: On February 17, 2004, February OSHA published in the
Federal Register (69:7351-7366) final new rules for Commercial
Diving, 1910.401(a)(3); 1910.402; 1910.424 and 1910.430.

Oregon OSHA proposes to adopt these rules in Division 2/T, Com-
mercial Diving Operations (CDO). These changes allow employers
of recreational diving instructors and diving guides to comply with
an alternative set of requirements instead of the decompression-
chamber requirements in the current CDO standards. The final rule
applies only when these employees engage in recreational diving
instruction and diving-guide duties; use an open-circuit, a semi-
closed-circuit, or a closed-circuit self-contained underwater-breath-
ing apparatus supplied with a breathing gas that has a high percent-
age of oxygen mixed with nitrogen; dive to a maximum depth of 130
feet of sea water; and remain within the no-decompression limits
specified for the partial pressure of nitrogen in the breathing-gas mix-
ture. These alternate requirements essentially are the same as the
terms of a variance granted by Federal OSHA to Dixie Divers, Inc.
in 1999.

Please visit OR-OSHA’s web site: www.orosha.org
Rules Coordinator: Sue C. Joye
Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882
Telephone: (503) 947-7449

Department of Consumer and Business Services,
Workers’ Compensation Board

Chapter 438
Date: Time: Location:
5-28-04 9:30 a.m. WCB Salem Office

2601 25th St. SE, Ste. 150

Salem, OR 97302
Hearing Officer: Debra L. Young
Stat. Auth.: ORS 654.025(2), 656.278, 656.278(1), 656.307,
656.388 & 656.726(5)
Stats. Implemented: ORS 1.150, 183.341(4), Ch. 656, 656.005(30),
656.054, 656.236, 656.262(4), 656.262(6), 656.262(11), 656.262
(15), 656.268(4), 656.267(1), 656.267(3), 656.278, 656.278(1),
656.278(1)(b), 656.278(2), 656.278(5), 656.278(6), 656.289(4),
656.295(5), 656.307, 656.313(4), 656.325, 656.718 & 656.726(5)
Proposed Adoptions: 438-012-0017, 438-012-0110, 438-015-
0011
Proposed Amendments: 438-005-0040, 438-005-0050, 438-005-
0055, 438-009-0010, 438-009-0015, 438-012-0018, 438-012-0020,
438-012-00030, 438-012-0032, 438-012-0035, 438-012-0055, 438-
012-0060, 438-012-0090, 438-012-0095, 438-012-0100, 438-022-
0005, 438-022-0010
Last Date for Comment: 5-28-04
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Summary: Permanent amendments to Rules of Practice and Pro-
cedures under the Workers’ Compensation Law to modify the pro-
cedures for submission and approval of DCSs and stipulations to
reduce costs, modify rulemaking procedures to comply with statu-
tory changes, and adopt a rule requiring that executed retainer agree-
ments be filed in English. Changes to the Own Motion rules include:
adopting a rule setting the requirements for extensions for filing
responses/briefs, adopting a rule that provides for consequences for
unreasonable failure to comply or untimely compliance with Board’s
Own Motion rules (including assessment of penalties and attorney
fees against carriers for such actions and dismissal of the request for
benefits the claimant for such actions), and modifying grounds for
unilateral termination of temporary disability benefits to include
attainment of medical stationary status.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Vicky Scott

Address: Department of Consumer and Business Services, Workers’
Compensation Board, 2601 25th St. SE, Ste. 150, Salem, OR 97302
Telephone: (503) 378-3308

Department of Environmental Quality

Chapter 340
Date: Time: Location:
4-15-04 3 p.m. 811 S.W. Sixth Ave.
Rm. 3a

Portland, OR
Hearing Officer: Michelle Butler
Stat. Auth.: ORS 468.065 & 468A.315
Stats. Implemented:
Proposed Amendments: 340-220-0030, 340-220-0040, 340-220-
0050
Last Date for Comment: 4-19-04, 5 p.m.
Summary: The proposed rule amendment would increase Title V
fees by the 2003 Consumer Price Index, of approximately 2.0%.
Base fees currently at $3,116 will increase $66, Emission fees cur-
rently at $36.60 per ton, will increase 0.77 per ton, and all Special
Activity fees will increase as follows:

Administrative Fee - from $312 to $318

Simple Modification - from $1,257 to $1,273

Moderate Modification - from $9,349 to $9,547

Complex Modification - from $18,699 to $19,095

Ambient Air Monitoring - from $2,493 to $2,546

All fee increases will become effective upon rule adoption which
is scheduled for July, 2004, with invoices reflecting the increases to
be mailed approximately 30 days thereafter.

To submit comments or request additional information, please
contact Kathleen Craig at the Department of Environmental Quali-
ty (DEQ), 811 S.W. Sixth Avenue, Portland, OR 97204, toll free in
Oregon at 800-452-4011 or 503-229-6833, craig.kathleen//www.deq.
state.or.us/news/index.asp
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Rachel Sakata
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-5659
Department of Forestry
Chapter 629

Stat. Auth.: ORS 526.041

Stats. Implemented: ORS 526.610(2)(a)

Proposed Adoptions: 629-065-0210, 629-065-0220, 629-065-
0410

Proposed Amendments: 629-065-0005, 629-065-0200, 629-065-
0400

Proposed Repeals: 629-065-0100, 629-065-0500

Last Date for Comment: 4-22-04, 5 p.m.
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Summary: House Bill 2915 passed by the 2003 Legislature creat-
ed new provisions for appointment of the Board of Directors for the
Oregon Forest Resources Institute (OFRI). The proposed rule
changes implement these new provisions by establishing a process
for the State Forester to appoint members to the OFRI Board of
Directors. Under the rules, the State Forester will solicit nominations
and seek recommendations for appointments from producers’ organ-
izations, the OFRI Board of Directors, and other interested parties.
Questions specific to the rule may be directed to Ted Lorenson at
(503) 945-7206. Written comments may be mailed to Department of
Forestry, Attn: Ted Lorenson, 2600 State Street, Salem, OR 97310.
Rules Coordinator: Gayle Birch
Address: Department of Forestry, 2600 State St., Salem, OR 97310
Telephone: (503) 945-7210

ecccccccoe

Department of Human Services,

Child Welfare Programs
Chapter 413
Date: Time: Location:
4-22-04 1:30 p.m. Rm. 257
500 Summer St. NE
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 418.005

Stats. Implemented: ORS 418.005

Proposed Amendments: 413-100-0400 - 413-100-0610

Last Date for Comment: 4-30-04

Summary: These Title XIX and GA Medical Eligibility rules are
being revised to reflect the changes in Department and/or agency
names due to the legislative approval of the integration of all Human
Resource agencies. These rules are also being revised to clarify the
process of referring relative providers to Self Sufficiency in order to
ensure a child placed in the care and custody of Child Welfare (and
placed with said relative) receives the necessary Medicaid coverage.
These rules also include clarification on the appropriate use of Med-
icaid coverage for newborn children placed in the care and custody
of Child Welfare.

A copy of the draft rules can be accessed at the child welfare pol-
icy website: http://www.dhs.state.or.us/policy/childwelfare/drafts/
index.htm
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Annette Tesch
Address: Department of Human Services, Child Welfare Programs,
550 Summer St. NE, E48, Salem, OR 97301-1066
Telephone: (503) 945-6067
Department of Human Services,
Departmental Administration and
Medical Assistance Programs

Chapter 410
Date: Time: Location:
4-16-04 10:30 a.m.-12 p.m. Rm. 137 B
500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010 & 409.110

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-121-0030

Last Date for Comment: 4-16-04, 5 p.m.

Summary: The Pharmaceutical Services program rules govern
Office of Medical Assistance Programs (OMAP) payments for phar-
maceutical products and services provided to clients. Rule 410-121-
0030 will be amended, effective May 1, 2004 to update Table 121-
0030-1 to add a therapeutic drug class Antiotensin-Converting
Enzyme Inhibitors (ACE inhibitors) to the Plan drug List.
*Auxiliary aids for persons with disabilities are available upon
advance request.
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Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Departmental Adminis-
tration and Medical Assistance Programs, 500 Summer St. NE, E35,
Salem, OR 97301-0177

Telephone: (503) 945-6927

ecccccccoe

Date: Time: Location:

4-16-04 10:30 a.m.-12 p.m. Rm. 137 B
500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010 & 409.110

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-125-0115, 410-125-0121, 410-125-
0181

Proposed Repeals: 410-125-0115(T), 410-125-0121(T), 410-125-
0181(T)

Last Date for Comment: 4-16-04, 5 p.m.

Summary: The Hospital Services program rules govern Office of
Medical Assistance Programs’ payment for services provided to
clients. OMAP temporarily amended rules 410-125-0115, 410-125-
0121 and 410-125-0181 to revise contiguous and non-contiguous
hospital payment methodology to decrease risk of overpayment and
to bring into line with in-state hospitals. These rule amendments are
retroactively effective for services rendered on or after October 1,
2003. This is the Notice to permanently amend these rules. These
rules, permanently amended on October 1, 2003, are being re-filed
as permanently amended to assure compliance with HB 3120, 2003
Or Laws 749 section 5. There is no change in the content of the rule
as amended, except to clarify that it is retroactive to October 1, 2003.
To the extent that rule 410-125-0181, amended on October 1, 2003,
has been later amended as of January 1, 2004, those changes are
incorporated.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Departmental Adminis-
tration and Medical Assistance Programs, 500 Summer St. NE, E35,
Salem, OR 97301-0177

Telephone: (503) 945-6927

ecccccccoe

Date: Time: Location:

4-16-04 10:30 a.m.-12 p.m. Rm. 137 B
500 Summer St. NE
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010 & 409.110

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-141-0520

Last Date for Comment: 4-16-04, 5 p.m.

Summary: The Oregon Health Plan (OHP) Services program rules
govern Office of Medical Assistance Programs’ payment for serv-
ices provided to clients. Rule 410-141-0520 incorporates in rule by
reference the Oregon Health Services Commission’s Prioritized List
of Health Services (Prioritized List). Rule 410-141-0520 having been
temporarily revised to incorporate the most current updates to the Pri-
oritized List, effective April 1, 2004, is being permanently revised
with this filing.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Departmental Adminis-
tration and Medical Assistance Programs, 500 Summer St. NE, E35,
Salem, OR 97301-0177

Telephone: (503) 945-6927
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Department of Human Services,
Public Health
Chapter 333

Stat. Auth.: ORS 184, 438.605, 438.610, 438.615, 438.620,
448.131, 448.150(1) & 448.280(1)(b) & (2)

Stats. Implemented: ORS 438.605, 438.610, 438.615, 438.620 &
448.280(1)(b) & (2)

Proposed Amendments: 333-064-0025

Last Date for Comment: 4-22-04, 5 p.m.

Summary: Amends rule (for accrediting environmental testing lab-
oratories) to change the standards for accreditation from the Nation-
al Environmental Laboratory Accreditation Conference (NELAC)
2001 Standards to NELAC 2002 Standards (Chapters 3, 4, 5 and 7)
and NELAC Standards 2003 (Chapters 1, 2 and 6) as required to
maintain national recognition of the Oregon Environmental Labo-
ratory Accreditation Program by the U.S. Environmental Protection
Agency’s National Environmental Laboratory Accreditation Pro-
gram.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Public Health, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (503) 731-4405

ecccccccoe

Stat. Auth.: ORS 441 & 442

Stats. Implemented: ORS 441 & 442

Proposed Adoptions: 333-535-0041

Proposed Repeals: 333-535-0040

Last Date for Comment: 4-22-04

Summary: Retroactively repeals 333-535-0040 and adopts 333-535-
0041. These rules changes were previously submitted to the Secre-
tary of State’s office and became effective on February 20, 2003.
These rules are identical to the rules previously filed with the Sec-
retary of State’s office on February 20, 2003.

OAR 333-535-0041 contains major revisions to construction
requirements for hospital critical care units. These include care units
for intensive care, coronary care patients, pediatric patients, and new-
borns. The adopted rule combines most requirements for adult units,
allowing for better multi-disciplinary use of the same patient rooms.
More detailed requirements are proposed for separate pediatric crit-
ical care units and newborn intensive care units than in 333-535-
0040, with requirements reflective of recent care trends and recom-
mended industry standards.

A public rulemaking hearing was held on January 6, 2003 regard-
ing identical rules.

Rules Coordinator: Christina Hartman

Address: Department of Human Services, Public Health, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (503) 731-4405

ecccccccos

Stat. Auth.: ORS 448.050(2) & 448.131

Stats. Implemented: ORS 438.605, 438.610, 438.615, 438.620,
448.131, 448.150(1) & 448.280(1)(b) and (2)

Proposed Repeals: 333-063-0005 - 333-063-0140

Last Date for Comment: 4-22-04, 5 p.m.

Summary: Repeals rules that govern the Drinking Water Laboratory
Certification Program which is obsolete. Drinking water testing lab-
oratories are accredited through the Oregon Environmental Labora-
tory Accreditation Program (OAR 333-064-0005 to 333-064-0070).
Rules Coordinator: Christina Hartman

Address: Department of Human Services, Public Health, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (503) 731-4405
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Department of Human Services,
Self-Sufficiency Programs

Chapter 461
Date: Time: Location:
4-22-04 3 p.m. Rm. 257
500 Summer St. NE
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 181.537 & 411.060

Stats. Implemented: 181.537, 411.060 & 411.122

Proposed Amendments: 461-165-0180

Last Date for Comment: 4-22-04

Summary: OAR 461-165-0180 is being amended to change the
minimum age of a child care provider eligible to receive payment
from DHS from 16 to 18. Providers currently listed with DHS under
the age of 18 will continue to be eligible for payment.

A copy of the draft rules can be accessed at the self-sufficiency
policy website: http://www.dhs.state.or.us/policy/selfsufficiency/
ar_proposed.htm
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Annette Tesch
Address: Department of Human Services, Self-Sufficiency Pro-
grams, 500 Summer St. NE, E48, Salem, OR 97301-1066
Telephone: (503) 945-6067
Department of Human Services,
Seniors and People with Disabilities

Chapter 411
Date: Time: Location:
4-15-04 1:30 p.m. Rm. 166
Human Services Bldg.
Salem, OR

Hearing Officer: Lynda Dyer

Stat. Auth.: ORS 410 & 411

Stats. Implemented: ORS 410.060, 410.070 & 414.065
Proposed Amendments: 411-015-0005, 411-015-0010, 411-015-
0015, 411-015-0100

Last Date for Comment: 4-22-04

Summary: The Services Priority/Clients served rules are being per-
manently amended effective April 27, 2004 for the following rea-
sons: A) to clarify language in the rule that has been interpreted by
the Administrative Law Judges in a manner that is inconsistent with
the actual intent of the rule. B) to tighten the language supporting
more consistent application of the assessment process. C) to more
clearly define the time frame of reference for case management
assessment of client’s functional abilities and limitations.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Lynda Dyer

Address: Department of Human Services, Seniors and People with
Disabilities, 500 Summer St. NE, E10, Salem, OR 97301-1076
Telephone: (503) 945-6398

Department of Transportation

Chapter 731
Date: Time: Location:
4-28-04 9 a.m. ODOT Bldg., Rm. 122

355 Capitol St. NE
Salem, OR
Hearing Officer: Alan Kirk
Stat. Auth.: ORS 184.616, 184.619 & 184.631
Stats. Implemented: ORS 184.631
Proposed Adoptions: 731-060-0000 - 731-060-0070
Last Date for Comment: 5-10-04
Summary: ORS 184.631 (Section 18, Chapter 819, Oregon Laws
2003; HB 2661) gives ODOT authority to establish the “Oregon
Department of Transportation Commercial Products Research and
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Development Program.” The purpose of which is to enter partner-
ships with private and other organizations to research or develop
commercial products which “reduce the cost of maintenance and
preservation, extend the useful life of the state’s highways or improve
highway safety.” These rules establish a process for soliciting and
selecting projects to receive funding for research and development
of products.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.odot.state.or.us/rules/
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Brenda Trump
Address: Department of Transportation, 1905 Lana Ave. NE, Salem,
OR 97314
Telephone: (503) 945-5278

Department of Transportation,
Driver and Motor Vehicle Services Division

Chapter 735
Date: Time: Location:
4-29-04 9 a.m. ODOT Bldg., Rm. 122

355 Capitol St. NE
Salem, OR

Hearing Officer: Liz Woods
Stat. Auth.: ORS 184.616, 184.619, 807.070, 807.350 & Ch. 277,
OL 2003
Stats. Implemented: ORS 807.070 & Ch. 277, OL 2003
Proposed Adoptions: 735-062-0300 - 735-062-0380
Proposed Amendments: 735-062-0050
Last Date for Comment: 5-10-04
Summary: Chapter 277, Oregon Laws 2003 allows people who do
not meet eligibility standards for a driver’s license due to poor visu-
al acuity to qualify for a special restricted license that requires the
use of a bioptic telescopic lens if certain criteria are met. The pro-
posed new rule, OAR 735-062-0300 through 735-062-0380, imple-
ment the requirements of this law, which becomes effective on July
1, 2004. These proposed rules: establish the requirements for certi-
fying a person as a rehabilitation specialist to provide training to a
person with a limited vision condition on the use of bioptic telescopic
lens while driving; the requirements of the training program that the
certified rehabilitation specialists must provide; establish the skills
the limited vision condition applicant must exhibit in order for the
rehabilitation specialist to certify the person’s competency to apply
for driving privileges; and the process and criteria for issuance of a
special limited vision condition learner’s permit or a driver license
or instruction permit to a person with a limited vision condition.
OAR 735-062-0050 establishes the vision standards that a person
must meet to qualify for a driver’s license. The rule is being amend-
ed to clarify that persons issued driving privileges pursuant to the
proposed rules implementing Oregon Laws 2003, Chapter 2777, are
exempt from these eyesight check standards. DMV also proposes to
amend section (2) of this rule to clarify the information necessary to
add or remove a daylight only driving restriction on a person’s driv-
ing privileges.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.odot.state.or.us/rules/
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

ecccccccoe

Stat. Auth.: ORS 184.616, 814.619, 805.205 & 805.206

Stats. Implemented: ORS 805.205 & 805.206

Proposed Amendments: 735-040-0050, 735-040-0055, 735-040-
0061, 735-040-0080, 735-040-0095, 735-040-0097, 735-040-0100
Last Date for Comment: 5-10-04
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Summary: These rules are needed to implement 2003 Or. Laws
Chapter 409, sections 3 and 4 (SB 508) that amended ORS 805.205
and ORS 805.206. The amendments change statutory provisions that
pertain to the procedures and requirements for issuance of special
registration plates for certain groups. Special group registration plates
are issued to benefit qualified veterans organizations, institutions of
higher education and non-profit organizations. More specifically, the
statutory amendments require a $10,000 application fee when a
group applies for a special registration plate. The application fee will
be refunded if the group sells at least 1,000 sets of plates within the
first 12 months of issuance. Further, the legislative amendments
require DMV to stop production of a group’s plates if the group fails
to sell or renew at least 500 sets of plates within a 12 consecutive
month period. The previous group plate sales threshold was 50 sets
of plates within a 12-month period. Other revisions to these rules
have been made to clarify eligibility and the application process.
Because the legislative changes went into effect January 1, 2004,
DMV temporarily amended OAR 735-040-0050 through 735-040-
0100 to coincide with the effective date of amendments to ORS
803.205 and 803.206. DMV now proposes to permanently amend
these rules.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.odot.state.or.us/rules/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

ecccccccoe

Stat. Auth.: ORS 184.616, 184.619, 802.012, 803.112 & 803.113
Stats. Implemented: ORS 802.012, 803.112, 803.113 & 803.117
Proposed Adoptions: 735-018-0120, 735-020-0080
Last Date for Comment: 5-10-04
Summary: These rules are needed to implement amendments to
ORS 803.112, 803.113 and 803.117 made by Chapter 121, Oregon
Laws 2003 (HB 2542). Specifically, HB 2542 amends ORS 803.112
by repealing vehicle transferor notice requirements formerly codi-
fied at ORS 803.112(1). This amendment authorizes DMV to spec-
ify by rule what information is to be submitted to DMV from a trans-
feror (seller) who transfers an interest in a vehicle covered by an
Oregon title. The legislative change also deleted language in ORS
803.117 that defined “notice to DMV” for purposes of relieving the
seller from ongoing liability for the vehicle when title is not trans-
ferred. DMV is adopting these rules to specify what information is
to be submitted to DMV from a transferor (seller) who transfers an
interest in a vehicle covered by an Oregon title. As proposed, OAR
735-020-0080 specifies the form and content of the notice required
to be submitted to DMV by a transferor (seller) of an interest in a
vehicle pursuant to ORS 803.112 and 803.117. In addition to writ-
ten notice, the rule authorizes notice by electronic means and gives
DMV discretion to accept seller notice information by telephone or
facsimile machine. The adoption of OAR 735-018-0120 authorizes
electronic submission of a notice under ORS 803.112 and 803.117
through DMV’s website. Because HB 2542 went into effect January
1, 2004, DMV temporarily adopted OAR 735-018-0120 and 735-
020-0080 to coincide with the act. DMV now proposes to perma-
nently adopt these rules.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.odot.state.or.us/rules/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

ecccccccoe

Stat. Auth.: ORS 184.616, 184.619, 802.012, 803.015, 819.016 &
821.060

Stats. Implemented: ORS 803.015, 803.113, 803.117 & 821.060
Proposed Adoptions: 735-024-0045
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Proposed Amendments: 735-024-0010, 735-024-0020
Last Date for Comment: 5-10-04
Summary: These rules are necessary to implement amendments to
ORS 803.015 made by Chapter 330, Oregon Laws 2003 (SB 588).
Prior to the amendment of ORS 803.015, all title brands except
“reconstructed,” “replica,” and “totaled” were determined by DMV
by rule. The provisions for these brands were determined by statute.
A title brand is printed on a certificate of title to indicate the condi-
tion or history of a vehicle. Amended ORS 803.015 authorizes DMV
to determine by rule all title brands that may be printed on a certifi-
cate of title including “reconstructed,” “replica,” and “totaled.”
Accordingly, DMV proposes to adopt OAR 735-024-0045 to spec-
ify when DMV will issue a title with or remove from a title the
“reconstructed,” “replica,” and “totaled”” brand. This rule only applies
to an application for title submitted to DMV with an Oregon title or
salvage title. The rule does not apply to vehicles from other juris-
dictions as described under OAR 735-024-0020. OAR 735-024-0010
is amended to clarify Division 24 definitions. OAR 735-024-0020
is amended to include a reference to OAR 735-024-0045. Because
the legislative change went into effect January 1, 2004, DMV tem-
porarily amended OAR 735-024-0010 and 735-024-0020 and tem-
porarily adopted OAR 735-024-0045 to coincide with the effective
date of amended ORS 803.015. DMV now proposes to permanent-
ly adopt these rules.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.odot.state.or.us/rules/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Date:
5-5-04

Location:

ODOT Bldg.

Rm. 122

355 Capitol St. NE

Salem, OR

Hearing Officer: Craig Bonney

Stat. Auth.: ORS 823.011, 825.232, 825.245, 825.246 & 825.247
Stats. Implemented: ORS 823.101, 823.103, 825.100, 825.202,
825.245, 825.246, 825.247 & 825.950

Proposed Adoptions: 740-060-0055, 740-300-0035

Proposed Amendments: 740-060-0030, 740-060-0050

Last Date for Comment: 5-10-04

Summary: These proposed rules implement Chapter 754, Oregon
Laws 2003 (Senate Bill 471), which became effective January 1,
2004. Chapter 754, Oregon Laws 2003 requires a person in the busi-
ness of providing a pack or load service to register with ODOT. Pack
or load service, defined in Chapter 754, Oregon Laws 2003, offers
the public an alternative to using a moving company when relocat-
ing. Chapter 754, Oregon Laws 2003 directs the Department to adopt
rules that establish fees, set minimum levels of insurance and pro-
vide registration and renewal standards for persons who provide a
pack or load service. The rules also establish the fee amount to be
collected from existing household goods carriers and establish civil
monetary penalties for persons who provide an unregistered pack or
load service or an unauthorized household goods moving service.
OAR 740-060-0030 is amended to decrease the time a customer of
a household goods carrier has to file a damage claim, from nine
months to three months, in compliance with section 12 of SB 471.
These proposed permanent rules would replace temporary rules
effective January 1, 2004. In response to comment received since the
adoption of the temporary rule related to insurance coverage, the pro-
posed permanent rules provide registrants an option of obtaining a
bond in lieu of insurance to indemnify customers’ household goods.

Time:
9 a.m.
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Text of proposed and recently adopted ODOT rules can be found
at web site http://www.odot.state.or.us/rules/
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

ecccccccoe

Health Licensing Office

Chapter 331
Date: Time: Location:
4-19-04 9 a.m. 700 Summer St.
Suite 320

Salem, OR 97302
Hearing Officer: Bert Krages
Stat. Auth.: ORS 676.605, 676.615, 668.830 & 2003 OL Ch. 547,
Other Auth.: ORS 183
Stats. Implemented: OL 2003, Ch. 547
Proposed Amendments: 331-705-0050, 331-705-0060, 331-710-
0000, 331-710-0010, 331-710-0020, 331-710-0030, 331-715-0000,
331-715-0010, 331-715-0030, 331-720-0000, 331-720-0010, 331-
720-0020, 331-725-0020
Proposed Repeals: 331-700-0000, 331-700-0010, 331-705-0000,
331-705-0010, 331-705-0020, 331-705-0030, 331-705-0040, 331-
715-0020, 331-715-0040, 331-715-0050, 331-725-0000, 331-725-
0010, 331-730-0000, 331-730-0010, 331-730-0020, 331-730-0030,
331-730-0040.
Last Date for Comment: 4-19-04
Summary: Passage of HB 2325 by the 2003 Legislature complet-
ed the process of reorganizing oversight and centralizing service for
15 health and related professions, including the practice of respira-
tory therapy. Rules are being amended to eliminate duplicative pro-
visions in each of the programs rules — procedural rules, general
administration, regulatory operations and licensing requirements.
General amendments focus on adding provisions to link requirements
between agency and program rules, improve readability of provi-
sions, conform continuing education audit and sanction requirements
with HLO business practices, and revises specific rule titles for uni-
formity with all programs under the agency’s administration.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Patricia C. Allbritton
Address: Health Licensing Office, 700 Summer St. NE, Ste. 320,
Salem, OR 97301-1287
Telephone: (503) 378-8667, ext. 4322

ecccccccoe

Date: Time: Location:
4-19-04 9 a.m. Rhoades Conf. Rm.
Salem, OR

Hearing Officer: Bert Krages

Stat. Auth.: ORS 676.605, 676.615, 694.155 & OL 2003, Ch. 547;
Other Auth.: ORS 183

Stats. Implemented: OL 2003, Ch. 547

Proposed Adoptions: 331-630-0010, 331-650-0000

Proposed Repeals: 333-025-0018, 333-025-0030, 333-025-0080,
333-025-0090, 333-025-0095

Proposed Ren. & Amends: 333-025-0000 to 331-601-0000, 333-
025-0005 to 331-601-0010, 333-025-0002(5)-(9) to 331-610-0000,
333-025-0008 to 331-610-0010, 333-025-0007(5)-(10) to 331-610-
0020, 333-025-0007 to 331-610-0030, 333-025-0004(1)-(10) to 331-
610-0040, 333-025-0004(11)-(13) to 331-610-0050, 333-025-0002
to 331-620-0000, 333-025-0006 to 331-620-0010, 333-025-0009 to
331-620-0020, 333-025-0040 to 331-630-0000, 333-025-0050 to
331-640-0000, 333-025-0014 to 331-640-0010, 333-025-0027 to
331-640-0020, 333-025-0065 to 331-640-0030, 333-025-0029 to
331-640-0040, 333-025-0012 to 331-640-0050, 333-025-0070 to
331-650-0000, 333-025-0075 to 331-650-0010
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Last Date for Comment: 4-19-04

Summary: Passage of HB 2325 by the 2003 Legislature complet-
ed the process of reorganizing oversight and centralizing service for
15 health and related professions, including the practice of dealing
in hearing aids. Rules are being amended to eliminate duplicative
provisions in each of the programs rules — procedural rules, general
administration, regulatory operations and licensing requirements.
General amendments focus on adding provisions to link requirements
between agency and program rules, improve readability of provi-
sions, conform continuing education audit and sanction requirements
with HLO business practices, and revises specific rule titles for uni-
formity with all programs under the agency’s administration.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Patricia C. Allbritton

Address: Health Licensing Office, 700 Summer St. NE, Ste. 320,
Salem, OR 97301-1287

Telephone: (503) 378-8667, ext. 4322

ecccccccoe

Stat. Auth.: ORS 676.612 & OL 1999, Ch. 736, Sec. 11; Other
Auth.: ORS 183

Stats. Implemented: ORS 676.612 & OL 1999, Ch. 736, Sec. 11
Proposed Amendments: 331-135-0000

Last Date for Comment: 4-19-04

Summary: The above referenced rule is being re-filed to correct an
error on a previous Notice of Rulemaking Hearing filed 02-13-04 and
published in the Oregon Bulletin 03-01-04. This rule number was
inadvertently listed in the 02-13-04 filing under the Repeal section,
and was intended to be Amended to clarify and link the agency’s
investigative authority under ORS 676.612 and OAR Chapter 331,
Division 20, in the rules regulating the practice of athletic training.
Rules Coordinator: Patricia C. Allbritton

Address: Health Licensing Office, 700 Summer St. NE, Ste. 320,
Salem, OR 97301-1287

Telephone: (503) 378-8667, ext. 4322

ecccccccoe

Stat. Auth.: ORS 676.612 & 690.515; Other Auth.: ORS 183
Stats. Implemented: ORS 676.612 & 690.515

Proposed Amendments: 331-225-0000

Last Date for Comment: 4-19-04

Summary: The above referenced rule is being re-filed to correct an
error on a previous Notice of Rulemaking Hearing filed 02-13-04 and
published in the Oregon Bulletin 03-01-04. This rule number was
inadvertently listed in the 02-13-04 filing under the Repeal section,
and was intended to be Amended to clarify and link the agency’s
investigative authority under ORS 676.612 and OAR Chapter 331,
Division 20, in the rules regulating the practice of body piercing.
Rules Coordinator: Patricia C. Allbritton

Address: Health Licensing Office, 700 Summer St. NE, Ste. 320,
Salem, OR 97301-1287

Telephone: (503) 378-8667, ext. 4322

ecccccccoe

Stat. Auth.: ORS 676.612 & 680.535; Other Auth.: ORS 183
Stats. Implemented: ORS 676.612 & 680.535

Proposed Amendments: 331-425-0010

Last Date for Comment: 4-19-04

Summary: The above referenced rule is being re-filed to correct an
error on a previous Notice of Rulemaking Hearing filed 02-13-04 and
published in the Oregon Bulletin 03-01-04. This rule number was
inadvertently listed in the 02-13-04 filing under the Repeal section,
and was intended to be Amended to clarify and link the agency’s
investigative authority under ORS 676.612 and OAR Chapter 331,
Division 20, in the rules regulating the practice of denture technol-
ogy.

Rules Coordinator: Patricia C. Allbritton
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Address: Health Licensing Office, 700 Summer St. NE, Ste. 320,
Salem, OR 97301-1287
Telephone: (503) 378-8667, ext. 4322

Health Licensing Office,
Board of Cosmetology
Chapter 817

Stat. Auth.: ORS 676.612 & 690.167; Other Auth.: ORS 183
Stats. Implemented: ORS 676.612 & 690.167

Proposed Amendments: 817-080-0005

Last Date for Comment: 4-19-04

Summary: The above referenced rule is being re-filed to correct an
error on a previous Notice of Rulemaking Hearing filed 02-13-04 and
published in the Oregon Bulletin 03-01-04. This rule number was
inadvertently listed in the 02-13-04 filing under the Repeal section,
and was intended to be Amended to clarify and link the agency’s
investigative authority under ORS 676.612 and OAR Chapter 331,
Division 20, in the rules regulating the practice of cosmetology.
Rules Coordinator: Patricia C. Allbritton

Address: Health Licensing Office, Board of Cosmotology, 700 Sum-
mer St. NE, Ste. 320, Salem, OR 97301-1287

Telephone: (503) 378-8667, ext. 4322

ecccccccoe

Health Licensing Office,
Board of Licensed Direct Entry Midwifery

Chapter 332
Date: Time: Location:
4-19-04 9 a.m. 700 Summer St.
Suite 320

Salem, OR 97302
Hearing Officer: Bert Krages
Stat. Auth.: ORS 676.605, 676.615, 687.485 & OL 2003, Ch. 547;
Other Auth.: ORS 183
Stats. Implemented: OL 2003, Ch. 547
Proposed Amendments: 332-015-0000, 332-015-0010, 332-015-
0030, 332-015-0040, 332-015-0050, 332-015-0060, 332-015-0065,
332-015-0070, 332-020-0000, 332-020-0010, 332-020-0015, 332-
020-0020, 332-025-0021, 332-025-0020, 332-025-0022, 332-025-
0030, 332-025-0040, 332-025-0050, 332-030-0000
Proposed Repeals: 332-001-0000, 332-001-0005, 332-001-0010,
332-001-0020, 332-001-0030, 332-001-0040, 332-025-0000, 332-
025-0010, 332-030-0010, 332-030-0020, 332-030-0030
Last Date for Comment: 4-19-04
Summary: Passage of HB 2325 by the 2003 Legislature complet-
ed the process of reorganizing oversight and centralizing service for
15 health and related professions, including the practice of direct
entry midwifery. Rules are being amended to eliminate duplicative
provisions in each of the programs rules — procedural rules, general
administration, regulatory operations and licensing requirements.
General amendments focus on adding provisions to link requirements
between agency and program rules, improve readability of provi-
sions, conform continuing education audit and sanction requirements
with HLO business practices, and revises specific rule titles for uni-
formity with all programs under the agency’s administration.

Fee reduction proposed to the licensing fee for initial, renewal
and reactivation from $2000 to $1800. Program definitions, practice
standards, including provisions for risk assessment criteria, standards
of care and legend drugs and devices are being amended.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Patricia C. Allbritton

Address: Health Licensing Office, Board of Licensed Direct Entry
Midwifery, 700 Summer St. NE, Ste. 320, Salem, OR 97301-1287
Telephone: (503) 378-8667, ext. 4322
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Health Licensing Office,
Sanitarians Registration Board
Chapter 338

Stat. Auth.: ORS 676.612 & 700.111; Other Auth.: ORS 183
Stats. Implemented: ORS 676.612 & 700.111

Proposed Amendments: 338-030-0020

Last Date for Comment: 4-19-04

Summary: The above referenced rule is being re-filed to correct an
error on a previous Notice of Rulemaking Hearing filed 02-13-04 and
published in the Oregon Bulletin 03-01-04. This rule number was
inadvertently listed in the 02-13-04 filing under the Repeal section,
and was intended to be Amended to clarify and link the agency’s
investigative authority under ORS 676.612 and OAR Chapter 331,
Division 20, in the rules regulating the practice of environmental san-
itation and waste water sanitation.

Rules Coordinator: Patricia C. Allbritton

Address: Health Licensing Office, Sanitarians Registration Board,
700 Summer St. NE, Ste. 320, Salem, OR 97301-1287

Telephone: (503) 378-8667, ext. 4322

ecccccccoe

Oregon Board of Dentistry

Chapter 818
Date: Time: Location:
5-13-04 7 p.m. OHSU School of Dentistry

611 SW Campus Dr.

Rms. 220 & 225

Portland, OR
Hearing Officer: Board President or Designee
Stat. Auth.: ORS 679 & 680
Stats. Implemented: ORS 679.010, 679.020, 679.025, 679.040,
679.050, 679.060, 679.065, 679.070, 679.080, 679.090, 679.140,
679.250, 679.500, 680.040, 680.050, 680.060, 680.070, 680.072 &
680.200
Proposed Adoptions: 818-012-0110
Proposed Amendments: 818-012-0040, 818-012-0075, 818-021-
0010, 818-021-0011, 818-021-0020, 818-021-0025, 818-035-0030,
818-035-0080, 818-042-0010, 818-042-0020, 818-042-0070, 818-
042-0080
Last Date for Comment: 5-13-04
Summary: With the passage of Senate Bill 390, the Board is adopt-
ing 818-012-0110 Extension of Authority to Operate a Dental Prac-
tice to comply with Oregon Law.

The Board is amending 818-012-0040 Infection Control Guide-
lines as a result of the issuance by the United States Department of
Health and Human Services Centers for Disease Control and Pre-
vention “Guideline for Infection Control in Dental Health-Care Set-
tings - 2003” to bring the Board’s rules into conformity with these
guidelines.

With the passage of Senate Bill 606, the Board is amending rule
818-012-0075 Administration of Local Anesthesia - Lip Color Pro-
cedures to bring the rules into compliance with Oregon Law.

The Board is amending 818-021-0010 Application for License to
Practice Dentistry and 818-021-0020 Application for License to
Practice Dental Hygiene to include the Canadian National Dental
Examining Board Examination and the Canadian National Dental
Hygiene Certificate Examination.

The Board is amending 818-021-0011 Application for License to
Practice Dentistry Without Further Examination to allow an appli-
cant who has completed a post doctoral General Residency Program
to be eligible for a license.

The Board is amending 818-035-0030 Additional Functions of
Dental Hygienists to eliminate a conflict in the Dental Hygiene rules
regarding the administration of intravenous medication.

With the passage of House Bill 3157, the Board is amending rule
818-035-0080 Continuing Education to bring the rules into compli-
ance with Oregon Law.
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With the passage of House Bill 2240, the Board is amending rules
818-042-0010 Definitions, 818-042-0020 Dentist Responsibility,
818-021-0010 Application for License to Practice Dentistry, 818-
021-0011 Application for License to Practice Dentistry Without Fur-
ther Examination, 818-021-0020 Application for License to Practice
Dental Hygiene, and 818-021-0025 Application for License to Prac-
tice Dental Hygiene Without Further Examination to bring the rules
into compliance with Oregon Law.

The Board is amending 818-042-0080 Certification-Expanded
Function Dental Assistant to add the words “or composite” to reflect
the change in materials used in Dentistry today.

The Board is amending 818-042-0070 Expanded Functions Den-
tal Assistants (EFDA) to expand what EFDAs would be allowed to
do under the direction of a supervising dentist.

Copies of the full text of proposed changes can be found on the
Board’s website (www.oregondentistry.org) under What’s New or by
calling the Board of Dentistry at 503-229-5520.

*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Sharon Ingram
Address: Oregon Board of Dentistry, 1515 SW 5th Ave, Ste. 602,
Portland, OR 97201
Telephone: (503) 229-5520

Oregon Department of Education

Chapter 581

Date:
4-20-04

Location:

Public Service Bldg.
255 Capitol St. NE
Rm. 251-A

Salem, OR

Time:
3 p.m.

Hearing Officer: Mike Reed
Stat. Auth.: ORS 326.051
Stats. Implemented: ORS 326.051
Proposed Adoptions: 581-001-0120
Last Date for Comment: 4-20-04
Summary: This rule was developed to clearly outline and codify the
process by which the Oregon Department of Education will solicit
and award intergovernmental agreements to school districts, Edu-
cation Service Districts, and community colleges.

If you have questions regarding this rule, please contact Bret West
at (503) 378-3600, ext. 4446 or e-mail bret.west@state.or.us. For a
copy of this rule, please contact Debby Ryan at (503) 378-3600, ext.
2348 or e-mail debby.ryan @state.or.us.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Debby Ryan
Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203
Telephone: (503) 378-3600, ext. 2348

ecccccccoe

Date: Time: Location:

4-20-04 3 p.m. Public Service Bldg.
255 Capitol St. NE
Rm. 251-A
Salem, OR

Hearing Officer: Mike Reed

Stat. Auth.: ORS 326.051

Stats. Implemented: ORS 326.051

Proposed Adoptions: 581-021-0110

Last Date for Comment: 4-20-04

Summary: The proposed rule would extend the requirement for dis-
tricts to have policies establishing “zero-tolerance” for tobacco and
tobacco products to include students, staff and visitors. The proposed
rule would reduce student exposure to environmental tobacco smoke
as well as reinforce a clear no use message to students by eliminat-
ing images of adults using tobacco on school grounds.
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If you have questions regarding this rule, please contact Randy
Harnisch at (503) 378-3600, ext. 2350 or e-mail randy.harnisch@
state.or.us. For a copy of this rule, please contact Debby Ryan at
(503) 378-3600, ext. 2348 or e-mail debby.ryan @state.or.us.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Debby Ryan

Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203

Telephone: (503) 378-3600, ext. 2348

ecccccccos

Date: Time: Location:

4-20-04 3 p.m. Public Service Bldg.
255 Capitol St. NE
Rm. 251-A
Salem, OR

Hearing Officer: Mike Reed

Stat. Auth.: ORS 326.051 & 339.430

Stats. Implemented: ORS 339.430

Proposed Amendments: 581-021-0035

Last Date for Comment: 4-20-04

Summary: The language in the current rule is unclear as to the abil-
ity of the State Board of Education to hear appeals of decisions
regarding eligibility from local school district boards. The amend-
ments proposed here would make clear that the State Board’s author-
ity is limited to appeals of decisions of interscholastic activity organ-
izations and does not extend to decisions of local school district
boards.

For questions regarding this rule, please contact Randy Harnisch
at (503) 378-3600, ext. 2350 or e-mail randy.harnisch@ state.or.us.
For a copy of this rule, please contact Debby Ryan at (503) 378-3600,
ext. 2348 or e-mail debby.ryan @state.or.us.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Debby Ryan

Address: Oregon Department of Education, Public Service Bldg.,
255 Capitol St. NE, Salem, OR 97310-0203

Telephone: (503) 378-3600, ext. 2348

ecccccccoe

Oregon Forest Resources Institute

Chapter 628
Date: Time: Location:
4-23-04 9:15 a.m. 3rd Floor Conf. Rm.

625 SW Stark

Portland, OR
Hearing Officer: Dennis Creel
Stat. Auth.: ORS 526.645(6)
Stats. Implemented: ORS 526.675
Proposed Adoptions: 628-010-0020
Last Date for Comment: 6-1-04
Summary: These rules implement legislation adopted in 2003 in
response to recent federal court decisions involving mandatory
assessments by agricultural commodity commissions. In some of
these cases the courts have held that commodity commissions may
not require growers to contribute to advertising, product promotion,
and similar forms of speech. It is not clear that these cases apply to
the Oregon Forest Resources Institute (OFRI), nor the information
which it produces and distributes. Nevertheless, in order to reduce
the likelihood of legal challenge, these rules permit tax payers who
might disagree with OFRI’s activities the opportunity to seek a
refund of that portion of the Forest Products Harvest tax which sup-
ports OFRI’s informational programs.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Kathy Robbins
Address: Oregon Forest Resources Institute, 317 SW Sixth Ave, Ste.
400, Portland, OR 97204
Telephone: (503) 229-6718, ext. 22
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Oregon Liquor Control Commission

Chapter 845
Date: Time: Location:
4-27-04 10 am.-12 p.m. 9079 SE McLoughlin Blvd.

Portland, OR 97222
Hearing Officer: Katie Hilton
Stat. Auth.: ORS 471, 471.030, 471.730(1)&(5)
Stats. Implemented: ORS 471.750(1)
Proposed Amendments: 845-015-0155
Last Date for Comment: 5-11-04
Summary: OAR 845-015-0155 currently prohibits consumption of
alcoholic beverages in a retail liquor store. The Commission has
received a request to amend the rule to allow tastings of distilled spir-
its in retail liquor stores. The proposed amendments would allow lim-
ited tastings (limited in size and number, hours). The proposed
amendments are modeled on long-standing OLCC rules which allow
tastings of malt beverages and wine in grocery-type stores.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Katie Hilton
Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222-7355
Telephone: (503) 872-5004
Oregon State Lottery
Chapter 177

Stat. Auth.: Oregon Constitution, Article XV, § 4(4), ORS 461
Stats. Implemented: ORS 461.200

Proposed Amendments: 177-099-0050

Last Date for Comment: 4-27-04

Summary: Effective February 23rd, 2004, the proposed amendment
revises the Keno drawing interval from five to four minutes.
Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417

Oregon Student Assistance Commission,
Office of Degree Authorization

Chapter 583
Date: Time: Location:
5-7-04 11 a.m. 1500 Valley River Dr.
Suite 100

Eugene, OR 97401
Hearing Officer: Brian Clem, Commission Chair
Stat. Auth.: ORS 348.609
Stats. Implemented: 348.609
Proposed Amendments: 583-050-0031
Last Date for Comment: 5-7-04
Summary: Revises method and standards used to determine valid-
ity of unaccredited degrees.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Susan Taylor
Address: Student Assistance Commission, Office of Degree Autho-
rization, 1500 Valley River Dr. #100, Eugene, OR 97401
Telephone: (541) 687-7443

Oregon University System

Chapter 580
Date: Time: Location:
5-11-04 10-11 am. Rm. 358 SCH
1431 Johnson Ln.
Eugene, OR

Hearing Officer: Nancy Heiligman, AVC, BAM
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 351.070
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Proposed Amendments: 580-040-0040

Last Date for Comment: 5-12-04

Summary: To establish tuition and fees for the 2004-05 Academic
Year, including room and board rates.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Marcia M. Stuart

Address: Oregon University System, PO Box 3175, Eugene, OR
97403-0175

Telephone: (541) 346-5795

Oregon University System,
University of Oregon
Chapter 571

Location:

Rogue Rm.

Erb Memorial Union, UO

Eugene, OR

Walnut Rm.

Erb Memorial Union, UO

Eugene, OR

Hearing Officer: Deb Eldredge

Stat. Auth.: ORS 351.070 & 352; Other Auth.: OAR 581-013-0005
et. seq

Stats. Implemented: 351.070

Proposed Amendments: 571-020-0120, 571-020-0180

Last Date for Comment: 4-23-04, 5 p.m.

Summary: Amends current rule to include protocol for law enforce-
ment subpoenas which requires review by General Counsel’s Office
prior to release of student records.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Deb Eldredge

Address: Oregon University System, University of Oregon, 1226
President’s Office, Eugene, OR 97403-1226

Telephone: (541) 346-3082

ecccccccoe

Time:
3:30 p.m.

Date:
4-20-04

4-23-04 12 p.m.

Date: Time: Location:

4-23-04 2:30 p.m. Alsea/Coquille Rms.
Erb Memorial Union, UO
Eugene, OR

4-29-04 12 p.m. Alsea/Coquille Rooms

Erb Memorial Union, UO
Eugene, OR

Hearing Officer: Deb Eldredge
Stat. Auth.: ORS 351.070 & 325.010; Other Auth.: OAR 580-012-
0010 State Board of Higher Education Internal Management Direc-
tive 1.130
Stats. Implemented: ORS 351.070 & 352.010
Proposed Amendments: 571-021-0005, 571-021-0015, 571-021-
0019
Last Date for Comment: 4-29-04, 5 p.m.
Summary: 571-021-0005 - establishes the educational nature of the
Student Conduct Code and its goal to create an environment con-
ducive to learning.

571-021-0015 - describes when and where the Student Conduct
Code will be applied.

571-021-0019 - establishes authority of Student Conduct Com-
mittee and authority to sub-delegate hearing authority.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Deb Eldredge
Address: Oregon University System, University of Oregon, 1226
President’s Office, Eugene, OR 97403-1226
Telephone: (541) 346-3082
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Oregon Youth Authority
Chapter 416

Stat. Auth.: ORS 420A.025

Stats. Implemented:

Proposed Repeals: 416-030-0000, 416-030-0010, 416-030-0020,
416-030-0030, 416-030-0040, 416-030-0050, 416-030-0060, 416-
030-0070, 416-030-0080, 416-030-0090, 416-030-0100, 416-030-
0110

Last Date for Comment: 5-3-04

Summary: This rule is being repealed because it is no longer rele-
vant and the Agency uses other avenues to receive input from local
partners and community members. Interested persons may request
a copy of the current rule from Kimberly Walker, OYA Rules/Poli-
cy Coordinator, 530 Center Street, Suite 200, Salem, OR 97301; 503-
378-3864.

Rules Coordinator: Kimberly Walker

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301

Telephone: (503) 378-3864

ecccccccoe

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS Ch. 192 & 419A.255

Proposed Adoptions: 416-105-0000, 416-105-0010, 416-105-
0020, 416-105-0030, 416-105-0040

Last Date for Comment: 5-3-04

Summary: This is an amended notice incorporating language as
required in ORS 183.335. The intent of adopting this rule remains
the same as that set out in the Notice of December 19, 2003 and pub-
lished in the Oregon Bulletin in February 2004. Interested persons
may request a copy of the proposed rule from Kimberly Walker,
OYA Rules/Policy Coordinator, 530 Center Street, Suite 200, Salem,
OR 97301; 503-378-3864.

Rules Coordinator: Kimberly Walker

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301

Telephone: (503) 378-3864

ecccccccos

Stat. Auth.: ORS 420A.025

Stats. Implemented:

Proposed Repeals: 416-110-0000, 416-110-0010, 416-110-0020,
416-110-0030

Last Date for Comment: 5-3-04

Summary: This is an amended notice. The intent of repealing this
rule as noticed on December 19, 2003 remains the same. The lan-
guage required in ORS 183.335 has been added to this notice. This
rule is being repealed in its entirety. The language will be adopted
in a new division number. The OYA is aligning its rules to more
closely follow its policies and procedures. Interested persons may
request a copy of the current rule from Kimberly Walker, OYA
Rules/Policy Coordinator, 530 Center Street, Suite 200, Salem, OR
97301; 503-378-3864.

Rules Coordinator: Kimberly Walker

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301

Telephone: (503) 378-3864

ecccccccos

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS 131.040, 420.014 & 420A.010
Proposed Adoptions: 416-150-0040, 416-150-0050

Proposed Amendments: 416-150-0000, 416-150-0010, 416-150-
0020, 416-150-0030

Last Date for Comment: 5-3-04

Summary: This rule is being amended to re-name the title of the
rule, address law enforcement interrogation or polygraph, incorpo-
rate and amend OAR 416-440-0010 and OAR 416-440-0030 which
are concurrently being repealed at this time. Interested persons may
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request a copy of the current rule from Kimberly Walker, OYA
Rules/Policy Coordinator, 530 Center Street, Suite 200, Salem, OR
97301; 503-378-3864

Rules Coordinator: Kimberly Walker

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301

Telephone: (503) 378-3864

ecccccccoe

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS 420A.223

Proposed Amendments: 416-180-0000, 416-180-0010, 416-180-
0020, 416-180-0030, 416-180-0040, 416-180-0050

Last Date for Comment: 5-3-04

Summary: This Division is being amended to revise the project
vision, refine the steering committee participants’ list, delineate the
JJIS policy review process, and clarify personal use of JJIS. Inter-
ested persons may request a copy of the current rule from Kimber-
ly Walker, OYA Rules/Policy Coordinator, 530 Center Street, Suite
200, Salem, OR 97301; 503-378-38064.

Rules Coordinator: Kimberly Walker

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301

Telephone: (503) 378-3864

ecccccccoe

Stat. Auth.: ORS 420A.025

Stats. Implemented:

Proposed Repeals: 416-440-0010, 416-440-0030

Last Date for Comment: 5-3-04

Summary: These rules are being repealed and will be incorporated
in an amended Division 150. Division 150 is being concurrently
amended at this time. Interested persons may request a copy of the
current rule from Kimberly Walker, OYA Rules/Policy Coordinator,
530 Center Street, Suite 200, Salem, OR 97301; 503-378-3864.
Rules Coordinator: Kimberly Walker

Address: Oregon Youth Authority, 530 Center St. NE, Suite 200,
Salem, OR 97301

Telephone: (503) 378-3864

Parks and Recreation Department
Chapter 736

Stat. Auth.: ORS 390.121 & 390.117

Stats. Implemented:

Proposed Adoptions: 736-019-0000, 736-019-0020, 736-019-
0040, 736-019-0060, 736-019-0080, 736-019-0100, 736-019-0120
Last Date for Comment: 4-30-04

Summary: The proposed rule will set forth the scope and purpose,
definitions, policy, criteria for acquisition, sources of funding, acqui-
sition practices and use of third parties in connection with the Depart-
ment’s land acquisition and land exchange transactions.

Rules Coordinator: Angie Springer

Address: Parks and Recreation Department, 725 Summer St. NE,
Ste. C, Salem, OR 97301-1002

Telephone: (503) 986-0719

ecccccccos

Stat. Auth.: ORS 390.124

Stats. Implemented: ORS 390.010 & 390.117

Proposed Amendments: 736-100-0010, 736-100-0020, 736-100-
0030, 736-100-0040, 736-100-0050, 736-100-0060, 736-100-0070,
736-100-0080

Last Date for Comment: 4-22-04

Summary: These eight rules set the Department’s overall goals and
guiding principles, covering recreation, heritage resources, natural
resource management and financial principles.

Rules Coordinator: Angie Springer
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Address: Parks and Recreation Department, 725 Summer St. NE,
Ste. C, Salem, OR 97301-1002
Telephone: (503) 986-0719

Real Estate Agency
Chapter 863

Stat. Auth.: ORS 185.335 & 696.385

Stats. Implemented: ORS 696.020, 696.022, 696.026, 696.174,
696.255, 696.265, 696.301, 696.527, 696.445(4)

Proposed Amendments: 863-001-0007, 863-015-0015, 863-015-
0020, 863-015-0025, 863-015-0050, 863-015-0055, 863-015-0065,
863-015-0080, 863-015-0085, 863-015-0180, 863-015-0200
Proposed Repeals: 863-015-0270

Last Date for Comment: 4-22-04

Summary: OAR 863-015-0015, 863-015-0055 and 863-015-0200
were previously amended by temporary rule. This notice includes the
permanent amendment of those rules. The proposed changes to the
remaining rules are required to fix inconsistencies within the rules
promulgated subsequent to the passage of Senate Bill 206 and are
necessary to further implement the policies and procedures con-
templated by the legislation.

Rules Coordinator: Brian DeMarco

Address: Real Estate Agency, 1177 Center St. NE, Salem, OR
97301-2505

Telephone: (503) 378-4170, ext. 237

ecccccccos

Stat. Auth.: ORS 185.335, 696.385, 696.578, 696.541 & 696.581
Stats. Implemented: ORS 696.527, 696.535(1), 696.581, OL 2003
Ch. 427, Sec. 3 & 696.527 (2003 OL Ch. 427, Sec. 8, (4)(b))
Proposed Adoptions: 863-050-0035

Proposed Amendments: 863-050-0020, 863-050-0115

Last Date for Comment: 4-22-04

Summary: OAR 863-050-0035 was previously adopted by tempo-
rary rule effective January 14, 2004. This notice includes the per-
manent adoption of that rule. OAR 863-050-0020 and 863-050-0115
are being amended to fix inconsistencies within those rules, which
were promulgated subsequent to the passage of Senate Bill 207 and
the amendments are necessary to further implement the policies and
procedures contemplated by the legislation.

Rules Coordinator: Brian DeMarco

Address: Real Estate Agency, 1177 Center St. NE, Salem, OR
97301-2505

Telephone: (503) 378-4170, ext. 237

Secretary of State,
Corporation Division
Chapter 160

Stat. Auth.: ORS 56, 58, 60, 62, 63, 65, 68, 70, 128, 183, 554, 647
& 183

Stats. Implemented: ORS 183.335 & 183.341

Proposed Amendments: 160-001-0000, 160-001-0005

Last Date for Comment: 4-22-04

Summary: The amendment to OAR 160-001-0000 directs the Sec-
retary of State to give Notice of Intent to Adopt, Amend or Repeal
any permanent rules 21 days prior to the effective date.

The amendment to 160-001-0005 states the Corporate Division of
the Secretary of State will adopt the January 1, 2004 version of the
Model Rules of Procedure as the Division’s rules of procedure.
Rules Coordinator: Thomas E. Wrosch
Address: Secretary of State, Corporation Division, 136 State Capi-
tol, Salem, OR 97301
Telephone: (503) 986-1522
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Teacher Standards and Practices Commission

Chapter 584
Date: Time: Location:
5-6-04 3 p.m. George Fox University

12753 SW 68th Ave.
Portland, OR 97223

Hearing Officer: Cathy Gwinn, TSPC Chair
Stat. Auth.: ORS 342.165
Stats. Implemented: ORS 181.525, 342.120 - 342.200, 342.223 -
342.232,342.400 & 342.985
Proposed Amendments: 584-017-0185, 584-036-0062, 584-060-
0171, 584-070-0011
Last Date for Comment: 5-6-04
Summary: 1. Amends teacher work sample requirements to include
differentiation of instruction.

2. Clarifies fingerprint check requirement as part of criminal back-
ground check.

3. Removes requirement of passing the Basic Skills Test for
renewal of the Limited Teaching License.

4. Allows alternative route to obtain Initial School Counselor
License.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Victoria Chamberlain
Address: Teacher Standards and Practices Commission, 465 Com-
mercial St. NE, Salem, OR 97301
Telephone: (503) 378-6813

ecccccccos

Date: Time: Location:

5-6-04 3 p.m. George Fox University
12753 SW 68th Ave.
Portland, OR 97223

7-28-04 9 am. Southern Oregon University

1250 Siskiyou Blvd.
Ashland, OR 97520
Hearing Officer: Cathy Gwinn, TSPC Chair
Stat. Auth.: ORS 342.165
Stats. Implemented: ORS 342.120 - 342.143, 342.147, 342.165 &
342.223 - 342.232
Proposed Adoptions: 584-065-0060
Proposed Amendments: 584-010-0020
Last Date for Comment: 7-28-04
Summary: 1. Establish teacher competencies for Middle-Level and
High School Mathematics License Endorsements.

2. Allows the participation of Commissioners on site visit review
teams so long as the Commissioner only vote during final approval
of any site visit report in which the Commissioner participated.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Victoria Chamberlain

Address: Teacher Standards and Practices Commission, 465 Com-
mercial St. NE, Salem, OR 97301

Telephone: (503) 378-6813

ecccccccoe

Water Resources Department

Chapter 690
Date: Time: Location:
4-20-04 12-1 p.m. Dept. of Water Resources
& 6-7 p.m. Conference Rm. 124

725 Summer St. NE, Ste. A
Salem, OR 97301
Hearing Officer: Gerry Clark
Stat. Auth.: ORS 536.027
Stats. Implemented: ORS 537.797 & 537.799
Proposed Amendments: 690-014-0005, 690-014-0020, 690-014-
0030, 690-014-0050, 690-014-0080, 690-014-0100, 690-014-0170,
690-014-0190, 690-014-0220
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Proposed Ren. & Amends: 690-014-0150 to 690-014-0090, 690-
014-0200 to 690-014-0110

Last Date for Comment: 4-23-04

Summary: The Water Resources Department is initiating a public
rulemaking proposing to amend rules under OAR Chapter 690, Divi-
sion 14 regarding the certification of Water Right Examiners and the
criteria and standards for conducting surveys to describe the extent
of beneficial use under a water appropriation. Final proposed rules
must be adopted by the Water Resources Commission. The Com-
mission’s current Division 14 rules were adopted in 1988 and have
not been updated since that time.

The proposed modifications seek to update and clarify the current
rules and address a number of general housekeeping issues. Some of
the specific proposed amendments are as follows: update statutory
and rule references; add registered geologists to the list of individ-
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uals qualified to become a Certified Water Right Examiner as pro-
vided for in ORS 537.797; modify various definitions; clarify the
information required in the Claim of Beneficial Use report; require
additional information in the Claim of Beneficial Use report for cer-
tain reservoirs; establish a provision for waivers of reporting and
mapping standards; establish a requirement that the Claim of Ben-
eficial Use map indicate the location of fish screens, by-pass devices,
and meters if required; establish a mapping standard for municipal
Claim of Beneficial Use maps; and correct various clerical errors.
*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Adam Sussman

Address: Water Resources Department, 725 Summer St. NE, Ste. A,
Salem, OR 97301

Telephone: (503) 986-0877
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Board of Accountancy
Chapter 801

Adm. Order No.: BOA 1-2004(Temp)

Filed with Sec. of State: 3-15-2004

Certified to be Effective: 3-15-04 thru 7-1-04

Notice Publication Date:

Rules Amended: 801-010-0050

Subject: The amendment permits the Board of Accountancy to allow
candidates who apply for the computer-based Uniform CPA Exam
an opportunity to voluntarily disclose their social security number to
the Board, and for the Board to transfer the number to the Exami-
nation Contractor for candidate identification. The temporary rule
does not REQUIRE candidates to provide a social security number.
Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24

801-010-0050
Application for Uniform CPA Examination

(1) Definitions

(a) Authorization to Test (ATT): Issued by the Board of
Accountancy to eligible exam candidates to authorize the candidate to test
for specified sections of the CPA exam. The ATT may be issued for one or
more CPA exam sections. Each ATT authorizes the candidate to take each
CPA exam section designated in the ATT one time only. The ATT may
become expired as to one exam section named in the ATT, and remain valid
as to other specified exam sections. The candidate must submit a Re-exam-
ination Application and re-examination fee to the Board of Accountancy for
any exam section that is expired under the ATT or to retake any section of
the CPA Exam not passed.

(b) Notice to Schedule (NTS): Issued by NASBA and enables the
candidate to schedule testing at an examination test center. The NTS shall
remain open until the candidate schedules testing or until six months have
elapsed since the NTS was issued, whichever occurs first.

(c) Testing Center: Computer testing facilities, approved by the
Board and listed on the Board website, at which candidates may take the
CPA examination. Testing centers are located throughout the United States,
Guam, Puerto Rico and the Virgin Islands.

(d) Testing Opportunity: Each testing window is considered a test-
ing opportunity. There are four testing opportunities per year. A candidate
may test for a particular section only once per testing window. A candidate
may not retake a failed test section(s) in the same testing window.

(e) Testing Windows: A three-month period in which candidates have
an opportunity to take the CPA exam. The testing window is comprised of
two months in which the examination is available to be taken and one
month in which the examination will not be offered so that maintenance
may be performed.

(2) Applications.

(a) Applications for the CPA exam shall be submitted on a form pro-
vided by the Board and shall be accompanied by the appropriate fee. The
act of filing an application for the CPA exam constitutes an agreement by
the candidate to observe and comply with the CPA Exam rules adopted by
the Board.

(b) An application will not be reviewed until the application fee and
all required supporting documents have been received, including proof of
identity (as determined by the Board and specified on the application form),
official transcripts and evidence that the candidate has met eligibility
requirements.

(c) All foreign academic credentials submitted as evidence of eligi-
bility for the CPA exam are required to be evaluated by a credentialing
agency that is a member of the National Association of Credential
Evaluation Services, Inc. (NACES);

(d) Candidates shall file an initial application when applying to take
the CPA exam for the first time in Oregon. Thereafter candidates shall file
a re-examination application. Each application filed shall specify the exam
sections to be taken under that application.

(e) Candidates shall pay the CPA exam application fee designated in
OAR 801-010-0010 to the Board. All other fees associated with the CPA
exam are required to be paid to NASBA. All CPA exam fees are non-
refundable. If a candidate fails to appear for a scheduled testing at an
approved test center, all fees paid will be forfeited for the examinations
scheduled on that day,

(f) At the time of application and during the time any ATT issued by
the Oregon Board of Accountancy is open, the candidate shall not have an
open ATT for the same section in any other state or jurisdiction.
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(g) The candidate shall certify at the time of application that he or she
is in compliance with subsection (f) of this rule. Falsifying this certification
or including any false, fraudulent, or materially misleading statements on
the application for the examination, or including any material omission on
the application for the examination shall be cause for disciplinary action
under ORS 673.170.

(h) When an application is approved, the Board or its designee will
forward authorization to test (ATT) for the computer-based CPA exam to
the candidate and to the NASBA National Candidate Database.

(i) The Board will offer a candidate the opportunity to voluntarily dis-
close the candidate’s social security number to the Board so that the Board
may provide the social security number to NASBA for identification pur-
poses.

(3) Eligibility under education requirements. Candidates for
admission to the CPA exam after January 1, 2000 who are applying under
the educational requirements of ORS 673.050(1)(a) shall demonstrate eli-
gibility as follows:

(a) 150 Hour rule: Candidates shall present satisfactory evidence that
the candidate has successfully completed 150 semester hours or 225 quar-
ter hours, including:

(A) A baccalaureate or higher degree from an accredited college or
university as described in ORS 673.050(1)(a);

(B) A minimum of 24 semester hours or 36 quarter hours, or the
equivalent thereof, in the study of accounting; and

(C) A minimum of 24 semester hours or 36 quarter hours in account-
ing or related subjects. Related subjects are defined as business, finance,
economics, and written and oral communication.

(D) The required number of hours in accounting or related subjects
may be obtained by satisfactory completion of such hours taken from divi-
sions of continuing education extended by an accredited four-year college
or university, or from a community college, providing the community col-
lege courses are transferable as equivalent courses to an accredited four-
year college or university.

(E) Credit for community college courses. Applicants who have
earned a baccalaureate or higher degree from an accredited college or uni-
versity may obtain additional hours from a community college, if such
hours would be transferable to an accredited college or university.
However, completion of 150 hours consisting entirely of courses taken
from a community college or divisions of continuing education shall not be
considered equivalent to a baccalaureate or higher degree from a four-year
accredited college or university under the requirements of ORS 673.050.

(b) Candidates who applied before January 1, 2000: Returning
candidates after January 1, 2000 who do not meet the educational require-
ment under ORS 673.050(1)(a) are required to sit for at least one section of
the CPA exam in any two testing windows per year in order to maintain eli-
gibility under the requirements of ORS 673.050 that were in effect prior to
January 1, 2000. Returning candidates shall provide satisfactory evidence
that:

(A) The candidate met CPA exam eligibility requirements that were in
effect in Oregon at the time the candidate sat for the CPA exam for the first
time in any jurisdiction; and

(B) The candidate sat for and received grades for at least one of the
Uniform CPA Examinations in any jurisdiction in 1998 or 1999.

(c) Evidence of eligibility. Candidates must meet all requirements
under this rule at the time of application. Satisfactory evidence of the edu-
cational requirement may be provided in the following manner:

(A) Candidates who have completed all course requirements and been
awarded a baccalaureate or higher degree shall provide an official tran-
script(s) demonstrating successful completion of all courses required under
these rules, and that a degree was awarded.

(B) Candidates who have completed all course requirements at the
time of application, but for whom a baccalaureate degree has not yet been
awarded shall provide an official transcript(s) showing successful comple-
tion of all courses required under these rules, together with a letter from the
Registrar’s Office of the college or university stating that the candidate has
met the degree requirements and the date that the degree will be awarded.

(C) Only official transcripts that are forwarded directly to the Board
office by the issuing college or university will be accepted. All transcripts
must be received in the Board office 14 days prior to the date of the CPA
exam.

(D) Only colleges or universities accredited by one of the six region-
al accrediting associations and listed as accredited in the Directory of Post
secondary Institutions published by the National Center for Education
Statistics, shall be recognized by the Board.
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(4) Eligibility under experience standards. Candidates for the CPA
exam who are applying under the experience requirements of ORS
673.050(2) to be licensed as a Public Accountant shall submit satisfactory
evidence that:

(a) The candidate graduated from a high school with a four-year pro-
gram, or the equivalent; and

(b) The candidate completed two years of experience in public
accountancy or the equivalent satisfactory to the Board.

(c) Returning candidates after January 1, 2002 who were eligible to
take two sections of the CPA Exam under provisions of ORS 673.100 in
effect prior to January 1, 2002, are required to sit for at least one exam sec-
tion in any two testing windows each year in order to maintain eligibility
under those requirements.

(5) Authorization to Test and Notice to Schedule.

(a) An ATT authorizes the candidate to test one time for those sections
of the CPA Exam that are specified in the ATT. An ATT is effective for six
months from the date on which the corresponding NTS is issued or until the
NTS expires, whichever occurs first; however, the ATT will expire ninety
(90) days after it is issued if the candidate has not requested an NTS and
paid the appropriate fees to NASBA.

(b) Expiration of the ATT. Authorization to take a specified exam
section will expire on any of the following events:

(A) When the candidate schedules and takes a designated exam sec-
tion;

(B) If the candidate schedules a testing date for a designated exam
section but fails to appear and take the section at the scheduled time;

(C) If the candidate fails to schedule a designated exam section with-
in the six-month period defined by the NTS; or

(D) If the candidate fails to request an NTS and pay the appropriate
fees to NASBA within 90 days of the date the ATT is issued.

(c) Suspension of the ATT. An ATT may be suspended by the Board
of Accountancy based on a report from NASBA that a problem related to
the candidate is identified on the National Candidate Database, or for other
good cause as determined by the Board.

(d) Payment of CPA Exam testing fees. To obtain a Notice to
Schedule (NTS), the candidate must remit the CPA Exam testing fees
required for the CPA exam sections specified in the ATT to NASBA within
ninety (90) days from the date the ATT is issued. Failure to remit the
required fees and obtain the NTS will cause the ATT to expire, and the can-
didate must submit a re-examination application to the Board, with the
appropriate CPA Exam Fee, to receive another ATT.

(e) NTS. When the candidate receives an ATT from the Board, the
candidate is required to:

(A) Contact NASBA to request the NTS;

(B) Submit to NASBA payment of all fees related to testing of the
CPA Exam sections authorized by the ATT;

(C) Upon receipt of the NTS, contact an approved test center to
schedule the time and place for testing of the exam sections authorized by
the ATT. CPA Exam sections do not have to be scheduled on the same date.

(D) The NTS remains valid for each exam section until the candidate
schedules testing for that specific section, or for six months from the date
the NTS was issued, whichever occurs first.

(E) The NTS expires as to each individual exam section when the can-
didate schedules testing for that section, whether or not the candidate
appears at the scheduled testing appointment.

(f) Testing.

(A) A candidate may schedule testing at an approved testing center in
Oregon or in another jurisdiction. A list of approved testing centers is on the
Board of Accountancy website.

(B) Candidates must comply with the procedures and rules of the test
center.

(g) Re-examination. A Re-examination Application and payment of
the appropriate fee to the Board of Accountancy is required:

(A) To retake any exam section that the candidate does not pass;

(B) To obtain an NTS for any exam section that the candidate failed
to schedule during the six month period for which a previous NTS was
issued;

(C) To obtain an NTS for any exam section for which the candidate
failed to obtain an NTS during the ninety (90) day period after the date the

ATT was issued.

Stat. Auth.: ORS 670.310, ORS 673.050, ORS 673.100

Stat. Implemented: ORS 673.050, ORS 673.100, ORS 673.410

Hist.: 1AB 10, f. 2-7-63; 1AB 14, f. 8-15-68; 1AB 20, f. 10-22-71, ef. 11-15-71; 1AB 34, f.
1-29-74, ef. 2-25-74; 1AB 41, f. & ef. 12-2-76; 1AB 44, f. & ef. 3-31-77; 1AB 48, f. & ef.
7-21-77; 1AB 6-1978, f. & ef. 6-22-78; 1AB 7-1981, f. & ef. 7-27-81; 1AB 2-1983, f. & ef.
9-20-83; AB 3-1988, f. & cert. ef. 6-9-88; AB 2-1989, f. & cert. ef. 1-25-89; AB 4-1991, f.
& cert. ef. 7-1-91; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; AB
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5-1995, f. & cert. ef. 8-22-95; AB 1-1996, f. & cert. ef. 1-29-96; AB 1-1997, f. & cert. ef. 1-
28-97; BOA 5-1998, f. & cert. ef. 7-9-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 7-
1998(Temp), f. & cert. 7-29-98 thru 1-25-99; BOA 8-1998, f. & cert. ef. 10-22-98; BOA 4-
1999, f. & cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-
28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03
cert. ef. 1-1-04; BOA 1-2004(Temp), f. & cert. ef. 3-15-04 thru 7-1-04

Board of Architect Examiners
Chapter 806

Adm. Order No.: BAE 2-2004

Filed with Sec. of State: 3-2-2004

Certified to be Effective: 3-2-04

Notice Publication Date: 1-1-04

Rules Adopted: 806-010-0037

Rules Amended: 806-010-0035, 806-010-0060

Subject: This simplifies the requirements for reinstatement to active
status by those who have remained in an inactive status for over five
years. This amendment also reduces the fees associated with rein-
statement for this same group. In addition, passage of SB934 during
the 2003 Legislative Assembly session made housekeeping changes
to the Board’s laws which are reflected in these rule changes, includ-
ing the use of two new titles as part of those housekeeping changes.
Rules Coordinator: Carol Halford—(503) 763-0662

806-010-0035
Reciprocal Transfer

(1) Any registered or certified architect from another state or a terri-
tory, or Canadian Province who desires registration to practice in Oregon,
must furnish, with an Oregon Board application, a National Council of
Architectural Registration Boards’ (NCARB) Blue Cover to aid the Board
in determining the applicant’s qualifications. In addition, the applicant must
provide all of the following:

(a) If an architect has not been examined for seismic and lateral forces
knowledge through successful completion of an NCARB examination in
1965 or later, the architect must then provide evidence of successfully com-
pleting the NCARB Division LF Lateral Forces examination.

(b) Verification of two years of practice in architecture after initial
registration or proof of completion of the NCARB/IDP training require-
ments.

(c) The reciprocal application fee (See Schedule of Actual Fees, OAR
806-010-0105).

(2) Jurisprudence Examination: After the candidate has completed
the application process, the candidate shall sit for and pass the Oregon
Board of Architect Examiners examination based on the Oregon Statues
and the Oregon Administrative rules governing the practice of architecture
prior to appearing before the Board for Oral Interview.

(a) The examination shall be administered in the same city and on the
same day as the Board Meeting, successful candidates will appear before
the Board for their Oral Interview that same day.

(b) Unsuccessful candidates will not be allowed any opportunity to
review or challenge test results and will be required to reschedule the exam-
ination no sooner than the next regularly scheduled board meeting.

(c) The examination will be scheduled for 60 minutes in length, a
passing score of 84 percent is minimum acceptable and candidates are
allowed to have copies of the Statutes and Rules during the examination.

(3) Oral Interview: Prior to registration, each applicant for registration
by examination shall appear before the Board for an Oral Interview. The
Oral Interview will be held after the applicant has successfully completed
the Architectural Registration Examination (A.R.E.) and the Jurisprudence
Examination.

(4) Registration: Upon successful completion of the requirements of
this section and upon payment of the registration fee, the Board may grant
a certificate of registration by reciprocity.

(5)(a) Reciprocity applicants may use the “Architect” title only under
the conditions outlined in OAR 806-010-0037 and ORS 671.065.

(b) Reciprocity candidates may not practice architecture in Oregon

until such time as Oregon registration is granted by the Oregon Board.
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.050 & 671.065
Hist.: AE 5, f. 12-22-64; AE 11, f. 2-15-74, ef. 3-11-74; AE 1-1978, f. & ef. 1-23-78; AE 1-
1979, . 5-31-79, ef. 6-1-79; AE 2-1980, f. & ef. 10-3-80; AE 1-1984, f. & ef. 8-22-84; AE
1-1987, f. & ef. 3-30-87; AE 1-1988, f. & cert. ef. 3-14-88; AE 1-1992, f. 1-9-92, cert. ef. 1-
10-92; AE 3-1992, f. & cert. ef. 6-30-92; AE 1-1996, f. 1-23-96, cert. ef. 2-1-96; AE 2-1997,
f. & cert. ef. 9-24-97; BAE 2-1998, . & cert. ef. 6-22-98; BAE 1-1999, f. & cert. ef. 3-25-
99; BAE 3-2000, f. & cert. ef. 7-24-00; BAE 5-2002, f. 8-14-02 cert. ef. 8-15-02; BAE 4-
2003, f. 8-13-03, cert. ef. 8-14-03; BAE 2-2004, f. & cert. ef. 3-2-04
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805-010-0037
Architect Title

The title of “Architect” is a protected title and may be used only by
certain qualified individuals and businesses, as follows:

(1) Those individuals who have been notified by the Board that they
have qualified as an Oregon architect and have received a certificate of reg-
istration by the Board.

(2) Individuals may use the title of “Consulting Architect” only as
prescribed by ORS 671.010 and 671.020(2).

(3) Individuals may use the title of “Foreign Architect” only as pre-
scribed by ORS 671.010 and 671.020(2).

(4) Those individuals who have submitted an application to the
Oregon Board for consideration as Oregon architects by reciprocity under
OAR 806-010-0035 (applicants) are entitled to use the title “Architect”
under certain conditions. Applicants may not practice architecture until
such time as an active Oregon architect registration is granted. Applicants
may use the title “Architect”, along with the name of the state in which the
individual holds an active architect license (for example; “John Smith, CA
Architect”), but only after all of the following have been completed:

(a) The Board receives a completed reciprocity application;

(b) The Board receives all the required fees from the applicant;

(c) The Board receives a written notice from the applicant of the
applicant’s intent to offer architectural services in Oregon; and

(d) The prospective client(s) has been advised, in writing, by the
applicant that the applicant may not commence the project until Oregon
registration is granted.

(5) Firms registered with the Board under OAR 806-010-0080 and
806-010-0110 as providing architectural services in Oregon must use a
derivative of the architect title within the firm name to identify the firm
appropriately, according to OAR 806-010-0110.

(6) Except as provided in this rule, no title, sign, cards, or device may
be used to indicate or tend to indicate that the person or firm or business
using the title is practicing architecture or is an architect, or represents in
any manner that the person or firm or business is an architect or architec-
tural practice.

(7) For purposes of this rule and OAR 806-010-0035(5), the phrase
“offering to render architectural services” includes to solicit for an archi-

tectural project in Oregon.
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.050, 671.065, 671.080, 671.085
Hist.: BAE 2-2004, f. & cert. ef. 3-2-04

806-010-0060
Abandonment and Reinstatement of Practice

(1) Imactive Status. Unless otherwise provided by the Board, a
licensee’s certificate becomes inactive on the 61st day following the certi-
fication expiration date if registrant fails to meet renewal requirements as
designated by statute or rule (including, but not limited to, failure to com-
ply with the continuing professional education (CPE) program or failure to
pay renewal fees or accrued penalties). A registrant may also request inac-
tive status prior to the 61st day following the certification expiration date.
An inactive Oregon certificate prohibits an architect from practicing archi-
tecture in Oregon, as defined by statute and rule. An inactive Oregon cer-
tificate also prohibits use of the architect title in Oregon, as defined by
statute and rule.

(2) The Board may reinstate an inactive licensee’s certificate to prac-
tice architecture to active status from inactive status as provided in this rule.

(a) Inactive for less than or equal to five years. An inactive licens-
ee whose certificate has been inactive in Oregon for less than, or equal to,
five years may gain reinstatement to active status only after:

(A) Filing an application for reinstatement,

(B) Demonstrating current professional proficiency, as outlined under
subsection (3) of this rule, and

(C) Paying the reinstatement fee (See Schedule of Actual Fees, OAR
806-010-0105).

(b) Inactive over five years. An individual who held a previously
active license in Oregon whose license has been inactive for greater than
five years, may gain reinstatement to active status only after:

(A) Filing a current reinstatement application,

(B) Payment of the reinstatement fee and the registration fee (See
Schedule of Actual Fees, OAR 806-010-0105),

(C) Demonstration of current professional proficiency, as outlined
under subsection (3) of this rule,

(D) Providing verification of meeting the National Council of
Architect Registration Board (NCARB)’s seismic requirements, or the
equivalent, as determined by this Board; and
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(E) Passing a jurisprudence examination and oral interview by the
Board.

(c) “Architect Emeritus”. An Architect Emeritus seeking reinstate-
ment of his or her Oregon registration that became inactive as an “Architect
Emeritus” may gain reinstatement as follows:

(A) An Architect Emeritus in that status for equal to or less than five
years may gain reinstatement to active status, at the discretion of the Board,
only upon:

(i) Filing a reinstatement application;

(ii) Demonstration of current professional proficiency, as outlined in
subsection (3) of this rule; and

(iii) Payment of the reinstatement fee.

(B) An Architect Emeritus in that status for greater than five years
may gain reinstatement to active status only upon meeting the requirements
listed in OAR 806-010-0060(2)(b).

(3) “Current Professional Proficiency”. For purposes of this rule,
current professional proficiency may be established by any one of the fol-
lowing:

(a) Submitting to the Board verifiable evidence of compliance with
the aggregate continuing professional education (CPE) requirements for the
reporting periods that the certificate was inactive in Oregon,

(b) Residents of another jurisdiction recognized by this Board that
have a mandatory CPE requirement may submit a copy of the certificate of
architect registration, or equivalent documentation, covering the inactive
period that demonstrates substantial compliance with Oregon’s CPE
requirements,

(c) Satisfying the requirements of OAR 806-010-0020 or 806-010-

0035.
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.080
Hist.: AE 5, f. 12-22-64; AE 2-1978, f. & ef. 3-6-78; AE 1-1979, f. 5-31-79, ef. 6-1-79; AE
2-1980, f. & ef. 10-3-80; AE 1-1987, f. & ef. 3-30-87; AE 1-1996, f. 1-23-96, cert. ef. 2-1-
96; AE 2-1997, f. & cert. ef. 9-24-97; BAE 1-1999, f. & cert. ef. 3-25-99; BAE 3-2000, f. &
cert. ef. 7-24-00; BAE 4-2002, f. & cert. ef. 8-7-02; BAE 2-2004, f. & cert. ef. 3-2-04

Board of Massage Therapists
Chapter 334

Adm. Order No.: BMT 1-2004

Filed with Sec. of State: 2-23-2004

Certified to be Effective: 2-23-04

Notice Publication Date: 12-1-03

Rules Amended: 334-010-0005, 334-010-0010, 334-010-0015, 334-
010-0017, 334-010-0025, 334-010-0050

Subject: 334-010-0005: Deletes the verbiage concerning application
deadlines.

334-010-0010: further defines the timeline of the application
process as well as allowing more time for an applicant to forward or
get a refund of fees.

334-010-0015: Would allow a different method of obtaining CE
hours.

334-010-0017: Would allow a different method of obtaining CE
hours.

334-010-0025: The current sentence is unintelligible. This is
rewritten for clarification purposes.

334-010-0050: Some housekeeping changes were made as well as
redefining the continuing education requirements.

Rules Coordinator: Michelle Sherman—(503) 365-8657

334-010-0005
Applications

(1) All applications for examinations, licensure, inactive status,
renewal, or temporary permit shall be made on forms provided by the
Board. Only applications that are completed and on Board approved forms,
without alterations, will be accepted for filing and review by the Board.

(2) All applications made to the Board shall be accompanied by the
required fee.

(3) Applicants for examination shall submit the following with their
application:

(a) A copy of a legal picture identification. This identification could
be a valid driver’s license, a current U.S. passport, immigration/naturaliza-
tion papers, or a current, valid state identification card;

(b) An official certificate or transcript from the administering institu-
tions, instructors, or programs showing successful completion of study and
practice in the required subject matter and hours required by the Board; or,
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for reciprocity applicants, verification from original licensing state of suc-
cessful completion of a written examination and an active license in that
state; or, for indorsement applicants, verification of current license from the
state of licensing.

(A) Official copies of transcripts or certificates presented to the Board
in an envelope sealed by the program or institution or instructor and veri-
fied as sealed may be accepted directly from the applicant.

(B) If a program or institution granting credit is no longer in business,
the Board will accept for review a copy of a certificate of completion or
transcript or diploma in the required subject matter and hours. The Board
may require additional information to verify the authenticity of such docu-
ments; or verification of licensure as a Licensed Massage Therapist.

(c) Proof of current certification in cardiopulmonary resuscitation;

(d) A current photograph of the applicant;

(4) Transcripts must include a minimum of 500 hours of certified
classes. The 500 hours must include the knowledge and skills identified in
the Entry Level Competency Document and shall be comprised of:

(a) A minimum of 200 hours of health sciences to include Anatomy &
Physiology, Pathology, and Kinesiology;

(b) A minimum of 300 hours of Massage Theory and Practical
Application, Clinical Practice, Business Development, Communication and
Ethics, Sanitation, and Hydrotherapy; and

(c) Content that incorporates the Entry Level Competencies estab-
lished by the Board (334-010-0047).

(5) If for any reason an applicant does not appear to be qualified for
admission to take the examination, the applicant shall be so notified and
invited to submit additional evidence that he/she is entitled to have his/her
case considered or to be admitted to examination.

(6) Documents in a Foreign Language All application documents for
examination and licensure submitted in a language other than English shall
be accompanied by:

(a) An accurate translation of those documents into English;

(b) A notarized affidavit certifying that the translator is competent in
both the language of the document and the English language;

(c) A notarized affidavit certifying that the translation is a true and
complete translation of the foreign language original.

(7) Any costs of translation of all documents required by the Board

shall be at the expense of the applicant.

Stat. Auth.: ORS 183, 687.121 & SB 1127

Stats. Implemented: ORS 687.011, 687.051, 687.057, 687.061, 687.081, 687.086 & 687.121
Hist.: HB 88, f. 3-16-56; Renumbered from 333-035-0002; MTB 1-1979, f. & ef. 5-22-79;
MTB 2-1985, f. & ef. 1-23-85; MB 3-1985(Temp), f. & ef. 9-20-85; MTB 1-1986, f. & ef.
1-29-86; MTB 1-1990, f. & cert. ef. 4-20-90; MTB 1-1992, f. & cert. ef. 7-28-92; Section
(7)(d) Renumbered from 334-010-0036; BMT 2-1998, f. & cert. ef. 7-22-98; BMT 2-2002,
f. & cert. ef. 5-8-02; BMT 1-2003, f. & cert. ef. 1-24-03; BMT 1-2004, f. & cert. ef. 2-23-04

334-010-0010
Examination

(1) The L.M.T. examination shall be held at least twice annually.

(2) The applicant shall be notified by mail, postmarked at least two
weeks before the scheduled exam, unless otherwise waived by the appli-
cant, of the time and place.

(3) Applicants who request an extension in writing to the Board post-
marked 7 days in advance for the practical examination may have their
examination fees apply to a subsequent examination so long as the appli-
cant sits for the examination within a year of the date of the extension. Only
one extension shall be permitted. Exceptions will be reviewed on a case-by-
case basis by the Board. Refund of the examination fee will be granted
should the applicant request a refund in writing postmarked at least 7 days
prior to the exam.

(4) Applicants are required to take and pass both the NCBTMB'’s cer-
tifying exam in massage and bodywork and the Oregon practical examina-
tion which includes a written test on Oregon statutes and administrative
rules.

(5) Failure to Pass An applicant must pass the practical examination
within 24 months of the initial examination with a maximum of three
attempts. If the applicant fails to pass in three attempts, he/she must re-
establish eligibility to apply and sit for the massage therapist licensing
examinations by undertaking and satisfactorily completing a Board
approved program of remedial study from a certified school and/or instruc-
tor(s).

(6) Applicants for reciprocity or indorsement who are sitting only for
the practical examination shall take the examination during the regularly
scheduled examination dates.

(7) The Board may elect to administer examinations at other than reg-
ularly scheduled times if such administration
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(a) does not interfere with the normal workload and work duties of the
Board and its staff and

(b) additional costs associated with administering an unscheduled
examination are paid by the applicant.

(8) Examinee Conduct An examinee, whose conduct interferes with
the testing process or whose behavior violates ethical practices or jeopard-
izes the safety of a volunteer subject, may be dismissed and disqualified
from examination. Such conduct includes but is not limited to the follow-
ing behaviors:

(a) Giving or receiving examination data, either directly or indirectly,
during the examination process;

(b) Failure to follow written or oral instructions relative to conducting
the examination, including termination times and procedures;

(c) Endangering the life or health of a model, other examinees, or
examination staff;

(d) Introducing unauthorized materials during any portion of the
examination;

(e) Attempting to remove examination materials or notations from the
testing site; or

(9) Violating the credentialing process such as falsifying or misrepre-
senting educational credentials or other information required for admission
to the examination, impersonating an examinee, or having an impersonator
take the licensing examination on one’s behalf.

(10) Test questions, scoring keys, and other examination data used to
administer the qualifying examination are exempt from disclosure under
ORS 192.410 to 192.505 as amended.

(11) The Board may release statistical information regarding exami-
nation pass/fail rates by group, type of examination, school, year, and sub-
ject area to any interested party.

(12) All examinations are given in the English language. An applicant
is presumed to possess sufficient sensory, visual, hearing and psychomotor
skills to independently perform massage and bodywork skills.

(13) Applicants with Special Needs An applicant with special needs
may apply to the Board for the provision of special conditions to complete
the examination:

(a) The Board may require proof, provided by a qualified profession-
al on letterhead, of the nature of the special need and type of special con-
ditions recommended to complete the exam.

(b) A request for special conditions must be made to the Board in writ-

ing no later than three weeks prior to the date of the examination.
Stat. Auth.: ORS 183, 687.121 & SB 1127
Stats. Implemented: ORS 687.011, 687.051, 687.057, 687.061, 687.081, 687.086, 687.121
Hist.: HB 88, f. 3-16-56; Renumbered from 333-035-0004; MTB 1-1979, f. & ef. 5-22-79;
MTB 2-1982, f. & ef. 7-21-82; MTB 2-1985, f. & ef. 1-23-85; MTB 1-1992, f. & cert. ef. 7-
28-92; BMT 2-1998, f. & cert. ef. 7-22-98, Renumbered from 334-010-0021 [Hist.: MTB 1-
1990, f. & cert. ef. 4-20-90; MTB 1-1992, f. & cert. ef. 7-28-92; Sections (6) - (20)(h)
Renumbered from 334-030-0020]; BMT 1-1999(Temp), f. 6-14-99, cert. ef. 7-4-99 thru 12-
31-99; BMT 1-2000, f. & cert. ef. 1-12-00; BMT 2-2000, f. & cert. ef. 8-3-00; BMT 1-
2001(Temp), f. & cert. ef. 1-9-02 thru 7-5-02; BMT 2-2002, f. & cert. ef. 5-8-02; BMT 1-
2003, f. & cert. ef. 1-24-03; BMT 1-2004, f. & cert. ef. 2-23-04

334-010-0015
Licensure

(1) An applicant for a renewal or initial massage therapist license shall
complete, without alterations, an application furnished by the Board.

(2) Application for a massage therapist license shall contain informa-
tion stating whether the applicant has ever been arrested or convicted of a
misdemeanor or crime and if so, stating the nature of the offense, the loca-
tion of the arrest or conviction and the date(s) of occurrence(s).

(3) Applicants for renewal of licensure shall sign a statement of com-
pletion of a minimum of 25 hours of continuing education.

(4) Applicants for initial licensure must apply within one year of the
successful completion of the license examination.

(a) If an applicant does not apply within one year, then re-examina-
tion shall be required.

(b) At the time of re-examination, the applicant must meet all current
licensing requirements and submit original documents as required by the
Board.

(5) All applicants for initial, renewal, or reinstated license must sign
a statement verifying that they have read all current Oregon Statutes (ORS
687), Rules (OAR 334), and policy statements of the Board.

(6) Licenses issued by the Board shall not be transferable.

Stat. Auth.: ORS 687.121 & 687.051

Stats. Implemented: ORS 687.011, 687.051, 687.057, 687.061, 687.081, 687.086 & 687.121
Hist.: HB 88, f. 3-16-56; Renumbered from 333-035-0006; MTB 1-1979, f. & ef. 5-22-79;
MTB 1-1990, f. & cert. ef. 4-20-90; MTB 1-1992, f. & cert. ef. 7-28-92; BMT 2-1998, f. &
cert. ef. 7-22-98; BMT 1-2003, f. & cert. ef. 1-24-03; BMT 1-2004, f. & cert. ef. 2-23-04
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334-010-0017
Lapsed License

(1) The massage therapist license shall be considered lapsed if an
individual fails to pay the licensing fee when due or fails to meet continu-
ing education requirements.

(2) During the lapsed status, no such person shall practice massage in
the State of Oregon.

(3) A license in lapsed status shall not be placed in an inactive status.

(4) If the lapsed license is activated within the first two years of
lapsed status, the following must be included with the completed applica-
tion:

(a) Late fee;

(b) Current licensing fee;

(c) Proof of 25 hours of continuing education.

(5) An applicant whose license has been lapsed for more than two
years but less than three years may reinstate by including the following
with the completed application:

(a) Payment of the licensing fee applicable for the two years of the
lapsed license;

(b) Payment of the current fee for activation of the license;

(c) late fee payment;

(d) Proof of 25 hours continuing education for the two year lapsed
period; and

(e) Proof of 25 hours continuing education for the current licensing
period.

(6) All information required for restoring a lapsed license after the
first two years of lapsed status must be received by December 31 of the
third year of lapsed status. After December 31, the license is expired. To
become licensed, one must apply as a new applicant.

(7) Inactive License Prior to Lapsed Status If the license was in an
inactive status prior to the current lapsed status, the applicant shall provide
the following with the completed application:

(a) Payment of the current licensing fee for activation of the license;

(b) If the license is in the third year of lapsed status but still eligible
for reactivation, payment of the licensing fee applicable for the two years
of the lapsed license and payment of the current licensing fee are both
required;

(c) Late payment fee;

(d) Proof of 25 hours of continuing education for the two year inac-
tive period; and

(e) Proof of 25 hours of continuing education to activate the license;
or

(f) If in the third year of lapsed status, proof of an additional 25 hours

of continuing education for the two years of lapsed status.
Stat. Auth.: ORS 183, ORS 687.121 & SB 1127
Stats. Implemented: ORS 687.011, ORS 687.051, ORS 687.057, ORS 687.061, ORS
687.081, ORS 687.086 & ORS 687.121
Hist.: BMT 2-1998, f. & cert. ef. 7-22-98; BMT 2-2002, f. & cert. ef. 5-8-02; BMT 1-2003,
f. & cert. ef. 1-24-03; BMT 1-2004, f. & cert. ef. 2-23-04

334-010-0025
Practice of Massage

(1) The practice of massage shall consist of applying pressure on, fric-
tion against, stroking, and kneading the body by manual or mechanical
means, and gymnastics, with or without appliances such as vibrators,
infrared heat, sun lamps, and external baths such as steam, tub, or shower
baths for the purpose of maintaining good health and establishing and
maintaining good physical condition as stated in ORS 687.011.

(a) Gymnastics is defined as: Exercise intended to stretch and
strengthen soft tissues in a general fashion.

(b) Massage is defined in part as treatment of soft tissue by means of
manual techniques which include:

(A) Applying pressure, holding, or causing movement to the body
with hand, elbow, knee, or foot;

(B) Passive, active, and resisted movement within the normal range of
a client’s physical capabilities;

(C) External use of hot, cold, or topical preparations such as lubri-
cants and other preparations available to the general public;

(D) Application of any tool or device in common use which mimics
or enhances the actions possible by the hands.

(2) Massage treatment does not include:

(a) The application of high velocity/low amplitude force further
defined as thrust techniques directed toward joint surfaces;

(b) The application of ultrasound, diathermy, and electrical neuro-
muscular stimulation or substantially similar modalities;

(c) Colonic irrigation;

(d) Making a medical diagnosis.
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(3) A person represents himself or herself as a massage therapist when
the person adopts or uses any word(s) that implies a skill or application as
defined by statute 687.011.

(4) Any person who holds a license as a massage therapist in this state
may use the abbreviation “L.M.T.” No other person(s) may assume such
title or such abbreviation or any other word, letters, signs, or figures to indi-
cate that the person using the title is a licensed massage therapist.

(5) No licensed massage therapist shall perform or offer to perform
any services for customers other than those incidental to or connected with
the giving of massage treatments or rendered pursuant to a state issued
license.

(6) All licensed massage therapists must notify the Board office in
writing of any change of residence, business or mailing address within 30
days of change of address.

(7) For purposes of ORS 687.031(1) the Board deems “direction” to
mean massage performed on the written order of the licensee. The Board
does not recognize any such “direction” unless it is under the specific sanc-
tion of a rule of the licensing agency defining the scope of the licensee’s
authority to delegate and the extent of supervision required of the licensee.

(8) All licensed massage therapists must clearly display their license
at their place of business.

(9) All licensed massage therapists are required to include their
license number in all advertisements, including but not limited to: written,

electronic, televised and audio.

Stat. Auth.: ORS 183, 687.121 & SB 1127

Stats. Implemented: ORS 687.011, 687.051, 687.057, 687.061, 687.081, 687.086 & 687.121
Hist.: HB 88, f. 3-16-56; Renumbered from 333-035-0010; MTB 1-1979, f. & ef. 5-22-79;
MTB 2-1985, f. & ef. 1-23-85; MTB 3-1985(Temp), f. & ef. 9-20-85; MTB 1-1986, f. & ef.
1-29-86; MTB 1-1990, f. & cert. ef. 4-20-90; MTB 1-1992, f. & cert. ef. 7-28-92; BMT 2-
1998, f. & cert. ef. 7-22-98; BMT 3-2002, f. 5-8-02, cert. ef. 1-1-03; BMT 1-2003, f. & cert.
ef. 1-24-03; BMT 1-2004, f. & cert. ef. 2-23-04

334-010-0050
Continuing Education

(1) At the biennial renewal time, each licensee shall sign a statement
and provide proof that they have completed 25 hours of continuing educa-
tion.

(2) All continuing education must be completed within the 24 months
preceding the date renewal is due. Hours in excess of the total number
required may not be carried over for credit toward future renewals.

(3) The continuing education requirement shall not apply to a mas-
sage therapist’s first license renewal, but will apply every biennium there-
after.

(4) Each licensee must provide records of all continuing education
hours at the time of renewal in the manner prescribed below:

(a) Official abstract of research conducted;

(b) Copy of official certificate or letter of attendance at seminars,
workshops, institutes, classes;

(c) Official transcripts from a university, college, or technical school
demonstrating successful completion of a course;

(d) Official letter from a designated agent of a Board or national or
state agency or organization verifying participation as a Board member, test
item writer, or examiner;

(e) official letter from designated agent of agency for whom students
are precepted or supervised with information stating number of students
and dates of supervision or precepting;

(f) Type, name and dates of production of media materials;

(g) Dates and hours of mentoring contact;

(h) Names, author(s), and date of publication of reading material used
for self study;

(i) Name, producer, date of telecommunication conferences or video-
taped presentations;

(j) Certificate of completion from agency or program providing self-
study credits;

(k) Name, topic, date and hours of presentation for classes, work-
shops, seminars, institutes taught by licensee.

(5) Continuing education records shall be maintained by each licens-
ee for no less than three years.

(6) Falsification of continuing education records will result in disci-
plinary action.

(7) Failure to complete continuing education hours by the time of
renewal will result in non-issuance of a license.

(8) If the Board determines that the licensee does not meet continuing
education requirements, licensee has thirty days from date of notification of
non-compliance to come into compliance. Failure to be in compliance with-
in thirty days shall result in suspension of license to practice massage.
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(9) If the Board finds indications of fraud, investigative action shall
be instituted. Findings of fraud may result in loss of license.

(10) Topic Areas: Continuing education must be in areas related to the
practice of massage or bodywork including theory, research, technique or
practice. Topic areas may include, but are not limited to:

(a) Sciences related to massage or bodywork;

(b) Movement modalities related to massage or bodywork;

(c) Psychosocial sciences;

(d) Somatics;

(e) Medicinal substances (allopathic, herbal, homeopathic, naturo-
pathic);

(f) Devices related to massage or bodywork practice;

(g) Communication principles & techniques including group, inter-
personal, and documentary;

(h) Ethics;

(i) Health care contexts related to massage or bodywork such as busi-
ness practices, insurance, standards, politics;

(j) Specialized forms or modalities of massage and bodywork;

(k) Communicable disease principles and prevention;

(1) Sanitation practices related to massage or bodywork practice;

(m) Regulatory and legal requirements related to massage or body-
work;

(n) Theories of massage & bodywork paradigms, principles & prac-
tice; and

(o) Interventions and techniques;

(11) Categories. The required 25 hours of continuing education per
biennium shall be selected from one of the following categories however,
12 of the continuing education hours must be in activities that involve
attendance at organized events involving other massage and bodywork
practitioners unless otherwise specified in the rules. The Board accepts any
CE class that is approved by a national credentialing program and any class
presented by a school that has Oregon Department of Education approval.

(a) Attendance at an accredited university, college or technical course
— may claim 3 hours per credit hour earned;

(b) Attendance at Board approved seminars, workshops, or institutes
— may claim 1 hour per direct hour of contact up to a total of 25 hours for
the biennium;

(c) Attendance at Board approved telecommunication presentations of
educational courses, seminars, workshops — may claim 1 hour per direct
hour up to a total of 12 hours for the biennium;

(d) Completion of a Board approved self-study course — may claim
one hour of credit per unit.

(e) Attendance at educational sessions at state and national confer-
ences related to massage or bodywork — may claim 1 hour per hour of
attendance (up to 25 hours);

(f) Professional presentation (as presenter) for a class, seminar, or
workshop — may claim two hours of credit for every hour of actual pres-
entation up to 25 hours of credit. No additional hours may be claimed for
subsequent presentation.

(g) Author or co-author of a publication related to massage or body-
work may claim 25 hours of credit one time only per publication.

(h) Research related to massage or bodywork as a principal investi-
gator or co-investigator or as an associate investigator in an established
research project — may claim:

(A) 25 hours of credit if principal or co-investigator;

(B) 12 hours of credit if associate investigator;

(i) Participation as an item writer for a state or national licensing or
certifying examination — may claim up to 12 hours of credit;

(j) Supervision of massage or mentoring of massage or bodywork stu-
dents in a formal program of study-may claim 2 hours of credit for each stu-
dent supervised during the course up to a total of 12 hours of credit

(k) Participation as an examiner for a state or national practical exam-
ination for licensure or certification — may claim 6 hours of credit for
every year up to 12 hours of credit for the biennium;

(1) Serving as a Board member on a state licensing board for massage
or bodywork or on a state or national professional organization for massage
or bodywork — may claim 6 hours of credit for every year served up to a
total of 12 hours of credit for the biennium.

(m) Serving as a Committee member for the Oregon Board — may
claim 6 hours of credit for every year served up to a total of 12 hours of
credit for the biennium;

(n) Volunteer work at an organized event — may claim 2 hours of
credit for every year up to a total of 4 hours of credit for the biennium; and,
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(o) Attendance at a Board approved CPR class — may claim 4 hours
of CE per biennium.

(12) A continuing education class, seminar, workshop or institute that
is not approved by an outside professional accrediting agency or the
Oregon Department of Education, must meet the following. Providers must
submit the documents listed below and receive written verification of
approval from the Board:

(a) Resume and qualifications or licenses in subject area;

(b) Course applicability to massage and bodywork;

(c) Course syllabus and content outline;

(d) Course objectives;

(e) Methods of evaluation; and,

(f) Sample of certificate or proof of credit.

Stat Auth: ORS 687.081, 687.121 & 687.122

Stats. Implemented: ORS 687.011, 687.051, 687.057, 687.061, 687.081, 687.086 & 687.121
Hist.: BMT 1-1998(Temp), f. & cert. ef. 2-3-98 thru 7-31-98; BMT 2-1998, f. & cert. ef. 7-
22-98; BMT 1-2003, f. & cert. ef. 1-24-03; BMT 1-2004, f. & cert. ef. 2-23-04

Board of Nursing
Chapter 851

Adm. Order No.: BN 4-2004

Filed with Sec. of State: 2-20-2004

Certified to be Effective: 2-20-04

Notice Publication Date: 1-1-04

Rules Amended: 851-062-0010, 851-062-0070

Subject: These rules clarify the definition of “reactivation” and set
forth the criteria under which an individual may reactivate an expired
certificate.

Rules Coordinator: KC Cotton—(503) 731-4754

851-062-0010
Definitions

(1) “Application” means a request for certification including all infor-
mation identified on a form supplied by the Board and payment of required
fee.

(2) “Approved Nursing Program” means a pre-licensure educational
program approved by the Board for registered or practical nurse scope of
practice, or an educational program in another state or jurisdiction
approved by the licensing board for nurses or other appropriate accrediting
agency for that state.

(3) “Certificate of Completion” means a document meeting the stan-
dards set in OAR 851-061-0100(3)(a-i) and awarded upon successfully
meeting all requirements of a nursing assistant or medication aide training
program.

(4) “Certified Medication Aide (CMA)” means a Certified Nursing
Assistant who has had additional training in administration of noninjectable
medication and holds a current unencumbered Oregon CMA Certificate.

(5) “Certified Nursing Assistant (CNA)” means a person who holds a
current Oregon CNA certificate by meeting the requirements specified in
these rules; whose name is listed on the CNA Registry; and who assists
licensed nursing personnel in the provision of nursing care. The phrase
Certified Nursing Assistant and the acronym CNA are generic and may
refer to CNA 1, CNA 2 or all CNAs.

(6) “Certified Nursing Assistant 1 (CNA1)” means a person who
holds a current Oregon CNA 1 certificate and who assists licensed nursing
personnel in the provision of nursing care.

(7) “Certified Nursing Assistant 2 (CNA 2)” means a CNA 1 who has
met requirements specified in these rules for one or more of the CNA 2 cat-
egories.

(8) “Client” means the individual who is provided care by the CNA
or CMA including a person who may be referred to as “patient” or “resi-
dent” in some settings.

(9) “CNA Registry” means the listing of Oregon Certified Nursing
Assistants maintained by the Board.

(10) “Competency evaluation” means the Board-approved process for
determining competency.

(11) “Completed Application” means a signed application, paid appli-
cation fee and submission of all supporting documents related to certifica-
tion requirements.

(12) “Completed Application Process” means a completed applica-
tion, a Law Enforcement Data System (LEDS) check including any subse-
quent investigation; successful competency examination, if required; and
final review for issue or denial.
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(13) “Endorsement” means the process of certification for an appli-
cant who is trained and certified as a CNA in another state or jurisdiction.

(14) “Enrolled” means making progress toward completion of a RN
or LPN nursing program, whether or not registered in the current quarter or
semester, as verified by the director or dean of the program.

(15) Examinations:

(a) “Competency Examination” means the Board-approved examina-
tion administered to determine minimum competency for CNA 1 author-
ized duties. The competency examination consists of a written examination
and a manual skills examination. The examination is administered in
English.

(b) “Medication Aide Examination” means the Board-approved
examination administered to determine minimum competency for CMA
authorized duties. The examination is administered in English.

(16) “Full-time” means at least 32 hours of regularly scheduled work
each week.

(17) “Licensed Nursing Facility” means a licensed nursing home or a
Medicare or Medicaid certified long term care facility.

(18) “Monitoring” means that a Registered Nurse assesses and plans
for care of the client, delegates duties to the nursing assistant according to
OAR 851-040-0000 through 851-047-0040 and monitors client outcomes
as an indicator of CNA/CMA competency.

(19) “Nurse Aide Registry” means the listing of Certified Nursing
Assistants maintained by the appropriate state agency in another state or
jurisdiction of the United States.

(20) “OBRA” means the Omnibus Budget Reconciliation Act of
1987, successor legislation and written directives from the Center for
Medicare and Medicaid Services (CMS).

(21) “Qualifying Disability” means a diagnosed physical or mental
impairment which substantially limits one or more major life activities, and
is subject to the protection of the Americans with Disabilities Act (ADA).

(22) “Reactivation” is the process of renewing certification after the
certificate is expired.

(23) “Reinstatement” is the process of activating a certificate after it
has been subject to disciplinary sanction by the Board.

(24) “Supervision” means that the licensed nurse periodically
observes and evaluates the skills and abilities of the CNA/CMA to perform
authorized duties.

(25) “Unlicensed Persons” means individuals who are not necessari-
ly licensed or certified by this Board or another Oregon health regulatory

agency but who are engaged in the care of clients.
Stat. Auth.: ORS 678.442
Stats. Implemented: ORS 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04; BN 4-2004,
f. & cert. ef. 2-20-04

851-062-0070
Renewal of Certification

(1) The expiration date of a CNA certificate occurs biennially the
midnight before the individual’s birthdate:

(a) For individuals born in odd numbered years the certificate expires
in odd numbered years.

(b) For individuals born in even numbered years the certificate
expires in even numbered years.

(c) Persons whose birthdate falls on February 29 shall be treated as if
the birthdate were March 1 for purpose of establishing the expiration date.

(2) The certificate shall automatically expire if the CNA fails to renew
by the expiration date.

(a) A CNA may not work as a CNA with an expired certificate.

(b) Failure to receive the application for renewal shall not relieve the
CNA of the responsibility of renewing the certificate by the expiration date.

(3) To renew certification a CNA shall, prior to the certificate expira-
tion date:

(a) Submit a completed application using forms and instructions pro-
vided by the Board;

(b) Pay renewal fees established by the Board;

(c) Document paid employment:

(A) Document at least 400 hours of paid employment as a CNA with-
in the CNA or CMA authorized duties, under supervision or monitoring by
a nurse, in the two years immediately preceding the certificate expiration
date.

(B) A CNA who has been certified for less than two years is exempt
from the requirement in OAR 851-062-0070(3)(c)(A).

(d) A nursing assistant who cannot meet all the practice requirements
for renewal in OAR 851-062-0070(3)(c)(A) may renew certification upon
passing the competency examination.
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(A) A nursing assistant has three attempts within two years of the
expiration date on the certificate to pass the competency examination.

(B) A nursing assistant who fails to pass the competency examination
in three attempts or within two years of the expiration date on the certifi-
cate may become certified by completing a Board-approved nursing assis-
tant training program and then passing the competency examination.

(4) To reactivate certification, within two years after the certificate
expiration date:

(a) Submit a completed application using forms and instructions pro-
vided by the Board;

(b) Pay the fees established by the Board; and

(c) Document at least 400 hours of paid employment as a CNA under
supervision or monitoring by a nurse, or the successful completion of the
competency exam, within two years immediately preceding receipt of
application.

(d) A nursing assistant who cannot meet all the requirements for reac-
tivation in OAR 851-062-0070(4)(c) must apply for and pass the compe-
tency examination within three attempts and within two years of the expi-
ration date on the certificate.

(e) A nursing assistant who fails to pass the competency examination
in three attempts or within two years of the expiration date on the certifi-
cate may become certified by completing a Board-approved training pro-
gram and then passing the competency examination.

(5) Individuals whose CNA certificate has been expired for more than
two years are required to take a Board-approved nursing assistant training
program and pass the competency examination according to OAR 851-062-
0050(1) to reactivate certification.

(6) An enrolled nursing student may renew without documentation of
paid employment.

(7) A former nursing student may use clinical practice hours in the
nursing program within the last two years as part or all of the required 400
hours in lieu of paid employment.

(8) Information provided to the Board to establish eligibility for
renewal is subject to audit. Falsification of an application is grounds for dis-
ciplinary action.

(9) An applicant for renewal must answer all mandatory questions on

the application form, including those about employment and education.
Stat. Auth.: ORS 678.150, 678.442
Stats. Implemented: ORS 678.442
Hist.: BN 6-1999, f. & cert. ef. 7-8-99; BN 2-2004, f. 1-29-04, cert. ef. 2-12-04; BN 4-2004,
f. & cert. ef. 2-20-04

Adm. Order No.: BN 5-2004

Filed with Sec. of State: 2-26-2004

Certified to be Effective: 2-26-04

Notice Publication Date: 1-1-04

Rules Amended: 851-047-0000, 851-047-0010, 851-047-0020, 851-
047-0030, 851-047-0040

Subject: These amendments are proposed as a result of periodic rule
review of Division 47 (Standards for Registered Nurse Delegation
of Nursing Care Tasks to Unlicensed Persons). The conceptual
changes include removal of the term “assignment”” when referring to
basic tasks of care, inclusion of the terms used in statute related to
noninjectable medications and nursing care, specifically “initial
direction,” “procedural guidance” and “periodic inspection,” and
extending the upper limit for periodic review of the caregiver’s skills
from 120-days to 180-days.

Rules Coordinator: KC Cotton—(503) 731-4754

851-047-0000
Rule Summary, Statement of Purpose and Intent

These rules provide standards and guidance for nurses to delegate
specific tasks of nursing care and teach administration of noninjectable
medications to unlicensed persons. Registered Nurses have a broad scope
of practice in teaching and delegating tasks of nursing care to unlicensed
persons and providing periodic supervision. Licensed Practical Nurses’
scope of practice includes teaching and supervision of unlicensed persons
at the discretion and under the direction of the Registered Nurse. It is the
responsibility of the Registered Nurse to decide when, how and if it is
appropriate for unlicensed persons to be delegated tasks of nursing care.
The Registered Nurse, when delegating to an unlicensed person, is author-
izing that person to perform a task of nursing care normally within the
Registered Nurse’s scope of practice. Prior to agreeing to delegate tasks of
nursing care, the Registered Nurse has the responsibility to understand
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these rules for delegating tasks of nursing care and achieve the competence
to delegate and supervise. This may be accomplished by attending a class
on delegation, obtaining one to one instruction or using other methods to
understand delegation. These rules describe the type of settings in which
delegation may occur, define delegation of tasks of nursing care, who may
delegate, describe the process for delegation and describe the process for
teaching the administration of noninjectable medications.

(1) These rules apply only in settings where a Registered Nurse is not
regularly scheduled and not available to provide direct supervision. These
are home and community-based settings as described in OAR 851-047-
0010(6) and local corrections, lockups, juvenile detention, youth correc-
tions, detoxification facilities, adult foster care and residential care, training
and treatment facilities as described in ORS 678.150(9).

(2) These rules have no application in acute care or long-term care
facilities or any setting where the regularly scheduled presence of a regis-
tered nurse is required by statute or administrative rule.

(3) The purpose of these rules is to govern nurses (Registered Nurses,
Licensed Practical Nurses, Clinical Nurse Specialists, Certified Registered
Nurse Anesthetists and Nurse Practitioners) who practice in settings where
delegation may occur. These rules are not intended to govern the setting
itself. The Board recognizes that some settings do not provide nursing serv-
ices. The Board believes that settings which provide nursing services or
advertise that they provide nursing services should have consistent nursing
practice standards in place that the public may rely on, including the dele-
gation of nursing care tasks consistent with the provisions of these admin-
istrative rules.

(4) Pursuant to ORS 678.036, a Registered Nurse who delegates tasks
of nursing care to an unlicensed person shall not be held responsible for
civil damages for the actions of the unlicensed person in performing a task
of nursing care unless:

(a) The unlicensed person is acting on specific instructions from the
nurse; or

(b) The nurse fails to leave instructions when the nurse should have
done so.

(5) The Registered Nurse is responsible for:

(a) Assessing a client situation to determine whether or not delegation
of a task of nursing care could be safely done;

(b) Safely implementing the delegation process;

(c) Following the Board’s process for delegation as described in these
rules; and

(d) Reporting unsafe practices to the facility owner, administrator
and/or the appropriate state agency(ies).

(6) Failure to follow the provisions of these rules may subject the

nurse to disciplinary sanctions by the Board.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.150
Hist.: NB 2-1988, f. & cert. ef. 6-24-88; NB 7-1989(Temp), f. & cert. ef. 10-4-89; NB 2-
1990, f. & cert. ef. 4-2-90; NB 8-1992, f. & cert. ef. 7-27-92; Renumbered from 851-045-
0011; BN 3-1998, f. & cert. ef. 3-13-98; Administrative Correction 5-12-98; BN 2-1999, f.
& cert. ef. 3-16-99; BN 5-2004, f. & cert. ef. 2-26-04

851-047-0010
Definitions

For the purpose of rules in this division, the following definitions
apply:

(1) “Activities of Daily Living” means those self-care activities which
a person performs independently, when able, to sustain personal needs
and/or to participate in society. Activities of daily living include activities
such as bathing, dressing, eating, drinking, ambulating, and toileting.

(2) “Administration of Medications” means removal of an individual
dose from a previously dispensed, properly labeled container (including a
unit dose container), verifying it with the physician’s or nurse practitioner’s
order, giving the individual dose to the proper client at the proper time by
the proper route and promptly recording the time and dose given.

(3) “Assisting with Administration of Medications” means helping
the client with one or more steps in the process of taking medications, but
does not mean “administration of medications” as defined in these rules.
Examples of “assisting” include, but are not limited to, opening the med-
ication container, reminding the client of the proper time to take the med-
ication, helping the client to self-administer their own medication, assisting
the client with one or more steps of medication administration at the client’s
direction and setting up medications for future administration by another
person.

(4) “Certified Nursing Assistant (CNA)” means a person who holds a
current Oregon CNA certificate by meeting the requirements specified in
Division 61; whose name is listed on the CNA Registry; and who assists
licensed nursing personnel in the provision of nursing care. The phrase
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Certified Nursing Assistant and the acronym CNA are generic and may
refer to CNA 1, CNA 2 or all CNAs.

(5) “Client-Directed Care” means that a person requiring care fully
self-directs or manages his/her own care even though he/she is not physi-
cally able to perform the care. The care that may be client directed includes
activities of daily living, administration of noninjectable medications and
tasks of nursing care.

(6) “Community Based Care” means a setting that does not exist pri-
marily for the purpose of providing nursing/medical care, but where nurs-
ing care is incidental to the setting. These settings include adult foster
homes, assisted living facilities, child foster homes, private homes, public
schools and twenty-four hour residential care facilities.

(7) “Delegation” means that a registered nurse authorizes an unli-
censed person to perform tasks of nursing care in selected situations and
indicates that authorization in writing. The delegation process includes
nursing assessment of a client in a specific situation, evaluation of the abil-
ity of the unlicensed persons, teaching the task, ensuring supervision of the
unlicensed persons and re-evaluating the task at regular intervals. For the
purpose of these rules, the unlicensed person, caregiver or certified nursing
assistant performs tasks of nursing care under the Registered Nurse’s dele-
gated authority.

(8) “Initial Direction for Administration of Noninjectable
Medications” means giving explicit instructions regarding administration
of noninjectable medications.

(9) “Initial Direction for a Task of Nursing Care” means that the
Registered Nurse gives explicit instructions regarding the provision of the
task of nursing care.

(10) “Injectable Medications,” for the purpose of Division 47, means
any medication administered by intravenous or subcutaneous routes.

(11) “Noninjectable Medication” means any medication, including
controlled substances, which is not administered by the arterial, intrader-
mal, subcutaneous, intramuscular, intraosseous, epidural, intrathecal or
intravenous route.

(12) “Nursing Assessment” means the systematic collection of data
about an individual client for the purpose of judging that person’s health/ill-
ness status and actual or potential health care needs. Nursing assessment
involves collecting information about the whole person including the phys-
ical, psychological, social, cultural and spiritual aspects of the person.
Nursing assessment includes taking a nursing history and an appraisal of
the person’s health/illness through interview, physical examination and
information from family/significant others and pertinent information from
the person’s past health/medical record. The data collected during the nurs-
ing assessment process provides the basis for a diagnosis(es), plan for inter-
vention and evaluation.

(13) “Nursing Process” means a systematic problem-solving method
licensed nurses use when they provide nursing care. The nursing process
includes the steps of assessing, making a nursing diagnosis, establishing a
plan of care, carrying out the plan of care by completing client/nursing care
procedures and evaluating the effectiveness of the plan of care.

(14) “Periodic Inspection, Supervision and Evaluation of the
Administration of Noninjectable Medications” means that either a physi-
cian or Registered Nurse determines the frequency at which review of med-
ication administration practices should occur within a setting in accordance
with the rules and policies of that setting.

(15) “Periodic Inspection, Supervision and Evaluation of a Task of
Nursing Care” means that the Registered Nurse, at regular intervals, assess-
es and evaluates the condition of the client for whom a task of nursing care
has been delegated, reviews the procedures and directions established for
the provision of the nursing care and reviews the competence of the care-
giver(s).

(16) “Rescind” means to cancel or take back.

(17) “P.R.N. (pro re nata) medications and treatments” means those
medications and treatments which have been ordered to be given as need-
ed.

(18) “Procedural Guidance” means written instructions that the
Registered Nurse leaves as a specific outline of how the task of nursing care
or administration of medications is to be performed.

(19) “Regularly Scheduled” means that the presence of a licensed
nurse is required by statute and administrative rule 24 hours each day in a
setting where client care is being continuously delivered.

(20) “Stable/Predictable Condition” means a situation where the
client’s clinical and behavioral state is known, not characterized by rapid
changes, and does not require frequent reassessment and evaluation. This
includes clients whose deteriorating condition is predictable.
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(21) “Supervision of Unlicensed Persons” means that the Registered
Nurse periodically monitors by direct observation on-site or by use of tech-
nology that enables the Registered Nurse to visualize the unlicensed per-
son’s skill and ability to perform a task, reassesses the client and assesses
the need for continued supervision.

(22) “Tasks of Nursing Care” means procedures that require nursing
education and a license as a Registered Nurse or Licensed Practical Nurse
to perform.

(23) “Teaching,” for the purpose of Division 47, means providing
instructions for the proper way to administer noninjectable medications
and/or perform a task of nursing care. Teaching may include presentation
of information in a classroom setting or informally to a group, discussion
of written material and/or demonstration of a technique/procedure.

(24) “Unlicensed Person,” for the purpose of Division 47, means an
individual who is not licensed to practice nursing, medicine, or any other
health occupation requiring a license in Oregon, but who provides tasks of
nursing care or is taught to administer noninjectable medications. A certi-
fied nursing assistant, as defined by these rules, is an unlicensed person. For
the purpose of these delegation rules, unlicensed persons do not include
members of the client’s immediate family. Family members may perform
tasks of nursing care without specific delegation from a Registered Nurse.
The terms “unlicensed person” and “caregiver” may be used interchange-
ably.

(25) “Unstable Condition” means a situation where the client’s clini-
cal and behavioral status is of a serious nature, critical, fluctuating, expect-
ed to rapidly change, and in need of the continuous reassessment and eval-
uation of a licensed nurse.

(26) “Written Parameters” means directions that are so specific that
the unlicensed caregivers use no discretion in administering p.r.n. medica-

tions or treatments.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.150
Hist.: NB 2-1988, f. & cert. ef. 6-24-88; NB 7-1989(Temp), f. & cert. ef. 10-4-89; NB 2-
1990, f. & cert. ef. 4-2-90; NB 8-1992, f. & cert. ef. 7-27-92; Renumbered from 851-045-
0011; BN 3-1998, f. & cert. ef. 3-13-98; Administrative Correction 5-12-98; BN 5-2004, f.
& cert. ef. 2-26-04

851-047-0020
Assignment of Basic Tasks of Nursing Care, Including Noninjectable
Medications

These rules for teaching administration of noninjectable medications
apply only when a Registered Nurse is designated by the facility or client
to provide training and consultation. Unlicensed persons administer nonin-
jectable medications in community-based care settings. Many of these set-
tings are regulated and the unlicensed persons who function in them are
regulated from the standpoint of training requirements for them to be care-
givers. Training to administer noninjectable medications may or may not be
part of the caregiver’s orientation program and the training is not required
to be done by a Registered Nurse. Community-based care settings may or
may not require nurse consultation or the involvement of a licensed nurse.
In these settings, the nurse is encouraged to review the facility license
requirements that reference the duties of a licensed nurse.

(1) A physician may provide the initial direction for administration of
noninjectable medications.

(2) A Registered Nurse, or Licensed Practical Nurse at the direction
of a Registered Nurse, may provide the initial direction for administration
of noninjectable medications. When a Registered Nurse provides initial
direction for the administration of noninjectable medications, the
Registered Nurse must ensure that procedural guidance for administration
of noninjectable medications is available to caregivers who administer
medications. Initial direction shall include the following:

(a) The proper methods for administration of noninjectable medica-
tions;

(b) The reasons for the medications;

(c) The potential side-effects of the medications;

(d) Observation of the client’s response;

(e) Expected actions if side-effects are observed;

(f) Documentation of the administration of the medications; and

(g) Verification of the physician’s or nurse practitioner’s order and
accurately transcribing the order onto the medication administration record.

(3) Administration of noninjectable medication may or may not be
periodically inspected, at the discretion of the Registered Nurse, and must
be in accordance with the regulations for the setting in which the medica-
tions are administered. Individual clients within the setting may require
more frequent review as determined by the judgment of the Registered
Nurse. Factors to consider in determining more frequent review include:

(a) The client’s condition and medical diagnoses;
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(b) The number of medications prescribed and their potential for
interaction;

(c) The type and amount of medication administered;

(d) The potential side-effects of the medications; and

(e) The client’s history of medication side-effects.

(4) Assisting with the administration of medications does not include
administration of noninjectable medications and is not subject to the
requirements of OAR 851-047-0020.

(5) Administration of noninjectable p.r.n. medications and treatments
may be taught to unlicensed caregivers by a Registered Nurse or a Licensed
Practical Nurse at the direction of a Registered Nurse and in accordance
with the regulations of the setting in which medications are administered,
provided:

(a) Initial direction for administration of noninjectable medications as
described in OAR 851-047-0020(2) is provided for the p.r.n. medications;

(b) The Registered Nurse writes parameters to clarify the physician’s
or nurse practitioner’s p.r.n. order;

(c) The Registered Nurse or Licensed Practical Nurse leaves written
parameters for the unlicensed caregiver(s) who administer medications; and

(d) The Registered Nurse or Licensed Practical Nurse leaves infor-
mation for the caregivers who administer medications about the medica-
tions/treatments to be administered, including the purpose of the medica-
tions/treatments, their side effects and instructions for action if side effects
are observed.

(6) The Registered Nurse and Licensed Practical Nurse have the
responsibility to report unsafe practices that come to their attention related
to administration of noninjectable medications to the proper person or
agency even though the nurse may not have the primary responsibility for
review of medication administration practices or supervision of the care-

givers who administer noninjectable medications.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.150
Hist.: NB 2-1988, f. & cert. ef. 6-24-88; NB 7-1989(Temp), f. & cert. ef. 10-4-89; NB 2-
1990, f. & cert. ef. 4-2-90; NB 8-1992, f. & cert. ef. 7-27-92; Renumbered from 851-045-
0011; BN 3-1998, f. & cert. ef. 3-13-98; Administrative Correction 5-12-98; BN 5-2004, f.
& cert. ef. 2-26-04

851-047-0030
Delegation of Special Tasks of Client/Nursing Care

These rules for delegation of tasks of nursing care, in particular the
process for initial direction described in OAR 851-047-0030(3)(g), the first
supervisory visit within at least 60 days described in OAR 851-047-
0030(4)(d) and the documentation requirements described in OAR 851-
047-0030(3)(k), apply only to those tasks of nursing care delegated after the
date these rules are adopted and in effect. Any new delegation of a task of
nursing care undertaken after the effective date of these rules shall be in
accordance with OAR 851-047-0030(2) and (3). After the effective date of
these rules, the next scheduled periodic inspection, supervision and re-eval-
uation shall be in accordance with OAR 851-047-0030(4).

(1) The Registered Nurse may delegate tasks of nursing care, includ-
ing the administration of subcutaneous injectable medications.

(a) Under no circumstance may the Registered Nurse delegate the
nursing process in its entirety to an unlicensed person.

(b) The responsibility, accountability and authority for teaching and
delegation of tasks of nursing care to unlicensed persons shall remain with
the Registered Nurse.

(c) The Registered Nurse may delegate a task of nursing care only to
the number of unlicensed persons who will remain competent in perform-
ing the task and can be safely supervised by the Registered Nurse.

(d) The decision whether or not to delegate a task of nursing care, to
transfer delegation and/or to rescind delegation is the sole responsibility of
the Registered Nurse based on professional judgment.

(e) The Registered Nurse has the right to refuse to delegate tasks of
nursing care to unlicensed person if the Registered Nurse believes it would
be unsafe to delegate or is unable to provide adequate supervision.

(2) The Registered Nurse may delegate a task of nursing care to unli-
censed persons, specific to one client, under the following conditions:

(a) The client’s condition is stable and predictable.

(b) The client’s situation or living environment is such that delegation
of a task of nursing care could be safely done.

(c) The selected caregiver(s) have been taught the task of nursing care
and are capable of and willing to safely perform the task of nursing care.

(3) The Registered Nurse shall use the following process to delegate
a task of nursing care:

(a) Perform a nursing assessment of the client’s condition;

(b) Determine that the client’s condition is stable and predictable prior
to deciding to delegate;
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(c) Consider the nature of the task, its complexity, the risks involved
and the skills necessary to safely perform the task;

(d) Determine whether or not an unlicensed person can perform the
task safely without the direct supervision of a Registered Nurse;

(e) Determine how often the client’s condition needs to be reassessed
to determine the appropriateness of continued delegation of the task to the
unlicensed persons; and

(f) Evaluate the skills, ability and willingness of the unlicensed per-
sons.

(g) Provide initial direction by teaching the task of nursing care,
including:

(A) The proper procedure/technique;

(B) Why the task of nursing care is necessary;

(C) The risks associated with;

(D) Anticipated side effects;

(E) The appropriate response to untoward or side effects;

(F) Observation of the client’s response; and

(G) Documentation of the task of nursing care.

(h) Observe the unlicensed persons performing the task to ensure that
they perform the task safely and accurately.

(i) Leave procedural guidance for performance of the task for the unli-
censed persons to use as a reference. These written instructions shall be
appropriate to the level of care, based on the previous training of the unli-
censed persons and shall include:

(A) A specific outline of how the task of nursing care is to be per-
formed, step by step;

(B) Signs and symptoms to be observed; and

(C) Guidelines for what to do if signs and symptoms occur.

(j) Instruct the unlicensed persons that the task being taught and del-
egated is specific to this client only and is not transferable to other clients
or taught to other care providers.

(k) Document the following:

(A) The nursing assessment and condition of the client;

(B) Rationale for deciding that this task of nursing care can be safely
delegated to unlicensed persons;

(C) The skills, ability and willingness of the unlicensed persons;

(D) That the task of nursing care was taught to the unlicensed persons
and that they are competent to safely perform the task of nursing care;

(E) The written instructions left for the unlicensed persons, including
risks, side effects, the appropriate response and that the unlicensed persons
are knowledgeable of the risk factors/side effects and know to whom they
are to report the same;

(F) Evidence that the unlicensed person(s) were instructed that the
task is client specific and not transferable to other clients or providers;

(G) How frequently the client should be reassessed by the registered
nurse regarding continued delegation of the task to the unlicensed persons,
including rationale for the frequency based on the client’s needs;

(H) How frequently the unlicensed persons should be supervised and
reevaluated, including rationale for the frequency based on the competency
of the caregiver(s); and

(I) That the Registered Nurse takes responsibility for delegating the
task to the unlicensed persons, and ensures that supervision will occur for
as long as the Registered Nurse is supervising the performance of the dele-
gated task.

(4) The Registered Nurse shall provide periodic inspection, supervi-
sion and re-evaluation of a delegated task of nursing care by using the fol-
lowing process and under the following conditions:

(a) Assess the condition of the client and determine that it remains sta-
ble and predictable; and

(b) Observe the competence of the caregiver(s) and determine that
they remain capable and willing to safely perform the delegated task of
nursing care.

(c) Assessment and observation may be on-site or by use of technol-
ogy that enables the Registered Nurse to visualize both the client and the
caregiver.

(d) Evaluate whether or not to continue delegation of the task of nurs-
ing care based on the Registered Nurse’s assessment of the caregiver and
the condition of the client within at least 60 days from the initial date of del-
egation.

(e) The Registered Nurse may elect to re-evaluate at a more frequent
interval until satisfied with the skill of the caregiver and condition of the
client.

(f) The subsequent intervals for assessing the client and observing the
competence of the caregiver(s) shall be based on the following factors:

(A) The task of nursing care being performed;
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(B) Whether the Registered Nurse has taught the same task to the
caregiver for a previous client;

(C) The length of time the Registered Nurse has worked with each
caregiver;

(D) The stability of the client’s condition and assessment for potential
to change;

(E) The skill of the caregiver(s) and their individual demonstration of
competence in performing the task;

(F) The Registered Nurse’s experience regarding the ability of the
caregiver(s) to recognize and report change in client condition; and

(G) The presence of other health care professionals who can provide
support and backup to the delegated caregiver(s).

(g) The less likely the client’s condition will change and/or the greater
the skill of the caregiver(s), the greater the interval between
assessment/supervisory visits may be. In any case, the interval between
assessment/supervisory visits may be no greater than every 180 days.

(5) It is expected that the Registered Nurse who delegates tasks of
nursing care to unlicensed persons will also supervise the unlicensed per-
son(s). However, supervision may also be provided by another Registered
Nurse who was not the delegator provided the supervising nurse is familiar
with the client, the skills of the unlicensed person and the plan of care. The
acts of delegation and supervision are of equal importance for ensuring the
safety of nursing care for clients. If the delegating and supervising nurses
are two different individuals, the following shall occur:

(a) The reasons for separation of delegation and supervision shall be
justified from the standpoint of delivering effective client care;

(b) The justification shall be documented in writing;

(c) The supervising nurse agrees, in writing, to perform the supervi-
sion; and

(d) The supervising nurse is either present during teaching and dele-
gation or is fully informed of the instruction, approves of the plan for teach-
ing and agrees that the unlicensed person who is taught the task of nursing
care is competent to perform the task.

(6) The Registered Nurse may transfer delegation and supervision to
another Registered Nurse by using the following process. Transfer of dele-
gation and supervision to another Registered Nurse, if it can be done safe-
ly, is preferable to rescinding delegation to ensure that the client continues
to receive care:

(a) Review the client’s condition, teaching plan, competence of the
unlicensed person, the written instructions and the plan for supervision;

(b) Redo any parts of the delegation process which needs to be
changed as a result of the transfer;

(c) Document the transfer and acceptance of the delegation/supervi-
sion responsibility, the reason for the transfer and the effective date of the
transfer, signed by both Registered Nurses; and

(d) Communicate the transfer to the persons who need to know of the
transfer.

(7) The Registered Nurse has the authority to rescind delegation. The
decision to rescind delegation is the responsibility of the Registered Nurse
who originally delegated the task of nursing care. The following are exam-
ples of, but not limited to, situations where rescinding delegation is appro-
priate:

(a) The unlicensed person demonstrates an inability to perform the
task of nursing care safely;

(b) The condition of the client has changed to a level where delega-
tion to an unlicensed person is no longer safe;

(c) The Registered Nurse determines that delegation and periodic
supervision of the task and the unlicensed person is no longer necessary due
to a change in client condition or because the task has been discontinued;

(d) The Registered Nurse is no longer able to provide periodic super-
vision of the unlicensed person, in which case the registered nurse has the
responsibility to pursue obtaining supervision with the appropriate person
or agency;

(e) The skill of the unlicensed person, the longevity of the relationship
and the client’s condition in combination make delegation no longer neces-
sary.

(8) The Registered Nurse may delegate the administration of medica-
tions by the intravenous route to unlicensed person(s), specific to one
client, provided the following conditions are met:

(a) The delegation is done by a Registered Nurse who is an employee
of a licensed home health, home infusion or hospice provider.

(b) The tasks related to administration of medications which may be
delegated are limited to flushing the line with routine, pre-measured flush-
ing solutions, adding medications, and changing bags of fluid. Bags of fluid
and doses of medications must be pre-measured and must be reviewed by a
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licensed health care professional whose scope of practice includes these
functions.

(c) A Registered Nurse is designated and available on call for consul-
tation, available for on-site intervention 24 hours each day and regularly
monitors the intravenous site.

(d) The agency has clear written policies regarding the circumstances
for and supervision of the delegated tasks.

(e) Delegation does not include initiating or discontinuing the intra-
venous line.

(9) A Registered Nurse who is an employee of a licensed home health,
home infusion or hospice provider may delegate the administration of a
bolus of medication by using a preprogrammed delivery device. This
applies to any route of intravenous administration.

(10) The Registered Nurse may not delegate medications by the intra-
venous route other than described in subsections (8) and (9) of this rule.

(11) The Registered Nurse may not delegate the administration of
medications by the intramuscular route, except as provided in ORS 433.800
- 433.830, Programs to Treat Allergens and Hypoglycemia.

(12) The Registered Nurse has the right to refuse to delegate admin-
istration of medications by the intravenous route if the Registered Nurse
believes it would be unsafe to delegate or is unable to provide the level and

frequency of supervision required by these rules.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.150
Hist.: NB 2-1988, f. & cert. ef. 6-24-88; NB 7-1989(Temp), f. & cert. ef. 10-4-89; NB 2-
1990, f. & cert. ef. 4-2-90; NB 8-1992, f. & cert. ef. 7-27-92; Renumbered from 851-045-
0011; BN 3-1998, f. & cert. ef. 3-13-98; Administrative Correction 5-12-98; BN 5-2004, f.
& cert. ef. 2-26-04

851-047-0040
Teaching the Performance of Tasks for an Anticipated Emergency

The Registered Nurse may teach tasks to unlicensed persons which
prepare the persons to deal with an anticipated emergency under the fol-
lowing conditions:

(1) The Registered Nurse assesses the probability that the unlicensed
persons will encounter an emergency situation. Teaching for an anticipated
emergency should be limited to those who are likely to encounter such an
emergency situation.

(2) The Registered Nurse teaches the emergency procedure.

(3) The Registered Nurse leaves detailed step-by-step instructions
how to respond to the anticipated emergency.

(4) Preparation for an anticipation of an emergency includes the
administration of injectable medications by the intramuscular route as pro-
vided in ORS 433.800 - 433.830, Programs to Treat Allergens and
Hypoglycemia.

(5) The Registered Nurse periodically evaluates the unlicensed per-
sons’ competence regarding the anticipated emergency situation.

(6) The responsibility, accountability and authority to teach for an

anticipated emergency remains with the Registered Nurse.
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.150
Hist.: BN 3-1998, f. & cert. ef. 3-13-98; Administrative Correction 5-12-98; BN 5-2004, f.
& cert. ef. 2-26-04

Adm. Order No.: BN 6-2004

Filed with Sec. of State: 2-26-2004

Certified to be Effective: 2-26-04

Notice Publication Date: 1-1-04

Rules Amended: 851-050-0131

Subject: The Board is authorized by ORS 678.385 to determine by
rule and revise periodically the drugs and medicines to be included
in the formulary that may be prescribed by a nurse practitioner act-
ing under ORS 678.375, including controlled substances listed in
Schedules II, III, II N, IV and V. The amendments add the Novem-
ber and December 2003 and January 2004 updates to Drug Facts and
Comparisons to the formulary.

Rules Coordinator: KC Cotton—(503) 731-4754

851-050-0131
Formulary for Nurse Practitioners with Prescriptive Authority
(1) The following definitions apply for the purpose of these rules:
(a) “Appliance or device” means an instrument, apparatus, imple-
ment, machine, contrivance, implant, in vitro reagent or other similar or
related article, including any component part or accessory, which is
required under federal or state law to be prescribed by a practitioner and
dispensed by a pharmacist.

Oregon Bulletin

36

(b) “Formulary” means a specific list of drugs determined by the
Board. The formulary for nurse practitioners with prescriptive authority
shall be all the drugs in the Drug Facts and Comparisons dated January
2004 with the exception of certain drugs and drug groups, which are listed
below.

(c) “Board” means the Oregon State Board of Nursing.

(2) The Board as authorized by ORS 678.385 (1993), shall determine
the drugs which nurse practitioners may prescribe, shall periodically revise
the formulary by rulemaking hearing at each regular Board meeting and
shall transmit the list of those drugs which are exceptions to the formulary,
and which nurse practitioners may not prescribe, to nurse practitioners with
prescriptive authority and other interested parties.

(3) The formulary is constructed based on the following premises:

(a) Nurse practitioners may provide care for specialized client popu-
lations within each nurse practitioner category/scope of practice;

(b) Nurse practitioner prescribing is limited by the nurse practitioner’s
scope of practice and knowledge base within that scope of practice;

(c) Nurse practitioners may prescribe the drugs appropriate for
patients within their scope of practice as defined by OAR 851-050-0005;

(d) Nurse practitioners may prescribe drugs for conditions the nurse
practitioner does not routinely treat within the scope of their practice pro-
vided there is ongoing consultation/collaboration with another health care
provider who has the authority and experience to prescribe the drug(s);

(e) Nurse practitioners shall be held strictly accountable for their pre-
scribing decisions;

(f) All drugs on the formulary shall have Food and Drug
Administration (FDA) approval.

(4) Nurse practitioners with prescriptive authority are authorized to
prescribe:

(a) All over the counter drugs;

(b) Appliances and devices.

(5) Nurse practitioners are authorized to prescribe the following drugs
as listed in Drug Facts and Comparisons dated January 2004:

(a) Nutrients and Nutritional Agents — all drugs;

(b) Hematological Agents — all drugs except Drotrecogin Alfa
(Xigris); and Treprostinil Sodium (Romodulin).

(c) Endocrine and Metabolic Agents — all drugs except:

(A)T1131;

(B) Gallium Nitrate; and

(C) Mifepristone (Mifeprex).

(d) Cardiovasculars — all drugs except:

(A) Cardioplegic Solution;

(B) Fenoldopam Mesylate (Corlopam);

(C) Dofetilide (Tikosyn); and

(D) Bosentan (Tracleer).

(e) Renal and Genitourinary Agents — all drugs;

(f) Respiratory Agents — all drugs;

(g) Central Nervous System Agents:

(A) Class II Controlled Substances — Only the following drugs:

(i) Tincture of opium;

(ii) Codeine;

(iii) Hydromorphone;

(iv) Morphine;

(v) Oxycodone, Oxymorphone;

(vi) Topical Cocaine Extracts and Compounds;

(vii) Fentanyl;

(viii) Meperidine;

(ix) Amphetamines;

(x) Methylphenidates;

(xi) Pentobarbital;

(xii) Secobarbital;

(xiii) Methadone Hydrochloride (in accordance with OAR 851-045-
0015(2)(n) and 851-050-0170); and

(xiv) Levorphanol.

(B) General Anesthetic Agents — no drugs which are general anes-
thetic barbiturates, volatile liquids or gases, with the exception of nitrous
oxide; and

(C) Chymopapain is excluded.

(h) Gastrointestinal Agents — all drugs except: Monooctanoin;

(i) Anti-infectives, Systemic — all drugs;

(j) Biological and Immunologic Agents — all drugs except
Basiliximab (Simulect);

(k) Dermatological Agents — all drugs except Psoralens;

(1) Ophthalmic and Otic Agents — all drugs except:

(A) Punctal plugs;
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(B) Collagen Implants;

(C) Indocyanine Green;

(D) Hydroxypropal (Methyl) Cellulose;

(E) Polydimethylsiloxane;

(F) Fomivirsen Sodium (Vitravene);

(G) Verteporfin;

(H) Levobetaxolol HCL (Betaxon);

(I) Travoprost (Travatan);

(J) Bimatoprost (Lumigan); and

(K) Unoprostone Isopropyl (Rescula).

(m) Antineoplastic Agents — all drugs except:

(A) NCI Investigational Agents;

(B) Samarium Sm53;

(C) Denileukin Diftitox (Ontak);

(D) BCG, Intravesical (Pacis);

(E) Arsenic Trioxide (Trisenox);

(F) Ibritumomab Tiuxetan (Zevalin); and

(G) Tositumomab and Iodine 131 I-Tositumomab (Bexxar)

(n) Diagnostic Aids:

(A) All drugs except Arbutamine (GenESA);

(B) Thyrotropin Alfa (Thyrogen);

(C) Miscellaneous Radiopaque agents — no drugs from this category
except:

(i) Iopamidol;

(ii) Iohexol; and

(iii) Ioxilan (Oxilan).

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 678.375 & 678.385

Stats. Implemented: ORS 678.385

Hist.: NB 11-1993(Temp), f. 10-26-93, cert. ef. 11-4-93; NB 2-1994, f. & cert. ef. 4-15-94;

NB 7-1994, f. & cert. ef. 9-28-94; NB 3-1995, f. & cert. ef. 4-12-95; NB 6-1995(Temp), f. &

cert. ef. 6-15-95; NB 8-1995, f. & cert. ef. 6-29-95; NB 11-1995, f. & cert. ef. 10-9-95; NB

1-1996, f. & cert. ef. 2-29-96; NB 3-1996, f. & cert. ef. 6-11-96; NB 8-1996, f. & cert. ef. 10-

30-96; NB 10-1996, f. & cert. ef. 12-2-96; NB 5-1997, f. & cert. ef. 3-6-97; NB 7-1997, f. &

cert. ef. 5-13-97; NB 8-1997, f. & cert. ef. 7-1-97; NB 13-1997, f. & cert. ef. 9-29-97; NB

14-1997, f. & cert. ef. 12-11-97; BN 4-1998, f. & cert. ef. 3-13-98; BN 5-1998, f. & cert. ef.

5-11-98; BN 8-1998, f. & cert. ef. 7-16-98; BN 12-1998, f. & cert. ef. 9-22-98; BN 13-1998,

f. & cert. ef. 12-1-98; BN 1-1999, . & cert. ef. 3-4-99; BN 3-1999, f. & cert. ef. 5-4-99; BN

5-1999, f. & cert. ef. 7-1-99; BN 9-1999, f. & cert. ef. 10-20-99; BN 13-1999, f. & cert. ef.

12-1-99; BN 3-2000, f. & cert. ef. 2-25-00; BN 5-2000, f. & cert. ef. 4-24-00; BN 8-2000, f.

& cert. ef. 7-3-00; BN 9-2000, f. & cert. ef. 9-18-00; BN 10-2000, f. & cert. ef. 12-15-00;

BN 2-2001, f. & cert. ef. 2-21-01; BN 6-2001, f. & cert. ef. 4-24-01; BN 9-2001, f. & cert.

ef. 7-9-01; BN 13-2001, f. & cert. ef. 10-16-01; BN 4-2002, f. & cert. ef. 3-5-02; BN 11-

2002, f. & cert. ef. 4-25-02; BN 14-2002, f. & cert. ef. 7-17-02; BN 19-2002, f. & cert. ef.

10-18-02; BN 21-2002, f. & cert. ef. 12-17-02; BN 2-2003, f. & cert. ef. 3-6-03; BN 4-2003,

f. & cert. ef. 4-23-03; BN 8-2003, f. & cert. ef. 7-7-03; BN 10-2003, f. & cert. ef. 10-2-03;

BN 13-2003, f. & cert. ef. 12-9-03; BN 6-2004, f. & cert. ef. 2-26-04

Adm. Order No.: BN 7-2004

Filed with Sec. of State: 2-26-2004

Certified to be Effective: 2-26-04

Notice Publication Date: 1-1-04

Rules Amended: 851-002-0040

Subject: These rules cover the Nursing Assistant Schedule of Fees.
The name of the fee is changed to be consistent with the licensing
rules.

Rules Coordinator: KC Cotton—(503) 731-4754

851-002-0040
Nursing Assistant Schedule of Fees
(1) Certification by Examination — $106.
(2) Certification by Endorsement — $40.
(3) Reexamination — Manual Skills — $45.
(4) Reexamination — Written — $25.
(5) Oral Administration of Written Examination — $35.
(6) Written Verification of Certification — $10.
(7) Duplicate Certificate — $10.
(8) Biennial CNA Certificate Renewal — $40.
(9) CNA Reactivation Fee — $5.
(10) CNA Certification for RN or LPN. — $40.
(11) CNA Certification for Student Nurses. — $40.
(12) Initial Approval CNA Training Program. — $100.
(13) Approval of Revised CNA Training Program. — $75.
(14) Biennial Reapproval of CNA Training Program — $50.
(15) CNA Primary Instructor Approval — $10.

(16) Initial Approval of CNA Program Director — $25.

Stat. Auth.: ORS 678.150, 678.410

Stats. Implemented: ORS 678.410

Hist.: NB 9-1989(Temp), f. & cert. ef. 11-24-89; NB 5-1990, f. & cert. ef. 5-7-90; NB 7-
1990(Temp), f. & cert. ef. 7-11-90; NB 9-1990, f. & cert. ef. 10-9-90; NB 5-1991(Temp), f.
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& cert. ef. 10-15-91; NB 3-1992, f. & cert. ef. 2-13-92; NB 12-1992, f. 12-15-92, cert. ef. 1-
1-93; NB 2-1993, f. 2-8-93, cert. ef. 2-16-93; NB 15-1993, f. 12-27-93, cert. ef. 6-1-94; NB
9-1997, f. 7-22-97, cert. ef. 9-1-97; BN 4-1999, f. 5-21-99, cert. ef. 7-1-99, Renumbered from
851-060-0300; BN 7-1999, f. 8-10-99, cert. ef. 11-1-99; BN 10-1999, f. & cert. ef. 12-1-99;
BN 6-2003, f. & cert. ef. 7-7-03; BN 7-2004, f. & cert. ef. 2-26-04

Board of Optometry
Chapter 852

Adm. Order No.: OPT 1-2004
Filed with Sec. of State: 3-8-2004
Certified to be Effective: 3-8-04
Notice Publication Date: 1-1-04
Rules Adopted: 852-020-0029, 852-020-0031
Rules Amended: 852-001-0001, 852-001-0002, 852-020-0060
Subject: 852-001-0001 - Clarifies requirements for notification of
proposed rule changes.
852-001-0002 - Deletes language describing optometric pre-
scriptions. This language is now expanded in 852-020-0029.
852-020-0029 - Establishes rules for optometric prescription con-
tent and release.
852-020-0031 - Sets guidelines for delegation of optometric pro-
cedures.
Rules Coordinator: David W. Plunkett—(503) 373-7721, ext. 21

852-001-0001
Notice of Proposed Rule

Prior to the adoption, amendment, or repeal of any permanent rule,
the Board of Optometry shall give notice of the proposed adoption, amend-
ment, or repeal:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360, at
least twenty-one (21) days prior to the effective date of the rule;

(2) By mailing a copy of the notice to persons on the Board of
Optometry’s mailing list established pursuant to ORS 183.335(7) at least 28
days prior to the effective date of the rule;

(3) By mailing a copy of the notice to the legislators specified on ORS
183.335(15) at least 49 days before the effective date of the rule; and

(4) By mailing a copy of the notice to the following organizations and
publications:

(a) Oregon Optometric Physicians Association;

(b) Capitol Press Room.

Stat. Auth.: ORS 182, 183 & 683

Stats. Implemented: ORS 183.341(4) & 182.466

Hist.: OF 24, f. 1-19-76, ef. 1-20-76; OE 3-1982, f. & ef. 3-25-82; OP 3-1994, f. & cert. ef.
10-11-94; OPT 1-2004, f. & cert. ef. 3-8-04

852-001-0002
Definitions

As used in this division:

(1) “Board” means the Oregon Board of Optometry.

(2) “Board’s Office” means the facility located at 3218 Pringle Rd.
SE, Ste. 270, Salem, OR 97302-6306.

(3) “Board Administrator” means the administrator for the Oregon
Board of Optometry.

(4) “Firms” means an individual or firm technically and financially
qualified to perform certain types of work classified as personal services.

(5) “Lenses” means pieces of glass or other transparent substances
that have two opposite surfaces either both curved or one curved and the
other plane that are used singly or in combination to aid the human eye in
focusing rays of light. These devices shall not be confused with “contact
lenses” which are designed to fit directly on the surface of the eye (cornea).

(6) “Spectacles” means ophthalmic frames and lenses.

(7) “Appurtenances” means an accessory or auxiliary device to oph-
thalmic frames.

(8) “Prescription” means the signed written prescription which a doc-
tor of optometry shall immediately release to the patient at the time he/she

would provide spectacles or contact lenses without additional examination.
Stat. Auth.: ORS 182 & ORS 683
Stats. Implemented: ORS 182.466; ORS 683.010 & ORS 683.335
Hist.: OP 1-1987, f. & ef. 4-30-87; OP 1-1991, f. & cert. ef. 4-12-91; OP 1-1992(Temp), f. &
cert. ef. 5-6-92; OP 2-1992, f. & cett. ef. 10-21-92; OP 4-1994, f. & cert. ef. 10-11-94; OPT
1-2004, f. & cert. ef. 3-8-04

852-020-0029
Prescription Content

(1) Prescription specifications shall be reasonably based on the
patient’s vision and eye health concerns and shall include all information
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required to insure that the patient receives the designated ophthalmic prod-
ucts.

(2) Spectacle prescriptions shall include the following information:

(a) Patient’s name;

(b) Examination date;

(c) Prescription issuance date (the date on which the patient receives
a copy of the prescription);

(d) Doctor’s name, postal address, telephone number and facsimile
telephone number;

(e) Sphere, Cylinder, Axis and/or ADD.;

(f) Any special features which may include, but are not limited to,
type of bifocal, trifocal or progressive lens style, prism, material, tints, coat-
ings or edge polish;

(g) A reasonable and clinically-prudent expiration date.

(3) Contact lens prescriptions shall include the following information:

(a) Patient’s name;

(b) Examination date;

(c) Prescription issuance date (the date on which the patient receives
a copy of the prescription);

(d) A reasonable and clinically-prudent expiration date;

(e) Doctor’s name, postal address, telephone number and facsimile
telephone number;

(f) Sphere, Cylinder, Axis and/or ADD.;

(g) Lens base curve or series;

(h) Lens diameter;

(i) Lens material and/or brand name;

(j) Any special features which may include, but are not limited to,
type of bifocal, trifocal or progressive lens style, prism, material, tints, coat-
ings or edge polish;

(k) The maximum number of refills;

(1) Any limitations, including wearing schedule and follow-up care.

(4) Contact lens prescriptions shall be written in a manner that allows
the patient to have the prescription filled by an office or outlet of their
choice.

(5) A seller may not alter a contact lens prescription. Notwithstanding
the preceding sentence, if the same contact lens is manufactured by the
same company and sold under multiple labels to individual providers, the
seller may fill the prescription with a contact lens manufactured by that
company under another label.

(6) Therapeutic pharmaceutical prescriptions shall conform to the
administrative rules of the Oregon Board of Pharmacy regarding prescrip-

tion format.
Stat. Auth.: ORS 182 & 682
Stats. Implemented: ORS 182.466, 683.010(2), 683.030(3), 683.335
Hist.: OPT 1-2004, f. & cert. ef. 3-8-04

852-20-0031
Prescription Release

(1) A doctor of optometry shall immediately release the signed writ-
ten prescription to the patient at the time he/she would provide spectacles
or contact lenses without additional examination.

(2) Upon direct communication from the patient or anyone designat-
ed to act on behalf of the patient, a doctor of optometry shall release or ver-
ify the patient’s prescription to a third party.

(3) If a patient has not completed a contact lens fitting, the prescrip-
tion released need only meet the spectacle prescription requirements.

(4) As used in this section, the term “direct communication” includes
communication by telephone, facsimile, or electronic mail.

(5) A doctor of optometry may not:

(a) Require purchase of contact lenses or spectacles from any party as
a condition of providing a copy of the prescription or verification of the
prescription.

(b) Require payment in addition to, or as a part of, the fee for an eye
examination, fitting, and evaluation as a condition of providing a copy of a
prescription or verification of a prescription.

(c) Require the patient to sign a waiver or release as a condition of

releasing or verifying a prescription.
Stat. Auth.: ORS 683; ORS 182
Stats. Implemented: ORS 683.010, 683.335 & 182.466
Hist.: OPT 1-2004, f. & cert. ef. 3-8-04

852-020-0060
Optometric Physician Responsibility, Supervision, and Delegation

(1) The optometric physician carries the sole responsibility for the
patient’s care.
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(2) Direct supervision as used in 683.030 means that the optometric
physician is monitoring the activities of all supervised individuals and has
an appropriate intervention protocol in place.

(3) An optometric physician may not delegate ophthalmoscopy,
gonioscopy, final central nervous system assessment, final biomicroscopy,
final refraction, final determination of any prescription or treatment plans.

(4) Tonometry may be delegated to well-trained and directly super-
vised ancillary personnel. An Oregon licensed optometric physician must
personally perform tonometry on glaucoma patients.

(5) Therapeutic procedures involving pharmaceutical agents may not
be delegated other than to instill medication or provide educational infor-

mation as instructed by the optometric physician.
Stat. Auth.: ORS 182 & 683
Stats. Implemented: ORS 182.466, 683.010(2) & ORS 683.030(3)
Hist.: OPT 3-2000, f. 6-26-00, cert. ef. 7-1-00; OPT 12004, f. & cert. ef. 3-8-04

Board of Pharmacy
Chapter 855

Adm. Order No.: BP 1-2004

Filed with Sec. of State: 3-12-2004

Certified to be Effective: 3-12-04

Notice Publication Date: 2-1-04

Rules Amended: 855-031-0015, 855-031-0045

Subject: Revises internship regulations to allow a Preceptor to des-
ignate a non-pharmacist to be responsible for direct supervision of
an intern in a clerkship administered by Oregon State University Col-
lege of Pharmacy with prior approval from the Board.

Rules Coordinator: Karen Maclean—(503) 731-4032, ext. 223

855-031-0015
Approved Internship Experience Areas

(1) Internship shall be acquired in any one or a combination of the fol-
lowing approved internship experience areas:

(a) Pharmacy Practice Internship,

(b) Clerkship, or

(c) Other Internship

(2) In order for eligible pharmacy students to receive intern hours for
clerkship experiences, Oregon State University College of Pharmacy must
submit the syllabuses to the Oregon Board for approval before offering the
course.

(a) The syllabus must show which of the competencies from the
Oregon State University College of Pharmacy Competency Checklist will
be included in the clerkship experience.

(b) For purposes of obtaining intern hours from the clerkship experi-
ence, the student must be responsible for licensing as an intern with the
Board and maintaining the required Experience Affidavit/Hours Logs.

(c) The student’s preceptor in the clerkship courses must also fulfill
the responsibilities listed in OAR 855-031-0045.

(d) The preceptor must obtain prior approval from the Board if the
preceptor wishes to designate a non-pharmacist to be responsible for the

direct supervision of the intern during the clerkship experience.
Stat. Auth.: ORS 689.205
Stats. Implemented: ORS 689.151
Hist.: IPB 2-1979(Temp), f. & ef. 10-3-79; 1PB 2-1980, f. & ef. 4-3-80; PB 7-1990, f. & cert.
ef. 12-5-90; PB 1-1994, f. & cert. ef. 2-2-94; BP 1-2002, f. & cert. ef. 1-8-02; BP 1-2004, .
& ceert. ef. 3-12-04; BP 1-2004, f. & cert. ef. 3-12-04

855-031-0045
Preceptor Registration and Responsibilities

(1) The registration of a qualified pharmacy preceptor shall be issued
by the Board upon receipt of a completed application. Registration of pre-
ceptors is required under ORS 689.005(28).

(2) A registered preceptor must have been an actively practicing phar-
macist for at least one year immediately prior to supervising a pharmacy
intern.

(3) A pharmacy preceptor registration is valid through the fourth May
31st from the date of issue.

(4) The preceptor may report to the Board voluntarily, the progress
and aptitude of a pharmacy intern under the preceptor’s supervision, or
must do so upon request of the Board.

(5) The preceptor must provide the pharmacy intern with internship
experience which in the preceptor’s judgment will increase the intern’s
competency in the practice of pharmacy.

(6) The preceptor must be responsible for supervision of the majority
of the pharmacy intern’s hours unless the preceptor has obtained prior
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approval pursuant to OAR 855-031-0015(2)(d). The preceptor must desig-
nate on the Internship Experience Affidavit/Hours Log the pharmacists who
acted as supervisor during the preceptor’s absence.

(7) The preceptor must certify the Internship Experience
Affidavit/Hours Log. A separate Affidavit/Hours Log must be filed when
the intern changes preceptors.

(8) A pharmacist must not supervise more than one intern simultane-
ously at a pharmacy practice site.

(9) A pharmacist must not supervise more than one intern simultane-
ously at a clerkship site without prior written approval of the Board. To
apply for approval, the College of Pharmacy must submit:

(a) The course syllabus; and

(b) Proposed ratio of interns to supervising pharmacist.

(10) The preceptor must make certain the intern is currently licensed

with the Board.
Stat. Auth.: ORS 689.205
Stats. Implemented: ORS 689.151
Hist.: 1PB 2-1979(Temp), f. & ef. 10-3-79; 1PB 2-1980, f. & ef. 4-3-80; PB 7-1990, f. & cert.
ef. 12-5-90; PB 1-1994, f. & cert. ef. 2-2-94; PB 1-1996, f. & cert. ef. 4-5-96; BP 1-2002, f.
& cert. ef. 1-8-02; BP 1-2004, f. & cert. ef. 3-12-04

Board of Psychologist Examiners
Chapter 858

Adm. Order No.: BPE 1-2004(Temp)

Filed with Sec. of State: 3-2-2004

Certified to be Effective: 3-2-04 thru 8-29-04

Notice Publication Date:

Rules Amended: 858-010-0030, 858-050-0125

Subject: Amends the rules pertaining to the Procedures for Oral
Examination for psychologist and psychologist associate candidates,
effective for taking the April 17, 2004 administration. The temporary
rule change amends committee procedures and scoring system, and
examination decision and reconsideration. Failure to revise rules per-
taining to the administration of the oral examination would result in
serious prejudice to the interest of applicants taking the examination,
and to the general public, as described in the Statement of Need and
Justification.

Rules Coordinator: Martin Pittioni—(503) 378-4154, ext. 21

858-010-0030
Procedures for Oral Examination

(1) Oral Examination for Licensure as a Psychologist. Standard
Examination:

(a) Candidates who have successfully completed the written exami-
nation for licensure and two years of approved supervised work experience
shall be eligible to sit for the oral examination. An application for licensure
must be received in the Board’s office at least 60 days prior to an oral exam-
ination to be considered eligible.

(b) The purpose of the oral examination is to determine the compe-
tency of each candidate in knowledge of psychological principles and tech-
niques; applicable laws and regulations; and ethical principles.

(c) Special Accommodations. Notice for request for special accom-
modations for verified disability or for English as a second language must
be made at the time of application for licensure. If a disability occurs sub-
sequent to application, a request for accommodation must be made in writ-
ing within 120 days of the onset of the disability. The request must include:

(A) Verified Disability: Written verification of disability from a qual-
ified care provider (i.e. a person certified or licensed by the state to provide
such services) detailing:

(i) Nature, extent and duration of disability;

(i) Recommendation(s) for accommodation.

(B) English as a Second Language: Written request for reasonable
accommodation detailing:

(i) Level of proficiency in English including, but not limited to, num-
ber of years speaking and/or writing English; list of all written or oral
examinations, academic coursework, and dissertation in English language;

(ii) History of special accommodations granted in similar testing cir-
cumstances, for example, interpreter or extra time granted in oral examina-
tion process in other licensing jurisdictions or degree granting institution;

(iii) Statement documenting extent that English will or will not be the
language in which professional services are provided;

(iv) Other information to support request for special accommodation;

(v) Recommendation(s) for accommodation.
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(2) Oral Examination for Licensure as a Psychologist. Special
Examination. Except for a person who has failed the oral examination prior
to September 7, 2000, a person who qualifies under one of subsections
(2)(a) through (d) may be licensed by the Board upon passing only the oral
examination for Domains II and IIT described in subsection (6) of this sec-
tion if the person:

(a) Possessed an Oregon Psychologist license that lapsed for nonpay-
ment of fees or for failure to meet continuing education requirements by the
deadline and who submits an application for licensure within 90 days after
the license has lapsed.

(b) Holds a doctorate from an approved doctoral program in psychol-
ogy in accordance with ORS 675.010 to 675.150; has not been disciplined
by any psychologist licensing authority; and has been licensed to practice
and has been engaged in active practice in a US state, Canadian province or
US territory, or combination thereof for a continuous period of at least five
years immediately preceding application for licensure and request to take
the first oral examination for which the candidate would be eligible to sit.

(A) “Immediately preceding” means there has been no more than a
continuous three-month period of professional inactivity in the required
five-year period prior to the oral examination, except for vacations or ill-
ness.

(B) Candidates qualifying under subsection (2)(b) of the Special
Examination rule must apply for licensure to be an Oregon psychologist
within six months of domicile in Oregon.

(C) Failure to report to the Board disciplinary actions imposed by
other jurisdictions, prior to sitting for the Special Examination, shall be
grounds for disciplinary action including, but not limited to, revocation of
a license to practice psychology in Oregon, if issued.

(c) Is a Diplomate of the American Board of Professional Psychology
and is licensed in another state, Canadian province or US territory and who
has not been disciplined by any psychologist licensing authority.

(d) Has been inactive in Oregon under OAR 858-040-0085 for more
than five years, has satisfactorily completed the continuing education
required rule and wishes to return to active status.

(3) Oral Examination Committees. The Board shall appoint oral
examination committees for the purpose of conducting the examination.
Each committee shall be comprised of two oral examiners. Each committee
member shall be a psychologist who has been licensed and engaged in
active practice for at least two years in Oregon and has not been sanctioned
within three years. Oral examiners shall be given continuing education
credit for their participation.

(4) Schedule of Oral Examinations. Oral examinations shall be given
at least once a year. A candidate must request in writing to sit for an oral
examination. The Board shall approve candidates to sit for the oral exami-
nation during its regularly scheduled meeting held prior to the month of the
examination. The candidate must pay the oral examination fee at the time
the examination is requested. The supervisor’s final written evaluation of
the supervision must accompany the written request. The evaluation must
describe the candidate’s areas of proficiency and skills the candidate pos-
sesses, and a summary of the candidate’s training and experience which
have led to competence areas. The evaluation must document the number
of hours which the candidate has completed under the supervision of a psy-
chologist. It is the candidate’s responsibility to provide the Board a com-
plete summary of all training experiences which are intended to fulfill the
supervisory work requirement. When the Board has determined that the
application is in order, the candidate shall be approved to sit for an oral
examination. Once a candidate has been approved to sit for the examina-
tion, the fee is not refundable. At least thirty days prior to the oral exami-
nation date, written notification shall be given to candidates who have been
approved to take the oral examination. Written notification shall include
time, date, and location of the oral examination and a copy of Oregon law
and administrative rules regarding psychologist and psychologist associate
licensure. Appearances at the scheduled oral examination shall constitute a
waiver of the prior written notice.

(5) Oral Examination Committee Procedures. Each oral examination
committee shall score each candidate’s performance on the oral examina-
tion and submit the committee’s score to the Board. No later than at its next
meeting, the Board shall review the scores and make a final decision
whether the candidate has passed or failed the oral examination. Board staff
shall notify each candidate in writing regarding the result of the oral exam-
ination in each subject area.

(6) Content of the Oral Examinations. The oral examination shall con-
sist of three domains: Psychological Principles and Techniques,
Professional Ethics, and Legal Mandates. The composition of the domains
shall be as follows:
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(a) Domain 1. Psychological Principles and Techniques. This domain
shall be comprised of the following six interrelated subsections:

(A) Assessment;

(B) Diagnosis;

(C) Treatment Planning and Implementation;

(D) Knowledge of Personal and Professional Competencies and
Limitations;

(E) Knowledge of Human Diversity;

(F) Quality Assurance.

(b) Domain II. Legal Mandates. This domain shall be designed to
measure the examinee’s knowledge and application of federal, state and
local laws and regulations related to the professional practice of psycholo-
gy-

(c) Domain III. Professional Ethics. This domain shall be designed to
measure the examinee’s knowledge and application of the prescribed ethi-
cal principles of the profession.

(7) Oral Examination Scoring System. Examinees shall be given a rat-
ing of 0 to 4 by each examination committee for each question of an admin-
istered Domain: 0 Incompetent; 1 Highly ineffective; 2 Ineffective; 3
Effective; 4 Highly Effective. In order to pass each Domain, an examinee
must receive a score of at least 9. A maximum score of 12 is possible.

(8) Administration of the Oral Examination.

(a) In advance of each oral examination, the Board, on its own motion
or upon the recommendation of its delegates, shall determine the questions
on which an applicant may be examined and shall agree upon the accept-
able range of responses to each question and follow-up question.

(b) The Board or its delegates shall compile an orientation handbook
which shall include a copy of the Board’s oral examination rules and an
explanation of Board requirements related to scheduling and the conduct of
the examination. The handbook shall include the procedures for reconsid-
eration and reexamination. The handbook shall be reviewed annually and
may be revised, as deemed appropriate, and shall be provided to each appli-
cant for examination at least thirty days prior to the examination.

(¢) In addition to the examination committee, a Board member or
Board staff may be present during an oral examination.

(9) Examination Decision. Reconsideration,
Reexamination.

(a) Reconsideration. Applicants shall be informed in writing of exam-
ination results for each domain. Within thirty days after notice of the exam-
ination decision, an applicant who fails the oral examination may petition
the Board in writing for reconsideration of the results of the entire exami-
nation or the results with respect to a particular domain. The Board may
conduct the oral examination review or delegate this responsibility to par-
ticular Board members. All exam review findings must be approved by the
Board.

(b) Review. Any person desiring to inspect the electronic recording of
his or her oral examination may, within a period of ninety days following
the date of the examination and upon written request to the Board, obtain a
copy of the record of the oral examination and inspect such examination
materials at the Board’s office in Salem during regular office hours. To
maintain test security, the applicant shall sign a confidentiality agreement.
No more than one inspection shall be allowed. At the time of inspection, no
one other than the person inspecting his or her examination, the examinee’s
supervisor, and a representative of the Board may be present; nor may any
notes be made at the time of inspection.

(c) Reexamination. An applicant who fails to pass all required
domains shall be reexamined only on those domains which were failed. If
a candidate does not pass the second oral examination and wishes to take a
third oral examination, the candidate shall be examined by the Full Board
at the candidate’s written request. The Board shall conduct Full Board Oral
Examinations at regularly scheduled Board meetings. If a candidate fails to
pass the Full Board Oral Examination, the candidate’s application for licen-
sure shall be denied. The Board’s decision based on the Full Board Oral
Examination shall be final.

(10) Disqualification. A candidate sitting for the oral examination
may be disqualified during or after the examination for conduct which
affects the integrity of the candidate’s performance or the examination
including, but not limited to, giving or receiving aid, directly or indirectly,
during the examination process, recording the examination, or removing or
attempting to remove any examination related information from the prem-
ises. Disqualification shall invalidate the examination, result in forfeiture of

the examination fee and denial of the application.
Stat. Auth.: ORS 675.030, 675.040, 675.045, 675.050, 675.065
Stats. Tmplemented: ORS 675.030, 675.040, 675.045, 675.050, 675.065
Hist.: PE 6, f. 12-19-73, ef. 1-11-74; PE 1-1979, f. & ef. 9-5-79; PE 1-1981(Temp), f. & ef.
12-9-81; PE 1-1982, f. 4-13-82, ef. 6-1-82; PE 2-1982, f. & ef. 7-23-82; PE 1-1985(Temp),
f. & ef. 12-20-85; PE 1-1986, f. & ef. 7-1-86; PE 1-1988, f. & cert. ef. 7-25-88; PE 3-
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1988(Temp), f. & cert. ef. 11-30-88; PE 1-1990, f. & cert. ef. 2-16-90; PE 1-1991, f. & cert.
ef. 4-3-91; PE 2-1991, f. 8-15-91, cert. ef. 8-16-91; PE 3-1992(Temp), f. & cert. ef. 12-10-
91; PE 1-1992, f. & cert. ef. 1-16-92; PE 3-1992, f. & cert. ef. 7-14-92; PE 1-1995, f. & cert.
ef. 2-16-95; PE 1-1996, f. & cert. ef. 6-25-96; PE 1-1997, f. & cert. ef. 6-17-97; BPE 1-
2000(Temp), f. 3-8-00, cert. ef. 3-8-00 thru 9-4-00; BPE 3-2000, f. & cert. ef. 9-7-00; BPE
1-2001(Temp), f. & cert. ef. 8-31-01 thru 2-27-02; BPE 2-2002, f. & cert. ef. 2-27-02; BPE
4-2002, f. & cert. ef. 10-11-02; BPE 1-2004(Temp), f. & cert. ef. 3-2-04 thru 8-29-04

858-050-0125
Procedures for Oral Examination

(1) Oral Examination for Licensure as a Psychologist Associate
(Masters Level):

(a) Candidates who have successfully complete the written examina-
tion and the requisite 36 months of fulltime supervised experience for licen-
sure shall be eligible to sit for the oral examination. An application for
licensure must be received at least 60 days prior to an oral examination to
be considered eligible.

(b) The purpose of the oral examination is to determine the compe-
tency of each candidate in knowledge of psychological principles and tech-
niques, applicable laws and regulations, and ethical principles.

(c) Special Accommodations. Notice for request for special accom-
modations for verified disability or for English as a second language must
be made at the time of application for licensure. If a disability occurs sub-
sequent to application, a request for accommodation must be made in writ-
ing within 120 days of the onset of the disability. The request must include:

(A) Verified Disability: Written verification of disability from a qual-
ified care provider (i.e. a person certified or licensed by the state to provide
such services) detailing:

(i) Nature, extent and duration of disability;

(i) Recommendation(s) for accommodation.

(B) English as a Second Language: Written request for reasonable
accommodation detailing:

(i) Level of proficiency in English including, but not limited to, num-
ber of years speaking and/or writing English; list of all written or oral
examinations, academic coursework, and dissertation in English language;

(ii) History of special accommodations granted in similar testing cir-
cumstances, for example, interpreter or extra time granted in oral examina-
tion process in other licensing jurisdictions or degree granting institution;

(iii) Statement documenting extent that English will or will not be the
language in which professional services are provided;

(iv) Other information to support request for special accommodation;

(v) Recommendation(s) for accommodation.

(2) Oral Examination Committees. The Board shall appoint oral
examination committees for the purpose of conducting the examination.
Each committee shall be comprised of two oral examiners. Each committee
member shall be a psychologist who has been licensed and engaged in
active practice for at least two years in Oregon and has not been sanctioned
within three years. Oral examiners shall be given continuing education
credit for their participation.

(3) Schedule of Oral Examinations. Oral examinations shall be given
at least once a year. A candidate must request in writing to sit for an oral
examination. The Board shall approve candidates to sit for the oral exami-
nation during its regularly scheduled meeting held prior to the month of the
examination. The supervisor’s final written evaluation of the supervision
must accompany the written request. The evaluation must describe the can-
didate’s areas of proficiency and skills the candidate possesses, and a sum-
mary of the candidate’s training and experience which have led to compe-
tence areas. The evaluation must document the number of hours which the
candidate has completed under the supervision of a psychologist. It is the
candidate’s responsibility to provide the Board a complete summary of all
training experiences which are intended to fulfill the supervisory work
requirement. When the Board has determined that the application is in
order, the candidate shall be approved to sit for an oral examination. Once
a candidate has been approved to sit for the examination, the fee is not
refundable. At least thirty days prior to the oral examination date, written
notification shall be given to candidates who have been approved to take
the oral examination. Written notification shall include time, date, and loca-
tion of the oral examination and a copy of Oregon law and administrative
rules regarding psychologist and psychologist associate licensure.
Appearances at the scheduled oral examination shall constitute a waiver of
the prior written notice.

(4) Oral Examination Committee Procedures. Each oral examination
committee shall score each candidate’s performance on the oral examina-
tion and submit the committee’s score to the Board. No later than at its next
meeting, the Board shall review the scores and make a final decision
whether the candidate has passed or failed the oral examination. Board staff
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shall notify each candidate in writing regarding the result of the oral exam-
ination in each subject area.

(5) Content of the Oral Examinations. The oral examination shall con-
sist of three domains: Psychological Principles and Techniques,
Professional Ethics, and Legal Mandates. The composition of the domains
shall be as follows:

(a) Domain 1. Psychological Principles and Techniques. This domain
shall be comprised of the following six interrelated subsections:

(A) Assessment;

(B) Diagnosis;

(C) Treatment Planning and Implementation;

(D) Knowledge of Personal and Professional Competencies and
Limitations;

(E) Knowledge of Human Diversity;

(F) Quality Assurance.

(b) Domain II. Legal Mandates. This domain shall be designed to
measure the examinee’s knowledge and application of federal, state and
local laws and regulations related to the professional practice of psycholo-
gy-

(c) Domain III. Professional Ethics. This domain shall be designed to
measure the examinee’s knowledge and application of the prescribed ethi-
cal principles of the profession.

(6) Oral Examination Scoring System. Examinees shall be given a rat-
ing of 0 to 4 by each examination committee for each question of an admin-
istered Domain: 0 Incompetent; 1 Highly ineffective; 2 Ineffective; 3
Effective; 4 Highly Effective. In order to pass each Domain, an examinee
must receive a score of at least 9. A maximum score of 12 is possible.

(7) Administration of the Oral Examination:

(a) In advance of each oral examination, the Board, on its own motion
or upon the recommendation of its delegates, shall determine the questions
on which an applicant may be examined and shall agree upon the accept-
able range of responses to each question and follow-up question.

(b) The Board or its delegates shall compile an orientation handbook
which shall include a copy of the Board ‘s oral examination rules and an
explanation of board requirements related to scheduling and the conduct of
the examination. The handbook shall include the procedures for reconsid-
eration and reexamination. The handbook shall be reviewed annually and
may be revised, as deemed appropriate, and shall be provided to each appli-
cant for examination at least thirty days prior to the examination.

(¢) In addition to the examination committee, a Board member or
Board staff may be present during an oral examination.

(8) Examination Decision. Reconsideration, Review and Reexam-
ination.

(a) Reconsideration. Applicants shall be informed in writing of exam-
ination results for each domain. Within thirty days after notice of the exam-
ination decision, an applicant who fails the oral examination may petition
the Board in writing for reconsideration of the results of the entire exami-
nation or the results with respect to a particular domain. The Board may
conduct the oral examination review or delegate this responsibility to par-
ticular Board members. All examination review findings must be approved
by the Board.

(b) Review. Any person desiring to inspect the electronic recording of
his or her oral examination may, within a period of ninety days following
the date of the examination and upon written request to the Board, obtain a
copy of the record of the oral examination and inspect such examination
materials at the Board’s office in Salem during regular office hours. To
maintain test security, the applicant shall sign a confidentiality agreement.
No more than one inspection shall be allowed. At the time of inspection, no
one other than the person inspecting his or her examination and a represen-
tative of the Board may be present; nor may any notes be made at the time
of inspection.

(c) Reexamination. An applicant who fails to pass all required
domains must be reexamined only on those domains which were failed. If
a candidate does not pass the second oral examination, the candidate shall
be examined by the Full Board at the candidate’s written request. The
Board shall conduct Full Board Oral Examinations at regularly scheduled
Board meetings. If a candidate fails to pass the Full Board Oral
Examination, the candidate’s application for licensure shall be denied. The
Board’s decision based on the Full Board Oral Examination is final.

(9) Disqualification. A candidate sitting for the oral examination may
be disqualified during or after the examination for conduct which affects
the integrity of the candidate’s performance or the examination including,
but not limited to, giving or receiving aid, directly or indirectly, during the
examination process, recording the examination, or removing or attempting
to remove any examination related information from the premises.
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Disqualification will invalidate the examination, result in forfeiture of the

examination fee and denial of the application.
Stat. Auth.: ORS 675.030, 675.040, 675.045, 675.050, 675.065
Stats. Implemented: ORS 675.030, 675.040, 675.045, 675.050, 675.065
Hist.: PE 10, f. 4-10-75, ef. 5-11-75; PE 1-1979, f. & ef. 9-5-79; PE 1-1981(Temp), f. & ef.
12-9-81; PE 1-1982, f. 4-13-82, ef. 6-1-82; PE 2-1982, f. & ef. 7-23-82; PE 2-1990(Temp),
f. & cert. ef. 10-11-90; PE 1-1991, f. & cert. ef. 4-3-91; Renumbered from 858-010-0125 &
858-010-0130; PE 2-1991, f. 8-15-91, cert. ef. 8-16-91; PE 1-1996, f. & cert. ef. 6-25-96; PE
1-1997, f. & cert. ef. 6-17-97; BPE 1-2000(Temp), f. 3-8-00, cert. ef. 3-8-00 thru 9-4-00; BPE
3-2000, f. & cert. ef. 9-7-00; BPE 1-2001(Temp), f. & cert. ef. 8-31-01 thru 2-27-02; BPE 2-
2002, f. & cert. ef. 2-27-02; BPE 1-2004(Temp), f. & cert. ef. 3-2-04 thru 8-29-04

ceesccccce

Columbia River Gorge Commission
Chapter 350

Adm. Order No.: CRGC 1-2004

Filed with Sec. of State: 2-24-2004

Certified to be Effective: 4-1-04

Notice Publication Date: 1-1-04

Rules Adopted: 350-120-0015, 350-120-0025, 350-120-0050
Rules Amended: 350-120-0010, 350-120-0020, 350-120-0030, 350-
120-0040

Subject: The purpose of this rule is to define the process by which
the Gorge Commission certifies economic development grants and
loans, awarded by the Washington and Oregon investment boards,
as consistent with the federal Columbia River Gorge National Scenic
Area Act, the management plan, and land use ordinances adopted
pursuant to the Act. This rule amendment establishes an expedited
certification process for certain types of economic grants and loans.
The amendment allows the Executive Director of the Gorge Com-
mission to certify these grants and loans, rather than the full Gorge
Commission, saving several weeks for applicants.

Rules Coordinator: Nancy A. Andring—(509) 493-3323

350-120-0010
Authority

Section 11(c)(1) of the Scenic Area Act requires the Commission to
certify all activities undertaken under a National Scenic Area economic
development grant and/or loan are consistent with the purposes of the Act,

the management plan, and land use ordinances adopted pursuant to the Act.
Stat. Auth.: ORS 196.150
Stats. Implemented: RCW 43.97.015; 16 U.S.C. § 544 et seq.
Hist.: CRGC 1-1994(Temp), f. & cert. ef. 5-4-94; CRGC 3-1994, f. 10-3-94, cert. ef. 10-31-
94; CRGC 1-2004, f. 2-24-04, cert. ef. 4-1-04

350-120-0015
Definitions

For the purpose of this rule, the following definitions apply:

(1) “Activity” refers to the specific proposed action for which the
grant or loan is being sought.

(2) “Project” refers to the ultimate business enterprise, development,

and/or land use for which the activity supports or is a component part.
Stat. Auth.: ORS 196.150
Stats. Implemented: ORS 196.150, RCW 43.97.015; 16 U.S.C. § 544i
Hist.: CRGC 1-2004, f. 2-24-04, cert. ef. 4-1-04

350-120-0020
Application for Certification

(1) The applicant shall submit one complete application to the
Executive Director of the Commission.

(2) A complete application shall include:

(a) One complete copy of the application materials required by the
state agency administering the grant or loan program, excluding confiden-
tial financial information;

(b) If the proposed project will be located entirely or partially within
the general management area or special management area one complete
copy of a Scenic Area land use ordinance development review decision,
issued by the applicable county planning director, approving the proposed
project as consistent with the ordinance requirements, or a copy of a letter
from the applicable county planning director stating why the proposed proj-
ect does not require review under the county’s Scenic Area land use ordi-
nance;

(c) One completed application for certification form, available from
the Gorge Commission and/or the state agencies administering the grant or
loan program. The form shall include the following information:

(A) Applicant’s name and business address;
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(B) Description of proposed project and activity for which a Scenic
Area grant or loan is sought;

(C) legal description and map of the specific location of proposed
project; if project has multiple or regional locations, these should be iden-
tified;

(D) Description of the existing use of the property or properties on
which the project will be located and/or used;

(E) A statement setting forth any local, state or federal permits
required and a report on their status; and

(F) Signature of applicant and property owner if, different from appli-
cant.

(d) One copy of each of any state and federal environmental permits
that have been issued for the proposed project. If permits have not been
received, copies of permit applications shall be submitted instead.

(3) The Director shall review the application and determine if it is
complete. If it is not complete, the applicant is required to submit the addi-
tional information requested by the Director. Once the Director determines

the application is complete, the process of staff analysis shall begin.
Stat. Auth.: ORS 196.150
Stats. Implemented: ORS 196.150; RCW 43.97.015; 16 U.S.C. § 544 et seq.
Hist.: CRGC 1-1994(Temp), f. & cert. ef. 5-4-94; CRGC 3-1994, . 10-3-94, cert. ef. 10-31-
94; CRGC 1-2004, f. 2-24-04, cert. ef. 4-1-04

350-120-0025
Certification Procedures
All applications for certification shall follow either the process in

350-120-030 through 040 or the process in 350-120-050.
Stat. Auth.: ORS 196.150
Stats. Implemented: ORS 196.150; RCW 43.97.015; 16 U.S.C. § 544 et seq.
Hist.: CRGC 1-2004, f. 2-24-04, cert. ef. 4-1-04

350-120-0030
Recommendation of the Director

(1) In making a recommendation on a proposed grant or loan the
Director shall:

(a) Consult with the applicant and such agencies as the Director
deems appropriate;

(b) Consider information submitted by the applicant and all other rel-
evant information available;

(2) The Director shall recommend a grant or loan for certification
only if it is consistent with the purposes of the Act, the management plan
and land use ordinances adopted pursuant to the Act.

(3) Within 21 days of acceptance of the application as complete, the
Director shall issue a report setting forth the recommendation and the basis
for it.

(4) The Director shall mail a copy of the report to the applicant, Gorge
Commissioners, the Forest Service, the States of Oregon and Washington,
the Indian Tribes with treaty rights in the Scenic Area, and the planning

director of the applicable county or city.
Stat. Auth.: ORS 196.150
Stats. Implemented: ORS 196.150; RCW 43.97.015; 16 U.S.C. § 544 et seq.
Hist.: CRGC 1-1994(Temp), f. & cert. ef. 5-4-94; CRGC 3-1994, f. 10-3-94, cert. ef. 10-31-
94; CRGC 1-2004, . 2-24-04, cert. ef. 4-1-04

350-120-0040
Review and Decision by Commission

(1) The Commission shall review the recommendation and report of
the Director at a scheduled meeting. Public comment shall be allowed.

(2) The Commission may request further information at the meeting
if it is deemed relevant to its decision.

(3) At the first Commission meeting occurring five (5) or more work-
ing days of after issuance of the Director’s report, the Commission shall
make a decision on the grant or loan, as follows:

(a) Approve the request, certifying the grant or loan is consistent with
the purposes of the Act, the management plan and land use ordinances
adopted pursuant to the Act;

(b) Approve the request contingent upon approval of certain required
state and/or federal environmental permits;

(c) Defer the decision, pending receipt of further information; or

(d) Deny the request, stating that the grant or loan is not consistent
with the purposes of the Act, the management plan and land use ordinances
adopted pursuant to the Act.

(4) The Director shall notify the applicant, and the applicable state

investment board of the Commission’s decision.
Stat. Auth.: ORS 196.150
Stats. Implemented: ORS 196.150; RCW 43.97.015; 16 U.S.C. § 544 et seq.
Hist.: CRGC 1-1994(Temp), f. & cert. ef. 5-4-94; CRGC 3-1994, f. 10-3-94, cert. ef. 10-31-
94; CRGC 1-2004, f. 2-24-04, cert. ef. 4-1-04
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350-120-0050
Expedited Certification.

(1) The Executive Director of the Gorge Commission may issue a
decision for a certification application that meets all of the following crite-
ria. The Executive Director may, at his or her discretion, require an appli-
cation be reviewed pursuant to 350-120-0030 and 0040 above.

(a) The project and activity shall not involve ground disturbance or
changes to structures that are 50 years old or older;

(b) The project shall be located wholly within an Urban Area;

(c) The project and activity shall be consistent with the economic
development policies in the Management Plan

(d) The project and activity shall be consistent with the Economic
Development Plans for Oregon and Washington as amended from time to
time by the states consistent with Section 11 (a) of the Scenic Area Act;

(e) The project shall not involve relocation of a business from one
National Scenic Area community to another;

(f) The activity shall not involve program administration; and

(g) The project shall occur only in counties that have in effect land use
ordinances found consistent by the Commission and concurred on by the
Secretary.

(2) In making a decision to certify a proposed grant or loan the
Director shall:

(a) Consult with the applicant and such agencies as the Director
deems appropriate, and

(b) Consider information submitted by the applicant and all other rel-
evant information available.

(3) The Director shall approve a grant or loan for certification only if
it is consistent with the purposes of the Act, and the management plan.

(4) Within 14 days of acceptance of the application as complete, the
Director shall issue a decision along with findings of fact and conclusions
of law setting forth the basis for the decision.

(5) The Director shall mail a copy of the decision to the applicant, the
Forest Service, the States of Oregon and Washington, the Indian Tribes with
treaty rights in the Scenic Area, the planning director of the applicable
county or city, and any person who requests a copy of the decision.

(6) The Executive Director shall prepare periodic summaries of the
certifications approved through this expedited process for submission to the

Gorge Commission.
Stat. Auth.: ORS 196.150
Stats. Implemented: ORS 196.150; RCW 43.97.015; 16 U.S.C. § 544 et seq.
Hist.: CRGC 1-2004, f. 2-24-04, cert. ef. 4-1-04

Construction Contractors Board
Chapter 812

Adm. Order No.: CCB 2-2004

Filed with Sec. of State: 2-27-2004

Certified to be Effective: 3-1-04

Notice Publication Date: 2-1-04

Rules Adopted: 812-001-0022

Rules Amended: 812-001-0000, 812-001-0015, 812-001-0020, 812-
003-0015, 812-004-0110, 812-004-0250, 812-004-0440, 812-004-
0535, 812-004-0540, 812-004-0550, 812-008-0050, 812-009-0100,
812-009-0120

Rules Repealed: 812-001-0020(T), 812-001-0022(T), 812-004-
0110(T), 812-004-0250(T), 812-004-0440(T)

Subject: ¢ 812-001-0000 is amended to include sending rule notices
by email to interested parties who prefer to receive the rule notices
by email rather than mail.

* 812-001-0015 is amended to allow a party who voluntarily paid
for a four-year license to obtain a refund of a portion of the second
two-year fee within the first two years of the license period if request-
ed.

* OAR 812-001-0020 is amended to adopt the revised form
“Notice of Compliance with Homebuyer Protection Act (HPA)”. The
form was revised to make it more user friendly; and to adopt the
revised form “Information Notice to Property Owners About Con-
struction Responsibilities” that contains obsolete phone numbers that
need to be corrected.

* OAR 812-001-0022 is adopted to set out the requirements
regarding who is required to give the “Notice of Compliance with
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Homebuyer Protection Act (HPA)” and when the notice must be
given because it is not clear from the legislation.

* 812-003-0015 is amended to comply Oregon and federal law
require licensing agencies to collect Social Security numbers from
individual licensees for purposes of child support enforcement. See
ORS 25.750 to 25.785. Recently, the legislature enacted Chapter 610,
Oregon Laws 2003 (HB 2783), which amends ORS 25.785 to pro-
vide that a licensing agency “may accept a written statement from
an individual who has not been issued a Social Security number**%*.”
This provides an avenue for compliance for persons who may not
have a Social Security number.

* OAR 812-004-0110 is amended to provide the processing fee
under ORS 701.147 (as amended by Chapter 294, Oregon Laws
2003) only applies to residential claims, to require the claimant
applying for a waiver of the claim processing fee to certify that the
information is true, and provides that the fee doubles if claimant pro-
vides false information on an application of waiver of the claim pro-
cessing fee.

* OAR 812-004-0250 is amended to provide for reimbursement
of the claim processing fee as required by ORS 701.147.

* OAR 812-004-0440 is amended to clarify when a contractor
receives notice of a claim for purposes of ORS 701.180 (regarding
contracts with mediation or arbitration agreements), which was made
necessary by the pre-claim notice provisions under ORS 701.147 as
amended by the 2003 legislature.

* OAR 812-004-0535, 812-004-0540, 812-004-0550, 812-009-
0100, and 812-009-0120 are amended to clarify the intent of the rules
and make them more readable.

* 812-008-0050 is amended to provide a more reasonable testing
timeline for applicant’s taking the home inspector test.

Rules Coordinator: Cathy Heine—(503) 378-4621, ext. 4077

812-001-0000
Notice of Proposed Rule

Except as provided in OAR 812-001-0001, before adopting, amend-
ing, or repealing any permanent rule, the Construction Contractors Board
shall give notice of the intended action:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at
least 21 days before the effective date of the rule.

(2) By mailing or emailing a copy of the notice to persons on the
Construction Contractors Board’s mailing list established pursuant to ORS
183.335(7) at least 28 days before the effective date of rule.

(3) By mailing or emailing a copy of the notice at least 28 days before
the effective date of the rule to the:

(a) Associated Press;

(b) Oregon Labor Press;

(c) Capitol Press Room, State Capitol;

(d) Oregon Consumer League; and

(e) Oregon Department of Health.

(4) By mailing or emailing a copy of the notice to legislators speci-
fied in ORS 183.335(15) at least 49 days before the effective date of the
rule.

Stat. Auth.: ORS 670.310, 701.235 & 701.280

Stats. Implemented: ORS 183.335, 183.341, 670.310 & 701.235

Hist.: 1BB 4, f. & ef. 12-29-75; 1BB 1-1978, f. & ef. 5-23-78; 1BB 6-1980, f. & ef. 11-4-80;
1BB 1-1982, f. 3-31-82, ef. 4-1-82; BB 3-1987, f. 12-30-87, cert. ef. 1-1-88; CCB 1-1989, f.
& cert. ef. 11-1-89; CCB 2-1992, f. & cert. ef. 4-15-92; CCB 2-1994, f. 12-29-94, cert. ef. 1-
1-95; CCB 4-1997, f. & cert. ef. 11-3-97; CCB 4-1998, f. & cert. ef. 4-30-98; CCB 8-1998,
f. 10-29-98, cert. ef. 11-1-98; CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 2-2004, f. 2-
27-04, cert. ef. 3-1-04

812-001-0015
Information Requests

(1) The agency will provide the following information in response to
telephone and web site requests for license information relating to a specif-
ic entity:

(a) Whether or not the entity is or has ever been licensed.

(b) The license number(s).

(c) The business names used by the entity of record with the agency.

(d) Type of business organization (sole proprietorship, partnership,
limited liability partnership, limited liability company, or corporation).

(e) Personal names of owners, partners, members or corporate offi-
cers.

(f) Last known address.
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(g) Category of license (General Contractor — All-Structures,
Specialty Contractor — All-Structures, General Contractor — Residential-
Only, Specialty Contractor — Residential-Only, Limited Contractor, and
Inspector).

(h) Employer status (exempt or nonexempt).

(i) Expiration date or date upon which the license became inactive or
lapsed and the reason it became inactive or lapsed.

(j) The date the entity first became licensed.

(k) The number and type of inquiries and pending claims and claims
closed during the past three years where the agency issued Final Orders
requiring the contractor to pay the claimant.

(2) If more information is required than that listed in section (1) of
this rule, the request for information should be made in writing.

(3) The agency shall provide certification of license or non-license
relating to a specific entity upon written request and payment of required
fee. This certification will include the following information:

(a) License number(s).

(b) Name of licensed entity and any assumed business names on file
with the agency.

(c) Type of business (sole proprietorship, partnership, limited liabili-
ty partnership, limited liability company, or corporation).

(d) Category of license (General Contractor — All-Structures,
Specialty Contractor — All-Structures, General Contractor — Residential-
Only, Specialty Contractor — Residential-Only, Limited Contractor, and
Inspector).

(e) Employer status (exempt or nonexempt).

(f) Personal names of owner, partners, members, or corporate officers.

(g) The important dates in the license history and the action that took
place on those dates.

(4) In response to telephone requests from consumers for claims
information relating to a specific licensee, the agency will provide by mail
a brief explanation of the claims process and the following information for
each claim filed in the previous seven years:

(a) Type of each claim.

(b) Date on which the claim was filed.

(c) The status of the claim filed.

(d) Alleged amount of the claim, if known, or amount awarded.

(5) If more information is required than that listed in section (4) of
this rule, the request for information should be specified in writing.

(6) The agency may make the following charges for records:

(a) $20 for each certification that an entity has or has not been
licensed with the Construction Contractors Board.

(b) $20 for certified copies of documents.

(c) $5 for the first 20 copies made and 25 cents per page thereafter.

(d) $20 for duplicate tape recordings of, Board meetings and Appeal
Committee meetings.

(e) $20 for duplicate tape recordings of a three hour agency hearing
or arbitration and $10 for duplicate tape recordings of each additional 90
minutes or fraction thereof of the hearing or arbitration.

(f) Charge as determined by preparation time and production cost for
mailing labels of licensees.

(2) $10 per half-hour unit or portion of a half-hour unit for research
of records for each request from a person beginning with the 31st minute of
research time.

(7) Refunds:

(a) The agency shall not refund fees or civil penalties overpaid by an
amount of $20 or less unless requested by the payer in writing within three
years after the date payment is received by the agency, as provided by ORS
293.445.

(b) Except as set forth in subsection (c) and (d) of this section, licens-
ing fees are non-refundable and nontransferable.

(c) When an applicant withdraws their application for a new license
prior to issuance or fails to complete the licensing process, the agency may
refund the licensing fee, but will retain a processing fee of $40. When an
applicant withdraws their application for renewal prior to issuance or fails
to complete a renewal, the agency may refund the licensing fee, but will
retain a processing fee of $40.

(d) If a licensee paid for a four-year license at their own discretion as
authorized by ORS 701.115(1) and voluntarily terminates their license
within the first two-year license period, the agency may refund the unused
two-year renewal fee only if the following conditions are met:

(A) The licensee will submit a written request for a voluntary termi-
nation of the license and a refund of the unused two-year fee;

(B) The licensee will return the original license card(s) to the agency;
and
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(C) The agency will retain a $40 processing fee.

(e) If the agency receives payment of any fees or penalty by check and
the check is returned to the agency as an NSF check, the payer of the fees
will be assessed an NSF charge of $25 in addition to the required payment

of the fees or penalty.
Stat. Auth.: ORS 293.445
Stats. Implemented: ORS 183.310, 183.500, 192.430, 701.235, 701.250, 701.252
Hist.: IBB 1-1983, f. & ef. 3-1-83; 1BB 3-1984, f. & ef. 5-11-84; 1BB 3-1985, f. & ef. 4-25-
85; BB 3-1987, f. 12-30-87, cert. ef. 1-1-88; BB 2-1988, f. & cert. ef. 6-6-88; BB 2-1989, f.
6-29-89, cert. ef. 7-1-89; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert.
ef. 6-1-90; CCB 2-1992, f. & cert. ef. 4-15-92; CCB 1-1995, f. & cert. ef. 2-2-95; CCB 3-
1995, f. 9-7-95, cert. ef. 9-9-95; CCB 1-1996, f. 4-26-96, cert. ef. 5-1-96; CCB 1-1997, f. &
cert. ef. 5-15-97; CCB 4-1998, f. & cert. ef. 4-30-98; Administrative correction 7-28-98;
CCB 6-1998, f. 8-31-98, cert. ef. 9-1-98; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 3-
1999(Temp), f. & cert. ef. 6-29-99 thru 12-25-99; CCB 5-1999, f. & cert. ef. 9-10-99; CCB
7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 14-2000, f. & cert. ef. 12-4-00; CCB 8-2001, f. 12-
12-01, cert. ef. 1-1-02; CCB 5-2002, f. 5-28-02, cert. ef. 6-1-02; CCB 2-2004, f. 2-27-04,
cert. ef. 3-1-04

812-001-0020
Information Notice to Owners

(1) The Construction Contractors Board adopts the form entitled
“Information Notice to Owner,” as revised October 18, 2002. This form
may be obtained from the agency. Previously adopted versions of the
Information Notice may also be used.

(2) The Construction Contractors Board adopts the form “Information
Notice to Property Owners About Construction Responsibilities’ as revised
December 9, 2003.

(3) The Construction Contractors Board adopts the form “Notice of
Compliance with Homebuyer Protection Act (HPA) as revised December
16, 2003.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 87.093 & 701.055, 701.235

Stats. Implemented: ORS 87.093, 701.055, Ch. 778 OL 2003

Hist.: 1BB 4-1981, f. 11-24-81, ef. 1-1-82; 1BB 3-1982, f. 6-4-82, ef. 1-1-83; 1BB 1-1983,
f. & ef. 3-1-83; Renumbered from 812-011-0076; 1BB 3-1983, f. 10-5-83, ef. 10-15-83; BB
2-1987, f. & ef. 7-2-87; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 5-1992, f. 7-31-92, cert. ef.
8-1-92; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 5-1999, f. & cert. ef. 9-10-99; CCB
6-2000(Temp), f. 5-22-00, cert. ef. 5-22-00 thru 11-17-00; CCB 9-2000, f. & cert. ef. 9-24-
00; CCB 7-2002, f. 6-26-02 cert. ef. 7-1-02; CCB 11-2002, f. 12-20-02, cert. ef. 12-23-02;
CCB 3-2003(Temp), f. & cert. ef. 3-11-03 thru 9-6-03; CCB 4-2003, f. & cert. ef. 6-3-03;
CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 12-2003(Temp), f. & cert. ef. 12-9-03 thur
6-6-04; CCB 13-2003(Temp), f. 12-19-03, cert. ef. 1-1-04 thru 6-14-04; CCB 2-2004, f. 2-
27-04, cert. ef. 3-1-04

812-001-0022
Requirements for Notice of Compliance with Homebuyer Protection
Act

(1) Under section 2 (3), chapter 778, Oregon Laws 2003, a seller of
residential property must deliver a Notice of Compliance with Homebuyer
Protection Act on or before the date the sale of the property closes to the
purchaser of:

(a) A new single family residence, condominium or residential build-
ing; or

(b) An existing single-family residence, condominium or residential
building where:

(A) The price for original construction, including but not limited to an
addition to the single family residence, condominium or residential build-
ing, that is completed within three months prior to the date of the sale of the
property is $50,000 or more; or

(B) The contract price for improvements to the single-family resi-
dence, condominium or residential building that are completed within three
months prior to the date of the sale of the property is $50,000 or more.

(2) The seller must deliver the notice required under 2 (3), chapter
778, Oregon Laws 2003 on or before the close of the sale of the property.

(3) The notice required under section 2 (3), chapter 778, Oregon Laws
2003 shall be on the form adopted under OAR 812-001-0020.

(4) Under section 2 (3), chapter 778, Oregon Laws 2003, a seller of
residential property may specify on the Notice of Compliance with
Homebuyer Protection Act that section 2 (2), chapter 778, Oregon Laws
2003 does not apply to the sale of the property if the seller knows that no
person may enforce a valid lien against the property because:

(a) The last day to perfect any lien on the property under ORS 87.035
was prior to the date of sale of the property; and

(b) No lien was perfected.

Stat. Auth.: ORS 670.310, 701.235, Ch. 778, OL 2003

Stats. Implemented: ORS 87, 701, Ch. 778, OL 2003

Hist.: CCB 13-2003(Temp), f. 12-19-03, cert. ef. 1-1-04 thru 6-14-04; CCB 2-2004, f. 2-27-
04, cert. ef. 3-1-04
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812-003-0015
Applications for License

(1)(a) The application required under subsection (3)(a) of this rule
together with the fee required and the original, fully-executed surety bond
shall be on file with the agency before a license may be issued, except as
provided in section (b) of this rule.

(b) The effective date of a license or renewal may be prior to the date
of receipt of all documents and/or fees required by law and by these rules
if the agency determines that delays in receipt of required documents and/or
fees were caused by agency error. Additionally, if the agency determines
that delays in receipt of a surety bond were caused by the surety through an
error in executing the bond or through another error, the agency may issue
a license prior to receipt of all documents and/or fees if the surety concurs
with the agency’s decision to pre-date the bond.

(2)(a) An applicant for a license or renewal shall certify that the appli-
cant has procured insurance, from an insurance company authorized to do
business in Oregon, as required by ORS 701.105 and will continue to meet
those insurance requirements for as long as the applicant is licensed. New
licensees shall provide a certificate of insurance issued by an insurance
company licensed in Oregon. The agency may also require such certifica-
tion from renewing licensees. As a minimum, for all licensees, certification
shall include the name of the insurance company, policy or binder number,
effective dates of coverage, and coverage amount, and may also include the
agent’s name, and agent’s telephone number. The CCB must be listed as the
certificate holder.

(b) This certification constitutes satisfactory evidence of insurance
and is in lieu of any other evidence of insurance.

(c) If the requirements of subsection (2)(a) of this rule have been met,
and the agency receives a notice of cancellation, the agency may send a
notice to the licensee, by regular mail, reminding the licensee of the obli-
gation imposed by the licensee’s insurance certification.

(d) The licensee shall maintain and provide evidence to the agency of
the insurance required by ORS 701.105. The insurance shall remain in
effect continuously until the license is terminated, revoked, or expired. If
the licensee, in performance of work subject or ORS Chapter 701, through
failure to comply with this subsection, causes damage to another entity or
to the property of another person for which that entity could have been
compensated by an insurance company had the required insurance been in
effect, the agency may assess a civil penalty against the licensee in an
amount up to $1,000 in addition to such other action as may be taken under
ORS 701.135.

(3)(a) A complete license application includes:

(A) A completed application form;

(B) A completed “Independent Contractor Certification Statement™;

(C) Asigned acknowledgment that if the licensee qualifies as an inde-
pendent contractor the licensee understands that the licensee and any heirs
of the licensee will not qualify for workers’ compensation or unemploy-
ment compensation unless specific arrangements have been made for the
licensee’s insurance coverage and that the licensee’s election to be an inde-
pendent contractor is voluntary and is not a condition of any contract
entered into by the licensee;

(D) The certification of insurance coverage showing not less than the
minimum amount required per occurrence for property damage and per-
sonal injury;

(E) A properly executed bond; and

(F) The application fee.

(b) The agency may return an incomplete license application to the
applicant with an explanation of the deficiencies.

(4)(a) The agency will not issue or renew a license unless an applicant
provides his or her social security number on the application or renewal
form. The applicant need not provide the social security number on the
application for renewal, if the applicant’s social security number has previ-
ously been provided to the agency and is in the record.

(b) If an applicant has not been issued a social security number by the
United States Social Security Administration, the agency will accept a writ-
ten statement from the applicant to fulfill the requirements of section (4)(a).
The applicant may submit the written statement on a specified agency form
with the requisite information. Any written statement must:

(A) Be signed by the applicant;

(B) Attest to the fact that no social security number has been issued to
the applicant by the United States Social Security Administration; and

(C) Acknowledge that knowingly supplying false information under
this section is a Class A misdemeanor, punishable by imprisonment of up to
one year and a fine of up to $6,250.
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(5) A license card shall be issued by the agency effective the date on
which all fees required by law have been paid and all documents required

by law and by those rules are on file with the agency.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 670.310, 701.235, 701.280, 701.992 & 183.310 - 183.500
Stats. Implemented: ORS 701.075, 25.278, Ch. 610 OL 2003
Hist.: 1BB 5, f. 6-15-76, ef. 7-1-76; 1BB 7, f. & ef. 11-14-77; 1BB 1-1978, f. & ef. 5-23-78;
IBB 2-1979, f. & ef. 12-29-79; 1BB 5-1980, f. & ef. 10-7-80; 1BB 6-1980, f. & ef. 11-4-80;
1BB 3-1981, f. 10-30-81, ef. 11-1-81; IBB 1-1983, f. & ef. 3-1-83; Renumbered from 812-
011-0025; 1BB 3-1984, f. & ef. 5-11-84; 1BB 4-1984, f. & ef. 8-16-84; 1BB 3-1985, f. & ef.
4-25-85; BB 2-1987, f. & ef. 7-2-87; BB 3-1987, f. 12-30-87, cert. ef. 1-1-88; CCB 1-1989,
f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert. ef. 6-1-90, CCB 4-1990, f. 10-30-90,
cert. ef. 11-1-90; CCB 7-1992, f. & cert. ef. 12-4-92; CCB 4-1995, f. & cert. ef. 10-5-95;
CCB 4-1997, f. & cert. ef. 11-3-97; CCB 4-1998, f. & cert. ef. 4-30-98; CCB 6-1999, f. 9-
10-99, cert. ef. 11-1-99; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB 1-2004, f. & cert. ef.
2-2-04; CCB 2-2004, f. 2-27-04, cert. ef. 3-1-04

812-004-0110
Claim Processing Fee; Waiver of Fee

(1) The claim processing fee authorized under ORS 701.147 is $50
for a claim filed under ORS 701.145. There is no claim processing fee for
a claim filed under ORS 701.146.

(2) The agency shall collect the processing fee under OAR 812-004-
0400.

(3) A claimant may request that the agency waive the claim process-
ing fee described in section (1) of this rule by submitting a properly exe-
cuted waiver request. The waiver request must be submitted on a form pro-
vided by the agency.

(4) The agency may waive the claim processing fee if the waiver
request submitted by the claimant shows that:

(a) The claimant is an individual;

(b) Claimant has no significant assets except the home that is the sub-
ject of the claim and one automobile; and

(c) Claimant’s gross income does not exceed the 2003 Department of
Health and Human Services Poverty Guidelines published in the Federal
Register, Vol. 68, No. 26, February 7, 2003, pp. 6456-6458.

(5) A claimant, who requests a waiver of the claim processing fee
under section (3) of this rule, must certify that the information on the
request is true.

(6) The agency may require that the claimant pay a claim processing
fee of $97 if the agency finds that the claimant provided false information
on a request for a waiver of the claim processing fee submitted under sec-

tion (3) of this rule.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.146 & 701.147, & Ch. 294, OL 2003
Hist.: CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 14-2003(Temp), f. 12-24-03, cert. ef.
1-1-04 thru 6-18-04; CCB 2-2004, f. 2-27-04, cert. ef. 3-1-04

812-004-0250
Award of Attorney Fees, Interest and Other Costs

(1) Except as provided in section (2) of this rule and subject to OAR
812-010-0420, an order or arbitration award of the board awarding mone-
tary damages in a claim that are payable from respondent’s bond required
under ORS 701.085, including, but not limited to an order of the board aris-
ing from a court order, may not include an award for:

(a) Attorney fees;

(b) Court costs;

(c) Interest;

(d) Costs to pursue litigation or the claim;

(e) Service charges or fees; or

(f) Other administrative damages.

(2) An order or arbitration award by the board awarding monetary
damages that are payable from respondent’s bond required under ORS
701.085 may include an award for attorney fees, costs, interest or other
costs as follows:

(a) An order in a construction lien claim may include attorney fees,
court costs, interest and service charges allowed under OAR 812-004-
0530(5).

(b) An order or arbitration award in an owner claim may include inter-
est expressly allowed as damages under a contract that is the basis of the
claim.

(c) An order or arbitration award awarding monetary damages may
include an award of a claim processing fee paid by the claimant under OAR
812-004-0110.

(d) An order or arbitration award may include attorney fees, court
costs, other costs and interest included in an order or award of a court or
other entity that are related to the portion of the order or award of the court
or other entity that is within the jurisdiction of the board if the order or
award of the court or other entity arises from litigation, arbitration or other
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proceedings authorized by law or the parties to effect a resolution to the dis-
pute:

(A) That was initiated by the respondent; or

(B) That the agency required the claimant to initiate under ORS
701.145 because of the nature or complexity of the claim.

(3) This rule does not apply to a claim filed and processed under ORS

701.146.
Stat. Auth.: ORS 670.310, 701.145 & 701.235
Stats. Implemented: ORS 813.415, 183.460 & 70.145, 701.146
Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 2-2001, f. & cert. ef. 4-6-01; CCB 8-
2001, f. 12-12-01, cert. ef. 1-1-02; CCB 7-2003, f. & cert. ef. 8-8-03; CCB 14-2003(Temp),
f. 12-24-03, cert. ef. 1-1-04 thru 6-18-04; CCB 2-2004, f. 2-27-04, cert. ef. 3-1-04

812-004-0440
Contracts with Arbitration Agreements

(1) If a claim is based on a contract that contains an agreement by the
parties to mediate or arbitrate disputes arising out of the contract, the spe-
cific terms of the mediation or arbitration agreement supersede agency
rules except as set forth in ORS 701.180. Unless the contract requires medi-
ation or arbitration by the agency, the agency shall take the following
action:

(a) The agency shall inform the claimant in a written notice that com-
plies with the requirements of OAR 812-004-0260 that the agency will
close the claim unless the agency receives within 30 days of the date of the
notice:

(A) A written waiver of mediation or arbitration under the contract
signed by the claimant; or

(B) Evidence that the claimant or respondent initiated mediation or
arbitration under the contract to resolve the same facts and issues raised in
the claim.

(b) If the agency does not receive the written waiver or evidence of
initiation of mediation or arbitration required under subsection (a) of this
section from the claimant within 30 days of the date of the written notice
described in subsection (a) of this section, the agency may close the claim
under OAR 812-004-0260. The agency may not close the claim under this
subsection if the respondent initiates mediation or arbitration under the con-
tract prior to the expiration of the 30-day period for providing the waiver or
evidence of initiation of mediation or arbitration.

(c) The agency will request that respondent sign and submit to the
agency a written waiver of mediation or arbitration under the contract. If
the respondent does not waive mediation or arbitration under the contract,
the agency will allow the respondent the time allowed under ORS 701.180
to commence mediation or arbitration. If the contractor fails to submit evi-
dence to the agency that mediation or arbitration under the contract com-
menced within the time allowed under ORS 701.180 and if the claimant
waived mediation or arbitration within the time allowed under subsection
(a) of this section, the agency will continue to process the claim.

(d) If mediation or arbitration under the contract is properly com-
menced under this section, the agency shall suspend processing the claim
until the mediation or arbitration is complete.

(2) If a claim is based on a contract that contains an agreement by the
parties to mediate and arbitrate disputes arising out of the contract, the
claim shall be processed as required under section (1) of this rule, except
that the respondent will be deemed to have commenced mediation and arbi-
tration within the time allowed under ORS 701.180 if:

(a) The respondent commences mediation within the time allowed
under ORS 701.180; and

(b) If the claim is not resolved in mediation, the respondent submits
to arbitration within 30 days of the completion of mediation, unless the par-
ties to the claim mutually agree on a different schedule.

(3) Notwithstanding receipt of a notice of intent to file a claim under
ORS 701.147 or any prior communication from the agency referencing a
claim, for purposes of ORS 701.180, a respondent receives notice of a
claim when the agency sends the respondent the request under section (1)
of this rule for a written waiver of mediation or arbitration or evidence that
mediation or arbitration has been commenced.

(4) Nothing in this rule prevents the parties from mutually agreeing to
have the agency arbitrate the dispute, rather than process the claim as a con-

tested case.

Stat. Auth.: ORS 670.310, 701.145 & 701.235

Stats. Implemented: ORS 701.145 & 701.180

Hist.: 1BB 6-1980, f. & ef. 11-4-80; 1BB 1-1982, f. 3-31-82, ef. 4-1-82; 1BB 4-1982, f. &
ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-011-0053; 1BB 3-1984, f.
& ef. 5-11-84; 1BB 2-1985(Temp), f. & ef. 3-5-85; 1BB 3-1985, f. & ef. 4-25-85; BB 2-1987,
f. & ef. 7-2-87; BB 3-1987, f. 12-30-87, ef. 1-1-88; Renumbered from 812-004-0015; CCB
1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert. ef. 6-1-90; CCB 8-1998, f. 10-
29-98, cert. ef. 11-1-98, Renumbered from 812-004-0042; CCB 2-2001, f. & cert. ef. 4-6-01;
CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 14-2003(Temp), f. 12-24-03, cert. ef. 1-1-04
thru 6-18-04; CCB 2-2004, f. 2-27-04, cert. ef. 3-1-04
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812-004-0535
Elements of Claim that Must Be Proved

The following provisions apply to OAR 812-004-0540(5), 812-004-
0550(2), 812-009-0100 and 812-009-0120:

(1) Except as provided in section (3) of this rule, in order for the
agency to award damages to claimant the record of the claim must contain
evidence that persuades the agency, arbitrator or administrative law judge
that:

(a) Claimant suffered damages;

(b) Respondent caused those damages by acts or omissions within the
scope of ORS 701.140; and

(c) The monetary value of those damages i