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INFORMATION AND PUBLICATION SCHEDULE

General Information L ocating Administrative Rules Unit Publications

The Administrative Rules Unit, Archives Division, Secretary of  The Oregon Administrative Rules Compilation and the Oregon
State publishes tH@regon Administrative Rules Compilation and the Bulletin are available in electronic and printed formats. Electronic
Oregon Bulletin. The Oregon Administrative Rules Compilation is  versions are available through the Oregon State Archives Website at
an annual publication containing the complete text of the Oregon Ad-http://arcweb.sos.state.or.us Printed copies of these publications are
ministrative Rules at the time of publication. Tegon Bulletin is deposited in Oregon’s Public Documents Depository Libraries list-

a monthly publication which updates rule text found in the annual®d in OAR 543-070-0000 and may be ordered by contacting:
compilation and provides notice of intended rule action, ExecutiveAdministrative Rules Unit, Oregon State Archives, 800 Summer

Orders of the Governor and Opinions of the Attorney General. ~ Street NE, Salem, OR 97310, (503) 373-0701 - ext. 240,
Julie. A.Yamaka@state.or.us

Background on Oregon Administrative Rules 2003-2004 Oregon Bulletin Publication Schedule

The Oregon Attorney General’s Administrative Law Manual he Admini . | . | i . d fil
defines “rule” to include “directives, standards, regulations or state-. T ?\/IA rglnlsl,[thratlvehR; %Ung%%cepts rtu eSrT]OaO Ing no?(t:ﬁs aon -
ments of general applicability that implement, interpret or prescribeIngs onday through Frigay 6.9 a.m. to .96 p.m at the “regon

law or policy or describe the agency’s procedure or practice require-State Archives, 800 Summer Street NE, Salem, Oregon 97310. To

ments.” ORS 183.310(8) Agencies may adopt, amend, repeal 0expedlte the rulemaking process agencies are encouraged to set the

renumber rules, permanently or temporarily (180 days), using theflme and place for a hearing in the Notice of Proposed Rulemaking,

) . >/ and submit their filings early in the month to meet the following pub-
procedures outlined in th@regon Attorney General’s Administra- lication deadlines 9 y gp
tive Law Manual. The Administrative Rules Unit, Archives Division, '

Secretary of State assists agencies with the notification, filing and

publication requirements of the administrative rules process. Every Submission Deadline — Publishing Date
Administrative Rule uses the same numbering sequence of a 3 digit December 15. 2003 January 1. 2004
agency chapter number followed by a 3 digit division humber and January 15' 2004 Februargll 1’ 2004
ending with a 4 digit rule number. (000-000-0000) February 13’ 2004 March 1. 2004
; March 15, 2004 April 1, 2004
How to Cite April 15, 2004 May 1, 2004
Citation of the Oregon Administrative Rules is made by chapter %?13/81145’ 22000044 J‘l]JlTle ]i %882
and rule number. Example: Oregon Administrative Rules, chapter July 15 '2004 Augus¥ 1’ 2004
164, rule 164-001-0005 (short form: OAR 164-001-0005). August 13’ 2004 September :,I. 2004
Understanding an Administrative Rule's “History” Segtcet?bbeerrllg, 22000% N O\C/Jecr:[r]otl))eerrlL 22&0:'
November 15, 2004 December 1, 2004

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules, Reminder for Agency Rules Coordinators
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule Each agency that engages in rulemaking must appoint a rules
which is located at the end of rule text. An Administrative Rule “his- coordinator and file an “Appointment of Agency Rules Coordinator”
tory” outlines the statutory authority, statutes being implemented andorm. ARC 910-1997, with the Administrative Rules Unit, Archives
dates of each authorized modification to the rule text. Changes arB1Vision, Secretary of State. Agencies which delegate rulemaking
listed in chronological order and identify the agency, filing number, authority to an officer or employee within the agency must also file
year, filing date and effective date in an abbreviated format. For? Delegation of Rulemaking Authority” form, ARC 915-1997. Itis

example: “OSA 4-1993, f. & cert. ef. 11-10-93; Renumbered from the agency’s responsibility to monitor the rul_emaking authority of
Felected employees and to keep the appropriate forms updated. The

164-001-0005" documents a rule change made by the Oregon StaEdministrative Rules Unit does not verify agency signatures as part

@lrc':"eh? (OS.’Alggge .:"Sto“]{.lngtes }\Tat th'i""alsothfggtsh f"'(;‘?hfrorq of the rulemaking process. Forms ARC 910-1997 and ARC 915-1997
€ Archives in  itwas filed on November 10, and e 1ule, o available from the Administrative Rules Unit, Archives Division,

changes became effective on the same date. The rule was renumber§
cretary of State, 800 Summer Street NE, Salem, Oregon 97310.
by this rule change and was formerly known as rule 164-001-0005. y ¢

The most recent change to each rule is listed at the end of the Publication Authority
“history.”
) ) The Oregon Bulletin is published pursuant to ORS 183.360(3).
Locating the Most Recent Version of an Copies of the complete text of permanent and temporary rules may
Administrative Rule be obtained from the adopting agency or from the Secretary of State,

o ] o Archives Division, 800 Summer Street, Salem, Oregon, 97310; (503)
The annual, boun@regon Administrative Rules Compilation con- 373-0701.

tains the full text of all permanent rules filed through November 15

of the previous year. Subsequent changes to individual rules are list-

ed in the OAR Revision Cumulative Index which is published

monthly in theOregon Bulletin. Changes to individual Administra-

tive rules are listed in the OAR Revision Cumulative Index by OAR

number and include the effective date, the specific rulemaking action

and the issue of th@regon Bulletin which contains the full text of

the amended rule. Ti@regon Bulletin publishes the full text of per-  © January 1, 2004 Oregon Secretary of State. Al rights reserved. Reproduction in
manent and temporary administrative rules submitted for publicationwhole or in part without written permission is prohibited.
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OTHER NOTICES

NOTICE OF OPPORTUNITY TO COMMENT Suite #330, Pendleton, OR 97801. To schedule an appointment to
DRAFT TECHNICAL BASISFOR REVISING TURBIDITY review the file or to ask questions, please contact Katie Robertson
CRITERIA— CLEAN WATERACT at (541) 278-4620. Written comments should be received by Febru-

ary 28, 2004 and sent to Katie Robertson, at the address listed above.
Comment requested: For the past year, the Oregon Department of  Jpon written request by ten or more persons or by a group with a
Environmental Quality (DEQ) has been developing changes to watemembership of 10 or more, a public meeting will be held to receive
quality criteria for turbidity to better address the effects of turbidi- yerhal comments.
ty on beneficial uses. The draéchnical Basisfor Revising Turbidity ~ THE NEXT STEP: DEQ will consider all public comments

Criteria provides the technical analysis supporting revised criteria. received before making a final decision regarding the “No Further
DEQ is inviting comment on the draft technical support documentaction” determination.

at this time, before proposing to adopt the revised the criteria as rule
amendments to OAR chapter 340, division 041.

The turbidity criteria describe the minimum quality of water need- PROPOSED APPROVAL OF CLEANUPAT
ed to protect beneficial uses. DEQ use turbidity criteria to develop FORMER STANDARD BULK PLANT — HERMISTON
wastewater discharge permits, issue 401 certifications, identify water UMATILLA COUNTY, OREGON
quality-impaired water bodies, and determine pollution load limits
for impaired water bodies. COMMENTSDUE: February 28, ZOQ4 .
Who may be affected by the technical support document? DEQ PROJECT LOCATION: 505 North FII‘SI Place, Hermlsyon_
will rely on the technical support document to determine whether and®ROPOSAL : Thf{ Department of I%nwronment_al Quality is pro-
how to revise the turbidity criteria. The public interested in the qual-POSing to issue a “No Further Action” determination based on results
ity of Oregon’s waters and small and large businesses, communitieé’,f site investigation performed at the former S_tandard Oil Bulk Plar_lt
and public agencies that conduct activities that increase turbidity irsit€ located at 505 North First Place in Hermiston, Oregon. The site
waters of the state may be affected by any changes to the turbidit CS'E)O proposed for de-listing from the Confirmed Release List
criteria. :
How was the document developed? DEQ consulted with external  HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site
and internal technical advisory groups to develop the draft technicafSsessment activities performed at the site including the installation
support document. and qygrterly monitoring _of four groundwater monitoring wells and
Wherecan | obtain thetechnical document? The draftTechnical the drilling of four soil borings. All compounds detected in soil sam-
Basisfor Revisi ng Turb|d|ty Criteriais available on DEQ’S website: Ples collected during the dr|”|ng Of'the monitoring wells and soil bor-
http://www.deq.state.or.us/wa/standards/WQStdsReview.htm andnds were less than residential Risk Based Concentrations (RBCs).
at DEQ's headquarters in downtown Portland. Please contact Tor@roundwater is between 24 feet below ground surface (bgs) and 26
Rosetta to obtain copies or arrange an appointment to review the doéeet bgs. All compounds detected in groundwater have been less than
ument. residential RBCs for the last three quarterly sampling events
How to comment: Please submit comments on the diaéhnical HOW TO COMMENT: The project file may be reviewed by
Basis for Revising Turbidity Criteria in writing by 5:00 p.m. on appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,

March 3, 2004, to: Suite #330, Pendleton, OR 97801. To schedule an appointment to
Tom Rosetta, DEQ, Water Quality Division, review the file or to ask questions, please contact Katie Robertson
811 SW Sixth Ave., Portland, OR 97204-1390, at (541) 278-4620. Written comments should be received by Febru-
fax 503-229-6037, or rosetta.thomas@deq.state.or.us ary 28, 2004 and sent to Katie Robertson, at the address listed above.

Next steps: DEQ may propose changes to the water quality criteria Upon written request by ten or more persons or by a group with a

for turbidity for public comment in late March or April 2004. membership of 10 or more, a public meeting will be held to receive

Alter native for mats/accommodations: Alternative formats of this ~ verbal comments.

document can be made available by contacting DEQ’s Office of THE NEXT STEP: DEQ will consider all public comments

Communications & Outreach, Portland, at (503) 229-5317. received before making a final decision regarding the “No Further
Action” determination and de-listing from the CRL.

PROPOSED APPROVAL OF CLEANUPAT
FORMER STANDARD BULK PLANT — CHILOQUIN PROPOSED NO FURTHER ACTION FOR
KLAMATH COUNTY, OREGON DESCHUTESVALLEY EQUIPMENT
TERREBONNE, OR
COMMENTSDUE: February 28, 2004
PROJECT LOCATION: Klamath Avenue and Chocktoot Street, COMMENTSDUE: March 1, 2004
Chiloquin PROJECT LOCATION: 710 F Ave., Terrebonne, OR 97760
PROPOSAL: The Department of Environmental Quality is pro- PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a “No Further Action” determination based on resultosing to issue a decision regarding cleanup activities at the above
of site investigation performed at the former Standard Oil Bulk Plantreferenced site based on approval of an investigation and interim
site located at Klamath Avenue and Chocktoot Street in Chiloquin,yemoval measures conducted to date. Public notification is required
Oregon. by ORS 465.320.
HIGHLIGHTS: The Voluntary Cleanup Program has reviewed site HIGHLIGHTS: DVE has operated as a tractor and farm equipment
assessment activities performed at the site including the installatiosales and service business since the 1970’s. Until early 2003, DVE
and quarterly monitoring of six groundwater monitoring wells and discharged wash water from steam cleaning of tractors to a catch
the drilling of two soil borings. All compounds detected in soil sam- basin and then is conveyed by pipe to waste disposal well (drill hole)
ples collected during the drilling of the monitoring wells and soil bor- adjacent to the southeast corner of the shop building. A sample of
ings were less than site specific or generic Risk Based Concentrastanding water and a sample of sediment from the drill hole con-
tions (RBCs). Groundwater is between 3.9 feet below ground surfacéained hazardous constituents. Levels of trichloroethene, cadmium,
(bgs) and 6.5 feet bgs. All compounds detected in groundwater sanmehromium and lead exceeded the screening levels that indicate fur-
ples have been less than occupational RBCs. ther work is necessary. In March 2003, DVE discontinued the use of
HOW TO COMMENT: The project file may be reviewed by the drill hole and a new system was installed to collect and filter
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrantsteam cleaning wash water prior to surface discharge.
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The DVE parcel and surrounding properties are zoned Terrebonngroundwater investigation with DEQ oversight under an August 24,
Commercial Rural Zone and consist of commercial and residentiaR001 letter agreement. The additional investigation confirmed that
properties. Due to the nearby water well uses, the beneficial use afontaminants were below the most stringent risk-based standards for
the uppermost aquifer is considered drinking water. Four nearbysoil. Groundwater is approximately 35 feet below ground surface and
water supply wells were sampled in May and June 2003 and did nothemical analyses of samples taken from five wells installed at the
contain and detectable constituents of concern. site suggest groundwater has not been impacted. DEQ is proposing

A removal action was conducted in August 2003 and consisted o& No Further Action determination for the site and delisting of the
decommissioning the drill hole according to WRD and DEQ rules. facility because current site conditions do not pose a risk to human
The well casing and sediment was removed using air-rotary drillinghealth or the environment.
equipment. The drilling was continued ten feet below the end of theHOW TO COMMENT: The project file is available for public
casing to remove additional impacted rock material. All drill cuttings review. To schedule an appointment, contact Gerald Gamolo at 503-
were collected at the surface, and disposed of at a permitted off site29-6729. The DEQ contact for this project is Tom Roick, 503-229-
solid waste facility. Since all of the impacted material was removed5502. Written comments should be sent to the DEQ contact at the
and the drill was permanently decommissioned, DEQ is recom-Department of Environmental Quality, Northwest Region, 2020 SW
mending a No Further Action determination for the DVE site. Fourth Avenue, Suite 400, Portland, OR 97201 by March 1, 2004.
COMMENT: The staff report recommending the proposed no fur- A public meeting will be held to receive verbal comments if request-
ther action may be reviewed by appointment at DEQ’s Office in ed by 10 or more people or by a group with a membership of 10 or
Bend, 2146 NE Fourth Street, Suite 104, Bend, OR 97701. To schednore. Please notify DEQ if you need copies of written materials in
ule an appointment, contact Toby Scott at (541) 388-6146, ext. 246an alternative format (e.g., Braille, large print, etc.). To make these
Written comments should be sent by March 4, 2004 to Mr. Scott arrangements, contact DEQ Office of Communication and Outreach
the address listed above. Questions may also be directed to Mr. Scait 503-229-5317. Additional information is also available at
by calling him directly. http://www.deq.state.or.us/news/publicnotices/index.asp?pro-
NEXT STEP: DEQ will consider all comments received. A final gram=Land%20Quality.
decision concerning the proposed no further action will be made after
consideration of public comments.

DRUM CLEANUP
UTSPORTSITE, PORT OF HOOD RIVER
PROPOSED DELISTING FOR HOOD RIVER, OREGON

ERNIE GRAHAM OIL FACILITY
COMMENTS DUE: March 3, 2004

COMMENTSDUE: March 1, 2004 PROJECT LOCATION: UTS Portsite, Port of Hood River
PROJECT LOCATION: 601 S.W. First Avenue, Canby, Oregon The Oregon Department of Environmental Quality is proposing to
PROPOSAL: As required by ORS 465.230 and OAR 340-122-077 issue a No Further Action determination following investigation and
and 078, the Department of Environmental Quality (DEQ) invites cleanup of abandoned drums at the UTS Portsite property, owned by
public comment on the proposed delisting of the Ernie Graham QOilthe Port of Hood River. In June 2003, about 50 drums, their contents,
facility. The Department recommends that the site be removed fromand underlying soil were removed and disposed of at the Columbia
DEQ's Confirmed Release List and Inventory of hazardous substanc®idge Landfill in Arlington Oregon. The Department has determined
sites because it no longer meets the requirements for listing. that these actions have adequately addressed risk to human and eco-
HIGHLIGHTS: The Ernie Graham Oil site is a bulk petroleum stor- logical receptors. Public notification of the proposed No Further
age and distribution facility consisting of two above ground storageAction determination is hereby provided, in accordance with ORS
tank farms, associated petroleum loading and unloading racks, 465.320.

warehouse and loading platform, and an oil water separator. EnviHOW TO COMMENT: The project file, including a staff report
ronmental investigations completed at the site in October 1997 andecommending that a no further action determination be proposed,
September 2000 identified releases of petroleum hydrocarbons to saihay be reviewed by any interested parties. To arrange for review of
at the facility. The highest concentrations detected were 1,820 mg/kghese files or to discuss this proposal, please call Bob Schwarz, DEQ
gasoline in the main fuel tank farm, 9,860 mg/kg diesel in the mainproject manager, at 541-298-7255 extension 30.

fuel tank farm, and 18,500 mg/kg oil in the smaller oil/lused oil tank Upon written request by ten or more persons, or a group having ten
farm. Analysis for benzene, toluene, ethylbenzene, and xylene®r more members, a public meeting will be held to receive verbal
(BTEX) and polynuclear aromatic hydrocarbons (PAHs) showed thatcomments.

some of these petroleum constituents were also present in soil at theHE NEXT STEP: DEQ will consider all comments received. A
main tank farm. Between January and March 2003 Phillips Petrolefinal decision concerning the proposed no further action determina-
um Company (now ConocoPhillips) completed additional soil andtion will be published after consideration of public comments.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed Rules Coordinator: Cindy Hanners
Rulemaking Hearings Address: Board of Parole & Post-Prison Supervision, 2575 Center

The following agencies provide Notice of Proposed Rulemaking 'Sr;e'\;)ﬁc;niugog))ggaclg& OR 97301

to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking Board of Pharmacy
process, many agencies have set the time and place for a hearing in Chapter 855
the Notice. Copies of rulemaking materials may be obtained from the e —
Rules Coordinator at the address and telephone number listed belowtat. Auth.: ORS 689.205
Public comment may be submitted in writing directly to an agency Stats. Implemented: ORS 689.205
or presented orally or in writing at the rulemaking hearing. Written Proposed Amendments: 855-031-0015, 855-031-0045
comment must be submitted to an agency by 5:00 pm on the Ladtast Date for Comment: 2-21-04
Day for Comment listed below. Written and oral comments may beSummary: Revises internship regulations to allow a Preceptor to
submitted at the appropriate time during a rulemaking hearing as oudesignate a non-pharmacist to be responsible for direct supervision
lined in OAR 137-001-0030. of an intern with prior approval from the Board.
ORS 183.335(2)(b)(G) requests public comment on whether otheRules Coordinator: Karen MacLean
options should be considered for achieving a proposed administrafAddress: Board of Pharmacy, 800 NE Oregon St.. - Suite 425, Port-
tive rule’s substantive goals while reducing negative economicland, OR 97232
impact of the rule on business. Telephone: (503) 731-4032, ext. 223
A public rulemaking hearing may be requested by 10 or more peo- eescecccee
ple or by an association with 10 or more members. Agencies mussgtat. Auth.: ORS 689.205
receive requests for a public rulemaking hearing in writing by the Stats, |mplemented: ORS 689.205
Last Date for Comment as printed in the Notice of Proposed RuleProposed Amendments: 855-021-0005, 855-021-0010, 855-021-
making in the Oregon Bulletin. If sufficient hearing requests are 0025, 855-021-0030, 855-021-0050
received by an agency, the notice of the date and time of the ruleProposed Repeals: 855-021-0015, 855-021-0035
making hearing must be published in the Oregon Bulletin at least 14_ast Date for Comment: 2-21-04

days before the hearing. Summary: Modifies and clarifies requirements for Pharmacists con-
secececees . tinuing professional education.
Board of Parole and Post-Prison Supervision Rules Coordinator: Karen MacLean
Chapter 255 Address: Board of Pharmacy, 800 NE Oregon St.. - Suite 425, Port-
Stat. Auth.: ORS 144.050 & 144.140 land, OR 97232

Telephone: (503) 731-4032, ext. 223

ececccccoe

Stats. Implemented:
Proposed Amendments: 255-080-0005

L ast Date for Comment: 3-3-04 Construction Contractors Board

Summary: The amendment is necessary to establish the adminis- Chapter 812

trative review request process as it specifically relates to Orders oPate: Time: L ocation:

Supervision. 2-24-04 11-11:30 a.m. We_st Salem Roth’s IGA

Rules Coordinator: Cindy Hanners ) . . ~_Santiam Room

Address: Board of Parole & Post-Prison Supervision, 2575 Center Hearing Officer: Jim Fairchild

St. NE - Suite 100, Salem, OR 97301 Stat. Auth.: ORS 87.093, 183.310-183.500, 293.445, 670.310,

Telephone: (503) 945-0903 701.055, 701.145, 701.235, 701.280, 701.350, 701.992 & OL 2003,
Ch. 778; Other Auth.: OL 2003, Ch. 294, OL 2003, Ch. 610 & OL

ecccccccoe

2003, Ch. 778
Stat. Auth.: ORS 144.050 & 144.140; Other Auth.: Baty v. Slater. ' .
' » Stats. Implemented: ORS 25.278, 87, 87.093, 183, 183.310,
é?l OIR Allf’p 653631,999) & OAR 213-005-0002 183.335, 183.341, 183.415, 183.460, 183.470, 183.500, 192.430,
Pats- sgndpRemgt'éSS 060.0014 670.310, 701, 701.055, 701.075, 701.102, 701.125, 701.139,
rOpOSed REPEA'S. £55-U00- 701.140, 701.143, 701.145, 701.146, 701.147, 701.180, 701.235,

L ast Date for Comment: 3-3-04 o 701.250, 701.252, 701.280, 701.350, 701.355, OL 2003, Ch. 294, OL
Summary: The Oregon Court of Appeals ruling in Carl Baty v. 003. Ch. 610 & OL 2003. Ch. 778

Debra Slater, 61 OR App 653 (1999) rendered OAR 255-060-001 roposed Adoptions: 812-001-0022

invalid. Pursuant to OAR 255-060-0014, an offenders’ active SUPErpronosed Amendments: 812-001-0000, 812-001-0015, 812-001-
vision did not begin until they were released into the community. Theqqo4 812.003-0015. 812-004-0110 8i2-004-0250 8i2-004-0440
ruling in Baty is that the term of active supervision commences Uporg15_004-0535 812-004-0540 812-004-0550. 812-008-0050. 812-
completion of the prison term. 009-0100. 812-009-0120 ' ’ '
Rules Coordinator: Cindy Hanners Last Date for Comment: 2-24-04, 11:30 a.m.

Address: Bqard of Parole & Post-Prison Supervision, 2575 Ce“terSummary: OAR 812-001-0000 is: amended to include sending rule
St. NE - Suite 100, Salem, OR 97301 notices by email to interested parties who prefer to receive the rule
Telephone: (503) 945-0903 notices by email rather than mail.

eoseeeseee * OAR 812-001-0015 is amended to allow a party who voluntar-
Stat. Auth.: ORS 144.050, 144.140 & 181.585 ily paid for a four-year license to obtain a refund of a portion of the
Stats. Implemented: second two-year fee within the first two years of the license period
Proposed Amendments: 255-060-0011 if requested.
Last Date for Comment: 3-3-04 * OAR 812-001-0020 is amended to adopt the revised form

Summary: The amendment of the rules is necessary to be consis“Notice of Compliance with Homebuyer Protection Act (HPA)”. The
tent with the Department of Corrections approval of a new sexform was revised to make it more user friendly; and to adopt the
offender risk assessment scale. This new sex offender risk assessmeavised form “Information Notice to Property Owners About Con-
scale is applicable to offenders being released on and after May ktruction Responsibilities” that contains obsolete phone numbers that
2004. need to be corrected.
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* OAR 812-001-0022 is adopted to set out the requirementsapplicants from applicant lists they are not incorrectly removing
regarding who is required to give the “Notice of Compliance with applicants from other recruitment lists.
Homebuyer Protection Act (HPA)” and when the notice must be*Auxiliary aids for persons with disabilities are available upon
given because it is not clear from the legislation. advance request.

« OAR 812-003-0000 is amended to reflect the fee increase andRules Coordinator: Kristin Keith
change to a flat fee structure effective July 1, 2004. The 2003 legisAddress: Department of Administrative Services, Human Resource
lature authorized a fee increase effective July 1, 2003. The agenc$ervices Division, 155 Cottage St. NE U90, Salem, OR 97301-3972
delayed implementation of a fee increase until January 1, 2004; howTelephone: (503) 378-2349, ext. 325
ever, the Board determined at their December 2, 2003 Board meet-

ing to further delay a fee increase due to increased revenue receipt§eat. Auth.: ORS 240.306(5), ORS 240.145(3) & ORS 240.250

The rules were then repealed that would have implemented a feg;4q Implemented: ORS 240.145(3), 240.250, 240.306(1)(2)(5)
increase effective January 1, 2004. This rule filing to implement the(G)’ 240.311 & 240.321(2)

original fee increase with an effective date of July 1, 2004, which Proposed Amendments: 105-040-0050
reflects the one year delay in implementation of a fee increase a”ﬁroposed Repeals; 105-040-0050(T)
to require a flat reinstatement fee for all categories rather than the 4o pate for Comment: 2-21-04, 4 p.m.

current two-tiered system which can be confusing. mmary: PP
: y: Language was added for clarification to ensure that agen-
‘ OAR.812.'003'.0015 IS ame”ded to comply_. Oregon_and federa ies understand all of the criteria before an agency head may make
law require Ilce_nsmg agencies to collect S_omal Security number% direct appointment. Revised language brings the OAR in line with
from individual licensees for purposes of child support enforcement.statutory requirements by ensuring that agencies understand they

See ORS 25.750 to 25.785. Recently, the legislature enacted Chap- oS - .
. ust meet at least one of the criteria describing the circumstances
ter 610, Oregon Laws 2003 (HB 2783), which amends ORS 25'78§ﬂnder which a direct appointment may be made, as well as the cri-

to provide that a licensing agency “may accept a written statemen eria regarding the minimum qualifications of the candidate. Refer-
from an individual who has not been issued a Social Security num-

fkk 0 T : . ence to executive service positions was removed as the applicabili-
ber**”.” This provides an avenue for compliance for persons Whot of this rule only extends to classified and management services
may not have a Social Security number. y y 9

* OAR 812-004-0110 is amended to provide the processing fe o?|t|ogs. dinator: Kristin Keith
under ORS 701.147 (as amended by Chapter 294, Oregon La gd% 9% |nator. tnsfj:d el trative Servi H R
2003) only applies to residential claims, to require the claimant/ 99l €S- bepartment of Administrative SErvices, Human Resource

applying for a waiver of the claim processing fee to certify that theigggﬁii 3{&;%2;1317%52(3:2361%;&3 2’\éE U0, Salem, OR 97301-3972

information is true, and provides that the fee doubles if claimant pro-
vides false information on an application of waiver of the claim pro-

ececccccoe

Department of Agriculture

cessing fee.

* OAR 812-004-0250 is amended to provide for reimbursement Chapter 603
of the claim processing fee as required by ORS 701.147. Date: Time: L ocation:

* OAR 812-004-0440 is amended to clarify when a contractor 2-24-04 10-11 a.m. Ag Building
receives notice of a claim for purposes of ORS 701.180 (regarding 635 Capitol St. NE
contracts with mediation or arbitration agreements), which was made Conf. Rm. B
necessary by the pre-claim notice provisions under ORS 701.147 as ) o Salem, OR
amended by the 2003 legislature. Hearing Officer: Chris Kirby

« OAR 812-004-0535, 812-004-0540, 812-004-0550, 812-009- tat. Auth.: ORS 618.031 & 646.957
0100, and 812-009-0120 are amended to clarify the intent of the ruleStats. Implemented: ORS 618.031 & 646.957

and make them more readable. PI’OpO&?d Amendments: 603-027-0395, 603-027-0640
+ OAR 812-008-0050 is amended to provide a more reasonablé’roposed Repeals: 603-027-0405

testing timeline for applicant’s taking the home inspector test. Last Date for Comment: 2-24-04
*Auxiliary aids for persons with disabilities are available upon Summary: The proposed rulemaking outlines general housekeep-
advance request. ing and proposes to repeal OAR 603-027-0395(6), 603-027-0405,
Rules Coordinator: Cathy Heine 603-027-0640(1)(b), and 603-027-0640(1)(c). These sections pertain
Address: Construction Contractors Board, 700 Summer St. NE, Ste.to protecting scales that are used to sell LPG from wind and weath-
300, Salem, OR 97310 er effects, gasoline blended with alcohol definitions and labeling
Telephone: (503) 378-4621, ext. 4077 requirements, and motor fuel dispensers with modified quantity and

seseessee ) price indicators. These particular sections are either no longer appli-

Department of Administrative Services, cable to the agency’s weights and measures program or are covered
Human Resour ce Services Division by other regulations.
Chapter 105 *Auxiliary aids for persons with disabilities are available upon
Date: Time: Location: advance request.
2.20-04 10 a.m. DAS Conf. Rm. A Rules Coordinator: Sherry Kudna
Salem, OR Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR

Hearing Officer: Shelli Honeywell 97301-2532
Stat. Auth.: ORS 184.340 & 240.145 Telephone: (503) 986-4619
Stats. Implemented: ORS 240.010 & 240.306
Proposed Amendments: 105-040-0030 Date: Time: L ocation:
Last Date for Comment: 2-20-04, 5 p.m. 3-9-04 6 p.m. OSU Extension Office
Summary: Language was added to ensure system programming is 3328 Vandenberg Rd.
consistent with other HRSD administrative rules and State policies Klamath Falls, OR 97603

as it relates to the use of salary range versus salary rate in determinitdgaring Officer: Stephanie Page

when to remove an applicant’s name from various applicant lists. Thestat. Auth.: ORS 561.190, 561.191, 561.400 & 568.900-568.933,;
need to add this language immediately is to authorize and support @ther Auth.: OAR 603-090

system change that will ensure that as agencies daily dispositioftats. Implemented: ORS 568.900-568.933
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Proposed Adoptions: 603-095-3900, 603-095-3920, 603-095- public-private partnership opportunities in all business and industry
3940, 603-095-3960 sectors in communities throughout Oregon.

Last Datefor Comment: 3-15-04 Rules Coordinator: Laura J. Roberts

Summary: The rules effectuate the implementation of the Lost River Address: Department of Community Colleges and Workforce
Subbasin Agricultural Water Quality Management Area Plan devel-Development, 255 Capitol St. NE, Salem, OR 97310-0001

oped pursuant to ORS 568.900 et. seq. Telephone: (503) 378-8648, ext. 238
*Auxiliary aids for persons with disabilities are available upon
advance request. Department of Consumer and Business Services,
Rules Coordinator: Sherry Kudna Oregon Occupational Safety and Health Division
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR Chapter 437
97301-2532 Date: Time: L ocation:
Telephone: (503) 986-4619 3-5-04 10 a.m. Labor & Industries Bldg.
cecceeeeee 2nd Fl., Rm. 250
Date: Time: L ocation: 350 Winter St. NE
2-25-04 11 a.m. 635 Capitol St. NE Salem, OR 97301-3882
_ _ Salem, OR Hearing Officer: Marilyn Schuster
Hearing Officer: Brant Searle Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stat. Auth.: ORS 570.305 & 571.220 Stats. Implemented: ORS 654.001-654.295
Stats. Implemented: ORS 561.190 Proposed Amendments: 437-007-0220, 437-007-0600, 437-007-
Proposed Adoptions: 603-054-0027 0605, 437-007-0615, 437-007-0650, 437-007-0655, 437-007-0660,
Last Date for Comment: 3-3-04 437-007-0690, 437-007-0725

Summary: This rule requires recipients of imported tree and shrub | g4 Date for Comment: 3-10-04

nursery stock to notify the Oregon Department of Agriculture. Noti- symmary: Oregon OSHA proposes to amend existing standards in
fication can be via mail, FAX or e-mail and must occur no later thanpjyision 7, Forest Activities. Many of the changes are in response
two business days after its arrival. ODA will contact nurseries with- 15 5 federal mandate to clarify the requirements for: first aid and
in one business day of receipt of notification if the imported nurs- cpR: wire rope inspections; and controlling hazardous energy. Addi-

ery stock must be held for inspection. _ tional clarifications are based on industry requests.
*Auxiliary aids for persons with disabilities are available upon Please visit OR-OSHA's web site: wuarosha.ag.
advance request. *Auxiliary aids for persons with disabilities are available upon
Rules Coordinator: Sherry Kudna advance request.
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR Ryles Coordinator: Sue C. Joye
97301-2532 Address: Department of Consumer and Business Services, Oregon
Telephone: (503) 986-4619 Occupational Safety and Health Division, 350 Winter St. NE , Salem,

OR 97301-3882
Date: Time: L ocation: Telephone: (503) 947-7449
3-8-04 1p.m. OSU Extension Office

i) O S Tsa Stat. Auth.: ORS 654.025(2) and 656.726(4)

Hearing Officer: Stephanie Page Stats. Implemented: ORS 654.001-654.295
Stat. Auth.: ORS 561.190, 561.191, 561.400 & 568.900-568.933; Proposed Amendments: 437-002-0120
Other Auth.: OAR 603-090 PI’OpO&?d Repeals: 437-002-0133
Stats. |mplemented: ORS 568.900-568.933 Last Date for Comment: 3-10-04 .
Proposed Adoptions. 603-095-3400, 603-095-3420, 603-095- Summary: O_n December 31, 2Q03, Federal OSHA pL_JbIlshed inthe
3440, 603-095-3460 Federal Regls_ter withdrawal of its proposed Occupa_tlonal Exposure
L ast Datefor Comment: 3-15-04 to Tuberculosis standard. In the same Federal Register, OSHA also

Summary: The rules effectuate the implementation of the Crooked Published a revocation of 29 CFR 1910.139 Respiratory Protection
River Agricultural Water Quality Management Area Plan developedfor M. Tuberculosis. The general industry Respiratory Protection

pursuant to ORS 568.900 et. seq. Standard, 1910.134 will be applied to respiratory protection against
*Auxiliary aids for persons with disabilities are available upon TB.
advance request. Oregon OSHA proposes to repeal 1910.139 Respiratory Protec-
Rules Coordinator: Sherry Kudna tion for M. Tuberculosis, in Division 2/1, Personal Protective Equip-
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR ment. Oregon initiated rule 437-002-0133 Oregon Rule for Air Qual-
97301-2532 ity in Respirators, will also be repealed.
Telephone: (503) 986-4619 Please visit OR-OSHA's web site: wwawosha.ag.
Rules Coordinator: Sue C. Joye
Department of Community Colleges Address: Department of Consumer and Business Services, Oregon
and Wor kforce Development Occupational Safety and Health Division, 350 Winter St. NE , Salem,
Chapter 589 OR 97301-3882

Stat. Auth.: SB 272 Telephone: (503) 947-744.9"""."

Stats. Implemented: .

Proposed Adoptions: 589-020-0230 Departrgﬁnatp?;(;cglr ections

Last Date for Comment: 3-19-04 _—

Summary: Senate Bill 272 established the Advanced Technology Stat. Auth.: ORS 179.040, 421.500-421.512, 423.020, 423.030 &
Education and Training Fund and directs the Department of Com-423.075

munity Colleges and Workforce Development to establish by rule aStats. Implemented: ORS 179.040, 421.500-421.512, 423.020,
process for making grants for the provision of advanced technolo423.030 & 423.075

gy education and training. This rule establishes a process for admirProposed Adoptions: 291-062-0100 - 291-062-0160

istering grants to support the development and implementation oProposed Repeals. 291-062-0010 - 291-062-0080
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Last Date for Comment: 3-15-04 Department of Human Services,
Summary: The 2003 Oregon Legislature enacted a law that requires Child Welfare Programs

the department to establish an alternative incarceration program that Chapter 413

includes intensive addiction intervention and treatment. These rulgye Time: L ocation:
amendments are necessary for the establishment of the criteria f@-16-04 9a.m. Rm. 251

inmate eligibility and selection for participation in the program, as 500 Summer St. NE
well as suspension and removal. The eligibility and selection require- Salem, OR

ments have been merged with the requirements for participation ifi€aring Of_ficef: Annette T_esch _
another alternative incarceration program already established withStat. Auth.; ORS 418.005; Other Auth.: HB 5030, 2003 & OAR

i 125-020-0220
in the department. )
Rules Coordinator: Carolyn Schnoor Stats. Implemented: ORS 279.727 & 279.729

: : Proposed Amendments; 413-330-0900, 413-330-0910, 413-330-
Address: Department of Corrections, 2575 Center St. NE, Salem,0920’ 413-330-0930, 413-330-0940, 413-330-0950, 413-330-0970.

OR 97301 413-330-0980, 413-330-0990, 413-330-1000, 413-330-1010
Telephone: (503) 945-0933 Proposed Repeals; 413-330-0960
- Last Date for Comment: 3-16-04
Department of Fish and Wildlife Summary: The 2003 Legislative Session, DHS Budget Authoriza-
Chapter 635 tion (HB 5030) authorized dollars to implement the System of Care
Date: Time: L ocation: Needs Based Service program providing flexible funds to the Depart-
3-19-04 8 a.m. Gold Beach Resort ment to meet the individual needs of children and their families in
29232 Ellensburg Cove order to promote safety, permanency and well-being. These servic-
Gold Beach, OR 97444 es are provided by the Department under an agreement between the
Hearing Officer: Staff Oregon Department of Human Services and the Juvenile Rights Pro-
Stat. Auth.: ORS 506.109 & 506.119 ject, Inc. These administrative rules describe how, when and who
Stats. Implemented: ORS 506.129 & 506.450-560.465 may use and authorize the use of the System of Care Short Form Per-
Proposed Adoptions: Rules in 635-006 sonal Services Contract for the delivery of System of Care-funded

individualized services to children and families.

Proposed Amendments: Rules in 635-006 fo ; ; S .
. *Auxiliary aids for persons with disabilities are available upon
Proposed Repeals: Rules in 635-006 advance ryequest. P P

Last Date for Comment: 3-19-04 Rules Coordinator: Annette Tesch

Summary: Require applicants for developmental fisheries permits Address: Department of Human Services, Child Welfare Programs,
for the hagfish fishery to submit a business plan at the time of appli550 Summer St. NE, E48, Salem, OR 97301

cation. Housekeeping and technical corrections to the regulationelephone: (503) 945-6067

may occur to ensure rule consistency.
*Auxiliary aids for persons with disabilities are available upon Date: Time: L ocation:
advance request. 3-16-04 8:30 a.m. Rm. 251
Rules Coordinator: Mike Lueck 500 Summer St. NE
Address; Department of Fish and Wildlife, 3406 Cherry Ave. NE, _ _ Salem, OR
Salem, OR 97303 St Adth: ORS 418.005
. at. Auth.: .
Telephone: (503) 9476033 Stats. Implemented: ORS 181.537
Department of Forestry Proposed Adoptions: 413-330-0097, 413-330-0098
Chapter 629 Proposed Amendments: 413-330-0085, 413-330-0087, 413-330-
—_— 0090, 413-330-0095

Date: Time: L ocation: Last Date for Comment: 3-16-04
2-19-04 2 p.m. Oregon Dept. of Forestry Summary: These Criminal History Checks for System of Care Con-

3501 E 3rd St. tractors rules set the parameters for checking for and evaluating crim-

Prineville, OR 97754 inal history of individuals seeking to contract with DHS for the pur-
Hearing Officer: Richard Gibson pose of providing personal services to child welfare clients.
Stat. Auth.: ORS 477.225; Other Auth.: ORS 526.016(4) *Auxiliary aids for persons with disabilities are available upon
Stats. Implemented: ORS 447.225 advance request.
Proposed Amendments: 629-041-0515 Rules Coordinator: Annette Tesch _ _
L ast Date for Comment: 2-19-04 Address: Department of Human Services, Child Welfare Programs,

. _041- ; _550 Summer St. NE, E48, Salem, OR 97301
Summary: OAR 629-041-0515 describes the boundary of the Cen Telephone: (503) 945-6067

tral Oregon Forest Protection District. The current boundary descrip-
tion contains minor errors and omissiom$e proposed amend-

ecccccccoe

Department of Human Services,

ment will correct the errors and remove the omissions. The Departmental Administration and
amendments will not change the actual location of the boundary. No M edical Assistance Programs
lands will be added to the forest protection district and no lands will Chapter 410
be withdrawn from the district, as a result of this action. Questions ) .
- . . ate: Time: L ocation:
specific to the proposed rule amendment may be directed to Richar 17-04 10:30 a.m.-12 p.m. Rm. 137B
Gibson, 503-945-7440. 500 Summer St. NE
*Auxiliary aids for persons with disabilities are available upon Salem, OR
advance request. Hearing Officer: Darlene Nelson
Rules Coordinator: Gayle Birch Stat. Auth.: ORS 409.110 & 409.110
Address: Department of Forestry, 2600 State St., Salem, OR 97310stats. Implemented: ORS 414.065
Telephone: (503) 945-7210 Proposed Amendments: 410-121-0030, 410-121-0040
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Last Datefor Comment: 2-17-04, 5 p.m. Rules Coordinator: Christina Hartman

Summary: The Pharmaceutical Services program Administrative Address: Department of Human Services, Public Health, 800 NE
Rules govern the Office of Medical Assistance Programs payment®regon St., Portland, OR 97232

for services rendered to clients. Rules 410-121-0030 will be amendTelephone: (503) 731-4405

ed to add Calcium Channel Blockers to the (PMPDP) Practitioner-

Managed Prescription Drug (PDL) Plan Drug List drug classes anthgte: Time: L ocation:

update the Statin class per annual review. 410-121-0040 will be-24-04 1:30 p.m. 800 NE Oregon St.
amended to add FluMist to prior authorization (PA) requirements per Rm. 120B

the recommendations of the Drug Utilization Review (DUR) Board. Portland, OR 97232
*Auxiliary aids for persons with disabilities are available upon Hearing Officer: Jana Fussell

advance request. Stat. Auth.: ORS 433.810

Rules Coordinator: Darlene Nelson Stats. Implemented: ORS 433.800-433.830

Address: Department of Human Services, Departmental Adminis- Proposed Amendments: 333-055-0015, 333-055-0030, 333-055-
tration and Medical Assistance Programs, 500 Summer St. NE, E353035

Salem, OR 97301 Last Date for Comment: 2-24-04, 5 p.m.

Telephone: (503) 945-6927 Summary: Amend rules relating to programs to treat allergic
response or hypoglycemia. These rules modify the content of an

Stat. Auth.: ORS 409.410 & 409.420 emergency supply of epinephrine available by prescription to certi-

Stats. Implemented: ORS 419C.443 & 135.917 fied individuals who have completed emergency epinephrine train-

Proposed Repeals: 410-009-0000, 410-009-0005, 410-009-0010, ing. Language is also updated to reflect change in agency name.
410-009-0015, 410-009-0020, 410-009-0025, 410-009-0030, 410 Auxiliary aids for persons with disabilities are available upon
009-0035, 410-009-0040 advance request. o

Last Datefor Comment: 4-2-04 Rules Coordinator: Christina Hartman

Summary: The purpose of this change is to repeal the rules that govAddress: Department of Human Services, Public Health, 800 NE
ern the education and treatment services provided to those individ@"egon St., Portland, OR 97232

uals who enter into a marijuana diversion agreement with the courts! €éphone: (503) 731-4405

Since the creation of these rules, the outpatient treatment rule has

been revised to assure that individuals receive the appropriate levélate: Time: L ocation:

of care and duration of treatment based on clinical needs and indi2-24-04 9:30 a.m. 800 NE Oregon St.
vidual progress. These individuals would be referred and provided Rm. 120B

treatment within those programs that have a letter of approval to pro- Portland, OR 97232

vide outpatient treatment services. For this reason this rule is ngl€ring Officer: Jana Fussell
longer nbeded and is being repealed. Stat. Auth.: ORS 192.531-192.549 & SB 618 (LS 2003)

Rules Coordinator- Ghristing Hartman Stats. Implemented: ORS 192.531-192.549, 649 & OL 2003, Ch.

Address. Department of Human Services, Departmental Adminis- 86, Sec. 5 —
tration and Medical Assistance Programs, 500 Summer St. NE, E35T0posed Adoptions: 333-025-0100, 333-025-0105, 333-025-

Salem, OR 97301 0110, 333-025-0115, 333-025-0120, 333-025-0125, 333-025-0130
Telephone: (503) 731-4405 Proposed Repeals: 333-024-0560
Proposed Renumberings: 333-024-0520 to 333-025-0145, 333-
Department of Human Services, 024-0530 to 333-025-0150
Public Health Proposed Ren. & Amends. 333-024-0500 to 333-025-0135, 333-
Chapter 333 024-0510 to 333-025-0140, 333-024-0540 to 333-025-0155, 333-
Date: Time: L ocation: 024-0550 to 333-025-0160
3-11-04 1-4 p.m. DHS Facilities Planning Last Datefor Comment: 2-24-04, 5 p.m.

Summary: Revises rules relating to genetic information and priva-

& Satety Bldg. cy. Adds to and modifies existing definitions. Establishes Institutional

Conference Rm.

3420 Cherry Ave. NE Review Board registry and guidelines for review of research pro-

Keizer, OR 97303 posals involving genetic materials and information. Establishes
Hearing Officer: Jana Fussell requirements for informed consent related to genetic research. Estab-
Stat. Auth.: ORS 413 & 448 lishes requirement for notification and opt-out provision for anony-
Stats. Implemented: ORS 431.110, 431.150, 448.131, 448.150, mous research using genetic material. Provide guidelines for research
448.268 & 448.273 subject recontact. Replaces disclosure form. Renumbers and
Proposed Amendments: 333-061-0020, 333-061-0070, 333-061- amends existing rules to conform to new legislation and federal pri-
0071, 333-061-0072, 333-061-0073, 333-061-0074 vacy law.
Last Datefor Comment: 3-11-04, 5 p.m. *Auxiliary aids for persons with disabilities are available upon

Summary: Defines cross connection and backflow prevention-relat- 2dvance request. o
ed requirements, operations, and assembly equipment consistent wiful€s Coor dinator: Christina Hartman )

currently recognized technical standards and the Oregon Specialtfddress: Department of Human Services, Public Health, 800 NE
Plumbing Code. Defines cross connection program implementatiof2'€90n St., Portland, OR 97232

standards for water suppliers and community water systems. Idenl €€phone: (503) 731-4405

tifies premises requiring high hazard containment isolation and

assemblies used for backflow protection in premises isolation.
Updates Backflow Assembly Tester Certification, Cross Connection

Department of Human Services,
Self-Sufficiency Programs

Specialist Certification, and Cross Connection Instructor and Chapter 461

Training requirements. Establishes an advisory board to the Deparpate: Time: L ocation:

ment for cross connection control issues. 3-2-04 10 a.m. Rm. 251
*Auxiliary aids for persons with disabilities are available upon 500 Summer St. NE
advance request. Salem, OR
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Hearing Officer: Annette Tesch the FS program’s full standard utility allowance in the community
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.660, 411.816,spouse income allowance calculation.

418.100; Other Auth.: Section 1115 of the Social Security Act; Rule 461-195-0531 is being amended to include specific language
USDA Food and Nutrition Services, Administrative Notices 04-04 about when to establish overpayments in TA-DVS cases.

and 04-09; 45 CFR 235.110; HB 3629 (2003); State Medicaid Direc- Rule 461-195-0551 is being amended to include a distraint war-
tor Letter #02-008 from the Centers for Medicare and Medicaid Ser+ant as a method to collect a liquidated claim. This method was added

vices with the passage of HB 3629.
Stats. Implemented: ORS 411.060, 411.070, 411.117, 411.630, Rule 461-195-0601 is being amended to include a specific section
411.635, 411.660, 411.700, 414.025, 418.100 on Temporary Assistance for Domestic Violence Survivor's (TA-

Proposed Amendments: 461-110-0350, 461-115-0015, 461-135- DVS). Current rule does not separate TA-DVS from TANF. TA-DVS
0301, 461-135-0400, 461-135-0401, 461-135-1130, 461-135-1220will only pursue intentional program violation (IPV) in TA-DVS
461-135-1230, 461-135-1235, 461-145-0190, 461-155-0150, 461cases when coercion from the abuser wasn't present.
155-0225, 461-155-0235, 461-155-0250, 461-155-0290, 461-155- Rule 461-195-0621 is being amended to include specific language
0291, 461-155-0295, 461-160-0560, 461-160-0620, 461-195-0531around the TA-DVS program. It includes language around liability
461-195-0551, 461-195-0601, 461-195-0621 in repayment situations and actions for staff to take if a person who
Last Date for Comment: 3-2-04 has been found responsible for a IPV applies for TA-DVS in the
Summary: Rule 461-461-110-0350 is being amended to exempt afuture. Current rule language does not provide IPV information in
child care provider from being counted in the filing group when a the TA-DVS program.
child is in full time care due to their caretaker being called to active* Auxiliary aids for persons with disabilities are available upon
duty for the National Guard or military reserve for more than 30 advance request.
days. Rules Coordinator: Annette Tesch

Rules 461-115-0015, 461-135-0400 and 461-135-0401 are beind\ddress. Department of Human Services, Self-Sufficiency Pro-
amended to reinstate a student child care subsidy program authorizegttams, 500 Summer St. NE, E48, Salem, OR 97301-1066
by the 2001-2003 Legislature. Because funding is limited and theTelephone: (503) 945-6067

number of student parents who may qualify is so large, a random

selection and waiting list process is being established in rule. To qualpate: Time: L ocation:

ify, students must be enrolled for at least 12 credits in a 2 or 4 yeaB-2-04 1:30 p.m. Rm. 251

college eligible for federal financial aid. To remain in the program, 500 Summer St. NE
students must earn 36 credits annually. Salem, OR

Rule 461-135-0301 is being amended to add new language thdd€aring Officer: Annette Tesch
allows DHS to re-open the Emergency Assistance (EA) program. Stat. Auth.: ORS 411.060, 411.070, 411.710, 411.816, 414.042,

Rule 461-135-1130 is being amended to clarify that an Oregor?14.342, 418.100; Other Auth.: 2003 Legislative Session, DHS Bud-
Health Plan (OHP) disqualification period for not paying a premi- get Authorization (HB 5030)
um on time starts the first of the month after the notice period endsStats. Implemented: ORS 411.060, 411.070, 411.117, 411.710,
The clarification ensures that the disqualification policy will be con- 411.816, 414.042, 414.342, 418.040, 418.100
sistently applied to all clients required to serve a penalty. Proposed Amendments: 461-101-0010, 461-110-0390, 461-110-

Rule 461-135-1220 is being amended to allow the Departmen630, 461-110-0750, 461-120-0125, 461-120-0345, 461-120-0510,
additional time to determine eligibility for TA-DVS from 8 working ~ 461-125-0510, 461-135-0700, 461-135-0701, 461-135-0705, 461-
hours up to 16 working hours. 140-0120, 461-140-0130, 461-145-0040, 461-145-0050, 461-145-

Rule 461-135-1230 is being amended to state that more than on@150, 461-145-0320, 461-145-0360, 461-145-0530, 461-155-0010,
eligibility period for TA-DVS within a 12-month period must be 461-155-0210, 461-155-0526, 461-155-0551, 461-160-0015, 461-
jointly approved by the Department’s field office and central office. 160-0060, 461-160-0500, 461-160-0550

Rule 461-135-1235 is being amended to correct “second” businesBroposed Repeals: 461-125-0600, 461-125-0610, 461-125-0650,
day to align with the proposed amendment in rule 461-135-1220. 461-125-0660, 461-125-0690, 461-125-0890, 461-125-0910, 461-

Rule 461-145-0190 is being amended to exclude Nutrition Assis-125-0930, 461-160-0510, 461-160-0520
tance program benefits received in Puerto Rico, American Samoa drast Date for Comment: 3-2-04
the Commonwealth of the Northern Marianna Islands as income folSummary: Rules governing the General Assistance program are
the Food Stamp program. being amended or repealed because the State of Oregon’s legislature

Rule 461-155-0150 is being amended to add a monthly limit toapproved funding to restore a limited version of the former Gener-
child care subsidy when a child is in full-time care due to their care-al Assistance program. This program provides cash assistance to indi-
taker being called to active duty for the National Guard or military viduals with severe physical or mental impairments who are waiting
reserve for more than 30 days. for their Supplemental Security Income (SSI) benefits to be approved

Rules 461-155-0225, 461-155-0235, 461-155-0250, 461-155-by the Social Security Administration (SSA). The General Funds
0290, 461-155-0291 and 461-155-0295 are being amended to refleexpenditures used to provide a monthly cash payment for indigent
the annual increase in the federal poverty levels when those levelgdividuals with disabling conditions who meet the disability and
are published in the Federal Register. These rules includes starfinancial requirements for GA are reimbursed to the State when the
dards/allowances based on the federal poverty levels. client becomes eligible for SSI.

Rule 461-160-0560 is being amended to include the federal lan- Rule 461-120-0125 is also being amended to conform with the
guage under the state can claim federal matching funds to purchadederal regulations regarding non-citizens. Specifically, non-citizens
certain items for individuals who are being relocated from a nursingwho meet the disability criteria for Supplemental Security Income
facility to home setting. State Medicaid Director Letter #02-008 from (SSI) benefits are terminated from SSI after seven years if they have
the Centers for Medicare and Medicaid Services provides for thenot attained citizenship status.
availability of federal funds for those served under a home and com- Rule 461-135-0700 is also being amended to allow GA for cou-
munity based waiver, if they are being relocated as part of compreples if one meets the impairment criteria for the GA program, and the
hensive plan to provide services at home. spouse has a pending Title 1l claim and the Department has deter-

Rule 461-160-0620 is being amended to clarify that a client mustmined the spouse meets the disability criteria of the Social Securi-
have a cost for utilities separate from their shelter in order to allowty Administration.
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Rule 461-155-0526 is also being amended to clarify that Com-of authority to the Office of Administrative Hearings. The proposed
munity Transition Services payments are not to be used for tempoamendments to OAR 137-055-3300 and 137-055-3480 are to clari-
rary housing or medical supplies. In addition, payments under thigfy that provisions concerning modification because of incarceration
rule are only appropriate when the client is setting up housing in theido not apply if the reason for incarceration is failure to pay support.

own home or apartment. Changes to 137-055-3420 and adoption of 137-055-3430 are to clar-
*Auxiliary aids for persons with disabilities are available upon ify the differences between modification due to periodic review and
advance request. substantial change of circumstances.
Rules Coordinator: Annette Tesch _ o Copies of the proposed rules can be found on our web page at
Address: Department of Human Services, Self-Sufficiency Pro- http:/fwww.dcs.state.or.us/policy/
grams, 500 Summer St. NE, E48, Salem, OR 97301-1066 Rules Coordinator: Shawn Irish
Telephone: (503) 945-6067 Address: Department of Justice, 494 State St. SE, Ste 300, Salem,
eeecccccce ) OR97301
Department of Human Services, Telephone: (503) 986-6240
Vocational Rehabilitation Services
Chapter 582 Department of Public Safety Standards and Training
Date: Time: L ocation: Chapter 259
2-20-04 1pm. Human Resources Bldg. Stat. Auth.: ORS 181.640, 181.644, 181.651, 181.653, 181.665,
500 Summer St. NE 181.652 & 181.667
Room 137-A-B ) ’

Salem. OR Stats. Implemented: ORS 181.640, 181.644, 181.651, 181.653,

ina Officer 181.665, 181.652 & 181.667
Hearing Officer: Robert Trachtenberg ' i

Stat. Auth.: ORS 344.530; Other Auth.: 34 CFR 361.13(c) & 34 F'oposed Amendments: 259-008-0005, 259-008-0011, 259-008-
CFR 361.98 0020, 259-008-0025, 259-008-0030, 259-008-0060, 259-008-0065,

Stats. Implemented: ORS 344.530, 344.540(1) & 344.600 259-008-0066
Proposed Adoptions: 582-030-0025 Proposed Repeals: 259-045-0010
Proposed Amendments: 582-030-0000, 582-030-0005, 582-030- Last Datefor Comment: 2-28-04 .
0008, 582-030-0010, 582-030-0020, 582-030-0030, 582-030-004¢uMmary: Three-year rulemaking review of Division 8. Adds def-
Last Date for Comment: 2-23-04 Inition fo: leave of absence combining all but “Special Leave of
Summary: Amends rules on confidentiality of client information and Absence” into one ca‘tggory; addf rrl_lnln;lum“stan_dards for telecg,m'
release of information. Identifies purposes of the rules. Amends defMmunicators and EMD s,.cha}’nges oﬁlqer fo pl.Jb",? safety officer.
initions used in this division. Clarifies and amends rules on billing €hanges education “points” to education “credits.” Deletes rule sec-
policy, program use, disclosure, subpoenas, and written conser}{on listing current forms. Minor housekeeping changes.
exceptions to assure consistency with DHS administrative rules and Proposed rule can be viewed on DPSST web site_at.www
policies, state and federal statutes, and federal regulations. dpsststale.qis .

A copy of the proposed rule may be obtained by contacting the?ul€s Coordinator: Mary Gaines -
Rules Coordinator at DHS - OVRS, 500 Summer St. NE, E87’Addr&ss: Department of Public Safety Standards and Training, 550
Salem, Oregon 97301-1120 or at (503) 945-6734. N Monmouth Ave., Monmouth, OR 97361
*Auxiliary aids for persons with disabilities are available upon Telephone: (503) 378-2100, ext. 2367
advance request.
Rules Coordinator: Robert Trachtenberg
Address: Department of Human Services, Vocational Rehabilitation
Services, 500 Summer St. NE, E87, Salem, OR 97301
Telephone: (503) 945-6734

Stat. Auth.: ORS 181.640

Stats. Implemented: ORS 181.640

Proposed Amendments: 259-012-0035

Last Date for Comment: 2-28-04

Summary: Amend rule to allow a student attending the academy
Department of Justice who is dismissed, suspended or otherwise disciplined due process.

Chapter 137 Proposed rules can be viewed at web site: vipsst.state.ars
— Rules Coordinator: Mary Gaines

Stat. Auth.: ORS 25.243, 25.260, 25.265, 25.243, 180.380, Address. Department of Public Safety Standards and Training, 550

409.021, 416.455 & 180.345 N Monmouth Ave., Monmouth, OR 97361

Stats. Implemented: ORS 25.080, 25.260, 25.265, 25.243, 25.287, Telephone: (503) 378-2100, ext. 2367

107.135, 127.005, 411.320 & 416.425

Proposed Adoptions: 137-055-1145, 137-055-3430 Department of Transportation,
Proposed Amendments: 137-055-1140, 137-055-1320, 137-055- Driver and Motor Vehicle Services Division
1360, 137-055-1600, 137-055-2140, 137-055-3300, 137-055-3420, Chapter 735
137-055-3480 . P P
Proposed Repeals: 137-055-1340 D 4 s L 5o Bidg.

Last Date for Comment: 3-9-04 RM. 122
Summary: The proposed adoption of 137-055-1145 and amendment 355 Capitol St. NE
to 137-055-1140 is to reflect federal and state regulations on auto- Salem, OR

mated access to confidential child support information. The proposedHearing Officer: Liz Woods

amendments to OAR 137-055-1320 and 137-055-1360 and repeal dtat. Auth.: ORS 184.616, 184.619, 807.050, 807.150 & 807.400
137-055-1340 are to make the rules consistent with current regulaStats. Implemented: ORS 807.050, 807.062, 807.110, 807.150,
tions and policy direction from the Federal Office of Child Support 807.160, 807.220, 807.230, 807.280 & 807.400

Enforcement. The proposed amendments to OAR 137-055-1600 arBroposed Amendments; 735-062-0020, 735-062-0030

to expand the reasons a Child Support Program grievance may beast Date for Comment: 2-20-04

found to be without merit to include actions taken according to writ- Summary: These rules outline acceptable proof of an applicant’s
ten policy or procedure and complaints about actions which have nodentity, age and residence address when applying to DMV for an
been taken when the case record reflects otherwise. The proposettiginal, renewal or duplicate driver permit, driver license or iden-
amendments to OAR 137-055-2140 are to clarify agency delegationsfication card. Because of the tremendous problem identity theft and
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use of fraudulently obtained documents present nationwide, includ- Text of proposed and recently adopted ODOT rules can be found
ing a threat to the nation’s security, and because a driver license at web site_http://wwwedot.state.ous/rules
identification card are the primary forms of identification, these pro- Rules Coordinator: Brenda Trump
posed rule amendments are intended to provide DMV with the docAddress. Department of Transportation, Rail Division, 1905 Lana
umentation necessary to verify the identity, age and residence of Ave. NE, Salem, OR 97314
person issued a driver permit, driver license or identification card. Telephone: (503) 945-5278

Originally a hearing on these amendments was scheduled for Jan- cssccsence

uary 7, 2004. State offices were closed that day due to inclemeng;si Auth.: ORS 823.011. 823.061. 824.086 & 824.090
weather; therefore, a second notice is being filed to announce the; ;¢ Implemented: ORS '824.061 ’824.086 & 824.090
rescheduled hearing. roposed Amendments: 741-520-0010
Text of propsed and recently adopted ODOT rules can be foun ast Date for Comment: 2-23-04
f"&t?(ﬁiweb Sge PtrtD://WWrV;Ndaz.titactf;gﬁ{irules/ vailabi . Summary: This rule covers the readoption of federal statutes relat-
a d\l/Jan cgrryeqﬂjests or persons € are avalable upo ing to hazardous materials and wastes being transported by railroads
: in and through Oregon. The proposed amendments are necessary to

Rules Coordinator: Brenda Trump oS . . .
Address: Department of Transportation, Driver and Motor Vehicle ensure Oregon’s railroad hazardous materials rule is current with

. Division. 1 Lana Ave. NE. Sal R 97314 national standards.
_Srgre\gﬁ%‘:']e: I(V5I?)I§)né 42_055272“3 ve , Salem, OR 973 Text of proposed and recently adopted ODOT rules can be found

tevnevenns at web site_http://wwwedot.state.ous/rules/

Department of Transportation, Rules Coordinator: Brenda Trump
Highway Division Address: Department of Transportation, Rail Division, 1905 Lana
Chapter 734 Ave. NE, Salem, OR 97314
— Telephone: (503) 945-5278
Stat. Auth.: ORS 184.616, 184.619 & 810.180
Stats. Implemented: ORS 810.180 Department of Veterans Affairs
Proposed Amendments: 734-020-0010 Chapter 274

Last Date for Comment: 3-24-04

Summary: This rule currently establishes the specific locations of &l Auth.: ORS 86.240, 86.245, 406.030, 407.115, 407.169 &
65 MPH speed zones on interstate highways. House Bill 2662407275

amended ORS 810.180, setting the designated speed on interstattets | mplemented: ORS 406.030 & 407.275

highways at 65 MPH. HB 2661 also gave ODOT authority to estab-F" 0Posed Amendments: 274-020-0388

lish by rule designated speeds on any specified section of interstafg’ 0Posed Repeals: 274-020-0388(T)

highway if the department determines that speed limits established 85t Date for Comment: 2-23-04 ) ) )

by law are greater or less than is reasonable or safe under the cordMmary: This rule is being amended to include the option which
ditions that exist with respect to that section of the interstate high-WIII allow the borrower of a daily simple loan, with an interest rate
way. The rule is being rewritten in its entirety to establish a proce-Of less than 7%, to request that the Director advance funds for the
dure for establishing speed zones by rule on interstate highways d&yment of property taxes on loans. _
directed by ORS 810.180(3) as revised by Chapter 819, Oregon 1he language in this rule is also being amended to modify the
Laws 2003. The rule will specify the procedure for ODOT to follow "€quirement that a borrower must have 30% equity in the security
when establishing speeds other than the maximum speed set in Chapgfore they are allowed to directly pay their own property taxes and
ter 819, Oregon Laws 2003 (HB 2661) for interstate highways. Thelnsurance. The_ revision shall require th_at the borrowc_ar need only
procedure for establishing speed zones on interstate highways mugve 20% equity prior to requesting to directly pay their own prop-
be in place before ODOT can begin the process of determining i€ty taxes.

speeds should be higher or lower than the speed designated by Igules Coordinator: Charles E. Gehley

on certain sections of the interstate highways. Address: Department of Veterans’ Affairs, 700 Summer St. NE,
Text of proposed and recently adopted ODOT rules can be foundalem, OR 97301-1285
at web site_http:/wwwedot.state.ous/rules/ Telephone: (503) 373-2142

ececccccoe

Rules Coordinator: Brenda Trump Division of State L ands

Address: Department of Transportation, Highway Division, 1905

Lana Ave. NE, Salem, OR 97314 Chapter 141
Telephone: (503) 945-5278 Date: Time: L ocation:
2-23-04 3-5p.m. & Wilsonville Public Library
Department of Transportation, 7-9 p.m. Rose Rm.

Rail Division 8200 SW Wilsonville Rd.

Chapter 741 Wilsonville, OR

- 2-24-04 3-5p.m. & Florence Event Center
Stat. Auth.: ORS 184.616, 184.619 & 823.011 7-9 p.m. 715 Quince St.
Stats. Implemented: ORS 760, 823.061, 824.086 & 824.090 Florence, OR
Proposed Repeals: 741-050-0010, 741-050-0020, 741-050-0030, 2-25-04 3-5p.m. & Jackson Co. Courthouse
741-050-0040, 741-050-0050, 741-050-0060, 741-050-0070, 741- 7-9 p.m. Auditorium
050-0080, 741-050-0090, 741-050-0100, 741-050-0110, 741-050- 10 South Oakdale
0120, 741-050-0130, 741-050-0140, 741-050-0150, 741-050-0160, , . asom g dlord OR o Lands
741-050-0170, 741-050-0180, 741-050-0190, 741-050-0200, 741 25 p?'m : B Offiee
050-0210, 741-050-0220, 741-050-0230, 741-050-0240, 741-050- o 20300 Empire Ave, #B-1
0250, 741-050-0260, 741-050-0270, 741-055-0010 Bend. OR
Last Date for Comment: 2-23-04 3-2-04 3-5p.m. & Agriculture Center Conf. Rm.
Summary: The Department is preempted under federal law from 7-9 p.m. 10507 North McAlister Rd.
procedures for regulation of Intrastate Railroad Rates. This rule- La Grande, OR
making repeals those rules. Hearing Officer: John Lilly or designee
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Stat. Auth.: ORS 196.800-196.990, 196.600-196.692, OL 2003, Ch. Last Date for Comment: 4-9-04
253, OL 2003, Ch. 800 & OL 2003, Ch. 738 Summary: A new administrative rule is needed to implement and
Stats. Implemented: OL 2003, Ch. 253, OL 2003, Ch. 800 & OL clarify provisions of Enrolled HB 2020, which establishes the Ore-
2003, Ch. 738 gon Public Service Retirement Plan (OPSRP). The proposed new
Proposed Adoptions: 141-085-0450 rule specifies that contributions to the OPSRP Individual Account
Proposed Amendments: Rules in 141-085, 141-089, 141-090, 141- Program (IAP) will not be posted to an individual’s account nor
102 adjusted for investment earnings or losses until both the funds and
Last Datefor Comment: 3-12-04 the attendant records (name, pay period, etc.) are received by PERS
Summary: Amendments to these rules are aimed: at accommodatfrom the individual's employer. Thereafter, the account will be
ing changes in law (HB 2899, HB 2011 and SB 311 from the 2003adjusted monthly to reflect any net earnings or losses and to pay rea-
Session); responding to initiatives to streamline the permittingsonable administrative expenses. Upon withdrawal, the account
process to create certainty and consistency and to conserve the watgflue will be determined as of the first of the next month after the
resources of the state; and addressing recent contested case ordergg@hdrawal request is received.
the Director and courts decisions. A copy of the proposed rule is available to any person upon
The amendments include but are not limited to: new Generalrequest. The rule is also available at http:/\pers.state.ais Pub-
Authorization for Oregon Department of Transportation bridge proj- jic comment may be mailed to the above address or sent via email

ects; changes to definition of certain terms; new expedited procetg yyette.s.elledge @state s
dures for projects associated with certain industrial or traded sectof auxiliary aids for persons with disabilities are available upon

sites under consideration for “project ready” certification or as advance request.
“opportunity sites.” S _ Rules Coordinator: Yvette S. Elledge
*“Auxiliary aids for persons with disabilities are available upon Address: Oregon Public Employees Retirement System, PO Box

advance request. . . _ 23700, Tigard, OR 97281-3700
Rules Coordinator: Nicole Kielsmeier Telephone: (503) 603-7713

Address: Division of State Lands, 775 Summer St. NE, Ste 100,

Salem, OR 97301 ]
Telephone: (503) 378-3805, ext. 239 Stat. Auth.: ORS 238.650

ceescensee Stats. Implemented: ORS 238 & OL 2003 Ch. 3 & 67 (Enrolled HB
Oregon Department of Education 2001 & 2003)
Chapter 581 Proposed Adoptions: 459-007-0005

Last Datefor Comment: 3-1-04

Date: Time: L ocation: - Thi wici ; _
2-17.04 3p.m. Public Service Bldg. SumDn_]ar_)g T_hls new rule under D|V|f5|on 00'7H Iiarnlngs _and Inft(|e_|rB
255 Capitol St. NE est Distribution, is necessary to conform with the provisions o
Salem. OR 2001, as amended by HB 2003, effective on July 1, 2003.
RmM. 251-A OAR 459-007-0005 describes the process for crediting earnings

annually to various accounts and reserves in the Fund Based on ORS
chapter 238 as amended by new legislation. The public comment
period is being extended as changes have been made to the draft rule
Proposed Amendments: 581-021-0035 and to allow the advisory committee to meet and submit comments.
Last Date for Comment: 2-17-04 A copy of the proposed rule is available to any person upon request.
Summary: The language in the current rule is unclear as to the abil-The rule is also available at http://wvpsrs.state.ais Public com-
ity of the State Board of Education to hear appeals of decisiongnent may be mailed to the above address or sent via email to
regarding eligibility from local school district boards. The amend- yvette.s.elledge@state.\as
ments proposed here would make clear that the State Board’s authdRules Coordinator: Yvette S. Elledge
ity is limited to appeals of decisions of interscholastic activity organ- Address: Oregon Public Employees Retirement System, PO Box
izations and does not extend to decisions of local school distric23700, Tigard, OR 97281-3700
boards. Telephone: (503) 603-7713

If you have questions regarding this rule, please contact Randy
Harnisch at (503) 378-3600, ext. 2350 or e-mail ramtnisch@ Oregon State L ottery
state.ous For a copy of this rule, please contact Debby Ryan at Chapter 177

(503) 378-3600, ext. 2348 or e-mail delpgn@state.cus Stat. Auth.: ORS 461 & OR Const., Article XV, §4(4)

*Auxiliary aids for persons with disabilities are available upon
wa'iary P it st v P Stats. Implemented: ORS 461.200, 461.217 & 461.300

advance request. !
Rules Coordinator: Debby Ryan Proposed Adoptions: 177-045-0050, 177-045-0060, 177-045-

Address: Oregon Department of Education, Public Service Bldg., 0070, 177-045-0080

Hearing Officer: Mike Reed
Stat. Auth.: ORS 326.051 & 339.430
Stats. Implemented: ORS 339.430

255 Capitol St. NE, Salem, OR 97310-0203
Telephone: (503) 378-3600, ext. 2348

ececccccoe

Oregon Public Employees Retirement System

Chapter 459
Date: Time: L ocation:
2-23-04 10:30 a.m. Conference Rm.

Archives Bldg.
800 Summer St. NE
Salem, OR
Hearing Officer: Yvette Elledge
Stat. Auth.: ORS 238.650 & OL 2003 Ch. 733
Stats. Implemented: OL 2003 Ch. 733
Proposed Adoptions: 459-080-0200

Oregon Bulletin

Proposed Amendments: 177-045-0000, 177-045-0010, 177-045-
0030, 177-045-0040

Proposed Repeals: 177-045-0020

Last Date for Comment: 3-5-04

Summary: The proposed amendments update definitions, add new
provisions regarding video lottery terminals and allocation to retail-
ers, revise terminal placement requirements, add new provisions
regarding equipment loss and liability, add new provisions regard-
ing insurance coverage on Lottery equipment by retailers, and make
general housekeeping and grammar changes. OAR 177-045-0020 is
being suspended as it has been moved to Division 200 - General
Video Lottery Game Rules. For clarification, the division title will
be changed to Retail Sales Equipment Management.

Rules Coordinator: Mark W. Hohlt
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Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Oregon State Marine Board
Chapter 250

Stat. Auth.: ORS 830
Stats. Implemented: ORS 830.035

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Deborah S. Drost

Address: Oregon State System of Higher Education, Southern Ore-
gon University, 1250 Siskiyou Blvd., Ashland, OR 97520
Telephone: (541) 552-8550

Oregon University System,
University of Oregon

Proposed Adoptions: 250-010-0053 Chapter 571

Last Date for Comment: 3-1-04 ) -

Summary: A recent court decision caused the Appellate Court to Date: Time: L ocation:
suggest the Marine Board adopt rules providing guidance to law3-2-04 3pm. 214 Friendly Hall
enforcement officers regarding their process for conducting boating LEJS ene. OR
safety checks on boats where probable cause or reasonable suspicign,_, 3p.m 2194 Fri’endly Hall
had not been established. The rule will clarify officers authority to o uo

stop a boat for a random safety check. Eugene, OR

Rules Coordinator: Jill E. Andrick

Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309-5065

Telephone: (503) 373-1405, ext. 243

ecccccccos

Oregon University System

Chapter 580
Date: Time: L ocation:
2-23-04 10 a.m.-12 p.m. 1431 Johnson Ln.

3rd Floor Conf. Rm.
Eugene, OR
Hearing Officer: DeniseYunker
Stat. Auth.: ORS 351.070, 292.043-292.180 & 192.502(3)(a); Other
Auth.: Privacy Act of 1974, 5 USC § 552a, Pub L No. 93-579, § 7,
88 Stat 1896, 1909 (1974)
Stats. Implemented:
Proposed Adoptions: 580-021-0044
Last Datefor Comment: 3-1-04
Summary: This rule provides authority for the Oregon University

System (OUS) and institutions of higher education that comprise the
OUS to request use of employees’ Social Security numbers for uses

Hearing Officer: Donna Chittenden
Stat. Auth.: ORS 351.070, 351 & 352
Stats. Implemented: ORS 351.070
Proposed Amendments; 571-060-0005
Last Date for Comment: 3-5-04, 5 p.m.
Summary: The University administration has determined that the
adoption of the amendments to the fee list will be necessary in order
to provide the basis for funding to cover the expenses of the servic-
es rendered and to maintain a current schedule of fees, fines, and
penalties.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Deb Eldredge
Address: Oregon State System of Higher Education, University of
Oregon, 1226 President’s Office, University of Oregon, Eugene, OR
97403-1226
Telephone: (541) 346-3082
Oregon University System,
Western Oregon University

Chapter 574

not deemed mandatory under the Privacy Act of 1974. The ruleStat Auth.: ORS 351.070 & 351.072

describes mandatory and voluntary uses of Social Security number§t

for employees, their spouses, dependents, and partners who parti

ipate in or receive OUS benefits, programs, or services. The rulq_

describes information that must be provided when an institution
requests voluntary use of a Social Security number, including pro
tections that apply is use is denied.
*Auxiliary aids for persons with disabilities are available upon
advance request.
Rules Coordinator: Marcia M. Stuart
Address: Department of Higher Education, PO Box 3175, Eugene,
OR 97403-0175
Telephone: (541) 346-5795

Oregon University System,

Southern Oregon University

Chapter 573
Date: Time: L ocation:
3-18-04 10 a.m. Churchhill 220

Southern Oregon University
Ashland, OR

Hearing Officer: Staff

Stat. Auth.: ORS 351.070

Stats. Implemented: ORS 351.070

Proposed Adoptions: 573-001 - 573-090

Proposed Amendments: 573-001 - 573-090

Proposed Repeals: 573-001 - 573-090

Last Date for Comment: 3-26-04

Summary: Three year review of Southern Oregon University’s

administrative rules.
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ats. Implemented: ORS 351.070 & 351.072

Bt oposed Amendments: 574-020-0020, 574-050-0005

ast Datefor Comment: 2-24-04

Summary: Amendments will allow for increases, additions, and
revisions of special course fees and general services fees and to
revise staff positions titles in the handling of faculty records.

Rules Coordinator: Debra L. Charlton

Address: Oregon State System of Higher Education, Western Ore-
gon University, 345 N Monmouth Ave., Monmouth, OR 97361
Telephone: (503) 838-8175

Oregon Youth Authority
Chapter 416

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS 419C.478, 420A.125, 420.014 &
420A.010

Proposed Amendments: 416-430-0025

Last Date for Comment: 2-23-04

Summary: The OYA has amended this rule to revise and expand the
reasons for sensitive case descriptors, and how they will be applied,
reviewed, and removed.

Interested persons may request a copy of this rule from Kimber-
ly Walker, OYA Rules/Policy Coordinator, 520 Center Street, Suite
200, Salem, OR 97301; 503-378-3864.

Rules Coordinator: Kimberly Walker

Address: Oregon Youth Authority, 530 Center St. NE - Suite 200,
Salem, OR 97301

Telephone: (503) 378-3864
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Stat. Auth.: ORS 420A.025 Stat. Auth.: ORS 153 & 390

Stats. Implemented: Stats. Implemented: ORS 153.018, 390.050, 390.011 & 390.990
Proposed Repeals: 416-110-0000, 416-110-0010, 416-110-0020, Proposed Amendments: 736-010-0022

416-110-0030 Last Date for Comment: 2-25-04

Last Date for Comment: 2-23-04 Summary: Implements House Bill 2759, 2003 Legislative Session,

Summary: This rule is being repealed in its entirety. The language which modifies fines for certain violations. The revised Base Fine
will be adopted in a new division number. The OYA is aligning its Schedule became effective on September 1, 2003 with additional
rules to more closely follow its policies and procedures. Interestedchanges to become effective on January 1, 2004. The Oregon Parks
persons may request a copy of this rule from Kimberly Walker, OYA and Recreation Commission adopted a temporary rule at their meet-
Rules/Policy Coordinator, 520 Center Street, Suite 200, Salem, OfNg on January 8, 2004. A permanent rule change published in the

97301; 503-378-3864. February 2004 Bulletin will become effective on April 1, 2004.
Rules Coordinator: Kimberly Walker Rules Coordinator: Angie Springer

Address: Oregon Youth Authority, 530 Center St. NE - Suite 200, Address: Parks and Recreation Department, 725 Summer St. NE,
Salem, OR 97301 Ste C, Salem, OR 97301

Telephone: (503) 378-3864 Telephone: (503) 378-4168, ext. 223

Stat. Auth.: ORS 420A.025 Stat. Auth.: ORS 390.124

Stats. Implemented: ORS 192 & 419A.255 Stats. Implemented: ORS 390.121 & 390.124

Proposed Adoptions; 416-105-0000, 416-105-0010, 416-105- Proposed Amendments: 736-010-0098, 736-010-0099, 736-010-
0020, 416-105-0030, 416-105-0040 0100, 736-010-0115, 736-010-0120, 736-010-0125

Last Date for Comment: 2-23-04 Last Date for Comment: 3-15-04

Summary: This rule is being adopted and will include language Summary: Amendments to the exis_ting rules will update t_he listed
from OAR Chapter 416, Division 110. Division 110 is being repealed 'a{es to reflect current charges; waive day-use and camping fees for
and renumbered as Division 105. Language has also been added fter parents; waive day-use and camping fees for disabled veter-
define “authorized representative.” Agency name changes will be2NS ©r active duty military personnel on Memorial Day, Indepen-
adopted, language changes from “shall” to “will,” and minor gram- d€nce Dan and Veterans Day; allow use by Tribal members who wish
matical errors will be corrected. The OYAis aligning its rules to more 0 conduct traditional cultural, religious or community ceremonies
closely follow its policies and procedures. Interested persons ma I activities; ."’1”0‘."’ an individual or group lo pr_ovnde |n-k!nd Serv-
request a copy of this rule from Kimberly Walker, OYA Rules/Pol- €S Of materials in lieu of fees, such as trail maintenance in exchange

icy Coordinator, 520 Center Street, Suite 200, Salem, OR 97301for aoné night pamping fee; waive, exempt, or reduce fe_es when
503-378-3864. there is a benefit to the Department either through marketing, pro-

Rules Coordinator: Kimberly Walker motion of the Oregon State Parks or promotion of Oregon tourism;
. y : : and reduce fees when service levels fall below normal standards.
églirn:ﬁbgrgggleouth Authority, 530 Center St. NE - Suite 200, Rules Coor dinator: Angie Springer
Teleohone: (503) 378-3864 Address: Parks and Recreation Department, 725 Summer St. NE,
ephone Ste C, Salem, OR 97301

Parks and Recreation Department Telephone: (503) 986-0719

Chapter 736 ceeccssces
L et Stat. Auth.: ORS 390.124; Other Auth.: Lower Deschutes River

Date: Time: Location: Management Plan
2-18-04 7-9 p.m. C_Ct:or|r_1|n1"un|ty Rm. Stats. Implemented: ORS 390.805 - 390.940

251 Winchester Ave. Proposed Amendments: 736-040-0070, 736-040-0071

Reedsport, OR 97467 Last Date for Comment: 3-5-04
Hearing Officer: Kathy Schutt Summary: The proposed rule amendments affect boaters on the
Stat. Auth.: ORS 390.180(L)(c) !ower 100 r_nlles of the Desc_hutes Rth_ar Sc_enlc Waterway. Changes
Stats. Implemented: ORS 390.180(1)(c) include an increase in overnlg_h_t camping nights for boaters between
Proposed Amendments: 736-018-0045 May 15 and October 15; clarification that annual passes are not to
L ast Date for Comment: 2-25-04 be valid on Fridays May 15 through September 15 in segments 1, 2,

Summary: ORS 390.180(1)(c) requires the Director of the Oregon 3, gnd from May 15 through October 15 in segment 4, nor are they
Parks and Recreation Department (OPRD) to adopt administrative/@/id within any river segment on any day under a limited entry sys-
em; and clarification as to where daily boater passes may be pur-

rules that establish a master plan for each state park. According| hased

OPRD is adopting a master plan for Umpqua Lighthouse State Par uI&eC.oordinator' Angie Springer

Master plans for state parks are adopted as state rules under OA dress Parks an.d Rgcreart)iongDe artment. 725 Summer St. NE
736-018-0045. The purpose of amending OAR 736-018-0045 is toS . P ’ : ’
adopt the new master plan as a state rule. T;e CH Sallergbgc’)%gg%gllg

The master plan responds to the most current information on park ephone: (503) i

resource conditions and public recreation needs as they pertain to this Public Utility Commission

park. The plan was formulated through OPRD’s mandated master Chapter 860

planning process involving meetings with the general public, a steer- —

ing committee, affected state and federal agencies and DouglaStat. Auth.: ORS 183, 756, 757, 759 & OL 1987 Ch. 290

County. Stats. Implemented: ORS 756.040, 757.005, 757.061, 759.045,
*Auxiliary aids for persons with disabilities are available upon 759.220, 759.225 & OL 1987 Ch. 290

advance request. Proposed Amendments: 860-021-0200, 860-034-0010, 860-034-
Rules Coordinator: Angie Springer 0140, 860-036-0040, 860-037-0035

Address: Parks and Recreation Department, 725 Summer St. NEL ast Date for Comment: 2-23-04

Ste C, Salem, OR 97301 Summary: The proposed rule would clarify a utility’s responsibil-
Telephone: (503) 986-0719 ity regarding the use of credit scoring to establish an applicant’s cred-
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it and allow a small telecommunications utility to apply for a waiv-

er of the Commission’s rules, with good cause.
Rules Coordinator: Lauri Salsbury

Address: Public Utility Commission of Oregon, 550 Capitol St. NE,

Suite 215, Salem, OR 97301-2551
Telephone: (503) 378-4372

ececccccoe

Racing Commission

Chapter 462
Date: Time: L ocation:
2-19-04 1:30 p.m. Rm. 140
800 NE Oregon St.
Portland, OR

Hearing Officer: Stephen S. Walters, Commissioners
Stat. Auth.: ORS 462.250; Other Auth.: ORS 462.270
Stats. Implemented: ORS 462.430

Proposed Amendments: 462-120-0020

Last Date for Comment: 2-19-04

In 2003, the Oregon Legislative Assembly passed HB 2210 (Chap-
ter 144, Oregon Laws 2003) which increases the well constructor
bond to $10,000 and the bond for a landowner’s permit to $5,000,
effective January 1, 2004. The increased bond better reflects the cost
of a well repair and abandonment, provides greater resource pro-
tection and greater protection for affected parties should a well be
mis-constructed.

Under previous law (ORS 537.762), a fee of $75 was required

with each “Start Card” for new construction or conversion of a well.
In 2003, the Oregon Legislative Assembly passed House Bill 2268
(Chapter 594, Oregon Laws 2003) which adjusts the fee from $75
to $125 and adds a requirement to submit a fee with each “Start
Card” for a well deepening. The increased fee allows the continued
support of Department staff directly associated with the Department’s
statewide well inspection program.

The proposed rules update existing rules with changes made by
the 2003 Legislative Assembly and add or modify various defini-
tions. The proposed rules also make changes regarding the use of lat-

Summary: Amends the rule to include the periodic use of a metal itude and longitude on a well report or geotechnical hole report in
detector to inspect jockeys for contraband prior to leaving for the sadlieu of the Township, Range, Section and 1/4 1/4 section; clarify reg-
dling paddock. ulation of piezometers; add examples of “cased permanent geot-
*Auxiliary aids for persons with disabilities are available upon echnical holes” and “slope stability geotechnical holes;” and modi-
advance request. fy the requirements for submitting a “Geotechnical Hole Report” for
Rules Coordinator: Carol N. Morgan certain slope stability geotechnical holes.
Address: Oregon Racing Commission, 800 NE Oregon St. #11, *Auxiliary aids for persons with disabilities are available upon
Suite 310, Portland, OR 97232 advance request.
Telephone: (503) 731-4052 Rules Coordinator: Adam Sussman

Address. Water Resources Department, 725 Summer St. NE, Ste A,

Secretary of State, Salem, OR 97301
Archives Division Telephone: (503) 986-0877
Chapter 166
Date: Time: L ocation: Date: Time: L ocation:
2-20-04 1p.m. Oregon State Archives Bldg. 2-23-04 3-4 p.m. OR Dept. of Water Resources
800 Summer St. Conf. Rm. 124
Salem, OR 72_5 Summer St. NE
Hearing Officer: Layne Sawyer Suite A

Salem, OR 97301
Hearing Officer: Water Resources Commissioner

Last Date for Comment: 2-20-04 Stats. Implemented:

Summary: Specifies that state agency or local government shall not”r 0Posed Adoptions: 690-502-0215
L ast Date for Comment: 3-9-04

store records in a facility or with an entity that would restrict access . .

by the State Archivist to any Oregon public record. Summary: The Water Resources Department is proposing to adopt
*Auxiliary aids for persons with disabilities are available upon a rule under the Willamette Basin Program (OAR Chapter 690, Divi-
advance request. sion 502). The proposed rule would provide a limited opportunity for
Rules Coordinator: Julie Yamaka certain holders of five-year limited ground water permits to submit
Address: Secretary of State, Archives Division, 800 Summer St. NE, an application for a ground water permit without the five-year lim-
Salem, OR 97310 itation.

Telephone: (503) 373-0701, ext. 240 In January 1992, after an extensive public process, the Water

Stat. Auth.: ORS 357.875
Stats. Implemented: ORS 357.875

Resources Commission adopted modifications to the Willamette
Water Resources Department Basin Program that included numerous restrictive ground water clas-
Chapter 690 sifications and limitations. In that rulemaking, the Commission estab-

lished several “Ground Water Limited Areas” to address concerns
2.24.04 9-10 a.m. & Conf. Rm. 124a about declining ground water levels. The Commission’s rules estab-
6:30-7:30 p.m 725 Summer St. NE lished a date of October 4, 1991, as the date pending ground water
Suite A applications would be subject to the new rules. In other words, appli-
Salem, OR 97301 cations in certain designated “Ground Water Limited Areas” pend-
Hearing Officer: Tracy Eichenlaub ing on October 4, 1991, would be processed under the classifications
Stat. Auth.: ORS 537.780 & 536.027 in effect at the time the application was submitted; applications filed
Stats. Implemented: ORS 537.753 & 537.762 after October 4, 1991, would be subject to the “new” classifications.
Proposed Amendments: 690-200-0050, 690-205-0005, 690-205- In either case, the rules established provisions that new ground water
0175, 690-205-0200, 690-205-0210, 690-240-0005, 690-240-0010permits in the “Ground Water Limited Areas” may be issued for a
690-240-0035, 690-240-0055, 690-240-0340, 690-240-0375, 690period not to exceed five years, with an opportunity to be extended
240-0395, 690-240-0525 for additional five-year periods if the ground water resource can sus-
Last Date for Comment: 3-10-04 tain the continued use.
Summary: The Water Resources Department is proposing to amend Over the last several years, a number of the holders of these “five-
rules in OAR Chapter 690, Divisions 200, 205 and 240 regardingyear permits” have argued that the “retroactive” nature of the Com-
water supply and monitoring wells and geotechnical holes. mission’s 1992 rulemaking was unfair and that the ground water

Date: Time: L ocation:
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resource in their area is stable and therefore a “normal” conditioned
permit should be allowable.

The proposed rule would modify the Willamette Basin Program
to allow a holder of a five-year permit with a priority date of Octo-
ber 4, 1991 or earlier in the Damascas, Gladtidings, Kingston, Mount
Angel, Parrett Mountain, Stayton-Sublimity, Sherwood-Dammasch-
Wilsonville, Chehalem Mountain, Eola Hills and South Salem Hills
Ground Water Limited Area to submit a ground water application for
any classified use under OAR 690-502-0160(2). An application sub-
mitted under the proposed rule would not be subject to the five-year
limitations of the subject Ground Water Limited Area. Applications
under the proposed rules will be subject to all current application pro-
cessing rules and review requirements.

*Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Adam Sussman

Address: Water Resources Department, 725 Summer St. NE, Ste A,
Salem, OR 97301

Telephone: (503) 986-0877
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Board of Accountancy 801-001-0050
Chapter 801 Confidentiality and Inadmissibility of Mediation Communications
- (1) The words and phrases used in this rule have the same meaning as
Adm. Order No.: BOA 2-2003 given to them in ORS 36.110 and 36.234.
Filed with Sec. of State: 12-23-2003 (2) Nothing in this rule affects any confidentiality created by other
Certified to be Effective: 1-1-04 law. Nothing in this rule relieves a public body from complying with the

Public Meetings Law, ORS 192.610 to 192.690. Whether or not they are

Notice Publication Date: 10-1-03 confidential under this or other rules of the agency, mediation communica-

Rules Adopted: 801-001-0035, 801-001-0050 tions are exempt from disclosure under the Public Records Law to the
RulesAmended: 801-001-0005, 801-001-0010, 801-001-0015, 801- extent provided in ORS 192.410 to 192.505.
001-0020 (3) This rule applies only to mediations in which the agency is a party

Subject: This rulemaking adopts a rule that allows all professional OLFS mledijating a tdiSpUIte as to t"r;’hiCh the agency has r?r?ulatoré/_ atuthqrity.
; : ; ; is rule does not apply when the agency is acting as the “mediator” in a
s}_an_darc_is a?]d mtferpretatlonsﬁto b_e thdose mr(leffecthon a ngalnhdat atter in which the agency also is a party as defined in ORS 36.234.
eliminating the re_e_rence to effective a_tes throug C_’Ut o ) _C _ap- (4) To the extent mediation communications would otherwise be com-
ter 801. Other revisions are not substantive, but provide clarificationpromised negotiations under ORS 40.190 (OEC Rule 408), those media-
OAR 801-001-0050 is identical to the rule on confidentiality of tions communications are not admissible as provided in ORS 40.190 (OEC
mediation communications, developed by the Attorney General purJ?]l_Jle 4|08), notwithstanding any provisions to the contrary in section (9) of
suant to ORS 36.224(2). The rule covers all mediations involving thehis rule. . :
Board of Accountanc;g ¢)except those express exclusions. The rulge limg (5) Mediations Excluded. Sections (6)-(10) of this rule do not apply
o . ! b . ’ . _to:
its information that the mediator may disclose and allows the parties  (a) Mediation of workplace interpersonal disputes involving the inter-
to agree in writing to limit what may be disclosed or used in a sub-personal relationships between this agency’s employees, officials or
sequent administrative proceeding. employees and officials, unless a formal grievance under a labor contract,

Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24  atort claim notice or a lawsuit has been filed; or . .
(b) Mediation in which the person acting as the mediator will also act

801-001-0005 as the hearings officer in a contested case involving some or all of the same
Model Rules or Procedure matters; ) ) .

Pursuant to ORS 183.341, the Oregon Board of Accountancy adopts  (¢) Mediation in which the only parties are public bodies;
by this reference the Model Rules of Procedure as promulgated by the  (d) Mediation involving two or more public bodies and a private party

Attorney General under the Administrative Procedures Act. if the laws, rules or policies governing mediation confidentiality for at least
[Publications: Publications referenced are available from the agency.] one _Of_ the public bOd!es p_rowde that mediation communications in the
Stat. Auth.: ORS 670.310, 673.410 mediation are not confidential;
Stats. Implemented: ORS 183.341 (e) Mediation involving 15 or more parties if the agency has desig-

Hist.: AB 20A, 1. 1-17-72, ef. 2-1-72; AB 25, f. 9-15-72, ef. 10-1-72; 1AB 33, 1. 11-6-73, ef.  nated that another mediation confidentiality rule adopted by the agency
11-25.73; 1AB 38, f. & ef. 2-10-76; 1AB 3-1978, f. & ef. 3-23-78; 1AB 1-1980, f. & ef. 2-

26-80; 1AB 1-1982, f. & ef. 1-8-82; AB 5-1988, . & cert. ef. 10-31.88; AB 61901 f. & cert. M@ @PPly to that mediation. . .

ef. 12-18-91; AB 3-1994, f. & cert. ef. 8-10-94; AB 1-1-96, f. & cert. ef. 1-29-96; BOA 6- (6) Disclosures by Mediator. A mediator may not disclose or be com-

1998, f. & cert. ef. 7-29-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 2-2001, f. 12- pelled to disclose mediation communications in a mediation and, if dis-

28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 2-2003, f. 12-23-03 closed, such communications may not be introduced into evidence in any

cert. ef. 1-1-04 subsequent administrative, judicial or arbitration proceeding unless:

a) All the parties to the mediation and the mediator agree in writin

801‘00_1‘0010 ) . to the( d)isclosurg; or ? ?

Screening and Selection Procedures for Personal Services Contracts (b) The mediation communication may be disclosed or introduced
The Oregon Board of Accountancy adopts by this reference theinio evidence in a subsequent proceeding as provided in subsections

Personal Contract Rules as promulgated by the Department ofc)—(d), ()—(I) or (0)—(p) of section (9) of this rule.

Administrative Services for procedures to be followed when entering into (7) Confidentiality and Inadmissibility of Mediation

personal seryices contracts. Communications. Except as provided in sections (8)—(9) of this rule, medi-
gglsA::::{lé 2’:;5;0(-)3;2 270,051 ation communications are confidential and may not be disclosed to any
Hist.: AB 4-1992, f. & cert. ef. 8-10-92; BOA 6-1998, f. & cert, ef 7-29-98: BOA 6-1099, f. Other person, are not admissible in any subsequent administrative, judicial

12-21-99, cert. ef. 1-1-00; BOA 2-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27- Or arbitration proceeding and may not be disclosed during testimony in, or

02, cert. ef. 1-1-03; BOA 2-2003, f. 12-23-03 cert. ef. 1-1-04 during any discovery conducted as part of a subsequent proceeding, or
introduced as evidence by the parties or the mediator in any subsequent
801-001-0015 proceeding.
Board Agenda I tems (8) Written Agreement. Section (7) of this rule does not apply to a

All items for the Board agenda must be complete and received at leasmediation unless the parties to the mediation agree in writing, as provided
seven business days prior to the date of the Board meeting in order to bi@ this section, that the mediation communications in the mediation will be

included on the Board agenda. confidential and/or nondiscoverable and inadmissible. If the mediator is the
Stat. Auth.: ORS 670.310 employee of and acting on behalf of a state agency, the mediator or an
Stats. Implemented: ORS 192.640 authorized agency representative must also sign the agreement. The parties’

Hist.: AB 6-1995, f. & cert. ef. 10-2-95; BOA 2-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 2-

2004, 1. 12.23.08 cert. of, 1.1-04 agreement to participate in a confidential mediation must be in substantial-

ly the following form. This form may be used separately or incorporated

801-001-0020 into an “agreement to mediate.”
Hearing Panel Rules Agreement to Participate in a Confidential Mediation
. The agency and the parties to the mediation agree to participate in a mediation in
.The Oregon Board of Accountancy adopts by this reference the which the mediation communications are confidential and/or nondiscoverable and
Hearing Panel Rules (OAR chapter 137), as promulgated by the inadmissible to the extent authorized by OAR 801-001-0050(7), and this agreement.
Department of Justice. This agreement relates to the following mediation:
Stat. Auth.: OL 1999 Ch. 849 Sec. 2-21 a) (Identify the mediation to which this agreement applies)
Stats. Implemented: ORS 673.185 b) To the extent authorized by OAR 801-001-0050(7), mediation communications in
Hist.: BOA 2-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27-02, cert. ef. 1-1-03; this mediation are: (check one or more)
BOA 2-2003, f. 12-23-03 cert. ef. 1-1-04 ____confidential and may not be disclosed to any other person

____not admissible in any subsequent administrative proceeding and may not be dis-
closed during testimony in, or during any discovery conducted as part of a subsequent

801-001-0035 administrative proceeding, or introduced as evidence by the parties or the mediator in
Professional Standards any subsequent administrative proceeding
The professional standards interpretations ruIings and rules desig- ___not admissible in any subsequent administrative, judicial or arbitration proceed-

ing and may not be disclosed during testimony in, or during any discovery conduct-

nated and adopted by the Board in OAR chapter 801 are those in effect as ed as part of a subsequent administrative, judicial or arbitration proceeding, or intro-
of December 31, 2003. duced as evidence by the parties or the mediator in any subsequent administrative
Stat. Auth: ORS 183.332, 673.410 proceeding
Stats Implemented: ORS 183.337, 673.410 c)
Hist.: BOA 2-2003, f. 12-23-03 cert. ef. 1-1-04 Name of Agency
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i i i Date___ (B) A communication from the Employment Relations Board
Signature of Agency's authorized representative (when agency is a party) or Agency Conciliation Service establishing the time and place of mediation, or
employee acting as the mediator (when Agency is mediating the dispute) (C) Afinal offer submitted by the parties to the mediator pursuant to
d) ORS 243.712, or

Name of party to the mediation (D) A strike notice submitted to the Employment Relations Board

Signature of Party's authorized representative Date () To the extent a mediation communication contains information the
substance of which is required to be disclosed by Oregon statute, other than
’f‘) — ORS 192.410 to 192.505, that portion of the communication may be dis-
ame of party to the mediation .
Date closed as required by statute.

(m) Written mediation communications prepared by or for the agency
. ) o . o or its attorney are not confidential and may be disclosed and may be intro-
(9) Exceptions to confidentiality and inadmissibility duced as evidence in any subsequent administrative, judicial or arbitration
(2) Any statements, memoranda, work products, documents and othep oceedings to the extent the communication does not contain confidential
materials, otherwise subject to discovery that were not prepared specificalinformation from the mediator or another party, except for those written
ly for use in the mediation are not confidential and may be disclosed oOfpediation communications that are:
introduced into evidence in a subsequent proceeding. _ (A) Attorney-client privileged communications so long as they have
~_ (b) Any mediation communications that are public records, as definedpeen disclosed to no one other than the mediator in the course of the medi-
in ORS 192.410(4), and were not specifically prepared for use in the mediution or to persons as to whom disclosure of the communication would not
ation are not confidential and may be disclosed or introduced into evidencgyajve the privilege, or

in a subsequent proceeding unless the substance of the communication is  (B) Attorney work product prepared in anticipation of litigation or for
confidential or privileged under state or federal law. trial, or

(c) A mediation communication is not confidential and may be dis- (C) Prepared exclusively for the mediator or in a caucus session and
closed by any person receiving the communication to the extent that persofot given to another party in the mediation other than a state agency, or
reasonably believes that disclosing the communication is necessary to pre- (D) Prepared in response to the written request of the mediator for
vent the commission of a crime that is likely to result in death or bodily specific documents or information and given to another party in the medi-
injury to any person. A mediation communication is not confidential and ation, or

may be disclosed in a subsequent proceeding to the extent its disclosure  (E) Settlement concepts or proposals, shared with the mediator or
may further the investigation or prosecution of a felony crime involving other parties
physical violence to a person. (n) Amediation communication made to the agency may be disclosed

(d) Any mediation communication related to the conduct of a licensedand may be admitted into evidence to the extent the Oregon Board of
professional that is made to or in the presence of a person who, as a condiccountancy determines that disclosure of the communication is necessary
tion of his or her professional license, is obligated to report such commu+o prevent or mitigate a serious danger to the public’s health or safety, and
nication by law or court rule is not confidential and may be disclosed to thethe communication is not otherwise confidential or privileged under state
extent necessary to make such a report. or federal law.

(e) The parties to the mediation may agree in writing that all or part (0) The terms of any mediation agreement are not confidential and
of the mediation communications are not confidential or that all or part of may be introduced as evidence in a subsequent proceeding, except to the
the mediation communications may be disclosed and may be introduce@xtent the terms of the agreement are exempt from disclosure under ORS
into evidence in a subsequent proceeding unless the substance of the comg2.410 to 192.505, a court has ordered the terms to be confidential under
munications in confidential, privileged or otherwise prohibited from dis- ORS 30.402 or state or federal law requires the terms to be confidential.
closure under state or federal law. (p) The mediator may report the disposition of mediation to the

(f) A party to the mediation may disclose confidential mediation com- agency at the conclusion of the mediation so long as the report does not dis-
munications to a person if the party’s communication with that person isclose specific confidential mediation communications. The agency or the
privileged under ORS Chapter 40 or other provision of law. A party to the mediator may use or disclose confidential mediation communications for
mediation may disclose confidential mediation communications to a persorresearch, training or educational purposes, subject to the provisions of ORS
for the purpose of obtaining advice concerning the subject matter of the36.232(4).
mediation, if all the parties agree. (10) When mediation is subject to section (7) of this rule, the agency

(9) An employee of the agency may disclose confidential mediation will provide to all parties to the mediation and the mediator a copy of this
communications to another agency employee so long as the disclosure ile or a citation to the rule and an explanation of where a copy of the rule
necessary to conduct authorized activities of the agency. An employeenay be obtained. Violation of this provision does not waive confidentiality
receiving a confidential mediation communication under this subsection isor inadmissibility.
bound by the same confidentiality requirements as apply to the parties to Stat. Auth.: ORS 36.224

Signature of Party’s authorized representative

the mediation Stats. Implemented: ORS 36.220 - ORS 36.238, ORS 183.335(5) & ORS 673.410
) A "tt diati icati be disclosed or int Hist.: BOA 1-2003(Temp), f. & cert. ef. 10-15-03 thru 3-15-04; BOA 2-2003, f. 12-23-03
(h) A written mediation communication may be disclosed or intro- cert. ef. 1-1.04

duced as evidence in a subsequent proceeding at the discretion of the party
who prepared the communication so long as the communication is not oth-
erwise confidential under state or federal law and does not contain confiAdm. Order No.: BOA 3-2003
dential information from the mediator or another party who does not agred-iled with Sec. of State: 12-23-2003
to the disclosure. Certified to be Effective: 1-1-04

(i) In any proceeding to enforce, modify or set aside a mediation Notjce Publication Date: 10-1-03
agreement, a party to the mediation may disclose mediation communicag ;|es Amended: 801-005-0010

tions and such communications may be introduced as evidence to the exte L . .
necessary to prosecute or defend the matter. At the request of a party, t bject: These rules are being amended to remove the effective

court may seal any part of the record of the proceeding to prevent furtheHates of standards and interpretations adopted by the Board. The
disclosure of mediation communications or agreements to persons othegffective date of all such standards is now in Division 001. In addi-
than the parties to the agreement. tion the amendments add two new definitions.
() In an action for damages or other relief between a party to theRules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24
mediation and a mediator or mediation program, mediation communica-
tions are not confidential and may be disclosed and may be introduced a801-005-0010
evidence to the extent necessary to prosecute or defend the matter. At thgefinitions
request of a party, the court may seal any part of the record of the proceed-  As used in OAR chapter 801, the following terms or abbreviations
ing to prevent further disclosure of the mediation communications or agreehave the following meanings, unless otherwise defined therein:
ments. (1) AICPA: American Institute of Certified Public Accountants.
(k) When a mediation is conducted as part of the negotiation of a col- (2) Applicant: a person applying for a certificate, license or permit to
lective bargaining agreement, the following mediation communications arepractice public accountancy.
not confidential and such communications may be introduced into evidence (3) Attest: includes the following financial statement services:
in a subsequent administrative, judicial or arbitration proceeding: (a) An audit or other engagement to be performed in accordance with
(A) A request for mediation, or the Statements on Auditing Standards (SAS):

ececccccos
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(b) A review of a financial statement to be performed in accordance or “public accountant” or the abbreviations “CPA” or “PA”, or any number
with the Statement on Standards for Accounting and Review Servicesor other title, sign, card or device tending to indicate that the person holds
(SSARS); a certificate or license and permit in good standing issued under the author-

(c) An examination of prospective financial information to be per- ity of ORS 673 as a certified public accountant or a public accountant.
formed in accordance with the Statements on Standards for Attestation (22) Inactive status: permit status that may be granted to a licensee
Engagements (SSAE); and who is not holding out as a CPA or PA and otherwise not engaged in the

(d) An agreed-upon-procedures report on a financial statement to beractice of public accountancy, if the license is not suspended, on probation
performed in accordance with Statements on Standards for Attestatioror revoked.

Engagements (SSAE). (23) In good standing: the status of a holder of a permit, license or
(e) The statements on standards specified in this definition are thoseegistration issued by any jurisdiction, that is not inactive, suspended,
developed by the AICPA. revoked, on probation or lapsed.
(4) Business or ganization: any form of business organization author- (24) Jurisdiction: the licensing authority for the practice of public
ized by law, including but not limited to a proprietorship, partnership, cor- accountancy in any state, U.S. Territory or foreign country.
poration, limited liability company, limited liability partnership or profes- (25) License:
sional corporation. (a) A certificate, permit or registration, or a license issued under ORS
(5) CPA or Certified Public Accountant: a person who has a certifi-  673.100, or other authority enabling the holder thereof to practice public
cate of certified public accountant issued under ORS 673.040. accountancy in this state; or
(6) CPA Exam: the Uniform Certified Public Accountant (b) A certificate, permit, registration or other authorization issued by
Examination. a jurisdiction outside this state enabling the holder thereof to practice pub-
(7) CPE: continuing professional education. lic accountancy in that jurisdiction.
(8) Candidate: a person applying for the CPA Exam. (26) Licensee: the holder of a license as defined in these rules.
(9) Certificate: a certificate of certified public accountant issued (27)Material participation: participation that is regular, continuous
under ORS 673.040. and substantial.
(10) Client: a person who agrees with a licensee to receive any pro- (28) Manager: a manager of a limited liability company.
fessional service from the licensee. (29) Member: a member of a limited liability company.
(11) Commission: a fee calculated as a percentage of the total value (30) NASBA: National Association of State Boards of Accountancy.
of the sale of a product or service that is paid or received in the form of (31) Non-licensee owner: a person who does not hold a certificate,
money or other valuable consideration. license or permit as a certified public accountant or public accountant in

(12) Compilation: a professional service performed in accordance Oregon or in any other jurisdiction.
with the Statement on Standards for Accounting and Review Services (32) PA or Public Accountant: a person who is the holder of a license
(SSARS) that is presenting, in the form of financial statements, informationissued under ORS 673.100.
that is the representation of management (owners) without undertaking to (33) Peer Review: a study, appraisal or review of one or more aspects
express any assurance on the statements. of the public accountancy work of a holder of a permit under ORS 673.150
(13) Contingent fee: a fee established for the performance of any pro- or of a registered business organization that performs attestation or compi-
fessional service and directly or indirectly paid to a licensee pursuant to alation services. The peer review is conducted by a person or persons who
arrangement in which no fee will be charged unless a specified finding orare permitted under ORS 673.150 to practice public accountancy and who
result is attained, or in which the amount of the fee is otherwise dependendre independent of the permit holder or registered business organization
upon the finding or result of such service. A fee is not contingent if the fee:being reviewed.

(a) Is fixed by courts or other public authorities; or (34) Permit: a permit to practice public accountancy issued under
(b) In tax matters, is determined based on the results of judicial pro-ORS 673.150.
ceedings or the findings of governmental agencies. (35) Practice of public accountancy: performance of or any offer to

(14) Direct supervision: a clear connection between the supervisor perform one or more services for a client or potential client, by a licensee
and the person being supervised in terms of planning, coordinating, guidwhile holding out as a CPA or PA, of the professional services of account-
ing, inspecting, controlling and evaluating activities, and in discharging theing, tax, personal financial planning, litigation support services, and those

employee being supervised. professional services for which standards are promulgated, such as
(15) Enterprise: any person or entity, whether organized for profit or Statements of Financial Accounting Standards, Statements on Auditing
not, for which a licensee provides public accounting services. Standards, Statements on Standards for Accounting and Review Services,

(16) Financial statements: the presentation of financial data, includ- Statements on Standards for Consulting Services, Statements of
ing accompanying notes, that is derived from accounting records andsovernmental Accounting Standards, and Statements on Standards for
intended to communicate an entity’s economic resources or obligations oAttestation Engagements, including the performance of such services while
the changes therein, at a specific point in time, and/or the results of operan the employ of another person.
tions for a specific period of time, presented in accordance with generally (36) Principal Place of Business: the physical location, as identified
accepted accounting principles or a comprehensive basis of accountingy a licensee, where the licensee conducts substantial administrative or
other than generally accepted accounting principles. Financial presentamanagement activities. For purposes of “substantial equivalency” the phys-
tions included in tax returns are not financial statements. Incidental finan-ical location cannot be in the State of Oregon.
cial data included in management advisory services reports to support rec-  (37) Professional: arising out of or related to the specialized knowl-
ommendations to a client are not financial statements. The method ofdge or skills associated with certified public accountants and public
preparation (for example, manual or computer preparation) is not relevanaccountants.
to the definition of a financial statement. (38) Professional services: any services performed or offered to be

(17) Firm: a business organization as defined in ORS 673.010 that isperformed by a licensee for a client or potential client in the course of the
engaged in the practice of public accountancy and is required to be regigpractice of public accountancy.

tered with the Board. (39) Referral fee: includes, but is not limited to, a rebate, preference,
(18) First time candidate: a candidate for the CPA exam who is sit- discount or any item of value, whether in the form of money or otherwise,
ting for the exam for the first time in any state. given or received by a certified public accountant, public accountant or
(19) Generally Accepted Accounting Principles: accounting princi- firm, to or from any third party, directly or indirectly, in exchange for the
ples or standards generally accepted in the United States, including but ngiurchase of any product or service, unless made in the ordinary course of
limited to Statements of Financial Accounting Standards and interpreta- business.

tions thereof, as published by the Financial Accounting Standards Board, (40) Registration: the authority issued under ORS 673.160 to a busi-
and Statements of Governmental Accounting Sandards and interpretations ness organization to practice public accountancy in this state.
thereof, as published by the Government Accounting Standards Board. (41) Returning candidate: a person who has received grades for any
(20) Generally Accepted Auditing Standards: the Generally section of the Uniform CPA exam in any state and who applies to sit for any
Accepted Auditing Standards adopted by the American Institute of Certified part of the CPA exam in Oregon.
Public Accountants, together with interpretations thereof, as set forth in (42) Single Audit Act of 1984: the Single Audit Act of 1984 with the
Satements on Auditing Standards issued by the AICPA, and for federal  Single Audit Act Amendments of 1996, as published by the United States
audits, theSingle Audit Act of 1984 and related U.S. Office of Management General Accounting Office, Office of Management and Budget.
and Budget Circulars published by the General Accounting Office. (43) Standards for Accounting and Review Services: the
(21) Holding out as a CPA or PA: to assume or use by oral or writ-  Statements on Standards for Accounting and Review Services published by
ten communication the titles or designations “certified public accountant” the AICPA.
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(44) Standards for board approved peer review programs: the (b) Municipal Auditor — $100
Sandards for Performing and Reporting on Peer Reviews published by the (c) Firm Registration — $100
AICPA. (3) Biennial renewal fees:

(45) Statements on Standards for Attestation Engagements: the (a) Active Permit — $150
statements by that name issued by the AICPA. (b) Inactive Permit — $ 50

(46) State: any state, territory or insular possession of the United (c) Municipal Auditor — $100
States, and the District of Columbia. (d) Firm Registration — $100

(47) Substantial equivalency: a determination by the National (4) Annual renewal fees:
Quialification Appraisal Service of the National Association of State Boards (a) Substantial equivalency by notification — $100
of Accountancy that: (5) Laterenewal penalty fees:

(a) The education, examination and experience requirements con- (a) Active Permit — $ 50

tained in the statutes and administrative rules of another jurisdiction are (b) Inactive Permit — $ 35
equivalent to or exceed the education, examination and experience require-  (c) Firm Registration — $ 35
ments of the Uniform Accountancy Act; or (6) Miscellaneous fees:

(b) An individual's education, examination and experience qualifica- (a) Copies of existing mailing lists shall be provided for a fee equal to
tions are equivalent to or exceed the education, examination and experiendee amount necessary to prepare each list, including the cost of materials, if
requirements of the Uniform Accountancy Act. any, and the cost of staff time. Staff time shall be calculated at the hourly

(48) Supervisor licensee: A certified public accountant or public  rates stated in subsection (d) of this section.
accountant whose license is not revoked, suspended, on probation, lapsed (b) Municipal Auditor lists shall be provided at no charge to munici-
or inactive, who qualifies under OAR 801-010-0065 as a supervisor for thepal entities that are subject to audit law.
purpose of verifying the experience requirement of an applicant for certifi- (c) Copies of records made on a standard office copy machine shall
cation under OAR 801-010-0065 or the experience requirement of an applibe charged a minimum fee of $2.50 for five pages or less, and 25 cents per
cant for a public accountant license under OAR 801-010-0100. page thereafter.

(49) Uniform Accountancy Act (UAA): A model bill and set of reg- (d) Staff time required to locate, produce, summarize or otherwise
ulations designed by the AICPA and NASBA to provide a uniform approach provide records shall be charged as follows:
to regulation of the accounting profession. (A) Secretarial/clerical, $17 per hour, in quarter hour increments at

(50) valid: Describes a certified public accountant certificate or per- $4.25 per quarter hour.
mit, a public accountant license or permit, municipal roster authority or (B) Professional/technical, $25 per hour, in quarter hour increments at
firm registration that is active and in good standing with the appropriate $6.25 per quarter hour.
licensing authority. (7) Form of Payment:

[Publications: Publications referenced are available from the agency.] (a) Checks or money orders shall be made payable to “Oregon Board
Stat. Auth.: ORS 670.310, 673 010, 673.012, 673.153, 673.410 of Accountancy”.

Stats. Implemented: ORS 670.310, 673.410, 673.010, OL 2001, ch 638 & ch 313, 673.012, : . .
673.153, 673.040, 673.220, 673.320 (b) Visa and Mastercard payments may be submitted in person, by

Hist.: 1AB 2-1982, f. & ef. 10-15-86 AB 1-1989, f. & cert. ef. 1-25-89; AB 2-1990, f. & cert mail or by fax. Any Visa or Mastercard that is rejected by the bank and

ifé ;?:(9{902 A)Bf 1392933 f. &019'1% elfﬁl&;%gigf*fllg-glffg 1-114-5]331Czelff-gif-Alélf-fSéﬁfz requested to be confiscated will be retained and returned to the bank. All
emp), 1. -2-93, cert. ef. -4-93; - , 1. & cert. ef. 1-21-94; - , L i id 1

cert. ef. 9-27-94; AB 5-1994, f. & cert. ef. 11-10-94; AB 2-1995, f. & cert. ef. 3-22-95; AB payments by Visa or Mas_te(card that are rejectepl_ mu.St be pa!d ”? full by a

31905, f. & cert, ef. 5-19-95; AB 4-1995, f. & cert. ef. 8-8-95; AB 1-1996, f. & cert. ef. 1. CheCk or money order within ten days from notification of rejection. All

29-96; AB 2-1996, f. & cert. ef. 9-25-96; AB 2-1997, f. & cert. ef. 3-10-97; BOA 1-1998, f. payments received after Board deadlines, including, but not limited to pay-

& cert. ef. 1-26-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-1999, f. 12-21-99, cert. ef. ments for renewals, applications and civil penalties, will be considered late
1-1-00; BOA3-2001, 1. 12-28-0L, cert. ef. 1-1-02; BOA2-2002, 1. 12-27-02, cert. ef. 1-1-03; anq 3 |ate penalty will be assessed.

BOA 3-2003, f. 12-23-03 cert. ef. 1-1-04 Stat. Auth. ORS 670.310, 673.040, 673.060, 673.100, 673.150, 673.160; 197.720 & 673.153

EEEEXEX R Stats. Implemented: ORS 673, ORS 297, ORS 192.440
Hist.: 1AB 10, f. 2-7-63; 1AB 14, f. 8-15-68; 1AB 20, f. 10-22-71, ef. 11-15-71; 1AB 34, f.
Adm. Order No.: BOA 4-2003 1-29-74, ef. 2-25-74; 1AB 41, f. & ef. 12-2-76; 1AB 44, f. & ef. 3-31-77; 1AB 48, . & ef.
Filed with Sec. of State: 12-23-2003 7-21-77; 1AB 6-1978, f. & ef. 6-22-78; 1AB 7-1981, f. & ef. 7-27-81; 1AB 2-1983, f. & ef.
P . 9-20-83; AB 3-1988, f. & cert. ef. 6-0-88; AB 2-1989, f. & cert. ef. 1-25-89; AB 4-1991, .
Cer_tlflaj to_be _EffeCtlve' 1-1-04 & cert. ef. 7-1-91; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; AB
Notice Publication Date: 10-1-03 5-1995, f. & cert. ef. 8-22-95; AB 1-1996, f. & cert. ef. 1-29-96; AB 1-1997, f. & cert. ef. 1-

RulesAmendert 801-010-0010, 801.010-0045, 801-010-0050, 801 287 80K <108 1 ot of 153 s0ns it 16 cor ot 72510 2077
010-0060, 801-010-0075, 801-010-0080, 801-010-0085, 801-010- 1999, f. & cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-
0110, 801-010-0115, 801-010-0125, 801-010-0345 28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03
Subject: Amendments implement the transition from paper and pen- ™ *"+%

cil CPA exam to the computer based CPA exam, including fees, congp1-010-0045

ditional status, and transition rules. Amendment to require publicUniform Certified Public Accountant Exam

accountants applying to become certified public accountants to meet  CPA exam rules. The Board adopts by this reference the CPA
the current educational requirements. New provision stating wherFxamination Rules of Conduct as promulgated by the AICPA. The Board
notice is not required under substantial equivalency. Clarification thaf@y deny credit for any or all sections of the exam and may prohibit can-
renewals received after June 30 are subject to late fee. Requiremerfl at?ls)fg)cm éﬁg’t‘kt'r?; t\t}glst)éin:rfgrcagx g;;ﬁ;g't'igvx'g%{:;‘z?nc% nduct

for licensees who resign their license. Rules regarding non-CPAOWN-  (5) "violation of the confidentiality provisions of the CPA
ership and branch offices were moved from Division 030 to Division Examination Rules of Conduct, which shall result in denial of credit for the

010 for consistency. New provisions describe internet practicecandidate’s scores on the CPA exam and the candidate shall be prohibited

requirements. from retakinhg the CPA exam for a period of ten years.
; LW Stat. Auth.: ORS 670.310, ORS 673.060
Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24 Stat, Implemented: ORS 673,060, ORS 673.410
Hist.: BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, . 12-27-02, cert. ef. 1-1-03;
801-010-0010 BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04
Fees
For the purpose of ORS 673.010 to 673.455 and 297.670 to 297.740801-010-0050
the Board of Accountancy shall charge the following fees: Application for Uniform CPA Examination
(1) Application fees. All application fees are non-refundable. (1) Definitions
(a) CPA Examination: (a) Authorization to Test (ATT): Issued by the Board of
(A) Initial Examination — $100 Accountancy to eligible exam candidates to authorize the candidate to test
(B) Re-Examination — $ 50 for specified sections of the CPA exam. The ATT may be issued for one or
(C) Proctor Fee — $100 more CPA exam sections. Each ATT authorizes the candidate to take each
(b) CPA Certificate or PA License — $150 CPA exam section designated in the ATT one time only. The ATT may
(c) Substantial equivalency by notification — $100 become expired as to one exam section named in the ATT, and remain valid
(2) Initial permit and registration fees: as to other specified exam sections. The candidate must submit a Re-exam-
(a) Initial CPA or PA Permit — $150 ination Application and re-examination fee to the Board of Accountancy for
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any exam section that is expired under the ATT or to retake any section ofrersity may obtain additional hours from a community college, if such
the CPA Exam not passed. hours would be transferable to an accredited college or university.

(b) Notice to Schedule (NTS): Issued by NASBA and enables the However, completion of 150 hours consisting entirely of courses taken
candidate to schedule testing at an examination test center. The NTS shdlom a community college or divisions of continuing education shall not be
remain open until the candidate schedules testing or until six months haveonsidered equivalent to a baccalaureate or higher degree from a four-year
elapsed since the NTS was issued, whichever occurs first. accredited college or university under the requirements of ORS 673.050.

(c) Testing Center: Computer testing facilities, approved by the (b) Candidates who applied before January 1, 2000: Returning
Board and listed on the Board website, at which candidates may take theandidates after January 1, 2000 who do not meet the educational require-
CPA examination. Testing centers are located throughout the United Statesnent under ORS 673.050(1)(a) are required to sit for at least one section of
Guam, Puerto Rico and the Virgin Islands. the CPA exam in any two testing windows per year in order to maintain eli-

(d) Testing Opportunity: Each testing window is considered a test- gibility under the requirements of ORS 673.050 that were in effect prior to
ing opportunity. There are four testing opportunities per year. A candidateJanuary 1, 2000. Returning candidates shall provide satisfactory evidence
may test for a particular section only once per testing window. A candidatethat:
may not retake a failed test section(s) in the same testing window. (A) The candidate met CPA exam eligibility requirements that were in

(e) Testing Windows: A three-month period in which candidates have effect in Oregon at the time the candidate sat for the CPA exam for the first
an opportunity to take the CPA exam. The testing window is comprised oftime in any jurisdiction; and
two months in which the examination is available to be taken and one (B) The candidate sat for and received grades for at least one of the
month in which the examination will not be offered so that maintenance Uniform CPA Examinations in any jurisdiction in 1998 or 1999.
may be performed. (c) Evidence of €eligibility. Candidates must meet all requirements

(2) Applications. under this rule at the time of application. Satisfactory evidence of the edu-

(a) Applications for the CPA exam shall be submitted on a form pro- cational requirement may be provided in the following manner:
vided by the Board and shall be accompanied by the appropriate fee. The  (A) Candidates who have completed all course requirements and been
act of filing an application for the CPA exam constitutes an agreement byawarded a baccalaureate or higher degree shall provide an official tran-
the candidate to observe and comply with the CPA Exam rules adopted bgcript(s) demonstrating successful completion of all courses required under
the Board. these rules, and that a degree was awarded.

(b) An application will not be reviewed until the application fee and (B) Candidates who have completed all course requirements at the
all required supporting documents have been received, including proof otime of application, but for whom a baccalaureate degree has not yet been
identity (as determined by the Board and specified on the application form)awarded shall provide an official transcript(s) showing successful comple-
official transcripts and evidence that the candidate has met eligibility tion of all courses required under these rules, together with a letter from the
requirements. Registrar’s Office of the college or university stating that the candidate has

(c) All foreign academic credentials submitted as evidence of eligi- met the degree requirements and the date that the degree will be awarded.
bility for the CPA exam are required to be evaluated by a credentialing (C) Only official transcripts that are forwarded directly to the Board
agency that is a member of the National Association of Credentialoffice by the issuing college or university will be accepted. All transcripts
Evaluation Services, Inc. (NACES); must be received in the Board office 14 days prior to the date of the CPA

(d) Candidates shall file an initial application when applying to take exam.
the CPA exam for the first time in Oregon. Thereafter candidates shall file (D) Only colleges or universities accredited by one of the six region-
a re-examination application. Each application filed shall specify the examal accrediting associations and listed as accredited iDitieetory of Post
sections to be taken under that application. secondary Institutions published by the National Center for Education

(e) Candidates shall pay the CPA exam application fee designated irStatistics, shall be recognized by the Board.

OAR 801-010-0010 to the Board. All other fees associated with the CPA (4) Eligibility under experience standards. Candidates for the CPA
exam are required to be paid to NASBA. All CPA exam fees are non-exam who are applying under the experience requirements of ORS
refundable. If a candidate fails to appear for a scheduled testing at a%$73.050(2) to be licensed as a Public Accountant shall submit satisfactory
approved test center, all fees paid will be forfeited for the examinationsevidence that:

scheduled on that day, (a) The candidate graduated from a high school with a four-year pro-

(f) At the time of application and during the time any ATT issued by gram, or the equivalent; and
the Oregon Board of Accountancy is open, the candidate shall not have an  (b) The candidate completed two years of experience in public
open ATT for the same section in any other state or jurisdiction. accountancy or the equivalent satisfactory to the Board.

(g9) The candidate shall certify at the time of application that he or she (c) Returning candidates after January 1, 2002 who were eligible to
is in compliance with subsection (f) of this rule. Falsifying this certification take two sections of the CPA Exam under provisions of ORS 673.100 in
or including any false, fraudulent, or materially misleading statements oneffect prior to January 1, 2002, are required to sit for at least one exam sec-
the application for the examination, or including any material omission ontion in any two testing windows each year in order to maintain eligibility
the application for the examination shall be cause for disciplinary actionunder those requirements.
under ORS 673.170. (5) Authorization to Test and Notice to Schedule.

(h) When an application is approved, the Board or its designee will (a) An ATT authorizes the candidate to test one time for those sections
forward authorization to test (ATT) for the computer-based CPA exam to of the CPA Exam that are specified in the ATT. An ATT is effective for six
the candidate and to the NASBA National Candidate Database. months from the date on which the corresponding NTS is issued or until the

(3) Eligibility under education requirements. Candidates for NTS expires, whichever occurs first; however, the ATT will expire ninety
admission to the CPA exam after January 1, 2000 who are applying unde90) days after it is issued if the candidate has not requested an NTS and
the educational requirements of ORS 673.050(1)(a) shall demonstrate elipaid the appropriate fees to NASBA.
gibility as follows: (b) Expiration of the ATT. Authorization to take a specified exam

(a) 150 Hour rule: Candidates shall present satisfactory evidence that section will expire on any of the following events:
the candidate has successfully completed 150 semester hours or 225 quar- (A) When the candidate schedules and takes a designated exam sec-

ter hours, including: tion;

(A) A baccalaureate or higher degree from an accredited college or (B) If the candidate schedules a testing date for a designated exam
university as described in ORS 673.050(1)(a); section but fails to appear and take the section at the scheduled time;

(B) A minimum of 24 semester hours or 36 quarter hours, or the (C) If the candidate fails to schedule a designated exam section with-
equivalent thereof, in the study of accounting; and in the six-month period defined by the NTS; or

(C) A minimum of 24 semester hours or 36 quarter hours in account- (D) If the candidate fails to request an NTS and pay the appropriate
ing or related subjects. Related subjects are defined as business, finandees to NASBA within 90 days of the date the ATT is issued.
economics, and written and oral communication. (c) Suspension of the ATT. An ATT may be suspended by the Board

(D) The required number of hours in accounting or related subjectsof Accountancy based on a report from NASBA that a problem related to
may be obtained by satisfactory completion of such hours taken from divi-the candidate is identified on the National Candidate Database, or for other
sions of continuing education extended by an accredited four-year colleggood cause as determined by the Board.

or university, or from a community college, providing the community col- (d) Payment of CPA Exam testing fees. To obtain a Notice to
lege courses are transferable as equivalent courses to an accredited folBehedule (NTS), the candidate must remit the CPA Exam testing fees
year college or university. required for the CPA exam sections specified in the ATT to NASBA within

(E) Credit for community college courses. Applicants who have ninety (90) days from the date the ATT is issued. Failure to remit the
earned a baccalaureate or higher degree from an accredited college or unmiequired fees and obtain the NTS will cause the ATT to expire, and the can-
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didate must submit a re-examination application to the Board, with thecomputer-based exam section passed is subject to subsection (e) of this

appropriate CPA Exam Fee, to receive another ATT. rule.
(e) NTS. When the candidate receives an ATT from the Board, the (d) If a candidate who earned conditional credit under the paper and
candidate is required to: pencil CPA exam does not pass all remaining exam sections during the tran-
(A) Contact NASBA to request the NTS; sition period described in subsection (c) of this rule, conditional credit
(B) Submit to NASBA payment of all fees related to testing of the earned under the paper and pencil exam will expire and the candidate will
CPA Exam sections authorized by the ATT; lose credit for those exam sections earned under the paper and pencil exam.

(C) Upon receipt of the NTS, contact an approved test center to (e) Credit for Computer Based CPA Exam. Upon implementation of
schedule the time and place for testing of the exam sections authorized bthe computer based CPA exam, a candidate may take the required exam
the ATT. CPA Exam sections do not have to be scheduled on the same datsections individually and in any order. Credit for any exam section(s)

(D) The NTS remains valid for each exam section until the candidatepassed shall be valid for eighteen (18) months from the actual date the can-
schedules testing for that specific section, or for six months from the datedidate took that section(s), without having to attain a minimum score on
the NTS was issued, whichever occurs first. any failed section(s) and without regard to whether the candidate has taken

(E) The NTS expires as to each individual exam section when the canether exam sections provided that:
didate schedules testing for that section, whether or not the candidate  (A) Candidates must pass all four sections of the CPA Exam within a
appears at the scheduled testing appointment. rolling eighteen (18) month period, which begins on the date of the first

(f) Testing. section(s) passed,;

(A) A candidate may schedule testing at an approved testing center in (B) Upon passing any CPA exam section, the passing date of that sec-
Oregon or in another jurisdiction. A list of approved testing centers is on thetion shall be the date the candidate took the section; and

Board of Accountancy website. (C) Candidates who do not pass all sections of the CPA exam within
(B) Candidates must comply with the procedures and rules of the testhe rolling eighteen (18) month period shall lose credit for any section(s)

center. passed outside the eighteen (18) month period and that section(s) must be
(g9) Re-examination. A Re-examination Application and payment of retaken.

the appropriate fee to the Board of Accountancy is required: (f) The Board may extend the period for conditional credit for an

(A) To retake any exam section that the candidate does not pass; exam section upon demonstration by the candidate that the credit was lost
(B) To obtain an NTS for any exam section that the candidate failedbecause of circumstances beyond the candidate’s control.
to schedule during the six month period for which a previous NTS was (9) The time limitations for a candidate to complete all sections of the
issued; CPA exam may be extended by the Board because of illness, accident or
(C) To obtain an NTS for any exam section for which the candidate other exigent circumstance, and shall be extended during the time a candi-
failed to obtain an NTS during the ninety (90) day period after the date thedate is in active military service.
ATT was issued. (3) Transfer of CPA exam scores from other jurisdictions. The
Stat. Auth.: ORS 670.310, ORS 673.050, ORS 673.100 o Board may allow the transfer of CPA exam scores and grant credit to a can-
Stat. Implemented: ORS 673.050, ORS 673.100, ORS 67341 didate who has successfully completed any section(s) of the CPA exam in

Hist.: 1AB 10, f. 2-7-63; 1AB 14, f. 8-15-68; 1AB 20, f. 10-22-71, ef. 11-15-71; 1AB 34, . N0 has succ ! _
1-20-74, ef. 2-25-74: 1AB 41, f. & ef. 12-2-76; 1AB 44, f. & ef. 3-31-77; 1AB 48, f. & ef.  another jurisdiction if the Board determines that:

7-21-77; 1AB 6-1978, f. & ef. 6-22-78; 1AB 7-1981, f. & ef. 7-27-81; 1AB 2-1983, f. & ef. (a) The examination for which credit is requested is the Uniform
9-20-83; AB 3-1988, f. & cert. ef. 6-9-88; AB 2-1989, f. & cert. ef. 1-25-89; AB 4-1991, f.  Certified Public Accountant Examination:
& cert. ef. 7-1-91; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; AB (b) The candidate received a grade of 75 or higher in the section(s)

5-1995, f. & cert. ef. 8-22-95; AB 1-1996, f. & cert. ef. 1-29-96; AB 1-1997, f. & cert. ef. 1- /
28-97; BOA 5-1998, f. & cert. ef. 7-9-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 7-  Passed; and ) ) ) o
1998(Temp), f. & cert. 7-29-98 thru 1-25-99; BOA 8-1998, f. & cert. ef. 10-22-98; BOA 4- (c) The candidate who first sat for the CPA exam in another jurisdic-
1999, 1. & cerl ef. 723,99, BOA G199, 1 12-21:99, cert. of 1100, BOR =200 £ 12~ tion after January 1, 2000 was qualified under the educational requirement
e aoa s ~o002, 1 Leer-0e, cert. el 1-105; w2003, 1122508 6f ORS 673.050(1) at the time the candidate first took the CPA exam in the
jurisdiction from which grades are requested to be transferred.
Stat. Auth.: ORS 670.310, ORS 673.410

801-010-0060 L . Stats. Implemented: ORS 673.050, ORS 673.060, ORS 673.075

Credit for Uniform CPA Examination Sections Hist.: 1AB 12, f. 3-30-65; 1AB 14, f. 8-15-68; 1AB 16, f. 1-30-70, ef. 2-25-70; 1AB 19, f.
(1) Exam section requirements. 10-22-71, ef. 11-15-71; 1AB 21, f. 3-2-72, ef. 3-15-72; 1AB 30, f. 9-18-73, ef. 10-1-73; 1AB
() A candidate may sit for any of the four sections of the computer- 204 (%% 7%, 0L L B R oG L R Rovt 1 of 321,78, 1B 111076,

based CPA exam individually and in any order. A_candldate who fails to f. & ef. 12.1.78 1AB 3-1970. f. & ef. 12.21.79; 1AB 2.1980, f, & ef. 4.8-80; 1AB 3.1980.

pass any section of the exam may retake that section; however, a candidate 1 10-23-80, ef. 12-1-80; 1AB 5-1981, f. & ef. 7-27-81; 1AB 6-1981, f. & ef. 7-27-81; 1AB

may not retake a failed section more than once in any testing window. 3-1982, f. & ef. 4-20-82; 1AB 2-1984, f. & ef. 5-21-84; 1AB 3-1984, f. 12-19-84, ef. 1-1-85;
(b) Candidates who were e||g|b|e under the provisions of ORS AB 4-1991, f. & cert. ef. 7-1-91; AB 1-1994, f. & cert. ef. 1-21-94; AB 3-1994, f. & cert. ef.

- . : 8-10-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 5-1995, f. & cert. ef. 8-22-95; BOA 5-1998,
673.050(2) (1999 Edition) and who sat and received grades for two sections f & cert. ef, 7-0.08. BOA 6-1999, . 12.21-00. cert, of. 1.1.00. BOA 4.200L. f. 12.28.01,

of the CPA exam before January 1, 2002 are required to take and pass the  cer ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03 cert. ef.
following two sections of the CPA exam: Accounting and Reporting (ARE) 1-1-04
and Audit.
(c) After January 1, 2002, candidates who are eligible under ORS801-010-0075
673.050(2) (2001 Edition) to take the CPA exam as a public accountanfublic Accountants applying for certificate of public accountancy
candidate are required to take and pass the following three sections of the A Public Accountant licensed in Oregon who is applying for a certifi-
CPA exam: Financial Accounting and Reporting, Regulation, and Businesscate of public accountancy shall:
Environment & Concepts. (1) Hold an active Public Accountant license issued under ORS
(2) Credit for CPA exam sections. 673.100 that is not revoked, suspended, on probation or lapsed;
(a) The passing grade for all sections of the exam is 75. Credit for the (2) Present satisfactory evidence that the candidate has successfully
CPA exam will be allowed as follows: completed 150 semester hours or 225 quarter hours, including:
(b) Transitional Credit from Paper & Pencil CPA Exam. Candidates (a) A baccalaureate or higher degree from an accredited college or
who hold conditional credit under the paper and pencil CPA exam will university as described in ORS 673.050(1)(a)
retain conditional credit for the corresponding exam sections under the (b) A minimum of 24 semester hours or 36 quarter hours, or the equiv-

computer based CPA exam as follows: alent thereof, in the study of accounting; and
Paper and Pencil Exam — Computer Based Exam (c) A minimum of 24 semester hours or 36 quarter hours in account-
Auditing — Auditing & Attestation ing and or related subjects. Related subjects are defined as business,

Financial Accounting and Reporting (FARE) — Financial Accounting and Reporting . . . A .
Accounting and Reporting (ARE) — Regulation finance, economics, and written and oral communication.

Business Law & Professional Responsibilities (LPR) — Business Environment & (3) Successfully complete all sections of the CPA exam. Credit may
Concepts be received for sections of the CPA exam previously completed if the
(c) A candidate who earned conditional credit under the paper andrequirements of OAR 801-010-0060 are satisfied; and
pencil CPA exam will be allowed a transition period to complete remaining (4) Satisfy the experience requirements under ORS 673.040 and OAR
exam sections. The transition period is the maximum number of opportuni-g01-010-0065.
ties to complete all remaining test sections that the candidate has remaining (5) The experience and examination requirements shall be obtained
at the launch of the computer-based examination, or three years from thgnd completed within eight years immediately preceding the date of appli-
last day of the month in which conditional credit was earned, whichever isgation
exhausted first. During the candidate’s transition period, credit for any Stat. Auth.: ORS 670.310, ORS 673.410
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Stats. Implemented: ORS 673.040 satisfaction of the Board that during four of the ten years immediately pre-

Hist.: BOA 4-1998, f. & cert. ef. 6-16-98; BOA 2-1999, f. & cert. ef. 2-22-99; BOA 6-1999, i inati i .
f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12- CEdmg the appllcatlon under ORS 673.040, the appllcant'

27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04 (A) Held an active CPA license issued by another jurisdiction that is
in good standing at the time of application;
801-010-0080 (B) Has four years of public accounting experience or the equivalent
Holders of Certificates in Other States, US Territories or Foreign thereof, after completing the CPA exam and during the ten year period
Countries immediately preceding the application; and
(1) Substantial equivalency applications by notification. An indi- (C) Successfully completed the CPA exam.

vidual whose principal place of business is not in this state, who has an (6) Reciprocity application requirements. Applicants under section
active license in good standing as a certified public accountant issued by5) of this rule shall:

another jurisdiction, and who meets the standards of substantial equivalen-  (a) Submit an application on a form provided by the Board;

¢y, may receive authorization to practice public accountancy in this state, (b) Pay the fees specified in OAR 801-010-0010;

upon application. Eligibility under the standards of substantial equivalency (c) Provide a written statement from the jurisdiction on which the

shall be based on evaluations conducted by the National Qualificationapplication is based confirming that the applicant:

Appraisal Service. An applicant may meet one of the following two stan- (A) Is in good standing in that jurisdiction;

dards to establish eligibility under this rule: ' o (B) Has not been disciplined for violations of that jurisdiction’s stan-
(a) The_J}Jrlsdlctlon that |ssue_d the Ilpense on which the application isdards of conduct or practice;

based is verified to be of substantial equivalency; or _ (C) Has no pending actions alleging violations of that jurisdiction’s
(b) The applicant as an individual meets qualifications that are veri- standards of conduct of practice; and

fied to be of substantial equivalency. (D) Is in compliance with continuing education requirements and peer
(2) Notification requirements. o __review requirements of the licensing jurisdiction.
(a) Prior to practicing public accountancy in this state (by accepting (7) Verification of National Qualification Appraisal Service com-

an engagement or an assignment to render professional services in thb%rablelicensing standards. The Board shall review the licensing require-

State, or by offering to render professional services through direct solicitay, o s of other jurisdictions on an annual basis to verify substantial equiv-
tion or marketing targeted to persons in this State) applicants shall submif o, eigibility. The Board may use information developed by NASBA to
notification on a form provided by the Board and pay the fees specified iNhake this determination

OAR 801-010-0010; Stat. Auth.: ORS 670.310, ORS 673.410, ORS 673.153

(b) Within 30 days of natification to the Board, applicants shall: Stat. Implemented: ORS 673.040, ORS 673.153
(A) Provide a letter of completion of the most recent peer review of Hist.: 1AB 14, f. 8-15-68; 1AB 22, f. 3-2-72, ef. 3-15-72; 1AB 34, f. 1-29-74, ef. 2-25-74;
the applicant or the applicant’s firm if the applicant intends to perform 1AB 3-1982, f. & ef. 4-20-82; 1AB 1-1986, f. & ef. 10-1-86; AB 5-1990, . & cert. ef. 8-16-

90; AB 5-1993, f. & cert. ef. 8-16-93; AB 1-1994, f. & cert. ef. 1-21-94; AB 4-1994, f. & cert.

attest or compllatlon services in this state; and ef. 9-27-94; AB 1-1997, f. & cert. ef. 1-28-97; AB 4-1997, f. & cert. ef. 7-25-97; BOA 5-

/(B) Provide a written statement from the jurisdiction on which the 1998, f. & cert. ef. 7-9-98; BOA 9-1998, f. & cert. ef. 11-10-98; BOA 6-1999, f. 12-21-99,
application is based confirming that the applicant: cert. ef. 1-1-00; BOA 4-2001, . 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef.
(i) Is in good standing in that jurisdiction; 1-1-03; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04

(ii) Has not been disciplined for violations of that jurisdiction’s stan-
dards of conduct or practice, and is not the subject of any pending action801-010-0085
alleging violations of that jurisdiction’s standards of conduct or practice; Holders of Foreign Certificates, Credentials or Degrees

and The Board recognizes the International Qualifications Appraisal
(iii) 1s in compliance with continuing education and peer review Board (IQAB), a joint body of NASBA and AICPA. IQAB is charged with:
requirements of the licensing jurisdiction. (1) Evaluating the professional credentialing process of certified pub-
(3) Notification Not Required. The notification requirements speci-  lic accountants or their equivalents in countries other than the United
fied in OAR 801-010-0080(2) are not required if the individual is: States; and
(a) Teaching either a college or continuing professional education (2) Negotiating principles of reciprocity agreements with the appro-
course, o priate professional and/or governmental bodies of other countries seeking
(b) Delivering a lecture, i _ recognition as having requirements substantially equivalent to require-
(c) Moderating or participating in a panel discussion, or ments in the United States to qualify for and receive the certificate of cer-

(d) Rendering professional services to the individual's employer fied public accountant.

including affiliated, parent, or subsidifary entities, provided such s_er_vices (3) The Board shall honor the principles of reciprocity agreements
are not rendered for the employer’s clients and so long as the provisions g ,eq by IQAB.

ORS 673.320 are met. (4) An applicant for a certified public accountant certificate in Oregon
who holds a certificate, credential or degree issued by a foreign country that

required to provide the information stated in section (2) of this rule and sub-b . . ”
h . ; oy : body of any state or US Territory that is based upon the certificate, creden-
g';g?ﬁg%gtn?f the fee designated in OAR 801-010-0010 with each reneWsial or degree granted by a foreign country that is not recognized under any

(5) Applications by reciprocity. Individuals who wish to establish a IQAB Reciprocity Agreement is required to meet the following require-

principal place of business in this state are required to obtain a CPA certifiments:

cate and permit under this section prior to practicing as a CPAin this state, (&) Satisfy the educational requirement under ORS 673.050 for
(a) Applications based on an active CPA license that is in good stand-admission to the CPA exam. The applicant’s academic credentials shall be

ing and was issued by another jurisdiction prior to January 1, 2000 are eli€valuated by a credentialing agency that is a member of the National

gible under this subsection if the issuing jurisdiction required successfulAssociation of Credential Evaluation Services, Inc. (NACES);

completion of the CPA exam, a Baccalaureate degree and two years public ~ (b) Pass all sections of the CPA exam required by ORS 673.060; and

accountancy experience or the equivalent for certification at the time the ~ (€) Complete the experience requirement under ORS 673.040,

applicant’s license was issued; 673.100 and OAR 801-010-0065.
(b) Applications based on an active CPA license issued by another 2:2:;A|l::;{|:e:§§t§;ogég ‘Z‘%%ifﬁé‘é%n 060

jurisdiction that is in good standing are eligible under this subsection if the Hist.: 1AB 2-1986, 1. & ef. 10-15-86: AB 1-1094, f. & cert. ef. 1-21-04; AB 4-1994, f. & cert.

applicant meets the following qualifications: ef. 9-27-94; AB 5-1995, f. & cert. ef. 8-22-95; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-
(A) Successful completion of the CPA exam, 1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002,
(B) 150 semester hours, including a Baccalaureate degree, or the — f 12-27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04

equivalent thereof, and 24 semester (36 quarter) hours in accounting and 24

semester (36 quarter) hours in accounting and/or related subjects which a@01-010-0110

defined as business, economics, finance and written/oral communicationRenewal of Permits

and (1) Unless properly renewed, permits issued under ORS 673.150 that
(C) At least one year public accounting experience or the equivalent.end in even numbers shall expire on June 30 of even-numbered years and
(c) Applications based on an active CPA license that is in good standpermits that end in odd numbers shall expire on June 30 of odd-numbered

ing, but that do not meet the requirements of subsections (5)(a) or (b) of thigears. To renew an active or inactive permit, the certificate or license hold-

rule, are eligible under this subsection if the applicant demonstrates to ther shall:
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(a) Submit the current renewal form provided by the Board, fully 801-010-0125

completed and postmarked by the US Post Office or other delivery servicdRenewal of I nactive Status

no later than June 30 of the year in which the permit shall expire; (1) Inactive status granted to a licensee under ORS 673.220 shall
(b) Pay the renewal fee specified in OAR 801-010-0010, and expir_e_on June 30 of each expiration year of the licensee’s permit under the
(c) If applying for renewal of an active permit, provide evidence that Provisions of OAR 801-010-0110, unless properly renewed.

the applicant has satisfied continuing education and peer review require: (2) To renew inactive status, a certificate or license holder shall,

ments. before the time at which the inactive permit would otherwise expire, apply

AT ] to renew such permit on a form provided by the Board.
@ I.f the reneyval application is postmarked by the US P(.)St Office or (3) The application shall be accompanied by the appropriate renewal
other delivery service after June 30, the licensee shall submit the late fef‘ee prescribed by OAR 801-010-0010
described in OAR 801-010-0010. (4) Applications that are postmarked by the US Postal Service or other

~ (2) The Board may waive the first renewal fee if an initial permit is gejivery service after June 30 shall include a late fee described in OAR
issued in May or June of the year in which the permit is due for renewal. 801-010-0010.

Stat. Auth.: ORS 670.310 & ORS 673.410 Stat. Auth.: ORS 670.310 & ORS 673.410

Stats. Implemented: ORS 673.150 Stats. Implemented: ORS 673.220

Hist.: 1AB 4-1981, f. & ef. 6-17-81; AB 3-1991, f. & cert. ef. 4-10-91; AB 4-1991, f. & cert. Hist.: 1AB 2-1986, . & ef. 10-15-86; AB 4-1991, f. & cert. ef. 7-1-91; AB 4-1994, f. & cert.

ef. 7-1-91; AB 5-1993, . & cert. ef. 8-16-93; AB 3-1994, f. & cert. ef. 8-10-94; AB 4-1994, ef. 9-27-94; AB 2-1995, f. & cert. ef. 3-22-95; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00;

f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; BOA 6-1999, f. 12-21-99, cert. ef. BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04

1-1-00; BOA 4-2001, . 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03;

BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04 801-010-0345

Registration of Business Organizations

801-010-0115 (1) Requirement to register as a firm. A business organization
Resignation of Licensee organized for the practice of public accountancy shall register with the

(1) Resigning permits that are not the subject of pending complaintsBoard as a firm if the business organization engages in any of the follow-
or Board investigations. A certified public accountant or public accountanting activities in this state: B _ _
may resign and surrender the licensee’s certificate or license and permit (&) Uses the terms “certified public accountant”, “CPA", “public
issued under ORS 673.040, 673.100 and 673.150, by submitting a writte@ccountant” or “PA”, or any derivation of such terms;

resignation, together with the original certificate or license issued by the. . (b) Holds out to clients or to the public that the busmes.s organization
Board. The licensee’s resignation shall be accepted by the Board only if th& ' any way engaged in t_he practice .Of PUb“c accountancy; or
) (c) Performs attestation or compilation services, as defined by these

licensee acknowledges in writing that: rules.
(8) The license or certificate issued to the licensee must be returned t0 () Registration of sole proprietorships. A business organization
the Board; and ] ) ) ) ) organized as a sole proprietorship and comprised of a single permit holder
(b) After such resignation, in the event that the licensee wishes tounder ORS 673.150 is required to register as a firm if the business organi-
reapply for a permit to practice public accountancy, the licensee will bezation engages in any of the following activities in this state:
required to meet all requirements of ORS Chapter 673 and OAR chapter (a) Holds out to clients or to the public that it is composed of more

801. than one licensee, or
(c) All resignations are effective upon acceptance by the Board. (b) Performs attestation or compilation services. _
(2) Resigning permits that are the subject of pending complaints or (3) Application requirements. Application by a business organiza-

Board investigations. If the licensee’s certificate or license is the subject oftion to be registered as a firm to practice as Certified Public Accountant(s)
a complaint filed with the Board or a Board investigation, or if disciplinary ©F Public Accountant(s) shall be made to the Board in writing on a form

: ) : : : ) : ided by the Board and shall be accompanied by the appropriate fee,
proceedings are pending against a licensee, the resignation by such licengloviae A o
ee shall be deemed to be a revocation for misconduct in the event that th {ated in OAR 801-010-0010. The application and each renewal application

: ) i ) ) S Il provide the following information in writing:
licensee applies for a certificate or license after such resignation is accepts— all provide the following information in writing

- ) : 7 8 (a) Name of the firm;
ed by the Board. A licensee who resigns under this section is required to (b) Identification by name and by certificate or license number of

notify all clients of the date of resignation and provide the Board with a list ogch CPA and PA in this state who is associated with or employed by the
of the clients notified. The Board may refuse to accept a resignation undepysiness organization;

this provision if the written resignation does not include a written acknowl- (c) The physical address of every office and branch office in this state;

edgment by the resigning licensee of the following: (d) Notice of every denial, revocation, lapse or suspension of author-
(a) That the licensee is required to return the CPA certificate or PAity to perform public accountancy services that is or has been issued by any

license to the Board; jurisdiction against any licensee associated with the business organization;

(b) That the licensee has knowledge of any pending investigation or (e) Notice of the filing of any lawsuit relating to the professional serv-
disciplinary proceedings and does not wish to contest or defend the mattef€es of the business organization, if an essential element of such lawsuit
(c) That the licensee understands that in the event the licensee submitgvolves fraud, dishonesty or misrepresentation; and ) )

a subsequent application to be licensed to practice public accountancy, the () Notice of any criminal action filed against the business organiza-

licensee shall not be entitled to a reconsideration or re-examination of théIon or against any owner or manager and notice of any conviction against

) . : S S any owner or manager of the business organization. Notice of a conviction
facts, complaints, or instances of misconduct upon which investigations or

discioli di di t the ti £ th ianation: and under this rule includes the initial plea, verdict or finding of guilt, pleas of
ISCiplinary proceeadings were pencing at the time of the resignaton; and ,q contest or pronouncement of sentence by a trial court even though that

(d) That upon any subsequent application to practice public accountonyiction may not be final and sentence may not be actually imposed until
ancy, the licensee must meet all requirements of ORS Chapter 673 angppeals are exhausted. The notice provided shall be signed by the person to
OAR chapter 801. whom the conviction or criminal action applies, and shall state the facts that

(e) Unless otherwise ordered by the Board, any pending investigatiorconstitute the reportable event and identify the event by the name of the
or disciplinary proceeding shall be closed upon acceptance of the licenseeagency or court, the title of the matter, the docket number and the date of

resignation. occurrence of the event.
(3) Requirements upon acceptance of resignation. Upon resignation,  (4) Application requirementsfor firmswith non-CPA and non-PA

a former licensee is required to: owner ship. In addition to the information required under section (3) of this
(a) Surrender the CPA certificate or PA license to the Board; rule for firm registrations, business organizations with non-CPA or non-PA

(b) Take all reasonable steps to avoid foreseeable harm to any clien®Wners that are required to register as a firm shall provide the following
(c) Maintain client records for a period of at least six years, or return information with the application for initial registration and with each regis-
- ’ tration renewal.
such records to the client; and ) . . . .
(d) Continue to comply with the requirements of OAR 801, division (&) The name of the firm and a list of the states in which the business
030 pertaining to confider?ti)él informatiog and client records ' organization has applied, or is currently authorized to practice public

Stat. Auth.: ORS 670.310, ORS 673.410 accountancy;
Stats, Implemented: ORS 673.410 (b) Evidence to the satisfaction of the Board that the business organ-

Hist.: AB 21996, f. & cert. ef. 9-25-06; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4- iZation satisfies the requirements of OAR 801-010-0340; )
2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03; BOA4-2003, _ (C) The identities of all owners or managers of the business organiza-
f. 12-23-03 cert. ef. 1-1-04 tion who work regularly in this state;
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(d) The physical address of every office maintained in this state; Subject: This rulemaking allows CPE requirements for the first

(e) The identity of every person with management responsibility for renewal period after appointment to the municipal roster to be pro-
each office in this state; rated.

(f) Notice of every denial, revocation, lapse, or suspension of author- . Cu
ity to perform accounting services or other services issued against anﬁul%Coordlnator. Kimberly Bennett—(503) 378-4181, ext. 24
owner or manager of the business organization in any jurisdiction; 801-020-0700

(5) I'ssuance of firm registration. The Board shall, upon receipt of o .
an application that satisfies all the requirements of these rules and paymergual|f|cat|ons_f0r_Cont|nuance onRoster .
of the registration fee, issue a certificate of registration which shall remainmuni((:ilgalcfc?sttlgflgrge ?e%iirsdeqttg r??ne\gtlétégini%isrs a:)dfmcl:tltjeéi irtlosttjrt])?ects
In effect until December 31 of the odd-numbered year following the date Ofdirectly related to the governmental environment and governmental audit-

such registration. The business organization shall: h : . o e
(a) Renew the firm registration on or before December 31 of eachiNY during each renewal period. Aminimum of 16 hours are required in the
following subjects:

odd-numbered year by submitting the renewal form provided by the Board : .

together with the appropriate registration renewal fee. The Board may  (8) Audits of state and local governmental units;

waive the renewal fee if an initial firm registration is issued in November (b) Governmental Accounting and Financial Reporting Standards and
or December of the year in which the registration is due for renewal.UPdates; .

Business organizations that fail to renew a registration by the close of the g (c) Generally Accepted Governmental Auditing Standards and

renewal period are required to pay the renewal fee plus a late fee; updates; ) )

(b) Notify the Board in writing of any change in the firm name with- _ (d) Single Audit Act and related Office of Management and Budget
in 30 days of such change; circulars and supplements;

(c) In addition to the notice that is required upon application and for (e) Oregon Local Budget Law; or

each renewal of the firm registration under section (3) of this rule, business  (f) Minimum standards of audits and reviews of Oregon municipal
organizations are required to provide written notice to the Board within 45corporations. ) .
days of the filing of any lawsuit, settlement or arbitration relating to the ~~ (2) No more than 8 of the 24 required hours may be in courses relat-
professional services of the business organization if an essential element ég to generally accepted auditing standards and procedures. Courses that
such lawsuit involves fraud, dishonesty or misrepresentation; make up the 8 hours described herein may include such topics as current
(d) Display the letter of registration issued by the Board in a conspic-developments in audit methodology, assessment of internal controls and
uous place at the principal office of the firm. statistical sampling.
(6) Form of practice. A licensee may practice public accountancy in (3) CPE requirements in subjects directly related to governmental
a business organization as defined in ORS 673.010 that is organized ignvironment and governmental auditing for the first renewal period after
accordance with statutory provisions. appointment to the municipal roster shall be prorated at one (1) CPE hour
(a) Non-CPA or non-PA ownership. A licensee may form a business per month.
organization with a non-licensee for the purpose of engaging in the practice ~ (4) The 24 hours of CPE required under this rule may be included in
of public accountancy in accordance with the provisions of ORS 673.160the 80 hours of CPE required for renewal of the CPA/PA permit.
and OAR 801-010-0340. Stat. Auth.: ORS 297.670, ORS 297.680 & ORS 297.740

(A) Notwithstanding subsection (6)(a) of this rule, any certified pub- ati:tts'-/-{gellirgggtidgocsr?1?73?28-88'AB 4-1990, f. & cert. ef. 7-17-90; AB 3-1992, f. &
lic accountant or public accountant previously licensed in any state WhoSe  cert.ef. 2-18-92; AB 4-1994, 1. & cert. ef. 9-27-94; AB 2-1996, f. & cert. ef. 9-25-96; BOA
license to practice public accountancy has been revoked by any state, may  1-1998, f. & cert. ef. 1-26-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2000, f. 12-
not participate as a non-licensee owner in a business organization required  7-00, cert. ef. 1-1-01; BOA 5-2003, f. 12-23-03 cert. ef. 1-1-04
to be registered under ORS 673.160. esesccscee

(b) Branch offices. .

(A) Every branch office located in this state shall be managed by aA.dm' O.rder No.. BOA.6'2003
licensee holding a permit issued under ORS 673.150 who shall be in resif1/€d with Sec. of State: 12-23-2003
dence at the branch office, on a full-time basis, during the time the branciCertified to be Effective: 1-1-04
office is open to the public. A licensee operating a branch office is respon-Notice Publication Date: 10-1-03
sible for managing the office, staff and services rendered to the public. ~RulesAmended: 801-030-0005, 801-030-0015, 801-030-0020

(B) The Board may, at its discretion, approve the operation of a ghject: These rules are being amended to include rules regarding
branch office that does not meet the supervision requirements of paragrag%dependence standards for CPAs and PAs. The rules also clarify the

A of this subsection. Licensees seeking approval under this paragraph sh | ibilities to clients includi hat i ired to b
submit in advance a written proposal describing how the licensee will pro-"u €s on responsibiliies to clients including what IS réquired 1o be

vide adequate supervision of the branch office. The proposal shall specifynaintained by the licensee and for what period of time.

the minimum number of hours each week that a named licensee will proRules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24

vide physical supervision at the branch office.
(C) Any licensee operating a branch office under approval authorized801-030-0005

by paragraph (B) of this subsection shall notify the Board in writing of any Independence, I ntegrity, and Objectivity

deviation from an approved plan within 30 days of the deviation. (1) Independence. The Board adopts the Independence Rule estab-
(D) The location of each branch office in Oregon shall be reported tolished by the AICPA, ET Section Rule 101 Independence, together with the

the Board at the time of application for registration as a firm and with eachinterpretations and rulings of such rule issued by the AICPA.

renewal application, together with a statement that each branch office meets  (a) Licensees who perform services that are subject to independence

the requirements of OAR 801-010-0345(6)(b) standards promulgated by other regulatory or professional standard setting
(c) Internet Practice. Licensees using the CPA or PA title to perform bodies, agencies and organizations, including but not limited to the

or solicit services via a website, are required to include information on theSecurities and Exchange Commission, the General Accounting Office, the

website naming the state(s) in which each CPA or PAiis licensed to performOregon Secretary of State, Division of Audits and the US Department of

public accounting services, or provide a name and contact information for_abor, must also comply with those standards applicable to the services

an individual who will respond to inquiries regarding individual license provided.

information within seven business days. The required information must be (2) Integrity and objectivity.

clearly visible and prominently displayed. (a) In the performance of any professional service, a licensee shall
gigi'sﬁfr% ﬁiif;o;'%lé"s%?i fgg.glg ;S%F;; fgg.leo maintain objectivity 'and intggrity and shall be free of cpnﬂicts of i'nterest,’
Hist.: AB 6-1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 11994, 1. & cert. ef. 1-21-04;50a a@nd shall not knowingly misrepresent facts or subordinate the licensee's
2-1998, f. & cert. ef. 3-30-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA4-2001, f. 12- judgment to the judgment of others.

28-01, cert. ef. 1-1-02; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04 (b) In tax practice, however, a licensee may resolve doubt in favor of
essccsscee the client as long as there is reasonable support for the client’s position.
Adm. Order No.: BOA 5-2003 (c) Alicensee shall not accept employment adverse to a client or for-

mer client, relating to a matter with respect to which the licensee has

Filed with Sec. of State: 12-23-2003 obtained confidential information by reason of, or in the course of, the

Certified to be Effective: 1-1-04 licensee’s employment by, or relationship with such client or former client.
Notice Publication Date: 10-1-03 (3) Commissions and referral fees. Certified public accountants,
RulesAmended: 801-020-0700 public accountants and firms in the practice of public accountancy are per-
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mitted to pay and receive commissions and referral fees subject to the (A) Payments for the purchase of all, or a material part of, an account-
requirements of ORS 673.345 and this rule. ing practice;
(a) Definitions. As used in this rule: (B) Retirement payments to persons formerly engaged in the practice
(A) A commission is a fee calculated as a percentage of the total valueof public accountancy, or payments to the heirs or estates of such persons;
of the sale of any product or service that is paid or received in the form ofor

money or other valuable consideration; (C) Payments, including incentive or bonus payments, to employees
(B) A referral fee includes, but is not limited to, a rebate, preference, or members _Of an_accounting fi_rm as compensation for their Services._
discount or any item of value, whether in the form of money or otherwise, (h) Audit of disclosurerequirements. Licensees are subject to audits

given or received by a certified public accountant, public accountant orconducted by the Board or its designee to determine licensee compliance
firm, to or from any third party, in exchange for the purchase of any prod-Wwith the provisions of this rule. Licensees shall, upon request, furnish to the
uct or service, unless made in the ordinary course of business. Board copies of disclosure records required under this rule.

(C) Fee or fees include commissions and/or referral fees. (4) Contingent fees. Certified public accountants, public accountants

(b) Notice to the Board. Licensees who receive or pay commissions and firms in the practice of public accountancy may perform professional
or referral fees shall report this fact on the application for biennial renewalservices for a client in exchange for a contingent fee subject to the require-
of the license. ments of ORS 673.345 and this rule.

(c) Related licensurefregistration. Prior to accepting commissions, (a) Definitions. _ )
licensees shall acquire and maintain in good standing any license or regis-  (A) A contingent fee is a fee established for the performance of any
tration required by another governmental or private standard-setting bodyprofessional service and directly or indirectly paid to a licensee pursuant to
for the purpose of receiving commissions. Examples of licensing require-an agreement in which no fee will be charged unless a specified finding or

ments include, but are not limited to the following: result is attained, or in which the amount of the fee is otherwise dependent
(A) Oregon Department of Consumer and Business Services, upon the finding or result of such service.
(B) National Association of Securities Dealers, _(B) A contingent fee may vary depending, for example, on the com-
(C) Oregon Real Estate Agency, and plexity of the services rendered. _ ' '
(D) Oregon Appraiser Certification and Licensure Board. (b) Notice to the‘ Board. Licensees who receive contingent fee_s in
(d) Prohibited commissions and referral fees. A certified public exchange for professional services shall report this fact on the application

accountant, public accountant or firm engaged in the practice of publicfor biennial renewal of the license.

accountancy shall not recommend or refer to a client any product or serv-  (€) Prohibited contingent fees.

ice, or recommend or refer any product or service to be supplied by a client _ (A) A certified public accountant, public accountant or firm in the
in exchange for the payment or acceptance of a commission or referral feractice of public accountancy may not perform professional services for a

when the certified public accountant, public accountant or firm also per-Cliént in exchange for a contingent fee when the certified public account-
forms any of the following listed services for that client: ant, public accountant or firm also performs any of the following listed

A) An audit, review or agreed-upon-procedures of a financial state- servicgs for‘that (_:Iient: ) .
ment'( ) 9 pon-p (i) Audit, review or agreed-upon-procedures of a financial statement;

(B) An examination of prospective financial information; and (if) Cc_)mpilation of a f_inancial statement if the CO”.‘P”a“O” report
(C) A compilation of a financial statement if the compiiation report does not disclose a lack of independence between the client and the licens-

does not disclose a lack of independence between the client and the cerft® O L " I .
fied public accountant. (iii) Examination of prospective financial information.

(€) Application of prohibitions. The prohibitions in this rule apply: (B) A certified public accountant, public accountant or firm in the

(A) When the holder of a permit or any partner, officer, shareholder, practice of public accountancy may not prepare an original or amended tax

member, manager or owner of the firm performs the services listed in thingéum or a claim for a tax refund for any client in exchange for a contingent

rule, and

(B) During the period in which the certified public accountant, public
accountant or firm is engaged to perform any of the services listed in thi
rule, including the period(s) subject of the report and the period covered b
any historical financial statements involved in the listed services.

(f) Disclosure reguirements. A certified public accountant, public
accountant or firm engaged in the practice of public accountancy who is Notorm
prohibited by this rule from paying or receiving a commission or referral ﬂe signed by the client.
fe_e, and who is paid or expects to be paid a commissi_on_or referral fee, shal (A) A copy of the agreement shall be provided to the client prior to
disclose that fact to any client to whom the commission or referral feeg (ime the client retains the licensee for the service, or prior to the time

relates. ) ) ) ) that the service that is subject to the agreement is performed.
(A) A copy of each disclosure shall be provided to the client prior to (B) Agreements under this rule shall:

the time the product or service that is the basis of the fee is recommended, () Be in legible, clear and conspicuous writing, in no less than 12
referred or sold, or prior to the time the client retains the licensee to whomygint characters (if typed);
the client has been referred and for which the fee or other valuable consid- (ii) Include the signatures of all parties and date of each signature; and
eration will be paid. ) B ) (iii) State the amount of the contingent fee or the basis on which the
(B) A copy of the disclosure shall be retained by the certified public fee will be calculated:
accountant, public accountant or firm for a period of at least six years after (C) A copy of the agreement shall be retained by the certified public
the licensee performs any services for the client. ) accountant, public accountant or firm for a period of at least six years after
(C) In the event of continuing engagements or a series of relatedhe licensee performs the disclosed services for the client.
transactions involving similar products or services with the same client, one (f) Contingent fee transactions not prohibited. Fees are not contin-
written disclosure may cover more than one recommendation, referral ogent if fixed by courts or other public authorities, or in tax matters if such
sale so long as the disclosure is provided at least annually and is not migees are determined based on the results of judicial proceedings or the find-
leading. ings of governmental agencies.
(D) Disclosures under this rule shall: (9) Audit of contingent fee agreements. Licensees are subject to
(i) Be in legible, clear and conspicuous writing, in no less than 12 audits conducted by the Board or its designee to determine licensee com-
point characters (if typed) and provided on a separate form that is acknowlpliance with the provisions of this rule. Licensees shall, upon request, fur-
edged in writing by the client with the client's signature and date of nish to the Board copies of contingent fee agreements required under this

(d) Application of prohibitions. The prohibitions stated in paragraph
(4)(c)(A) of this rule apply during the period in which the licensee or the
Sicensee’s firm is engaged to perform any of the services listed in this rule
Yand during any period covered by any historical or prospective financial
statements involved with or related to such services.
(e) Requirement for written agreement. Every agreement to per-
services in exchange for a contingent fee shall be in writing and shall

acknowledgement; rule.
(i) State the amount of the commission or referral fee or the basis on (5) Improper use of CPA and PA designation.
which the payment will be calculated; (a) Non-public accounting business. Licensees engaged in a business

(iii) Identify the source of the payment and the relationship between or occupation other than the practice of public accountancy or performance
the source of the payment and the person receiving the payment; and  of attestation services may use the “CPA” or “PA” designation in oral or
(iv) Specify the services to be performed by the Licensee for the com-other communications such as business cards, stationery or comparable

pensation to be received by the Licensee. forms if the use of the designation does not indicate in any way that the
(9) Transactions not prohibited. This rule does not prohibit the fol-  licensee is authorized to perform public accountancy or attestation services
lowing transactions: as part of the licensee’s other business or occupation.

Oregon Bulletin  February 2004: Volume 43, No. 2
28



ADMINISTRATIVE RULES

(b) Commissions or contingent fees. Licensees shall not engage in (b) Requested records. Licensees are required to furnish the follow-
any activity for which the licensee receives commissions or contingent feesng records to a client or former client, upon request, within a reasonable
while holding out to the public as a CPA or PA, except as provided undertime after such request:
sections (3) and (4) of this rule. (A) In response to a client's request for client records, made within a

(c) Non-licensee owners. reasonable time, that occurs prior to issuance of a tax return, financial state-

(A) A non-licensee owner of a business organization registered inment, report or other document prepared by a licensee, the licensee shalll
Oregon under the provisions of ORS 673.160(4) shall not use any name dtirmish to the client or former client any accounting or other records
title that indicates or suggests that such owner is a certified public accountdelonging to or obtained from or on behalf of the client that the licensee
ant or public accountant. This does not preclude a non-licensee owner frorfeceived for the client's account or removed from the client's premises.
using the title “principal,” “partner,” “officer,” “member” or “shareholder’ (B) In response to a client's request for client records, made within a
to describe the ownership interest in the business organization. reasonable time, that occurs after the issuance of a tax return, financial

(B) A business organization that includes non-licensee owners shalStatement, report or other document prepared by the licensee, the licensee
not use a firm name that includes both the name of a non-licensee owneih@ll furnish to the client or former client:
and the title or designation for “certified public accountant”, “public (i) A copy of a tax retumn, financial statement, report or other docu-
accountant”, or any other words or description that would imply that the Ment issued by the licensee to or for such client or former client;

non-licensee owner included in the firm name is authorized to provide pub- (i) Any accounting or other records belonging to or obt_alnt?d from or
lic accounting services. on behalf of the client that the licensee removed from the client’s premises

Stat. Auth.: ORS 670.310, ORS 673.410, OL 2001 Ch. 313 or received for the client's account; and

Stats. Implemented: ORS 673.160, ORS 673.320, ORS 673.345, ORS 673.445 (iii) A copy of the licensee’s working papers, to the extent that the

Hist.: AB 1-1978, f. & ef. 1-11-78; AB 4-1994, f. & cert. ef. 9-27-94; AB 2-1995, f. & cert.  working papers include records that would ordinarily constitute part of the

(193939-2?-?52: 913929-1992 f-f& finb Oef-B%2A5-19giogf(TA 6-1993; & Cte"-fe; ;-éi-?ﬁ: Blof 3; client’s records and are not otherwise available to the client.

BOA5-2001, f. 12'-2C§-o'1,ec'en. of. 1-1.02; BOAe-zggsp,)%. iz-zcsﬁgé?:én. ef. 1-1-82 * (c) Non-payment by client. Licensees shall not refuse to provide

client records and working papers as described in subsection (b) of this rule
801-030-0015 based on the client's failure or refusal to pay the licensee’s fees.

(d) Custody and disposition of working papers.

(A) A licensee may not sell, transfer or bequeath working papers
described in this rule to anyone other than one or more surviving partners
. . or stockholders, or new partners or stockholders of the licensee, or any
this rule: . combined or merged organization or successor in interest to the licensee,

(A) No licensee or any partner, officer, shareholder, member, managyyithout the prior written consent of the client or the client's personal rep-
er, owner or employee of a licensee, shall voluntarily disclose information asentative or assignee.
communicated to the licensee by a client relating to and in connection with (B) Alicensee is not prohibited from making a temporary transfer of
services rendered to the client by the licensee. ) working papers or other material necessary to the conduct of peer reviews

(B) Members of the Board, members of Board committees and pro-or for the disclosure of information as provided by section (1)(b) of this
fessional practice reviewers shall not disclose confidential client informa-yje.
tion which comes to their attention in the course of investigations, discipli- (C) Alicensee shall adopt reasonable procedures for the safe custody
nary proceedings or otherwise in carrying out their responsibilities, exceplof working papers and shall retain working papers for a period sufficient to
that the Board may furnish such information when disclosure is required asneet the needs of the licensee’s practice and to satisfy applicable profes-

Responsibilitiesto Clients
(1) Confidential client information.
(a) Prohibited disclosures. Except as provided in subsection (b) of

described in subsection (b) of this rule. sional standards and pertinent legal requirements for record retention.

(b) Permitted disclosures. Nothing in subsection (a) of this rule shall (D) Alicensee shall retain working papers during the pendency of any
prohibit the disclosure of confidential client information under the follow- Board investigation, disciplinary action, or other legal action involving the
ing circumstances: licensee. Licensees shall not dispose of such working papers until notified

(A) When disclosure is required by the standards of the public in writing by the Board of the closure of the investigation or until final dis-
accountancy profession in reporting on the examination of financial state{position of the legal action or proceeding if no Board investigation is pend-

ments; ing.
(B) When disclosure is required by a court order; (E) Licensees must prepare and maintain for a period of at least five
(C) In response to subpoenas issued in state or federal agency praars, the working papers and other information related to any attest serv-
ceedings; ice or audit report prepared by the licensee in sufficient detail to support the
(D) In investigations or proceedings under ORS 673.170 or 673.400;conclusions reached in such report. o _
(E) In ethical investigations conducted by private professional organ- (i) The five-year retention period described in paragraph (E) of this
izations in the course of peer reviews; rule shall apply to working papers prepared prior to January 1, 2004, but
(F) To the insurance carrier of a licensee in connection with a claimonly to the extent that such working papers are required to be retained for
or potential claim; or a total of five years, including the period of retention that was cumulated

(G) When disclosure is required by the Oregon Board of AccountancyPrior to January 1, 2004. No working papers shall be required to be main-
for regulatory purposes of the Board. tained longer than five years, unless a longer period is required for purpos-

(2) Client records and working papers. es of a Board investigation as provided in paragraph (D) of this subsection

C - . X and OAR 801-010-0115(3).
(a) Definitions. As used in this rule: Stat. Auth.; ORS 670.310, ORS 673.410

(A) (_Zlient records include any accqunting or other_ records belo_nging Stats. Implemented: ORS 673.445
to or obtained from or on behalf of the client or former client that the licens- Hist.: AB 1-1978, f. & ef. 1-11-78; 1AB 2-1984, . & ef. 5-21-84; AB 4-1994, f. & cert. ef.
ee received for the client’s account or removed from the client's premises. 9-27-94; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2001, f. 12-28-01, cert. f. 1-1-

(B) Working papers include but are not limited to all statements, 02: BOA6-2003, f. 12-23-03 cert. ef. 1-1-04

records, schedules, general ledgers, journals, trial balances and depreciati%l_oso_0020
schedules made by the licensee incident to or in the course of renderin@)ther Responsibilities and Practices
services to a client or former client. Working papers are and shall remain (1) Professional misconduct.

the property of the licensee in the absence of an express agreement to the (a) A licensee shall not commit any act or engage in any conduct that

contrary between the licensee and client. _ reflects adversely on the licensee’s fitness to practice public accountancy.
(C) In addition to the requirements specified in paragraph (B) of this (b) Professional misconduct may be established by reference to acts
rule, attest documentation shall include, but not be limited to, the follow- o conduct that would cause a reasonable person to have substantial doubts
ing: o . . _about the individual’s honesty, fairness and respect for the rights of others
(i) The objectives, scope and methodology, including any sampling or for the laws of the state and the Nation. The acts or conduct in question
criteria used, must be rationally connected to the person’s fitness to practice public

(i) Documentation of the work performed to support significant con- accountancy.
clusions and judgments, including descriptions of transactions and records (c) Alicensee shall not act in a way that would cause the licensee to
examined that would enable a reviewer with relevant knowledge and expebe disciplined for violation of laws or rules on ethics by a federal or state
rience, having no previous connection with the attest engagement, to examagency or by any jurisdiction for the practice of public accountancy.
ine the same transactions and records; and (d) Alicensee shall not engage in acts of gross negligence including,
(iii) Evidence of any supervisory review of the work performed. but not limited to:
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(A) Failure to disclose a known material fact which is not disclosed (A) Firms may use a plural title or designation, including words like
in the financial statements, but disclosure of which is necessary to make thé&company”, “and company”, “associates” and “accountants”, only if the
financial statements complete or not misleading, or firm employs at least one staff person, working a minimum of 20 hours per

(B) Failure to report any known material misstatement which appearsweek, who is licensed to practice public accountancy under ORS 673.150,
in the financial statements. and whose permit is not revoked, suspended, lapsed or inactive.

(2) Verification of experience for CPA or PA applicants. (B) A firm using a plural name that ceases to employ at least one

(a) Licensees who supervise the work experience of CPA or PA appli-licensed staff person for 20 hours per week or more shall:
cants for the purpose of verifying the applicant’s eligibility under ORS (i) Cease using the plural name and so notify the Board in writing; or
673.040 shall provide to the Board an accurate and complete certificate of (i) Notify the Board in writing within 30 days of non-compliance.
experience for the applicant. Licensees who provide any certificate of expeSuch firm shall have 90 days in which to employ a licensed staff person as

rience for an applicant shall not: required under paragraph (A) of this subsection. The firm shall provide

(A) Make any false or misleading statement as to material matters inwritten notice to the Board when the firm has employed the required
any certificate of experience, or licensed staff person.

(B) Commit any act that would unjustly jeopardize an applicant’s (C) Afirm may file a written request for an additional 90-day exten-
ability to obtain a certificate in this or any other jurisdiction. sion in which to employ the required licensed staff person.

(3) Acting through others. A licensee shall not permit others to per- (d) Assumed business names. S
form any acts on behalf of the licensee, either with or without compensa- (A) Afirm name that does not include the designations “PC”, “LLC",
tion, which, if performed by the licensee would place the licensee in viola- “LP", or “LLP” to indicate the form of legal entity through which the prac-
tion of the Code of Professional Conduct. tice of public accountancy is being conducted, or that does not include the

(4) Public communicationsand advertising. Alicensee shall notuse  full legal name of every owner of such business organization, shall be filed
or participate in the use of any form of public communication, including @S an assumed business name with the Corporations Division of the Office
advertising or solicitation by direct personal communication, having refer- of the Secretary of State. A copy of the registration of the assumed business
ence to the licensee’s professional services which contains a false, fraud@me shall be provided to the Board with the application for registration as
lent, misleading, or deceptive statement or claim. A false, fraudulent, mis-2 firm and with every renewal application. ) )
leading, or deceptive statement or claim includes, but is not limited to, a__ (B) An assumed business name that is registered with the Corporate

statement or claim which: Division of the Office of the Secretary of State may be composed in whole
(@) Includes a misrepresentation of fact; or in part of initials. Such abbreviated firm name shall not spell a word or
(b) Is likely to mislead or deceive because it fails to make full disclo- Orm @n acronym that may be misleading to the public. Every assumed

sure of relevant facts: business name shall meet the requirements of paragraph (7)(a)(B) of this

fule. . . o .

(e) Notice to Board. A business organization registered as a firm
f under ORS 673.160 shall provide the following information to the Board:

(A) List of the names and certificate or license numbers of all Oregon

(e) Implies educational or professional attainments or licensing recog_llcgnsees emp'oyed by the firm at t_he time of application for registration as
nition not supported in fact; a firm and with every renewal application, and

(f) Falsely states or implies that the licensee has received formalowne(r‘g?]i\[/)vwiﬁ?nn;élcdz;; 3?>;ucchhagﬁ§n(geﬂrm name, firm address or firm
recognition as a specialist in any aspect of the practice of public account- (7) Board communications and investigations.

ing; o . )
9 (g) Falsely represents that professional services can or will be com- (a) Communications from the Board to licensees shall be sent by first

. ; class mail, addressed to the licensee at the last official address or to the
petently performed for a stated fee, or makes representations with respecl, - nate address furnished to the Board by the licensee

to fees for professional services that do not disclose all variables affecting (b) Licensees who receive any Board communication requesting the

the fees that will in fact be charged; or licensee to provide a written response shall:

() bcllontalns otther_reprdese?tatéonsbor(;mph_catclions that may cause d (A) Provide a written response to the Board within 21 days of the date
reasonable person to misunderstand or be deceived. the Board communication was mailed,

. ®) Profonal designations. A I|_censee s_haII not represent that _the_ (B) Respond fully and truthfully to inquiries from and comply with all
licensee is a member of any professional society, association, organizatiog o5 q requests
or an association of firms, or that the licensee has a correspondent relation- () The Bbard of Accountancy shall provide written notice to

ship with another licensee if such representation contains a false, fraudujcensees of complaints filed against the licensee and of any Board investi-
lent, misleading, or deceptive statement or claim within the meaning of seCyation that affects the licensee. Licensees who receive notice of a complaint
tion (4) of this rule. investigation:
(6) Firm names. o (A) Shall cooperate fully with all Board investigations, including any
(a) False and misleading firm names. request to appear to answer questions concerning such investigations, and

(A) Licensees shall not practice public accountancy under a firm (B) Shall not engage in any conduct or activity that would hinder or
name which is misleading in any way as to the legal entity or organizationgpstryct a Board investigation.

of the firm, or as to the persons who are owners or managers of the firm, or () Business transactions with clients.

as to any matter restricted by section (4) of this rule. (a) Except for business transactions that occur in the ordinary course
(B) Afirm name shall not include false or misleading language about of pysiness, licensees shall not enter into a business transaction with a client
the business form of the firm, the nature of the services provided or thef the licensee and client have differing interests therein and if the client
identity of individual members of the firm, and shall not include informa- expects the licensee to exercise the licensee’s professional judgment there-
tion about, or indicate an association with, individuals who are not mem-in 'unless the client has consented to the transaction after full disclosure in

bers of the firm; writing. Disclosure shall be made prior to the time the business transaction
(C) A firm name shall include words or abbreviations sufficient to g initiated.

identify the form of business organization or legal entity being used by the () Aloan transaction between a licensee and a client does not require

firm as required by the laws under which the business organization isdisclosure under this rule if the client is in the business of making loans of

organized. the type obtained by the licensee and the loan terms are not more favorable
(D) Afirm name may be composed of the names of one or more pasthan loans extended to other persons of similar credit worthiness and the

partners, shareholders, owners, or members of the business organization g@ansaction is not prohibited by other professional standards.

its successor. A partner, shareholder, owner or member surviving the death  (9) Notification of change of address, employer or assumed business

or withdrawal of all other partners, shareholders, owners or members mayiame. Licensees are required to maintain a current record with the Board of

continue to practice under the firm name provided that the firm meets thethe information described in this rule, and to provide written notice to the

requirements of this rule. Board of any change in such information within 30 days of such change.
(b) Singular firm names. A Certified Public Accountant or Public  Written notice required under this rule may be provided by US mail, private

Accountant in individual practice may use, in a title or designation, the delivery service, fax transmittal, e-mail or personal delivery. The informa-

individual’s full legal name in the singular form, which may be followed by tion required under this rule will not be accepted over the telephone:

(c) Includes any testimonial or laudatory statement, or other statemen
or implication about the services that is not based on verifiable fact;

(d) Is intended or likely to create false or unjustified expectations o
favorable results;

the title “Certified Public Accountant,” “Public Accountant”, “CPA” or (a) Licensee’s current business and residential addresses. If the num-
“PA”. ber of a post office box, mail drop or pick-up service is provided for either
(c) Plural firm names. address, the licensee must also provide the physical address;
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(b) The name and address of licensee’s current employer; and 801-040-0070
(c) Any assumed business name used by licensee, if licensee is conferification
ducting the practice of public accountancy under an assumed business (1) The Board will verify CPE reports submitted by licensees on a
name. random basis. Licensees are required to submit a certificate of completion
(10) School loan defaults. In accordance with ORS 348.393 to or similar documentation that confirms attendance at the program and the
348.399, the Board shall provide the Oregon State Scholarship Commissionumber of eligible CPE hours.
(“Commission”) with certification and licensing information that may be (2) Upon request by the Board, licensees are required to provide a
electronically cross-matched with the Commission’s post default databasewritten statement describing how each reported CPE program directly con-
(a) The Board shall refuse to issue or renew or shall suspend the cettributes to the licensee’s professional competency.
tificate or license and permit of any licensee who is in default on any stu- (3) Licensees who do not meet CPE requirements described in OAR
dent loan guaranteed or insured by the Commission, or who is not repaying01-040-0010 and section (2) of this rule will be notified of the deficiency
such loan in a satisfactory manner as determined by the Commission and iand a designated number of days will be allowed for the applicant to cor-
accordance with federal regulations. rect the deficiencies.
(b) Pursuant to ORS 348.393(3), the Board shall notify a licensee of Stat. Auth.: ORS 670.310, ORS 673.410
any action being taken against the license at the direction of the Stats. Implemented: ORS 673.165

e H feci : Hist.: AB 1-1985, f. & ef. 3-21-85; AB 4-1994, f. & cert. ef. 9-27-94; BOA 6-1999, f. 12-21-
Commission, and shall refer the licensee to the Commission for resolution 99, Gert, &f. 11.00: BOA5-3000, f. 12.7-00, o, of, 1-1-01- BOA 7-200L 1. 12.81-0L cert.

of any dispute regarding school loans. ef. 1-1-02; BOA 7-2003, f. 12-23-03 cert. ef. 1-1-04
(c) Upon notification by the Commission and receipt of a release
notice that a licensee has met satisfactory borrower repayment status, thgn1-040-0090
Board shall issue, renew, or reinstate the licensee’s certificate or license anfleinstatement Requirements: Lapsed, Suspended or Inactive to
permit to practice upon compliance with any additional requirements of thea ctive Status

Board for issuance, renewal or reinstatement. ) (1) Lapsed permits. Permits that are not properly renewed shall lapse.
(11) Child support defaults. In accordance with ORS 25.750 t0 14 reinstate a “lapsed” permit the holder of such permit shall:

25.783, the Board shall provide the Support Enforcement Division of the (a) Provide a detailed written description of the business and profes-

Department of Justice with certification and licensing information which gjona| activities of the holder of such permit during the period of lapse, stat-

may be electronically cross—matcheq with Support Enforcement_DlVlsmn Sing whether the licensee was holding out as a CPA or PA during the period

records for persons under order of judgment to pay monthly child supporty lapse;

and who are in arrears according to ORS 25.750(a), (b) and/or (c). (b) Submit an application for reinstatement on a form provided by the
(a) The Board shall suspend a licensee’s certificate or license and pefgy,.q-:

mit to practice upon notice from the Support Enforcement Division or the (c) Submit payment of the active renewal fee for each renewal period

appropriate District Attorney that such licensee is in arrears of any judg-y,; 4

- f he permit was lapsed, and
ment or order requiring the payment of child support and such paymentis ) ‘complete and report the appropriate CPE requirements described
being enforced under the provisions of ORS 25.080. . in this rule, plus an additional 16 CPE hours as required by OAR 801-040-
' (b) Pursuant to OR_S 25.762 or 25.765, the Board shall notify the0160(1) prior to reinstatement
licensee of the action being taken and refer such licensee to the Support™" ) A CPE hours submitted for reinstatement must meet the require-
Enforcement Division or the District Attorney for resolution of the support ments for CPE credit under these rules

payment issue. (f) After July 1, 2001, all applicants for reinstatement are required to

(c) Upon not|f|cat|on by the Support Enforcement_plwsmn or District complete and report four CPE hours in professional conduct and ethics.
Attorney and receipt of a release notice that the conditions resulting in the (2) Permits lapsed within the first renewal period. Holders of permits
action have been resolved, the Board shall reinstate the licensee’s certift p p : p

cate or license and permit to practice upon compliance with any additiona hearté?%gév ﬁg'gr;hﬁlgzs\}vgergergabﬁggcg Srgggv(\:,ot?ge;ﬁrﬁﬂda:?gogé?(é;uig:
requirements for issuance, renewal or reinstatement. q p p

: tion date.
(12) State tax defaults. In accordance with ORS 305.385, and upon . )
request by the Department of Revenue (DOR), the Board shall provide (3) Permits lapsed more than two, but less than five years. Holders of

g : B Lo its that lapse more than two, but less than five years shall:
DOR with license information for the purpose of determining whether a permi ! -
licensee has neglected or refused to file any tax return, or neglected or (a) Complete and report 80 CPE hours, which shall be completed

h o o h p within the 12-month period immediately preceding the date of application
g%‘g%egiszz)r();y any tax without filing a petition with DOR as stated in ORSfor reinstatement. The hours required shall include at least 24 hours in

financial accounting and reporting; and

(a) The Board shall issue a notice of proposed action against a licens : . .
ee who is identified by DOR under this rule. The licensee shall be provid- (b) Comply with CPE requirements under these rules for the period

ed with the opportunity for hearing as provided in ORS 183.310 to 183.550f0llowing reinstatement until the next renewal date on a pro rata basi_s, such
for contested cases. hours to be completed at a rate of 3-1/3 hours per month, including the

(b) Upon notification by DOR and receipt of a certificate issued by month of reinstatement, from the date of reinstatement to the end of the
DOR that the certificate/license holder is in good standing with respect to"@"ewal period in which reinstatement occurs. .
any returns due and taxes payable to DOR as of the date of the certificate, _(4) Permits lapsed more than five years. Holders of permits that lapse

the Board shall renew or reinstate the certificate or license and permit tgnere than five years shall: )
practice upon compliance with any additional requirements of the Board for () Complete and report 160 CPE hours which shall be completed

issuance, renewal or reinstatement. within the 24-month period immediately preceding the date of application
Stat. Auth.: ORS 670.310, ORS 673.410 for reinstatement, The hours required shall include at least 48 hours in
Stats. Implemented: ORS 673.160, ORS 673.410, ORS 673.445 financial accounting and reporting; and
Hist.: AB 1-1978, f. & ef. 1-11-78; 1AB 1-1981, f. 1-6-81, ef. 6-1-81; 1AB 3-1981, f. & ef. (b) Comply with CPE requirements under these rules for the period

1-6-81; 1AB 2-1984, f. & ef. 5-21-84; 1AB 3-1986, f. & ef. 11-17-86; AB 3-1989, f. & cert. ) . h i
ef. 10-3-89: AB 6-1993(Temp), f. 11-2-3, cert. ef. 11-4-93; AB 1-1994, f. & cert. ef. 1-21- following reinstatement until the next renewal date on a pro rata basis, to

94; AB 3-1994, f. & cert. ef. 8-10-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 3-1996, f. & cert. b€ calculated at the rate of 3-1/3 hours per month, including the month of

ef. 9-25-96; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 1-1999, f. & cert. ef. 1-20-99; BOA5-  reinstatement, from the date of reinstatement to the end of the renewal peri-
1999, f. & cert. ef. 7-23-99; BOA 6-1999, . 12-21-99, cert. ef. 1-1-00; BOA 52001, . 12- o i which reinstatement occurs; or,

28-01, cert. ef. 1-1-02; BOA 5-2002 f. 12-27-02, cert. ef. 1-1-03; BOA 6-2003, f. 12-23-03 : . . ) .
cert. ef'ci_l_gﬂ' cer. ¢ (c) In lieu of reporting CPE required by subsections (a) and (b) of this

section, the holder of a lapsed permit may elect to take and pass the CPA
exam within the five years immediately preceding the date of application

ececccccos

Adm. Order No.: BOA 7-2003 for reinstatement. A person who elects this option must meet the condition-
Filed with Sec. of State: 12-23-2003 ing requirements of OAR 801-010-0060.

Certified to be Effective: 1-1-04 (5) Suspended permits. To reinstate a permit that is suspended under
Notice Publication Date: 10-1-03 ORS 673.170, the holder of such permit shall:

RulesAmended: 801-040-0070, 801-040-0090, 801-040-0100, 801- (a) Provide evidence of satisfaction or completion of all terms and

conditions stated in the Order of Suspension; and

040._0160 . . . (b) Meet the requirements for reinstatement of an inactive permit as
Subject: These rules are being amended to clarify requirements forgiaieq in this rule.

reporting CRE C"Edit-. (6) Inactive permits. To reinstate a permit from inactive to active sta-
Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24 tus, the holder of such permit shall meet the requirements for reinstatement
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of lapsed permits described in section (1) of this rule, with the following
exceptions:

(a) Payment of the active renewal fee described in subsection (1)(c)

801-050-0080
Standardsfor Peer Review Programs
Peer Review programs approved by the Board are required to meet

of this rule for each renewal period that the permit was inactive is notthe Sandardsfor Performing and Reporting on Peer Reviews, issued by the

required for reinstatement from inactive to active status; and

(b) The 16 hour CPE penalty described in subsection (1)(d) of this
rule, is not required for applicants reinstating from inactive to active status.
(7) Permit holders in other jurisdictions. Licensees who hold an active
permit to practice public accountancy issued under the laws of another
jurisdiction, and who wish to reinstate an Oregon permit that has been

lapsed or inactive for more than two years shall:

(a) Submit evidence that the applicant holds an active permit to prac-

tice public accountancy, in good standing, issued by another jurisdiction
and

(b) Complete CPE requirements described in these rules on a pro ratﬁil
basis, calculated at 3-1/3 hours per month, including the month of rein-

i

AICPA.

Stat. Auth.: ORS 673.455 & OL 2001, Ch. 638 sec 12

Stats. Implemented: ORS 673.455

Hist.: AB 2-1996, f. & cert. ef. 9-25-96; BOA 1-1998, f. & cert. ef. 1-26-98; BOA 3-1999, f.
& cert. ef. 3-26-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 6-2001, f. 12-28-01, cert.
ef. 1-1-02; BOA 8-2003, f. 12-23-03 cert. ef. 1-1-04

Board of Nursing
Chapter 851

Adm. Order No.: BN 14-2003(Temp)
ed with Sec. of State: 12-23-2003

statement, from the date of reinstatement until the end of the renewal periC€r tified to be Effectiver 12-23-03 thru 6-19-04

od in which reinstatement occurs.
Stat. Auth.: ORS 670.310, ORS 673.040, ORS 673.050, ORS 673.410
Stats. Implemented: ORS 673.165, ORS 673.210
Hist.: AB 1-1985, f. & ef. 3-21-85; AB 5-1991, f. & cert. ef. 7-1-91; AB 1-1994, f. & cert. ef.
1-21-94; AB 3-1994, f. & cert. ef. 8-10-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 2-1996, f.
& cert. ef. 9-25-96; AB 1-1997, f. & cert. ef. 1-28-97; BOA 1-1998, f. & cert. ef. 1-26-98;
BOA 2-1999, f. & cert. ef. 2-22-99; BOA 5-1999, f. & cert. ef 7-23-99; BOA 6-1999, f. 12-
21-99, cert. ef. 1-1-00; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 7-2001, f. 12-31-01,
cert. ef. 1-1-02; BOA 7-2003, f. 12-23-03 cert. ef. 1-1-04

801-040-0100
New Per mits
(1) CPE Requirement for new licensees.

(a) Licensees who receive an initial permit to practice public account-

Notice Publication Date:

RulesAdopted: 851-050-0161

RulesAmended: 851-050-0133, 851-050-0134, 851-050-0145, 851-
050-0155, 851-050-0170

Rules Suspended: 851-050-0150

Subject: Senate Bill 708 (2003 Legislative Session) deleted the cur-
rent authority of nurse practitioners to dispense drugs when
employed by a college or university student health center. This
authority will be nullified when the law takes effect on January 1,
2004. In addition, Senate Bill 708 also eliminated the provisions for
emergency drug dispensing for nurse practitioners in geographical

ancy shall comply with the CPE requirements from the date of issuance ohreas where patients do not have readily available access to pharmacy

the permit on a prorated basis calculated at 3-1/3 CPE hours per montl

which the permit is issued.
(b) The 24-hour annual CPE requirement shall also be prorated at tw

; - ; ; montiyeryices. These temporary rules promulgate new rules that meet the
including the month of issuance, until June 30 of the renewal period in

new requirements for drug dispensing authority for nurse practi-

dioners pending the development of a drug dispensing program in

(2) CPE hours per month, including the month of issuance, until June 30 ofonjunction with the Board of Pharmacy and implementation of new

the renewal period in which the permit was issued.

rules via the regular rulemaking process.

(c) CPE hours earned during any month of the two-year renewal cycleRules Coordinator: KC Cotton—(503) 731-4754

during which the initial permit was issued shall be eligible for credit to
meet the CPE requirement.

851-050-0133

(2) Requirement for licensed public accountants who become pyrpose and Scope

licensed as certified public accountants. Licensees who hold a permit to

(1) Students shall be given the choice of taking their prescription to a

practice public accountancy as a licensed Public Accountant under ORgommunity pharmacy located off campus.

673.100, and who receive an initial certificate and permit to practice public

(2) Drugs dispensed shall be prepackaged by a pharmacy registered

accountancy as a certified public accountant shall, in addition to theby the Board or repackaged by a manufacturer registered by the Board.

requirement under section (1) of this rule, complete and report 3-1/3 CPE

(3) Such dispensing shall be limited to those agents in the following

hours for each month of the renewal period during which the person held gherapeutic classes for which the nurse practitioner is authorized to write

permit as a Public Accountant. CPE hours earned during any month of th@yrescriptions under ORS 678.390. Dispensing from asterisked therapeutic
two-year renewal cycle during which the initial permit was issued shall bec|asses shall be limited to a seven day supply.

eligible for credit to meet this requirement.
Stat. Auth.: ORS 670.310, ORS 673.040, ORS 673.050, ORS 673,410
Stats. Implemented: ORS 673.165
Hist.: AB 1-1985, f. & ef. 3-21-85; AB 4-1989, f. & cert. ef. 3-13-89; AB 4-1994, f. & cert.
ef. 9-27-94; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 7-2001, f. 12-31-01, cert. ef. 1-
1-02; BOA 7-2003, f. 12-23-03 cert. ef. 1-1-04

801-040-0160
Failureto Comply

(1) 16-hour CPE penalty. Licensees who submit an application for
renewal of a permit and who have not complied with the CPE requirements
as described in OAR 801-040-0010 are required are required to complete

and report an additional 16 hours of qualifying CPE.

(2) Failure to comply with CPE requirements. Licensees who do not
meet the CPE requirements are subject to disciplinary action under ORS
673.170(L), unless CPE requirements have been waived under OAR 801-

040-0150.
Stat. Auth.: ORS 670.310, ORS 673.410
Stat. Implemented: ORS 673.165, ORS 673.170
Hist.: AB 1-1985, f. & ef. 3-21-85; AB 5-1991, f. & cert. ef. 7-1-91; AB 4-1994, f. & cert.
ef. 9-27-94; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 7-2001, f. 12-31-01, cert. ef. 1-
1-02; BOA 7-2003, f. 12-23-03 cert. ef. 1-1-04

ececccccoe

Adm. Order No.: BOA 8-2003

Filed with Sec. of State: 12-23-2003

Certified to be Effective: 1-1-04

Notice Publication Date: 10-1-03

RulesAmended: 801-050-0080

Subject: Housekeeping

Rules Coordinator: Kimberly Bennett—(503) 378-4181, ext. 24
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(a) Oral Contraceptives;

(b) Contraceptive Devices;
(c) Anti-infectives;

(d) Anti-inflammatories;

(e) Decongestants;

(f) Antihistamines*;

(9) Analgesics;

(h) Antidepressants*;

(i) Antitussives/ Expectorants;
(j) Gastrointestinals*;

(k) Inhaled metered dose bronchodilators and anti-inflammatories;
and

() Prenatal Vitamins.

Stat. Auth.: ORS 689.605

Stats. Implemented: ORS 689.605

Hist.: NB 3-1994, f. & cert. ef. 5-23-94; NB 7-1996, f. & cert. ef. 10-29-96; BN 5-2000, f.
& cert. ef. 4-24-00; BN 10-2003, f. & cert. ef. 10-2-03; BN 14-2003(Temp), f. & cert. ef. 12-
23-03 thru 6-19-04

851-050-0134
Drug Delivery and Control in the College Health Setting

(1) Dispensing:

(a) Drugs may be dispensed to the student by the nurse practitioner.

(b) Drugs shall be prepackaged by a pharmacy or manufacturer and
provide on the label:

(A) The name and strength of the drug. If the drug does not have a
brand name, then the generic name of the drug and the drug manufacturer
must be on the label.

(B) The quantity of the drug;

(C) Cautionary statements, if any, required by law;
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(D) The name, address, and phone number of the student health cen-
ter; and

(E) The manufacturer’s expiration date, or an earlier date if prefer-
able, after which the patient should not use the drug.

(c) The nurse practitioner shall label prescription drugs with the fol-
lowing information:

(A) Name of the patient;

(B) Name of the prescriber;

(C) Date of dispensing; and

(D) Directions for use.

(d) The nurse practitioner shall personally dispense drugs to the
patient.

(e) Drugs shall be dispensed in containers complying with the feder-
al Poison Prevention Packaging Act, unless the patient requests a non-co
plying container.

(f) The pharmacist and the nurse practitioner shall provide a mean
for patients to receive verbal and written information on drugs dispensed t
the patient. The written drug information shall include:

(A) Drug name and class;

(B) Proper use and storage;

(C) Common side effects;

(D) Precautions and contraindications; and

(E) Significant drug interactions.

(2) Drug security, storage and disposal:

(a) In the absence of the nurse practitioner or the pharmacist, drugs
shall be kept in a locked cabinet or drug room which is sufficiently secure
to deny access to unauthorized persons. Only the nurse practitioner and the
pharmacist shall have a key to the drug cabinet or drug room. In their,
absence, the drug cabinet or drug room shall be kept locked.

(b) All drugs shall be stored in areas which will assure proper sanita-
tion, temperature, light, ventilation, and moisture control as required in
official compendium, such as the United States Pharmacopeia or Nation
Formulary.

(c) Drugs which are outdated, damaged, deteriorated, misbranded, o
adulterated shall be physically separated from other drugs until they ar
destroyed or returned to their supplier.

(d) Controlled substances, which are expired, deteriorated, or unwant-
ed, shall be disposed of in conformance with current State and Feder

Hist.: NB 7-1987, f. & ef. 10-5-87; BN 10-2003, f. & cert. ef. 10-2-03; Suspended by BN 14-
2003(Temp), f. & cert. ef. 12-23-03 thru 6-19-04

851-050-0155
Termination of Prescriptive or Dispensing Authority

(1) The Board may deny, suspend or revoke the authority to write pre-

scriptions or dispense drugs for the causes identified in ORS 678.111(1) or
proof that the authority has been abused.

(2) The abuse of the prescriptive or dispensing authority constitutes

conduct derogatory to nursing standards and is defined as:

(a) Prescribing, dispensing or distributing drugs not listed in the for-

mulary;

(b) Prescribing, dispensing, administering, or distributing drugs for

nc?_ther than therapeutic or prophylactic purposes;

(c) Prescribing or distributing drugs to an individual whom is not the

Jurse practitioner’s client or is not within the scope of practice or type of
Slient population served;

(d) Prescribing, dispensing, administering, or distributing drugs in an

unsafe or unlawful manner or without adequate instructions to the client
according to acceptable and prevailing standards or practice;

(e) Selling, purchasing, trading, or offering to sell, purchase or trade

any drug sample;

(f) Failure to notify the Board as required in OAR 851-050-0145(3).
Stat. Auth.: ORS 678.375 & ORS 678.390

Stats. Implemented: ORS 678.390

Hist.: NB 7-1987, f. & ef. 10-5-87; NB 1-1988, f. & cert. ef. 4-18-88; NB 3-1990, f. & cert.
ef. 4-2-90; NB 7-1996, f. & cert. ef. 10-29-96; BN 6-2001, f. & cert. ef. 4-24-01; BN 10-
2003, f. & cert. ef. 10-2-03; BN 14-2003(Temp), f. & cert. ef. 12-23-03 thru 6-19-04

851-050-0161
Dispensing Authority for Nurse Practitioners

“Qualified applicant” means an unencumbered Oregon certified

Nurse Practitioner with prescriptive authority in good standing with the
agDregon State Board of Nursing who has emergency drug dispensing
uthority pursuant to ORS 678.390 (Oregon Laws 2001) on December 31,
003 or is authorized on December 31, 2003 to dispense drugs pursuant to
RS 689.605(7) (Oregon Laws 2001).

(1) Qualified applicants may make application to the Board of

aI\rlursing prior to January 1, 2004 for authority to dispense under this rule

Regulations including but not limited to 21 CFR 1307.21 and OAR 855- cOMMencing January 1, 2004.

080-0105.

(3) Drug records:

(a) A drug dispensing record shall be maintained separately from thed
patient record and kept for a minimum of three years. The dispensingd
record shall show, at a minimum, the following:

(A) Name of patient;

(B) Brand name of drug, or generic name and manufacturer or dis-
tributor;

(C) Date of dispensing; and

(D) Initials of nurse practitioner.

(b) All records of receipt and dispersal of drugs shall be kept for a
minimum of three years.

(c) All records required by these rules or by federal or state law shall
be readily retrievable and available for inspection by the Board.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.; ORS 689.605

Stats. Implemented: ORS 689.605

Hist.: NB 3-1994, f. & cert. ef. 5-23-94; NB 7-1996, f. & cert. ef. 10-29-96; BN 5-2000, .

& cert. ef. 4-24-00; BN 3-2001. f. & cert. ef. 2-21-01; BN 10-2003, f. & cert. ef. 10-2-03;

BN 14-2003(Temp), . & cert. ef. 12-23-03 thru 6-19-04

851-050-0145
Requirementsfor Emergency Drug Dispensing Authority
Nurse practitioners with dispensing authority shall be responsible for

safe storage, distribution, and destruction of all drugs under their authority.
Stat. Auth.: ORS 678.375 & ORS 678.390
Stats. Implemented: ORS 678.390
Hist.: NB 7-1987, f. & ef. 10-5-87; NB 4-1989(Temp), f. & cert. ef. 7-31-89; NB 3-1990, f.
& cert. ef. 4-2-90; NB 7-1996, f. & cert. ef. 10-29-96; BN 6-2001, f. & cert. ef. 4-24-01; BN
10-2003, f. & cert. ef. 10-2-03; BN 14-2003(Temp), f. & cert. ef. 12-23-03 thru 6-19-04

851-050-0150
Renewal of Emergency Drug Dispensing Authority
(1) Emergency dispensing authority may be renewed with each
renewal of prescriptive privileges, provided that the nurse practitioner con-
tinues to meet criteria in OAR 851-050-0145(1).
(2) Documentation that the clinic continues to meet criteria shall be
provided by the nurse practitioner seeking authority, and by the dispensin

site itself if requested.
Stat. Auth.: ORS 678.375 & 678.390
Stats. Implemented:ORS 678.390
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(2) The authority of Nurse Practitioners to dispense pursuant to ORS

678.390(2) (emergency drug dispensing authority) and ORS 689.605(7)
(authority of nurse practitioners employed by a college or university stu-
ent health center to dispense) expires on January 1, 2004, the effective
ate of SB 708.

(3) The authority to dispense prescription drugs granted under these

rules shall expire no later than six months from the effective date of these
rules.

(4) A qualified applicant may apply to the Oregon Board of Nursing

for authority to dispense prepackaged prescription drugs. Such applicant
must demonstrate a lack of readily available access to pharmacy services,
and that the grant of dispensing authority to the applicant would correct this
lack of access. The applicant shall also provide a list of classifications of
drugs the applicant has previously been authorized to dispense, and show
evidence of completion of the following program:

(a) Documented review of all materials listed below provided by the

Board of Nursing relating to dispensing of prescription drugs:

(A) Board of Nursing handbook Nurse Practitioner Prescriptive

Authority in Oregon;

(B) The Drug Enforcement Administration Pharmacist's Manual

(2001);

(C) OAR 851 division 50;
(D) ORS Chapter 689 and OAR chapter 855;
(E) US Consumer Product Safety Commission publication “Poison

Prevention Packaging: A Text for Pharmacists and Physicians,” and,;

(F) The Institute for Safe Medication Practices (ISMP) “List of Error-

Prone Abbreviations, Symbols, and Dose Designations” (Nov.2003); and

(b) Successful examination by the Board of Nursing on these materi-

(5) The demonstration of a lack of readily available pharmacy servic-

es shall be established as provided in SB 708, section 1, paragraph (3)(b).

(6) Dispensing under this authority is limited to patients that meet any

of the following criteria:

(a) Lack of patient access to a pharmacy due to the following:
(A) The patient lives outside the boundaries of a metropolitan statis-

area as defined by the federal Office of Management and Budget;

(B) The patient lives 30 or more highway miles from the closest hos-

pital within the major population center in a metropolitan statistical area as
defined by the federal Office of Management and Budget; or
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(C) The patient lives in a county with a population of less than 75,000. (a) Nurse practitioners shall only prescribe the controlled substances
(b) The patient faces a financial barrier to purchase prescriptions,from Schedules II-V, as authorized by the Oregon State Board of Nursing.

including but not limited to: Nurse practitioners shall only prescribe at the level provided for on their
(A) The patient receives services from a health care safety net proDEA certificate.

gram; (b) No controlled substances shall be prescribed by nurse practition-
(B) The patient participates in a patient assistance program of a pharers unless included on the nurse practitioner formulary.

maceutical company; (c) Schedule Il controlled substances shall not be prescribed for the

(7) The dispensing authority granted under this rule shall be limited pyrposes of weight reduction or control. Schedule 1lI- IV controlled sub-
to those classifications of drugs the applicant had previously dispensed. stances may be prescribed by nurse practitioners for weight reduction in
(8) The staff of the Board of Nursing shall provide written notice 5ccordance with FDA product guidelines.
within two working days to the Board of Pharmacy upon approval of such (d) Nurse practitioners shall not prescribe or order controlled sub-

application. . ) ) ) ) stances, including Methadone, for narcotic addiction treatment.
(9) Nurse Practitioners granted dispensing authority under this rule (5) Intractable Pain Management:

S?gfsgg?é"."m.theé%bel'ggégféoé?] keteplg%gmd dispensing requirements () Nyrse practitioners may prescribe or administer controlled sub-
0 (10) A I’\ld\r”sseiogractizgner granteg%iesrpensi.ng authority under this rules_tances to a person in the_ course of t'he|r treatment for a diagnosed condi-
shall have available at the dispensing site a hard copy or electronic versiotrllOn c%us_rnhg |r(1jt_ractabl_e palg, defined in ?AR 851'&5 0-0000. d

of prescription drug reference works commonly used by professionals ( ) € diagnosis ar.1 treatment of intractable pain requires docu-
authorized to dispense prescription medications. mentation of the fqllowmg. . .

(11) Nurse Practitioners granted dispensing authority under this rule . (A) Recent diagnosis of the condition (if acute or unstable), or past
shall permit representatives of the Oregon State Board of Pharmacy, upo lagnosis (if chro_nl(_: _and_ stable) causing pain, by one or more licensed
receipt of a complaint, to inspect a dispensing site after prior notice to thePractitioners specializing in the treatment of the body area, system, or organ
Oregon State Board of Nursing. perceived as the source of |ntr_actab|e pain; and _ _

(12) Applicants must provide complete and accurate information (B) Consultation and review of the treatment plan with a licensed
requested by the Board. Failure to complete application material as requesflurse practitioner or physician who is a recognized expert in pain manage-
ed, or failure to meet criteria in this rule shall be grounds for denial, sus-ment.

pension, or revocation of dispensing authority. (c) Nurse practitioners must have a complete discussion with the
Stat. Auth: ORS 678.375, 678.380, 678.385, 678.390 patient or person authorized to make health care decisions for the patient
Stats. Implemented: ORS 678.390, 689.605 regarding the diagnosis, as well as the risk, benefits, alternatives, side
Hist.: BN 14-2003(Temp). f. & cert. ef. 12-23-03 thru 6-19-04 effects and potential for addiction and withdrawal of the controlled sub-

851-050-0170 stance, along with any other applicable precautions. These discussions must

be documented in the patient record. Documentation must include a plan

(1) In the administration, distribution, storage, prescribing, and dis- for periodic review O.f patient response and folloyv-up.
pensing of controlled substances, nurse practitioners shall comply with all () Nurse practitioners shall document patient use of controlled sub-
applicable requirements in the Code of Federal Regulations (CFR), TitleStances for chronic or intractable pain, including history and assessment to
21, and state law including but not limited to ORS Chapter 430 and 475 andule out substance abuse. Evidence of patient addiction to or abuse of con-
OAR chapter 415 and 855. trolled substances requires referral and/or transfer of care for diagnosis and
(2) Nurse practitioners who have authority from the Drug treatment of the addiction.

. : : [Publications: Publications referenced are available from the agency.]
Enforcement Administration (DEA) to prescribe controlled substances Stat, Auth.: ORS 678.375, 678.380, 678,385 & 678.390

Rules Relating to Controlled Substances

must verify evidence of such with their prescriptive authority renewal Stats. Implemented: ORS 678.375, 678.380, 678.385 & 678.390
application. A nurse practitioner may choose to decline DEA certification, Hist.: BN 5-2000, f. & cert. ef. 4-24-00; BN 6-2001, f. & cert. ef. 4-24-01; BN 10-2003, .
and must verify so in writing. & cert. ef. 10-2-03; BN 14-2003(Temp), f. & cert. ef. 12-23-03 thru 6-19-04
(3) Storage and Inventory of Controlled Substances:
(a) Samples or quantities of controlled substances shall be stored in a Board of Parole and Post-Prison Supervision
securely locked cabinet on the premises of the nurse practitioner’s practice Chapter 255
location. D —

(b) Nurse practitioners who receive samples or quantities of con-Adm. Order No.: PAR 1-2004
tLoIIeddsubstances shall be responsible for the security and inventory ofj|ed with Sec. of State: 1-14-2004
these drugs. e T

(c) Nurse practitioners shall maintain inventory records of controlled Cer.t'ﬁed to.be I_Effectlve.. 1-14-04
substances that they receive or distribute, for a period of three years. ThiOtice Publication Date: 10-1-03
records shall include: RulesAmended: 255-070-0001

(A) Drug name, amount received, date received, drug expiration date;Subject: The amendment is necessary so that the Board’s rule and

(B) Drug name, amount distributed, date distributed, to whom dis- exhibit will be consistent with the Oregon Revised Statutes.

tributed; i :Ci — -
(C) Drug name and the date and place where it was returned forRulesCoordlnator. Cindy Hanners—(503) 945-0903
destruction. 55-070-0001

(d) Controlled substances that are expired, deteriorated, or unwante

shall be returned to a DEA registered disposal facility. This does not include .
controlled substances which are properly wasted at the facility where the)6015(1) The Board may order parole conditions pursuant to OAR 255-070-

were to be administered. In this context, “properly wasted” means the on- (2) The Board shall approve post-prison supervision conditions pur-

site destruction of a controlled substance in conformance with applicable

state and federal law. Nurse practitioners shall not personally destroy consuant to OAR 213-011-0001.

trolled substances. (3) Conditions of parole and post-prison supervision are not limited to

ntroll n m ransported in red. locketose shown iExhibit J.
(e) Controlled substances must be transported a secured, loc eH] [ED. NOTE: Exhibits referenced are available from the agency.]

onditions Not Limited by Exhibit J

container. o Stat. Auth.: ORS 144.096, 144.102, 144.270
(f) Client records shall state the distribution of controlled substance Stats. Implemented:
samples. Hist.: 2PB 15-1985, f. & ef. 5-31-85; 2PB 1-1986(Temp) , f. & ef. 11-3-86; PAR 2-1987, .
(9) Nurse practitioners who receive controlled substances shall coop- & ef. 4-1-87; PAR 5-1988(Temp), f. & ef. 4-15-88; PAR 6-1988, f. & ef. 5-19-88; PAR 8-
erate with the Board in their inspection of records and physical inventory 1988, f. & ef. 7-1-88; PAR 17-1988, f. & ef. 10-18-88; PAR 21990, f. & cert. ef. 4-5-90;

PAR 4-1990, f. 6-29-90, cert. ef. 7-1-90; PAR 3-1992, f. & cert. ef. 4-15-92; PAR 4-
of controlled substances. Inventory of all controlled substances shall be 1992(Temp), f. & cert, ef. 4-30-92; PAR 81992, f. & cert, ef. 10-0-92: PAR 3-1993, f. & cert.

taken by nurse practitioners responsible for their receipt and storage every 1, 10.15-93; PAR 5-1993(Temp), f. & cert. ef. 12-3-93; PAR 1-1994, f. & cert, ef. 4-4-94;
year on the same date as the biennial inventory required by 21 CFR PAR 3-1994, f. 11-9-94, cert. ef. 12-1-94; Administrative correction 8-14-97; PAR 5-1998, .
1304.13. & cert. ef. 11-9-98; PAR 2-1999, f. & cert. ef. 1-15-99; PAR 6-1999(Temp), f. & cert. ef. 9-

(h) If requested by the Board any nurse practitioner who receives 15-99 thru 3-12-00; PAR 9-1999, f. & cert. ef. 11-15-99; PAR 5-2000, f. & cert. ef. 5-22-00;
' PAR 6-2001(Temp), f. 12-10-01, cert. ef. 1-1-02 thru 6-29-02; PAR 3-2001, f. & cert. ef. 2-

controlled substances shall submit a copy of inventory records from the 59 0 AR 5 2002(Temp), f. & cert. &f. 4-15-02 thru 10-11-02; PAR 8-2002, . & cert. ef. 6-
preceding two years for review. 17-02; PAR 4-2003(Temp), f. & cert. ef. 6-13-03 thru 12-9-03, PAR 6-2003, f. & cert. ef. 10-
(4) Prescribing Controlled Substances: 10-03; PAR 1-2004, f. & cert. ef. 1-14-04
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Adm. Order No.: PAR 2-2004(Temp) Certified to be Effective: 12-31-03 thru 6-28-04

Filed with Sec. of State: 1-14-2004 Notice Publication Date:

Certified to be Effective: 1-14-04 thru 7-11-04 RulesAdopted: 855-043-0210

Notice Publication Date: Subject: Temporary rule is adopted to meet the statutory requirement
RulesAmended: 255-060-0011 of Joint Rule Making with the Board of Nursing as defined in 2003

Subject: The amendment of the rules is necessary to be consister6B 708. This bill requires the Board of Pharmacy to jointly adopt
with the Department of Corrections approval of a new sex offenderrules with the Board of Nursing and create a training program for
risk assessment scale. This new sex offender risk assessment scilarse Practitioner Dispensing. These temporary rules promulgate
is applicable to offenders being released on and after May 1, 2004new rules that meet the new requirements for drug dispensing author-

Rules Coordinator: Cindy Hanners—(503) 945-0903 ity for nurse practitioners currently dispensing under authority of the

Board of Nursing for emergency dispensing or under authority of the
255-060-0011 Board of Pharmacy in college or university student health centers,
Procedures for Predatory Sex Offender ending the development of a drug dispensing program in conjunc-

(1) For purposes of this rule, a person is a predatory sex offender ity \ith the Board of Pharmacy and implementation of new rules
the person exhibits characteristics showing a tendency to victimize or injure .

others and has been convicted of one or more of the following offenses’!d the regular rulemaking process.

Rape in any degree, Sodomy in any degree, Unlawful Sexual Penetration ifRules Coordinator: Karen MacLean—(503) 731-4032, ext. 223
any degree or Sexual Abuse in any degree. In determining whether an

inmate or offender is a predatory sex offender under this rule, the Boar(§55‘043‘021_0_ . .

shall use only the STATIC-99 (Exhibit Q-I) and definitions (Exhibit Q-I) NursePractitioner Dispensing

which have been approved by the Department of Corrections as required by ~ Qualified applicant” means an unencumbered Oregon certified
ORS 181.585(2). urse Practitioner with prescriptive authority in good standing with the

(2) The procedures set forth in this rule only apply to inmates or Oregon State Board of Nursing who has emergency drug dispensing
offenders released from a Department of Corrections institution on or afte@Uthority pursuant to ORS 678.390 (Oregon Laws 2001) on December 31,
May 1, 2004, after serving a sentence of more than 12 months. Predat0|§)003 or is authorized on December 31, 2003 to dispense drugs pursuant to
sex offender designations made by the board for inmates or offender®@RS 689.605(7) (Oregon Laws 2001). o
released from a Department of Corrections institution before May 1, 2004, (1) Qualified applicants may make applications to the Board of
are not included in this rule. Those designations are governed by the rule§ursing prior to January 1, 2004 for authority to dispense under this rule

in effect when the designation was made. commencing January 1, 2004. o .
(3) Subject to the procedures set forth in this rule, the Board will (2) The authority of Nurse Practitioners to dispense pursuant to ORS

make a finding that an inmate or offender is a predatory sex offender if the? / 8:390(2) (emergency drug dispensing authority) and ORS 689.605(7)
inmate or offender scores four or more points on the STATIC-99. (authority of nurse practitioners employed by a college or university stu-

(4) A finding that an inmate or offender is a predatory sex offender gent hfegléh%)%nter to dispense) expires on January 1, 2004, the effective
L : date o .
may be made by one Board Member. A finding that an offender is a preda (3) The authority to dispense prescription drugs granted under these

tory sex offender will be contained in the inmate's or offender’s original rules shall expire no later than six months from the effective date of these
order of supervision or an amended order of supervision. rules p

5) Subject to the procedures set forth below, inmates or offenders o . .
who (sc)ore f(J)ur or morep points on the STATIC-99 have the right to be (4) A qualified applicant may apply to the Qregon Board of Nursing

advised of their score and submit written objections to the Board before thg‘Or authority fo dispense prepackaged prescription drugs. Such applicant

. : : must demonstrate a lack of readily available access to pharmacy services,
Board makes a predatory sex offender finding. The Notice of Rights and - . : - -
Written Objectior?s form ¥or this rule are Exhigbits Q-lll and Q-IV %f the and that the grant of dlsp(_ensmg authority to th_e appll_cant WOUId. correct this
Board's rules lack of access. The applicant shall also provide a list of classifications of

(a) Written objections must be received by a Department of drugs the applicant has previously been authorized to dispense, and show

Corrections’ institution or release counselor, a supervising officer or theev'de&g%ﬂ&mﬂg??egfécve(;cogﬁﬂg?eﬂggrﬁgéd below provided by the

Board within three days of the date the offender or inmate signed the NOtic%oard of Nursing relating to dispensing of prescription druFZJS' y

of Rights (Exhibit Q-Iil. . . . . . (i) The Board of Nursing handbook Nurse Practitioner Prescriptive
(b) The Board must receive and review the signed Notice of R'ghtSAuthority in Oregon;

(Exhibit Q-11I) or written documentation that the inmate or offender refused '

to sign the Notice of Rights before a predatory sex offender finding is(2001(;|-) The Drug Enforcement Administration Pharmacists Manual

made. Lo i

(c) The Board must consider any written objections to the score on the 83)) 8’3’; EéShlagtlglrsgoanS;)r;d OAR Chapter 855;
STATIC-99 timely submitted by the inmate or offender before making a (v) US Consumer Product Safety Commission publication Poison
predatory sex offender finding. The Board shall make the predatory sexp e\ ention Packaging: A Text for Pharmacist's and Physicians, and:;
offender finding if there is evidence to support a score on the STATIC-99 (vi) The Institute for Safe Medication Practices (ISMP) “List of Error-
of four or more points. Prone Abbreviations, Symbols, and Dose Designations” (Nov.2003); and

(6) Inmates or offenders may elect to waive their right to submit writ- (b) Successful examination by the Board of Nursing on these materi-
ten objections. Any such waiver must be in writing. When an inmate or

oﬁendgr waives their right to submit written objections or to pa}rtiqipat_e in (5) The demonstration of a lack of readily available pharmacy servic-
a hearing, the Board may make the predatory sex offender finding if thegs shajl be established as provided in SB 708, section 1, paragraph (3)(b).
inmate’s or offender’s score on the STATIC-99 is four or more points. (6) Dispensing under this authority is limited to patients that meet any

(7) Pursuant to ORS 181.586, the community corrections agencyyf the following criteria:
supervising an inmate or offender found to be a predatory sex offender shall (a) Lack of patient access to a pharmacy due to the following:
notify anyone whom the agency determines is appropriate that the personis  (a) The patient lives outside the boundaries of a metropolitan statis-
a predatory sex offender. The agency shall make this determination agica| area as defined by the federal Office of Management and Budget;

required by ORS 181.586. _ (B) The patient lives 30 or more highway miles from the closest hos-
[ED. NOTE: Exhibits referenced are available from the agency.]

Stat. Auth. Ch. 163. 1999 OL pital within the major population center in a metropolitan statistical area as
Stats. Implemented: defined by the federal Office of Management and Budget; or

Hist.: PAR 4-2000, . & cert. ef. 2-15-00; PAR 1-2002(Temp), f. & cert. ef. 1-15-02 thru 7- (C) The patient lives in a county with a population of less than 75,000.
13-02; PAR 4-2002, f. & cert. ef. 3-12-02; PAR 5-2003, f. & cert. ef. 10-10-03; PAR 2- (b) The patient faces a financial barrier to purchase prescriptions,

2004(Temp), f. & cert. ef. 1-41-04 thru 7-11-04

ececccccoe

including but not limited to:
(A) The patient receives services from a health care safety net pro-

Board of Pharmacy gram;
Chapter 855 (B) The patient participates in a patient assistance program of a phar-
maceutical company.
Adm. Order No.: BP 3-2003(Temp) (7) The dispensing authority granted under this rule shall be limited
Filed with Sec. of State: 12-29-2003 to those classifications of drugs the applicant had previously dispensed.
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(8) The staff of the Board of Nursing shall provide written notice al grooming and appearance and interview preparation.
within two working days to the Board of Pharmacy upon approval of such (7) “Engaged in Procuring for a Fee, Employment for Others and
application. Employees for Employers” as used in ORS 658.005(3) means all actions of

(9) Nurse Practitioners granted dispensing authority under this rulean employment agency leading up to and including the placing of job appli-
shall comply with the labeling, record keeping and dispensing requirementsants in employment with others, provided a charge for services is paid to
of OAR 851, division 50 and ORS Chapter 689. the employment agency by an applicant. Such actions include but are not

(10) A Nurse Practitioner granted dispensing authority under this rulelimited to:
shall have available at the dispensing site a hard copy or electronic version  (a) Assisting an individual in completing the agency’s application
of prescription drug reference works commonly used by professionalsform or other documents detailing the individual's work experience and
authorized to dispense prescription medications. general qualifications for employment;

(11) Nurse Practitioners granted dispensing authority under this rule (b) Interviewing an individual in connection with specific job open-
shall permit representatives of the Oregon State Board of Pharmacy, upoimgs or in connection with the agency’s general practice and procedure for
receipt of a complaint, to inspect a dispensing site after prior notice to thedetermining the experience and qualifications of an applicant for employ-
Oregon State Board of Nursing. ment;

(12) Applicants must provide complete and accurate information (c) Referring individuals to prospective employers pursuant to job
requested by the Board of Nursing. Failure to complete application materi-orders obtained from said employers;
al as requested, or failure to meet criteria in this rule shall be grounds for (d) Soliciting and obtaining job orders from employers;

denial, suspension, or revocation of dispensing authority. (e) Recruiting individuals to fill job orders obtained from employers;
Stat. Auth.. ORS 689.205, 2003 OL, Ch. 617 (f) Advertising for individuals to fill job orders obtained from
Stats. Implemented: ORS 689.205 mol rs:
Hist.: BP 3-2003(Temp), f. 12-29-03, cert. ef. 12-31-03 thru 6-28-04 employers,

(g) Other activities that cause, acquire, gain, get or bring about the
placement of individuals in employment.
(8) “Fee Paid Position” means a position in which under no circum-

ececccccoe

Bureau of Labor and Industries

M stances is the applicant for employment who is identified, appraised,

Adm. Order No.: BLI 6-2003 referred, or recommended charged a deposit, retainer, fee or any other

A y ! charge for services directly or indirectly at any time in connection with such
Filed with Sec. of State: 12-31-2003 B

e S position.
Certified to be Effective: 1-1-04 (9) “Violation” means a transgression of any statute, rule or order, or
Notice Publication Date: 12-1-03 any part thereof and includes both acts and omissions.
Rules Adopted: 839-017-0500, 839-017-0505, 839-017-0510, ga: Aluth-li ORstﬁjsgég 655,005 - 658,245
ats. Implemented: B - N

839-017-0515, 839-017-0520 Hist.: BL 149(Temp), f. 10-30-73, ef. 11-1-73; BL 156(Temp), f. 2-20-74, ef. 3-1-74; BL 157,
RulesAmended: 839-017-0004 f. 2-20-74, ef. 3-15-74; BL 200, f. 11-1-77, ef. 11-15-77; BL 12-1978, f. & ef. 8-16-78; BL

Subject: The rules adopted and amended conform the agency's exist-  goq G700 00 o 0 o o o F0os " o s, eont e 1404
ing rules to the provisions of SB 341 (2003 Legislature) pertaining

to employment listing services. In addition to adopting the definition 839-017-0500

of “employment listing service” in SB 341, as required by the leg- Contracts Between Employment Listing Services and Individuals

islation, the rules prescribe the terms of contracts that an employment (1) Before collecting a fee from an individual, Employment Listing
listing service requires an individual who uses its services to signServices must comply with the following provisions: _

regulate the conditions by which fees may be charged by an employ. .. t(hag LZ?V%TE‘:I'_O;’%em Listing Service must execute a written contract
ment listing sgr\{ice for it_s services; and prescribe the method that an (b) The Empl’oyment Listing Service must provide a copy of the con-
employment listing service uses to conform and keep current the listact to the individual.

of specified positions of employment available with an employer that (2) Written contracts between an Employment Listing Service and

the employment listing service provides to individuals. individuals must include the following information: _
Rules Coordinator: Marcia Ohlemiller—(503) 731-4212 (a) The name, physical address, mailing address if any, and telephone
number of the Employment Listing Service;
839-017-0004 (b) The name, address, and telephone number of the individual;
Definitions (c) A statement that the Employment Listing Service is registered
As used in ORS 658.005 to 658.245 and in these rules unless the corwith the Corporation Division pursuant to OAR 839-017-0515;
text requires otherwise: (d) The effective dates of the contract;
(1) “Advertising” means any material or means used by the employ- (e) The signature of an authorized Employment Listing Service rep-

ment agency for solicitation or promotion of business. This includes, but isresentative and date of signature;

not limited to, business cards, notices or announcements in newspapers,  (f) The signature of the individual contracting with the Employment
radio, television, brochures, pamphlets, gift items, and signs. It may alsd-isting Service and date of signature;

mean referral cards, invoices, letterheads, or other forms if such forms are  (g) The fee schedule of the Employment Listing Service as provided
used in combination with solicitation and promotion of business. in OAR 839-017-0505;

(2) “Applicant for Employment” means an individual who is seeking (h) A description of the information that will be provided by the
or who has obtained employment through the services of an employmenEmployment Listing Service to the individual, including but not limited to:
agency. (A) The format of the information to be provided (e.qg., written publi-

(3) “Bureau” means the Bureau of Labor and Industries of the Statecation, internet information, by telephone);
of Oregon. (B) How and when the information may be accessed by the individ-

(4) “Charge for Services” means any money or other considerationual; and
paid or promised to be paid by an applicant for employment for services (C) When updates will be made to the information.

rendered by an employment agency. (i) A statement specifying the frequency of verification of the avail-
(5) “Commissioner” means the Commissioner of the Bureau of Labor ability of positions by the Employment Listing Service;

and Industries or the Commissioner’s authorized deputies and officers. () Any contract terms which may be changed by the Employment
(6) “Employment listing service” means a business operated by a per-Listing Service and notification provisions relating to such changes;

son that: (k) Provisions for and terms of any contract extensions;
(a) Provides lists of specified positions of employment available with (L) Any contract cancellation provisions;

an employer listing service or that holds itself out to individuals as able to (m) Any guarantees of the Employment Listing Service;

provide information about specific positions of employment with an (n) Refund terms and conditions if any; and

employer other than the employment listing service; (o) The following statements:
(b) Charges an individual a fee for its services; and (A) “In addition to the penalties provided under ORS 658.115 and

(c) Does not arrange or set up interviews between an individual and &58.991, an employment listing service shall forfeit any fees received from
prospective employer or otherwise intercede between an individual and an individual if the employment listing service fails to provide to the indi-
prospective employer but may offer limited counseling and employment-vidual a copy of:
related services to an individual that includes, but is not limited to, person- (i) The fee schedule that the employment listing service charges;
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(i) All contracts entered into between the employment listing service “part time” (fewer than 32 hours/week);
and the individual; and any changes in the fees that the employment listing (h) The location of the position;

service charges an individual who uses its service.” and (i) The salary, hourly pay rate, or salary or hourly pay range for the
(B) “READ BEFORE SIGNING — This is a contract. You under- position; and

stand that (Name of Employment Listing Service) provides information on (j) How individuals may apply for the position.

bona fide job listings but does not guarantee you will be offered a job. You (3) Employment Listing Services must remove a listing from any and

also understand you are liable for the payment of the fee when you receivgll of its publications by the end of the first business day after receiving
the list or job listing information. Do not sign this contract before you read notice that the position is no longer available.

it or if any spaces intended for the agreed terms are left blank. You must be  (4) Employment Listing Services must retain copies of the informa-

given a copy of this contract at the time you sign it.” tion obtained about positions for no less than one year from the date the
(3) There may be no oral agreements or additions to any contraC{nformation is obtained.
between an Employment Listing Service and individual. Any terms, condi- Stat. Auth.: ORS 658.210; Other Auth SB 341 (2003 Legislature)
tions, or understandings between an Employment Listing Service and indi- Stats. Implemented: ORS 658-005 - 658-991
vidual must be in Wr|t|ng Hist.: BLI 6-2003, f. 12-31-03, cert. ef. 1-1-04
(4) Employment Listing Services must retain copies of all contracts
for no fewer than three years from the execution date of the contract. ~ 839-017-0515
Stat. Auth.: ORS 658.210; Other Auth SB 341 (2003 Legislature) Employment Listing Services Required to be Registered
Stats. Implemented: ORS 658-005 - 658-991 Employment Listing Services must be actively registered with the

Hist. BLI 6-2003, f. 12-31-03, cert. ef. 1-1-04 Corporation Division of the Oregon Secretary of State’s Office.

Stat. Auth.: ORS 658.210; Other Auth SB 341 (2003 Legislature)

839-017-0505 Stats. Implemented: ORS 658-005 - 658-991
Fees Charged by Employment Listing Services Hist.: BLI 6-2003, f. 12-31-03, cert. ef. 1-1-04
(1) Before collecting a fee from an individual, Employment Listing
Services must comply with the following provisions: 839-017-0520
(a) The Employment Listing Service must publish a schedule of its Fee Forfeiture Provisions
fees; and In addition to the penalties provided under ORS 658.115 and 658.991,
(b) The Employment Listing Service must provide a copy of its an Employment Listing Service shall forfeit any fees received as a result of
schedule of fees to the individual. any violation of the following provisions:

~ (2) The schedule of fees required in this section may be incorporated (1) Failure to provide a copy of the fee schedule that the Employment
in the contract between an Employment Listing Service and individual or | isting Service charges an individual for its services to the individual;
may be a separate document incorporated by reference in the contract  (2) Failure to provide a copy of the contract entered into between an

required by OAR 839-017-0500. ) Employment Listing Service and an individual to the individual; or
~ (3) Employment Listing Service fee schedules must include the fol- (3) Failure to provide a copy of any changes in the fees that the
lowing information: Employment Listing Service charges an individual who uses its services to
(a) The effective dates of the fee schedule; the individual.
(b) The specific services provided by the Employment Listing Service Stat. Auth.: ORS 658.210; Other Auth SB 341 (2003 Legislature)
and fee for each service; Stats. Implemented: ORS 658-005 - 658-991
(c) When fees are required to be paid to an Employment Listing Hist.: BLI 6-2003, f. 12-31-03, cert. ef. 1-1-04
Service by an individual;

(d) The circumstances under which any additional fees may be .
charged by an Employment Listing Service to an individual; A.dm. Qrder No.: BLI 7_'2003
(e) Any payment terms, including any interest charges which may beFiled with Sec. of State: 12-31-2003
assessed; and Certified to be Effective; 1-1-04
(f) The following statement: “In addition to the penalties provided Notice Publication Date; 12-1-03
under ORS 658.115 and 658.991, an employment listing service shall forRyles Adopted: 839-001-0200, 839-001-0490, 839-020-0027

et e e e e o I the employment isting Service Rules Amended: 839-001-0420, 839-001-0470, 839-020-0030, 839-
(A) The fee schedule that the employment listing service charges; 020_'0115' 839-020-0125 ,
(B) All contracts entered into between the employment listing service Subj ect: The rules adopted and amended conform the agency's rules

and the individual; and to the provisions of HB 3544 (2003 Legislature) relating to gar-
(C) Any changes in the fees that the employment listing service nishment processing fees; penalty wage liability for failure to pay
charges an individual who uses its service. wages upon termination of employment; and special provisions for

(4) Notwithstanding the provisions of OAR 839-017-0505(3)(f), if the o
schedule of fees is included in the contract as provided in OAR 839-017-the payment of wages at termination for employees employed by

0505(2), the statement required by OAR 839-017-0505(3)(f) is only Pusinesses primarily engaged in the sale of motor vehicles and farm

required once in the contract. implements who are pgid ona c_o_mmission basis. The ru_Ie revision_s
Stat. Auth.: ORS 658.210; Other Auth SB 341 (2003 Legislature) also update examples in the division 020 rules to reflect increases in
Stats. Implemented: ORS 658-005 - 658-991 . .. “ A
Hist.: BLI 6-2003, f. 12-31-03, cert. ef. 1-1-04 the minimum wage. (These revisions are “housekeeping” in
nature.)
839-017-0510 Rules Coordinator: Marcia Ohlemiller—(503) 731-4212

Confirmation of Position Availability by Employment Listing Services
(1) Employment Listing Services must confirm and document in writ- 839-001-0200
ing the availability of positions included in the information provided to Deductionsfor Garnishment Processing Fee
individuals at least once every ten business days. - (1) Pursuant to HB 3544 (2003 Legislature), if a garnishee that
~ (2) Employment Listing Services must document in writing the fol- employs a debtor is required to make any payment under a writ of garnish-
lowing information for each position listing published and confirmed there- yent by reason of wages payable to the debtor, the garnishee may collect a
after: o $1 processing fee for each week of wages, or fraction of a week of wages,
~ (&) The name and address of the company where the position is locafor which a payment is made under the provisions of ORS 18.735. The pro-
ed; cessing fee must be collected after the last payment is made under the writ.
The fee shall be withheld from the wages of the debtor, and is in addition
to the amounts withheld for payment to the garnishor under the writ or
Cunder any other writ delivered to the garnishee.
(2) The fee provided for in this section may not be collected if with-
holding of the fee would reduce the debtor’s net disposable income below

(b) The date the information regarding the position is received by the
Employment Listing Service;

(c) The name, title, and telephone number of the person providing th
position information to the Employment Listing Service;

(d) The name of the Employment Listing Service representative
receiving the information about the position; 2. h

(e) The JOb title of the position; the msltr:tnlldm?)rgsoggO%g?gcgggeSSE%geFffui?—il:BLESM(ZOOB legislature)

(f) The requirements of the position; Stats. Implemented: ORS 18.838, 652.150, 653.261(1)
(g) Whether the position is “full time” (32 or more hours/week) or Hist.: BLI 7-2003, f. 12-31-03, cert. ef. 1-1-04
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839-001-0420 ORS 652.140, 652.145 one or more times in the year before the employee’s
Payment of Wages at Termination of Employment employment ceased or the employer terminated one or more other employ-
(1) Except as provided in OAR 839-001-0440 and 839-001-0480, ees on the same date that the employee’s employment ceased.
when an employer unilaterally discharges an employee or when the (c) For purposes of determining when an employer has paid wages or
employee and the employer mutually agree to the termination of employ-compensation under this subsection, payment occurs on the date the
ment, all of the wages that have been earned but not paid, become due ardhployer delivers the payment to the employee or sends the payment by
payable not later than the end of the first business day after the discharge dirst class mail, express mail or courier service to the employee’s last-
termination. Except as provided in subsections (3) and (5) of this rule, wherknown address.
the employment terminates because of discharge or mutual agreementona (3) In addition to any other penalty provided by law, the
Saturday, Sunday or holiday, all wages earned and unpaid must be paid bommissioner of the Bureau of Labor and Industries may assess a civil
not later than the end of the first business day after the employment termipenalty not to exceed $1000 against any person who violates ORS 652.140
nation. and 652.145 or any rule adopted pursuant thereto.
(2) When the employee gives the employer notice of 48 hours or more (4) When an employer shows that it was financially unable to pay the
(not including Saturday, Sunday and holidays) that the employee intends tovages at the time the wages accrued, the employer will not be subject to the
quit employment, all wages that have been earned but not paid become dyeenalty provided for in OAR 839-001-0470. If an employer continues to
and payable on the last day of the employee’s employment. operate a business or chooses to pay certain debts and obligations in pref-
(3) When the employee fails to give the employer notice as providederence to an employee’s wages, there is no financial inability.
in subsection (2) of this rule, all wages that have been earned but not paid,  Stat. Auth.: ORS 652.165
become due and payable within five days, excluding Saturdays, Sundays 372555';?8'??5??"&35? Efs.zié-sg-ge; BLI 1-2002, f. & cert. ef. 1-9-02; BLI 7-2003, f. 12-
and holidays, of the date the employee quit or at the next regularly sched- 31703 "cert. ef. 1-1-04
uled payday, whichever occurs first.
(4) When an employee employed pursuant to an unexpired contrac3g-001-0490
which provides for a definite period of work, quits with or without notice, gpecial Provisions for Payment of Wages at Termination for
all wages earned but not paid become due and payable at the next regulatinp|oyees of Businesses Primarily Engaged in the Sale of Motor
ly scheduled payday. . _ Vehicles or Farm ImplementsWho are Paid on a Commission Basis
(5) When the employment terminates because of discharge, mutual' "1y \when an employee of a business primarily engaged in the sale of
agreement or the employee quits (with or without notice) and the eémploy- g1 vehicles or farm implements who is paid on a commission basis is
er is the Oregon State Fair and Exposition Center, a county fair or show, thgrminated, unpaid commissions are not owed to the employee until all the
County Fair Commission or other employer engaged in activities author-aymg and conditions of any agreement between the employer and employ-
ized by ORS 565.010 to 565.990, all wages earned and unpaid must be paigy cncerning the method of payment of commissions are fulfilled. If no

not later than the end of the second business day after the employment tefy, ., areement exists, the commission is due with all other earned and
mination. This subsection does not apply to contractors, exhibitors or oth- npaid wages or compénsation as provided in ORS 652.140
ers which are not agencies, boards or commissions established in ORg (2) Notwithstanding the provisions of OAR 839-001.-047.0, when an
565.010 to 565.990. . . employee who is paid on a commission basis is terminated by a business
(6) The provisions of this rule do not apply when the employee's . rimarily sells motor vehicles or farm implements and there is a dis-
employment with the employer is covered by a collective bargaining agree-

A ) 79 == pute between the employer and employee concerning the amount of com-
ment, the terms of which provide for the payment of wages at terminationyission due upon termination, if the amount of unpaid commission is found

% be less than 20 percent of the amount of unpaid commission claimed by
'the employee, the penalty wage may not exceed the amount of the unpaid

commission or $200, whichever is greater.
Stat. Auth.: ORS 651.060(4), 652, 653: Other Auth HB 3544(2003 legislature)
Stats. Implemented: ORS 18.838, 652.150, 653.261(1)
Hist.: BLI 7-2003, f. 12-31-03, cert. ef. 1-1-04

contain provisions for the payment of wages at termination of employment
the provisions of this rule are applicable.

Stat. Auth.: ORS 652.165

Stats. Implemented: ORS 652.140

Hist.: BL 9-1996, . & cert. ef. 10-8-96; BLI 7-2003, f. 12-31-03, cert. ef. 1-1-04

839-001-0470

Penalti/ f\cl)\rthaJIureto Palty Wage;lslfor;I Tzfar!rwtlanon ofIIIEmpon;nefn:h Deductions for Garnishment Processing Fee
(1) en an employer williully tails to pay afl or part o the wages. (1) Pursuant to HB 3544 (2003 Legislature), if a garnishee that

due and payable to the employee upon termination of employment within

° e o employs a debtor is required to make any payment under a writ of garnish-
glle4(t)lr?r?esepn?gllg‘§/grI\?viIPtﬁ‘aRsSk?}z;:ct)%-t?]tz%llgv?/?r;g%lé r?:I?)E) and 839'()Ol'ment by reason of wages payable to the debtor, the garnishee may collect a

(a) The wages of the employee will continue to accrue from the date$:L pro_cessing fee fO( each week of wages, or fraction of a week of wages,
for which a payment is made under the provisions of ORS 18.735. The pro-

the wages were due and payable until the date the wages are paid or untIIc%ssing fee must be collected after the last payment is made under the writ.

legal action is commen‘ced, Wh|ch¢ver oceurs first .. The fee shall be withheld from the wages of the debtor, and is in addition
(b) The employee’s wages will continue to accrue at the employee’s

hourly rate of pay times eight (8) hours for each day the wages are unpaic{io the amounts withheld for payment to the garnishor under the writ or

(c) The maximum penalty will be no greater than the employee’s nder any other writ delivered to the garnishee. P
hourly rate of pay times 8 hours per day times 30 days (2) The fee provided for in this section may not be collected if with-

839-020-0027

(d) Except as provided in subsection (e), the wages of an employe olding of the fee would reduce the debtor’s net disposable income below

. § e minimum amount prescribed by ORS 23.186.
that are computed at a rate other than an hourly rate (e.g. salaries) will b Stat. Auth.: ORS 651_0%0(4)' 652, 653:%lherAum HB 3544(2003 legislature)

reduced to an hourly rate for penalty computation purposes by dividing the Stats. Implemented: ORS 18.838, 652.150, 653.261(1)

total wages earned during the wage claim period (the period for which Hist.: BLI 7-2003, f. 12-31-03, cert. ef. 1-1-04
wages are owed and upon which the wage claim is based) by the total num-
ber of hours worked during the wage claim period. 839-020-0030

(e) Notwithstanding subsection (d), when wages are earned based o@vertime — Generally
commission, bonus, piece rate, or other methods not based on hours worked, (1) Except as provided in OAR 839-020-0125 to 839-020-0135, all
the wages will be reduced to an hourly rate for penalty computation purposwork performed in excess of forty (40) hours per week must be paid for at
es by dividing the total wages earned in the last 30 calendar days of employthe rate of not less than one and one-half times the regular rate of pay when
ment by the total number of hours worked in the last 30 calendar days ofomputed without benefits of commissions, overrides, spiffs, bonuses, tips
employment. If the employee was employed for less than 30 days, the totabr similar benefits pursuant to ORS 653.261(1). Similar benefits include,
wages earned during the entire period of employment will be divided by thebut are not limited to, discretionary bonuses, gifts, profit sharing, thrift and
number of hours worked during the entire period of employment. savings program, trusts, reimbursements for expenses, holiday, or vacation
(2) If the employer pays the full amount of unpaid wages within 12 pay.
calendar days after the written notice of such unpaid wages is sent by the  (2) Definitions:
employee or a person on behalf of the employee, the penalty may not (a) “Work week” means any seven (7) consecutive twenty four (24)
exceed 100 percent of the employee’s unpaid wages. hour period as determined by the employer. The beginning of the work
(a) If the employee or person on behalf of the employee fails to sendwveek may be changed if the change is intended to be permanent and is not
the written notice of unpaid wages to the employer, the penalty may notdesigned to evade the overtime requirements of this rule. For purposes of
exceed 100 percent of the employee’s unpaid wages. overtime computation, each work week stands alone;
(b) Subsection (2) does not apply when the employer has violated (b) “Regular rate”, for purposes of overtime computation, means a
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regular hourly rate, but in no case will the regular hourly rate be less tharfixed salary is compensation for the hours worked each work week, what-
the applicable statutory minimum wage rate. In the absence of an expressver their number, such a salary arrangement is permitted if the amount of
agreement between the employer and the employee which specifies the rethe salary is sufficient to provide compensation to the employee at a rate not
ular hourly rate, the regular hourly rate is determined by dividing the totalless than the applicable statutory minimum wage rate for every hour
remuneration for employment in any work week (excluding commissions, worked in those work weeks in which the number of hours worked is great-
spiffs, bonuses, tips or similar benefits), by the total number of hours actuest, and if the employee receives overtime compensation, in addition to
ally worked in that work week for which such remuneration was paid. The such salary, for all hours worked in excess of 40, at a rate not less than one-
division will be guided in the application and calculation of regular rate by half the regular rate of pay. Since, under such an arrangement, the number
Title 29, Code of Federal Regulations, Part 778, Subpart C, D andE of hours actually worked will fluctuate from work week to work week, the
except when expressly prohibited by ORS Chapter 653 or these rules.  regular rate of the employee will vary from week to week and is determined
(3) Methods for determining amount of overtime payment under dif- by dividing the number of hours worked in the work week into the amount
ferent compensation agreements: of the salary to obtain the applicable regular hourly rate for any given work
(a) Compensation based exclusively on hourly rate of pay: week. Payment for overtime hours worked in excess of 40 hours in such
(A) Where the employee is employed solely on the basis of a singlework week at one-half such hourly rate in addition to the salary satisfies the
hourly rate, the hourly rate is the “regular rate.” For hours worked in excessequirements of this rule because such hours have already been compensat-
of forty (40) hours in a work week the employee must be paid, in additioned at the regular rate, under the salary arrangement. The following exam-
to the straight time hourly earnings, a sum determined by multiplying one-ples, based upon a weekly salary of $400, are offered by way of illustration:
half the hourly rate by the number of hours worked in excess of forty (40); (i) Work week #1 — 50 hours worked; the employee’s regular rate of
(B) For example, a $10 per hour rate will bring, for an employee who pay is $8 per hour and the employee must be paid an additional sum equal
works 46 hours, a total weekly wage of $490 (46 hours at $10 plus six hourgo one-half the regular rate times the ten overtime hours worked or $40,
at $5.00). In other words the employee must be paid an amount equal to $1fhaking the total compensation for that work week $440;
per hour for 40 hours and $15.00 per hour for the six hours of overtime, or (i) Work week #2 — 60 hours worked; the employee’s regular rate of
a total of $490. pay is $6.67 per hour, which is less than the required state minimum wage
(b) Compensation based upon piece-rate agreement: rate. The employee must be paid an additional sum equal to the difference
(A) Where an employee is employed on a piece-rate basis, the regubetween the employee’s weekly salary of $400 and the total of the amount
lar hourly rate of pay is determined by adding together the total earningsthe employee earned at the minimum wage for 40 hours plus one and one-
(excluding commissions, spiffs, bonuses, tips or similar benefits) for thehalf times the minimum wage rate for the hours worked over 40 during the
work week and dividing this sum by the number of hours worked in the work week (40 hours X minimum wage rate + 20 hours X 1.5 X minimum
week for which such compensation is to be paid; wage rate).
(B) For example, an employee who has earned $500 during a 50 hour (B) The fluctuating work week method for the payment of overtime
work week must be paid an additional sum of $50 for the ten overtimedoes not apply to employers covered by the federal Family Medical Leave
hours, or a total of $550 (50 hours at $10 per hour and the ten overtim@ct of 1993, 29 USC 2601, et. seq., who comply with the Code of Federal

hours at $5.00 per hour). Regulations regarding the nonpayment of leave time authorized by the Act
(c) Compensation based upon weekly salary agreement for regulaand the special exception pertaining to the payment of overtime under the
work week of less than 40 hours: fluctuating workweek method. (See 29 CFR, Part 825.206 (b) and (c))

(A) Where the employee is employed on a weekly salary for a regu-Employers who select this method for paying overtime and who are cov-
lar work week of fewer than 40 hours, the regular hourly rate of pay isered by this Act but choose not to comply with 29 CFR 825.206, must com-
determined by dividing the salary by the number of hours agreed to beply with this rule.
worked in the work week which such salary is intended to compensate; (9) Fixed salary for periods other than work week: Where a salary

(B) For example, if an employee is hired at a salary of $525 and it iscovers a period longer than a work week, such as a month, it must be
understood that this salary is compensation for a regular work week of 35educed to its work week equivalent. A monthly salary is subject to trans-
hours, the employee’s regular rate of pay is $15 per hour ($525 divided byation to its equivalent weekly wage by multiplying by 12 (the number of
35 hours). Thus, where the employee works in excess of 35 hours in a givemonths) and dividing by 52 (the number of weeks). A semi-monthly salary
work week such employee must be paid $15 per hour for each of the firsfs translated into its equivalent weekly wages by multiplying by 24 and
40 hours and $22.50 per hour (one and one-half times $15) for each houlividing by 52. Once the weekly wage is arrived at, the regular rate of pay

worked in excess of 40 hours in such work week. and the amount of any overtime pay is determined as provided by this rule.
(d) Compensation based upon a weekly salary agreement for a regu-  [Publications: Publications referenced are available from the agency.]
lar work week of 40 hours: Stat. Auth.: ORS 183 & ORS 653
f R Stats. Implemented: ORS 653.261
(A) Where the employee is employed on a weekly salary for a regu Hist.: BL 1-1987, f. & ef. 1-12-87; BL 1-1990, f. 2-27-90, cert, ef. 2-28-90; BL 9-1996, f. &

lar work week of 40 hours, the regular hourly rate of pay is computed by cert. ef. 10-8-96; BLI 1-2002, f. & cert. ef. 1-9-02; BLI 7-2003, f. 12-31-03, cert. ef. 1-1-04
dividing the salary by 40 hours;

(B) For example, where an employee is hired at a salary of $600 and39-020-0115
it is understood that this weekly salary is compensation for a regular workrelationship of State and Federal Law
week of 40 hours, the employee’s regular rate of pay is $15 per hour and (1) The Bureau of Labor and Industries has been informed and has
such employee must be compensated at the rate of $22.50 per hour for eagfason to believe that there exists confusion and uncertainty on the part of
hour worked in excess of 40 hours in such work week. employers concerning the inter-relationship of the Federal Fair Labor

(e) Compensation based upon weekly salary agreement for regulastandards Act and the regulations adopted pursuant thereto and the State
workweeks of more than 40 hours: Minimum Wage Law and the administrative rules adopted thereunder.

(A) If the employee is employed on a weekly salary which is the (2) The purpose of this rule, therefore, is to inform employers of the
agreed compensation for a set number of hours in excess of 40, the regulgtoper application of the law and to direct them to authoritative sources in
hourly rate of pay is determined by dividing the weekly salary by the setcases of doubt.
number of hours which such salary is intended to compensate; (3) Employers who are required to comply with the state and federal

(B) For example, where an employee is hired at a weekly salary of|aws, regulations and rules referred to in section (1) of this rule are required
$675 and it is understood that this weekly salary is compensation for a regry comply with all standards set by those laws, regulations and rules. When
ular work week set at 45 hours, the employee’s regular rate of pay is $1%ne set of standards differs from the other, the standards most advantageous
per hour and such employee must be pald an additional sum of $3750f% emp|0yees must be met. For examp|e’ when the state minimum wage
such work week or a total of $712.50 (45 hours at $15 per hour and the fivgequires a higher hourly rate to be paid than the federal minimum wage rate,
overtime hours at $7.50 per hour). The employee must be paid an additionthe state rate must be paid. By paying the higher rate, the employer com-
al $22.50 per hour for each hour worked in excess of 45 hours in such Worl@”es with both standards. Another example is when the employer may qual-

week. . ) . ify for an exemption under the state law but not the federal law. In this case,
(f) Compensation based upon an agreed fixed salary for fluctuatingthe employer is required to comply with the federal law.
hours (fluctuating workweek method for payment of overtime): (4) Employers may contact the Technical Assistance Unit of the

_ (A) An employee employed on a fixed salary may have hours of work Byreau of Labor and Industries, 800 N.E. Oregon, #32, Portland, OR 97232
which vary from work week to work week and the salary may be paid t0 for more information on specific fact situations.
the employee pursuant to an understanding with the employer that such  (5) The purpose of this rule is stated in section (2) of this rule. The

employee will receive such fixed amount of compensation for whateveryje should not be interpreted to mean anything other than this stated pur-
hours the employee is called upon to work in a work week, whether few ofpge.

many. Where there is a clear mutual understanding of the parties that the  stat. Auth.: ORS 653
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Stats. Implemented: ORS 653.010 & 653.261 enters into an agreement or understanding arrived at between the employer
Hist.: BL 1-1990, f. 2-27-90, cert. ef. 2-28-90; BLI 7-2003, f. 12-31-03, cert. ef. 1-1-04 and employee before performance of the work, that provides for a work
period of 14 consecutive days in lieu of the workweek of seven consecutive
- . - days for purposes of overtime computation and provides further that for the
Overtime Exemptions Pertaining to Employers Regulated Under the employee's employment in excess of eight hours in any workday and in
Federal Fair Labor StandardsAct ) excess of 80 hours in such 14-day period, the employee receives compen-
(1) This rule applies to employers and employees subject to OARgation gt a rate not less than one and one-half times the regular rate at which
839-020-0030, Overtime Generally, by virtue of the repeal of ORS e employee is employed. (Reference: Sec. 7(j), FLSA);

839-020-0125

653.020(7) by Selction zhcllh?)ptedr 446, jQBQhOrego_nlLav(\;sb 839-020- .. (f) By employing an employee of a not for profit amusement or recre-
(2) No employer shall be deeme | to have violated OAR -U20- ational establishment in excess of the applicable work week specified in
0030 under the following circumstances: OAR 839-020-0030 if the establishment does not operate for more than

(a) By employing any employee for a workweek in excess of that seyen months in any calendar year, or if, the establishment's average
specified in OAR 839-020-0030 without paying the compensation for over-receipts for any six months of such year were not more than 33-1/3 per cen-
time employment prescribed therein; provided that, such employeeym of its average receipts for the other six months of such year.
received compensation for employment in excess of 12 hours in any WOI’k-(Reference: Section 13(a)(3), FLSA);
day, or for employment in excess of 56 hours in any workweek, as the case (g) By employing an employee in excess of the applicable workweek
may be, at a rate not less than one and orje-half times the regular rate 8becified in OAR 839-020-0030 when the employee is employed in the
which the employee is employed; and, provided further that such employ'catching, taking, propagating, harvesting, cultivating, or farming of any
ee is so employed as follows: ) kind of fish, shellfish, crustacean, sponges, seaweeds, or other aquatic

(A In pursuance of an agreement, made as a result of collective barforms of animal and vegetable life, or in the first processing, canning or
gaining by representatives of employees certified as bona fide by thgyacking such marine products at sea as an incident to, or in conjunction
National Labor Relations Board, which prowdes that_ no employee shall_bewith' such fishing operations, including the going to and returning from
employed more than 1,040 hours during any period of 26 consecutiveyork and loading and unloading when performed by any such employee.
weeks; or . (Reference: Sec. 13(a)(5), FLSA)

‘ ‘(B) In pursuance o_f an agreement, made asa result of col_lectlve bar- (h) By employing an employee who is compensated on an hourly
gaining by representatives of employees certified as bona fide by theyasis at a rate of not less than $27.63 per hour and who is a computer sys-
National Labor Relations Board which provides that during a specified tems analyst, computer programmer, software engineer, or other similariy
period of 52 consecutive weeks the employees shall be employed not morsxilled worker, whose primary duty consists of the following:
than 2,240 hours and shall be guaranteed not less than 1,840 hours (or not  (A) The application of systems analysis techniques and procedures,
less than 46 weeks at the normal number of hours worked per week, but n@hcluding consulting with users, to determine hardware, software, or system
less than 30 hours per week) and not more than 2,080 hours of emp|0yme@becifications;
for which the employee shall receive compensation for all hours guaranteed  (B) The design, development, documentation, analysis, creation, test-
or worked at rates not less than those applicable under the agreement to thﬁ‘]’ or modification of computer systems or programs, including proto-
work performed and for all hours in excess of the guaranty which are alsaypes, based on and related to user or system design specifications;
in excess of the maximum workweek applicable to such employee under”  (C) The design, documentation, testing, creation, or modification of
OAR 839-020-0030 or 2,080 hours in such period at rates not less than ongomputer programs related to machine operating systems; or
and one-half times the regular rate at which the employee is employed. (D) A combination of duties described in paragraphs (A), (B), and (C)
(Reference: Sec. 7(b)(1) and Sec. 7(b)(2), FLSA) of this paragraph the performance of which requires the same level of skills.

(b) By an independently owned and controlled local enterprise (Reference: Sec. 13 (a) (17), FLSA)

(including an enterprise with more than one bulk storage establishment) (3) The provisions of OAR 839-020-0030 do not apply when the pro-
engaged in the wholesale or bulk distribution of petroleum products, if:  visions of Section 13(b), of the Fair Labor Standards Act apply to employ-

(A) The annual gross volume of sales of such enterprise is less thares as follows:
$1,000,000 exclusive of excise taxes; and (a) Any employee with respect to whom the Secretary of

(B) More than 75 per centum of such enterprise’s annual dollar vol- Transportation has power to establish qualifications and maximum hours of
umde of sales is made within the state in which such enterprise is locatedservice pursuant to the provisions of Section 204 of the Motor Carrier Act,
an 1935; or

(C) Not more than 25 per centum of the annual dollar volume of sales (b) Any employee of an employer engaged in the operation of a com-
of such enterprise is to customers who are engaged in the bulk distributiofnon carrier by rail and subject to the provisions of Part | of the Interstate
of such products for resale; and Commerce Act; or

(D) Such employee receives compensation for employment in excess  (c) Any employee of a carrier by air subject to the provisions of Title
of forty hours in any workweek at a rate not less than one and one-halil of the Railway Labor Act; or
times the minimum wage rate applicable to the employee under ORS (d) Any individual employed as an outside buyer of poultry, eggs,

653.025. (Reference: Sec. 7(b)(3), FLSA) cream, or milk, in their raw or natural state; or
(c) By employing any employee for a workweek in excess of the max- (e) Any employee employed as a seaman; or
imum workweek applicable to such employee under OAR 839-020-0030 if (f) Any employee employed as an announcer, news editor, or chief

such employee is employed pursuant to a bona fide individual contract, oengineer by a radio or television station the major studio of which is locat-
pursuant to an agreement made as a result of collective bargaining by regd in a city or town of 100,000 population or less, according to the latest
resentatives of employees, if the duties of such employee necessitate irregwailable decennial census figures as compiled by the Bureau of the
ular hours of work, and the contract or agreement specifies a regular rate afensus, except where such city or town is part of a standard metropolitan
pay of not less than the minimum hourly rate provided in ORS 653.025 andbtatistical area, as defined and designated by the Bureau of the Budget,
compensation at not less than 1-1/2 times such rate for all hours worked ihich has a total population in excess of 100,000, or is located in a city of
excess of such maximum workweek, and a weekly guarantee of pay for no25,000 population or less, which is part of such an area but is at least 40 air-
more than 60 hours based on the rates so specified. (Reference: Sec. 7(fijze miles from the principal city in such area; or
FLSA); (g) Any sales person, parts person or mechanic primarily engaged in
(d) By employing any employee of a retail or service establishmentselling or servicing automobiles, trucks, or farm implements, if the employ-
for a workweek in excess of the applicable workweek specified in OAR ee is employed by a non-manufacturing establishment primarily engaged in
839-020-0030, if the regular rate of pay of such employee is in excess ofhe business of selling such vehicles or implements to ultimate purchasers;
one and one-half times the minimum hourly rate applicable under ORSor
653.025 and if more than half of the employee’s compensation for a repre- (h) Any sales person primarily engaged in selling trailers, boats, or
sentative period (not less than one month) represents commissions oaircraft if the salesperson is employed by a non-manufacturing establish-
goods or services. In determining the proportion of compensation repreiment primarily engaged in the business of selling trailers, boats or aircraft
senting commission, all earnings resulting from the application of a bonato ultimate purchasers; or
fide commission rate shall be deemed commissions on goods or services (i) Any employee employed as a driver or driver's helper making
without regard to whether the computed commissions exceed the draw ofocal deliveries, who is compensated for such employment on the basis of
guarantee. (Reference: Sec. 7(i), FLSA); trip rates, or other delivery payment plan, if the Commissioner shall find
(e) When an employer engaged in the operation of a hospital or arthat such plan has the general purpose and effect of reducing hours worked
establishment which is an institution primarily engaged in the care of theby such employees to, or below, the maximum workweek applicable to
sick, the aged, or the mentally ill or defective who reside on the premiseghem under OAR 839-020-0030; or
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(j) Any employee employed in connection with the operation or main- foster home and is directly responsible for the daily care of the residents
tenance of ditches, canals, reservoirs, or waterways, not owned or operatadsiding in the home; and
for profit, or operated on a sharecrop basis, and which are used exclusive-  (a) The resident manager is employed to work in a licensed adult fos-
ly for supply and storing of water for agricultural purposes; or ter home as defined in ORS 443.705(4) pursuant to the Adult Foster Homes
(k) Any employee with respect to the employee’s employment in agri- Licensing Law (ORS 443.705 to 443.825); or
culture by a farmer, notwithstanding other employment of such employee (b) The resident manager is employed to work in an adult foster home
in connection with livestock auction operations in which such farmer is which is exempt from the license, inspection and fee provisions of the Adult
engaged as an adjunct to the raising of livestock, either on the farmer’s owiFoster Homes Licensing Law (ORS 443.705 to 443.825) pursuant to ORS
account or in conjunction with other farmers, if such employee is primari- 443.780.
ly employed during the employee’s workweek in agriculture by such (2) The provisions of ORS 653.010 to 653.261 and these rules per-
farmer, and if such employee is paid for the operations at a wage rate natining to the payment of minimum wage and overtime pay do not apply to
less than that prescribed by ORS 653.025; or inmates of the Oregon Department of Corrections assigned to a work
(I) Any employee employed within the area of production (as defined release program or otherwise working in gainful private employment pur-
by the Commissioner) by an establishment commonly recognized as a&uant to ORS 144.480, relating to prison inmate labor.
country elevator, including such an establishment which sells products and  (3) The provisions of ORS 653.010 to 653.261 and these rules do not
services used in the operation of a farm, if no more than five employees arapply to persons serving as a referee or assistant referee in a youth or adult
employed in the establishment in such operation; or recreational soccer match. Pursuant to Chapter 765, 2001 Oregon laws,
(m) Any employee engaged in the transportation and preparation forthese referees and assistant referees are independent contractors.
transportation of fruits and vegetables, whether or not performed by the (4) The provisions of OAR 839-020-0050 to 839-020-0065 relating to
farmer, from the farm to a place of first processing or first marketing with- working conditions do not apply to employees employed by public
in the State of Oregon, or any employee engaged in transportation, whethesmployers provided that the conditions of ORS 653.261(3) are met.
or not performed by the farmer, between the farm and any point within the Stat. Auth.: ORS 653
State of Oregon of persons employed or to be employed in the harvesting  Stats. Implemented: ORS 653.020
; . Hist.: BL 9-1996, f. & cert. ef. 10-8-96; BLI 1-2002, f. & cert. ef. 1-9-02; BLI 8-2003, f. 12-
of fruits or vegetables; or 31.03. cert. of 2-1.04
(n) Any employee who is employed in domestic service in a house- T
hold and who resides in such household; or
(o) Any employee employed by an establishment which is a motion Adm. Order No.: BLI 9-2003
picture theater; or . . ) . Filed with Sec. of State: 12-31-2003
_ (p) An); ?Ir_nploye(; employed in plantlng or tending t_reesl, cruising, ﬁur— Certified to be Effective: 1-5-04
veying, or felling timber, or in preparing or transporting logs or other : o .
forestry products to the mill, processing plant, railroad, or other transporta-NOtICe Publlcatl.on Date:
tion terminal, if the number of employees employed by the employee’s RUleSAmended: 839-016-0700 .
employer in such forestry or lumbering operations does not exceed eight; opubj ect: The amended rule amends the prevailing rates of wage as
() Any employee of an amusement or recreational establishmentdetermined by the Commissioner of the Bureau of Labor and Indus-
located in a national park or national forest or on land in the Nationaltries for the period beginning January 5, 2004.
Wildlife Refuge System if such employee is an employee of a private enti-R\jles Coordinator: Marcia Ohlemiller—(503) 731-4212
ty engaged in providing services or facilities in a national park or national
forest, or on land in the National Wildlife Refuge System, under a contractgzg 016-0700
with the Secretary of the Interior or the Secretary of Agriculture, and Prevailing Wage Rate Deter mination/Amendments to Deter mination
receives compensation for employment in excess of 56 hours in any work- (1) pyrsuant to ORS 279.359, the Commissioner of the Bureau of
week at a rate not less than one and one-half times the regular rate at whighyhor ang Industries has determined that the wage rates stated in a publi-
the employee is employed. (Reference: Sec. 13(b), (1), (2), (3), (5), (6), (O)cation of the Bureau of Labor and Industries entifesvailing Wage Rates
(10), (11), (12), (13), (14), (16), (21), (27), (28), and (29), FLSA) on Public Works Contracts in Oregon dated January 5, 2004 are the pre-
(4) The provisions of OAR 839-020-0030 shall not apply with respect | jjing rates of wage for workers upon public works in each trade or occu-
to any employee engaged in the delivery of newspapers to the consumer Qfsion in the locality where work is performed for the period beginning

to any homeworker engaged in the making of wreaths composed principaly,n ary 52004, and the effective date of the applicable special wage deter-
ly of natural holly, pine, cedar or other evergreens (including the har"eSt'”%nination:
S).

of the evergreens or other forest products used in making such wreath (a) Marine Rates for Public Works Contracts in Oregon (effective

ecccccccoe

(Reference: Sec. 13(d), FLSA)
Stat. Auth.: ORS 653.040 & ORS 653.261 January 18, 2002). - . .
Stats. Implemented: ORS 653.261 (2) Copies ofPrevailing Wage Rates on Public Works Contracts in

Hist.: BL 5-1989(Temp), f. 8-18-89, cert. ef. 9-1-89, (and corrected by BL 10-1989(Temp), Oregon dated January 5, 2004, and special wage determination is available
f-flg-g?gb033-5829%21-?91 234L 912-199% f-fﬂ;’géCgt-eefiggg?{%: |)3Lf 12-19?0,ff. éi chrzt from any office of the Wage and Hour Division of the Bureau of Labor and
el. 7-26-90; - , 1.4-24-92, cert. el. 4-29-92; - emp), 1. & cert. el. 6-0-92; ; Y H

BL 14-1992, f. & cert. ef. 12-14-92; BL 9-1996, f. & cert. ef. 10-8-96; BLI 7-2003, f. 12-31- Industne_s. The. offices are located in EuQene’ Medford, _Portland and Sé.llem
03, cert, ef. 1-1-04 and are listed in the blue pages of the phone book. Copies are also available
on the bureau’s webpage at www.boli.state.or.us or may be obtained from

the Prevailing Wage Rate Coordinator, Prevailing Wage Rate Unit, Wage

ececccccos

Adm. Order No.: BLI 8-2003 and Hour Division, Bureau of Labor and Industries, 800 NE Oregon Street
Filed with Sec. of State: 12-31-2003 #32, Portland, Oregon 97232; (503) 731-4723
Certified to be Effective: 2-1-04 [Publications: Publications referenced are available from the agency.]
. O " Stat. Auth.: ORS 279.359
Notice Publication Date: 6-1-03 Stats. Implemented: ORS.279.359
RulesAmended: 839-020-0150 Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
- . ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
Subject: The rule amendment repeals the current exemption fromthe  g",500"¢"c 14.99, cert.ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,

working conditions provisions of OAR 839-020-0050 to 839-020- f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-

i i 00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
0065 for employees engaged in agrlCUltUral employment' Repeal of 1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.

the exemption entitles agricultural employees to meal and rest peri-  ef. 4.1-01; BLI 52001, . 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI

ods, prohibits requiring agricu|tura| emp|0yees to lift excessive 14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,

- : : - f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 . 6-19-02
V\{e_lghts, and requires agricultural employers to comply with the pro- cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert, ef. 2-
visions of ORS Chapter 654 (the Oregon Safe Employment Act) and ~ 14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, . 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
provide sanitary and safe work areas. f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04
Rules Coordinator: Marcia Ohlemiller—(503) 731-4212 oemreeeeee

(503) Construction Contractors Board

839-020-0150 Chapter 812
Exemptions

(1) An individual employed as a resident manager of an adult fosterAdMm. Order No.. CCB 13-2003(Temp)
home is not subject to the minimum wage and overtime provisions of ORSFiled with Sec. of State: 12-19-2003
653.010 to 653.261 so long as the resident manager is domiciled at the aduBertified to be Effective; 1-1-04 thru 6-14-04
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Notice Publication Date: Subject: OAR 812-004-0110 is amended to provide the processing
RulesAdopted: 812-001-0022 fee under ORS 701.147 (as amended by Chapter 294, Oregon Laws
RulesAmended: 812-001-0020 2003) only applies to residential claims.

Subject: OAR 812-001-0020 is amended to adopt the revised form OAR 812-004-0250 is amended to provide for reimbursement of
“Notice of Compliance with Homebuyer Protection Act (HPA)”. The the claim processing fee as required by ORS 701.147.
form was revised to make it more user friendly. OAR 812-004-0440 is amended to clarify when a contractor

OAR 812-001-0022 is adopted to set out the requirements regard€ceived notice of a claim for purposes of ORS 701.180 (regarding
ing who is required to give the “Notice of Compliance with Home- contracts with mediation or arbitration agreements), which was made

buyer Protection Act (HPA)” and when the notice must be given N€ce€ssary by the pre-claim notice provisions under ORS 701.147 as

because it is not clear from the legislation. amended by the 2003 legislature.
Rules Coordinator: Cathy Heine—(503) 378-4621, ext. 4077 Rules Coordinator: Cathy Heine—(503) 378-4621, ext. 4077

812-004-0110
Information Noticeto Owners Claim Process "9 Fes, Wajvgr of Fee : :

A . (1) The claim processing fee authorized under ORS 701.147 is $50
“ 1 The Construction Conntractor_s Board adopts the form _entltled for a claim filed under ORS 701.145. There is no claim processing fee for
Information Notice to Owner,” as revised October 18, 2002. This form 4 ¢jaim filed under ORS 701.146.

may be obtained from the agency. Previously adopted versions of the (2) The agency shall collect the processing fee under OAR 812-004-
Information Notice may also be used.

812-001-0020

(2) The Construction Contractors Board adopts the form “Information (3) A claimant may request that the agency waive the processing fee
Notice to Property Owners About Construction Responsibilities” as reviseddescribed in section (1) of this rule by submitting a properly executed
December 9, 2003. Processing Fee Waiver Request. The waiver request must be submitted on

(3) The Construction Contractors Board adopts the form “Notice of a form provided by the agency.
Compliance with Homebuyer Protection Act (HPA) as revised December (4) The agency may waive the claim processing fee if the waiver
16, 2003. request submitted by the claimant shows that:

[ED. NOTE: Forms referenced are available from the agency.] (a) The claimant is an individual;

Stat. Auth.: ORS 87.093 & 701.055, 701.235 (b) Claimant has no significant assets except the home that is the sub-

Stats. Implemented: ORS 87.093, 701.055, Ch. 778 OL 2003

Hist: 188 4-1981, f. 11-24-81, ef 1-1.82: 1BB 3-1982, f. 6-4-82, ef. 1-1-83; 188 1-1083, 1SCt Of the claim a}nd one automobile; and
f. & ef. 3-1-83; Renumbered from 812-011-0076; 1BB 3-1983, f. 10-5-83, ef. 10-15-83; BB (c) Claimant's gross income does not exceed the 2003 Department of

21987, 1. & ef. 7-2-87; CCB 11989, 1. & cert. ef. 11-1-89; CCB 51902, 1. 7-31-92, cert. ef. Health and Human Services Poverty Guidelines published iReither al
8-1-92; CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 5-1999, f. & cert. ef. 9-10-99; CCB Register, Vol. 68, No. 26, February 7, 2003, pp. 6456-6458.

6-2000(Temp), f. 5-22-00, cert. ef. 5-22-00 thru 11-17-00; CCB 9-2000, f. & cert. ef. 9-24- [Publications: Publications referenced are available from the agency.]
00; CCB 7-2002, f. 6-26-02 cert. ef. 7-1-02; CCB 11-2002, f. 12-20-02, cert. ef. 12-23-02; Stat. Auth.: ORS 670.310 & 701.235
CCB 3-2003(Temp), f. & cert. ef. 3-11-03 thru 9-6-03; CCB 4-2003, f. & cert. ef. 6-3-03; Stats. Implemented: ORS 701.146 & 701.147, & Ch. 294, OL 2003
CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 12-2003(Temp), f. & cert. ef. 12-9-03 thur Hist.: CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 14-2003(Temp), . 12-24-03, cert. ef.
6-6-04; CCB 13-2003(Temp), f. 12-19-03, cert. ef. 1-1-04 thru 6-14-04 1-1-04 thru 6-18-04
812-001-0022 812-004-0250
Requirements for Notice of Compliance with Homebuyer Protection Award of Attorney Fees, Interest and Other Costs )
Act (1) Except as provided in section (2) of this rule and subject to OAR

f812-010-0420, an order or arbitration award of the board awarding mone-
tary damages in a claim that are payable from respondent’s bond required
under ORS 701.085, including, but not limited to an order of the board aris-
ing from a court order, may not include an award for:

(a) Attorney fees;

(1) Under section 2(3), chapter 778, Oregon Laws 2003, a seller o
residential property must deliver a Notice of Compliance with Homebuyer
Protection Act to the purchaser of:

(a) A new single family residence, condominium or residential build-

ing; or .
(b) An existing single-family residence, condominium or residential Eg)) ﬁ?;rgsi?sm'
building where: B o ) o (d) Costs to pursue litigation or the claim;
(A) The price for original construction, including but not limited to an (e) Service charges or fees; or
addition to the single family residence, condominium or residential build- (f) Other administrative damages.
ing, that is completed within three months prior to the date of the sale of the (2) An order or arbitration award by the board awarding monetary
property is $50,000 or more; or damages that are payable from respondent’s bond required under ORS

(B) The contract price for improvements to the single-family resi- 701.085 may include an award for attorney fees, costs, interest or other
dence, condominium or residential building that are completed within threecosts as follows:
months prior to the date of the sale of the property is $50,000 or more. (a) An order in a construction lien claim may include attorney fees,

(2) The seller must deliver the notice required under 2(3), chaptercourt costs, interest and service charges allowed under OAR 812-004-
778, Oregon Laws 2003 on or before the close of the sale of the property.0530(5).

(3) The notice required under section 2(3), chapter 778, Oregon Laws (b) An order or arbitration award in an owner claim may include inter-

2003 shall be on the form adopted under OAR 812-001-0020. est expressly allowed as damages under a contract that is the basis of the
(4) Under section 2(3), chapter 778, Oregon Laws 2003, a seller ofclaim. o .
residential property may specify on the Notice of Compliance with (c) An order or arbitration award awarding monetary damages may

Homebuyer Protection Act that section 2 (2), chapter 778, Oregon Lawdnclude an award of a claim processing fee paid by the claimant under OAR
2003 does not apply to the sale of the property if the seller knows that n@12'034'2110'd bitrati d includ f
person may enforce a valid lien against the property because the last day to (d) An order or arbitration award may include attorney fees, court

. . osts, other costs and interest included in an order or award of a court or
gzgeg; tar]r;yF:L%régrr:;he property under ORS 87.035 was prior to the date 0?)ther entity that are related to the portion of the order or award of the court

Stat. Auth.: ORS 670.310, 701.235, Ch. 778, OL 2003 or other entity that is within the jurisdiction of the board if the order or

Stats. Implemented: ORS 87, 701, Ch. 778, OL 2003 award of the court or other entity arises from litigation, arbitration or other
Hist.: CCB 13-2003(Temp), f. 12-19-03, cert. ef. 1-1-04 thru 6-14-04 proceedings authorized by law or the parties to effect a resolution to the dis-
pute:
(A) That was initiated by the respondent; or
Aldm- Qrder No.: CCB 14-2003(Temp) (B) That the agency required the claimant to initiate under ORS
Filed with Sec. of State: 12-24-2003 701.145 because of the nature or complexity of the claim.
Certified to be Effective: 1-1-04 thru 6-18-04 (3) This rule does not apply to a claim filed and processed under ORS
Notice Publication Date: 701.146.
Stat. Auth.: ORS 670.310, 701.145 & 701.235
RulesAmended: 812-004-0110, 812-004-0250, 812-004-0440 Stats. Implemented: ORS 813.415, 183.460 & 70.145, 701.146
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Hist.: CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98; CCB 2-2001, f. & cert. ef. 4-6-01; CCB 8- Subl ect: This ru|e W|” a”OW the Department Of Administrative Ser-
2001, f. 12-12-01, cert. ef. 1-1-02; CCB 7-2003, f. & cert. ef. 8-8-03; CCB 14-2003(Temp),

f. 12-24-03, cert, ef. 1-1-04 thru 6.18-04 vices to comply with state agency’s requirements for reporting of
substantive program changes as required by ORS 291.373(2).
812-004-0440 Rules Coordinator: Kristin Keith—(503) 378-2349, ext. 325

Contractswith Arbitration Agreements
(2) If a claim is based on a contract that contains an agreement by th&22-040-0040
parties to mediate or arbitrate disputes arising out of the contract, the speDefinitions
cific terms of the mediation or arbitration agreement supersede agency (1) For purposes of this rule, unless the context requires otherwise:
rules except as set forth in ORS 701.180. Unless the contract requires medi-  (a) “State agency” has the meaning given that term in ORS 291.002;

ation or arbitration by the agency, the agency shall take the following (b) “Director” means the Director of the Department of
action: Administrative Services; and,
(a) The agency shall inform the claimant in a written notice that com- (c) “Program” means an activity or a series of related activities that a

plies with the requirements of OAR 812-004-0260 that the agency will state agency performs to fulfill its constitutional or statutory duties and that
close the claim unless the agency receives within 30 days of the date of thig identified, by name or otherwise with particularity, in: the Oregon

notice: Constitution or an Oregon law, including but not limited to a statute mak-
(A) A written waiver of mediation or arbitration under the contract ing appropriations to the state agency; a budget report and measure sum-
signed by the claimant; or mary issued by the Legislative Assembly relating to the budget for the state

(B) Evidence that the claimant or respondent initiated mediation or agency that the Legislative Assembly most recently enacted into law or the
arbitration under the contract to resolve the same facts and issues raised Emergency Board most recently amended; a state agency performance

the claim. measure developed under ORS 291.110, or link to an Oregon Benchmark
(b) If the agency does not receive the written waiver or evidence ofapproved under ORS 285A.168(2).
initiation of mediation or arbitration required under subsection (a) of this (2) For purposes of ORS 291.373, a state agency substantively

section from the claimant within 30 days of the date of the written notice changes a Program, i.e., makes a “substantive Program change,” when the
described in subsection (a) of this section, the agency may close the clairstate agency:
under OAR 812-004-0260. The agency may not close the claim under this  (a) Establishes a new Program, unless the Legislative Assembly pro-
subsection if the respondent initiates mediation or arbitration under the convided for establishment of the Program by statute or anticipated establish-
tract prior to the expiration of the 30-day period for providing the waiver or ment of the Program in a budget report and measure summary;
evidence of initiation of mediation or arbitration. (b) Eliminates an existing Program, unless the Legislative Assembly
(c) The agency will request that respondent sign and submit to theprovided for elimination of the Program by statute or anticipated elimina-
agency a written waiver of mediation or arbitration under the contract. If tion of the Program in a budget report and measure summary;
the respondent does not waive mediation or arbitration under the contract,  (c) Delays by six months or longer the legislatively planned estab-
the agency will allow the respondent the time allowed under ORS 701.180ishment or elimination of a Program;
to commence mediation or arbitration. If the contractor fails to submit evi- (d) Makes changes to the operation or financing of a Program by:
dence to the agency that mediation or arbitration under the contract comredesigning the Program so as to affect a class of client benefit levels or
menced within the time allowed under ORS 701.180 and if the claimantprovider reimbursement levels, unless the redesign consists solely of
waived mediation or arbitration within the time allowed under subsection adjustments of an ongoing nature or process that are described in written
(a) of this section, the agency will continue to process the claim. materials presented to the Legislative Assembly by the state agency during
(d) If mediation or arbitration under the contract is properly com- the most recent legislative session; implementing an executive order; redi-
menced under this section, the agency shall suspend processing the clairecting more than 10 percent of the Program’s funding to another purpose
until the mediation or arbitration is complete. as allowed by a relevant appropriation or expenditure limitation; or, other-
(2) If a claim is based on a contract that contains an agreement by thevise makes changes to the operation or financing of a Program that the
parties to mediate and arbitrate disputes arising out of the contract, thelirector determines affects one or more essential aspects of that Program.
claim shall be processed as required under section (1) of this rule, except  Stat. Auth.: ORS 291.373
that the respondent will be deemed to have commenced mediation and arbi-  Stats. Implemented: ORS 291.373(2)
tration within the time allowed under ORS 701.180 if: Hist.: BMD 6-2003(Temp), f. & cert. ef. 11-10-03 thru 5-5-04; BMD 8-2003, f. & cert. ef.
(a) The respondent commences mediation within the time allowed 12-30-03
under ORS 701.180; and
(b) If the claim is not resolved in mediation, the respondent submits 122-040-0050
to arbitration within 30 days of the completion of mediation, unless the par-Report Filing .
ties to the claim mutually agree on a different schedule. (1) No later than fourteen days after the cor_1c|u5|on of gach calendar
(3) Notwithstanding receipt of a notice of intent to file a claim under guarter, a state agency shall report on and describe to the director any sub-
ORS 701.147 or any prior communication from the agency referencing astantive program changes made during that calendar quarter.
claim, for purposes of ORS 701.180, a respondent receives notice of a  (2) No later than thirty-five days after the conclusion of the calendar
claim when the agency sends the respondent the request under section @yarter, the director shall deliver a report on all substantive program
of this rule for a written waiver of mediation or arbitration or evidence that changes made by state agencies during the calendar quarter, or deliver a
mediation or arbitration has been commenced. report that no substantive program changes have been made during the cal-
(4) Nothing in this rule prevents the parties from mutually agreeing to €ndar quarter, to the President of the Senate, Speaker of the House of
have the agency arbitrate the dispute, rather than process the claim as a cdgepresentatives, and the Legislative Fiscal Officer.

tested case. (3) The director may develop reporting forms for purposes of state
Stat. Auth.: ORS 670.310, 701.145 & 701.235 agency reports required under subsection (1) of this section.
Stats. Implemented: ORS 701.145 & 701.180 (4) A state agency need not submit a report to the director if it has not

Hist.: 1BB 6-1980, f. & ef. 11-4-80; 1BB 1-1982, f. 3-31-82, ef. 4-1-82; 1BB 4-1982, f. &
ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-011-0053; 1BB 3-1984, f.
& ef. 5-11-84; 1BB 2-1985(Temp), f. & ef. 3-5-85; 1BB 3-1985, f. & ef. 4-25-85; BB 2-1987,
f. & ef. 7-2-87; BB 3-1987, f. 12-30-87, ef. 1-1-88; Renumbered from 812-004-0015; CCB
1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-90, cert. ef. 6-1-90; CCB 8-1998, f. 10-

made any substantive program changes during the calendar quarter.
Stat. Auth.: ORS 291.373
Stats. Implemented: ORS 291.373(2)
Hist.: BMD 6-2003(Temp), f. & cert. ef. 11-10-03 thru 5-5-04; BMD 8-2003, f. & cert. ef.

29-98, cert. ef. 11-1-98, Renumbered from 812-004-0042; CCB 2-2001, f. & cert. ef. 4-6-01; 12-30-03
CCB 8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 14-2003(Temp), f. 12-24-03, cert. ef. 1-1-04
thru 6-18-04 122-040-0060
ceccccccscs Failureto Report Substantive Program Changes
Department of Administrative Services, (1) A state agency that fails to report a substantive program change in
Budget and M anagement Division a timt_ely manner as required un(_:ler subsection (1) of 122-040-0020 above
Chanpter 122 shall immediately report to the director.
Lhapter 122 (2) The report to the director shall include: description of the sub-
. _ stantive program change; information on the timing of the substantive pro-
él?en(;va:g eSrelgloc.)% gt'\e/ltt?e'glg-oiaoosiZOOB gram change and the date that the change should have been reported to the
e : L director; and, explanation of why the substantive program change was not
Cer_tlfled to_be I_Effectlve. 12-30-03 reported as required.
Notice Publication Date: 12-1-03 (3) The director shall submit a list identifying any substantive pro-

RulesAdopted: 122-040-0040, 122-040-0050, 122-040-0060 gram changes that state agencies failed to report with the report submitted
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to the President of the Senate, Speaker of the House of Representatives, and (A) When a random certificate is requested to fill a vacant position for
the Legislative Fiscal Officer required under subsection (2) of this section.which there is an existing temporary appointment, an appointing authority
The list shall include the information submitted to the department by themay interview the temporary employee, or all temporary employees in the
state agency under subsection (2) of this section, and shall indicate whethejgency or work unit, in addition to the candidates listed on the randomly
the failure to report was identified by the state agency or discovered byselected certificate of eligibles, provided that the temporary employee is

a”OthS?;%:ﬁY-ORS 201373 included in the list of all qualified candidates and is performing the same
Stats. Implemented: ORS 291.373(2) duties of the vacant position. »
Hist.: BMD 6-2003(Temp), f. & cert. ef. 11-10-03 thru 5-5-04; BMD 8-2003, f. & cert. ef. (B) Arandomly selected certificate of eligibles may be supplemented
12-30-03 with the names of all qualified candidates who are clients of the
eoscecccce Department of Human Services or Juvenile Justice Division programs
Department of Administrative Services, described under OAR 105-040-0060, Limited-Competitive and Non-com-
Human Resour ce Services Division petitive Appointments.
Chapter 105 (h) The number of candidates on the certificate of eligibles shall be
- determined by the appointing authority. However, all names with the same
Adm. Order No.: HRSD 23-2003(Temp) score, where scores are used, shall be included.
Filed with Sec. of State: 12-19-2003 (i) Arelated applicant list of a classification having similar knowledge
Certified to be Effective: 12-20-03 thru 3-20-04 and skills may be used. However, applicants must meet the minimum qual-
Notice Publication Date: ifications for the position being filled.
RulesAmended: 105-040-0030 () New and existing applicant lists may be consolidated, as necessary,

Subject: 105-040-0030(l) Language was added to ensure systenlprovidlfd miniml;m q#alifice_ltions ar}dghe examfrelgqg_le_ments are thF same.
programming is consistent with other HRSD OAR’s and State Poli-. a(n)a E:fsopr: Vsrr](t)see i;%fﬁg?e%évzéi:?n?aﬁig' Slhlgl %ne"’g;o"’:{])gt:;a:;ﬂ_
cies as it relates to the use of sa_lary fange Versus Sa"'?‘ry rate n det ied by the Administrator or delegated agency appointing authority of the
mining when to remove an applicant’s name from various applicant..,<on for such removal.

lists. The need to add this language immediately is to authorize an (I) Appointment to a classification from an applicant list will auto-
support a system change that will ensure that as agencies daily digatically inactivate the applicant from all applicant lists for classifications
position applicant lists they are not incorrectly removing applicantsthat:

from other recruitment lists. (A) have a top step salary rate equal to or less than the appointed clas-
Rules Coordinator: Kristin Keith—(503) 378-2349, ext. 325 sification top step salary rate; and
(B) have a salary range number equal to or less than the appointed

105-040-0030 classification salary range number.
Use of Applicant Lists (m) The Administrator or delegated agency may remove a hame from

Applicability: Classified unrepresented and management servicean applicant list for reasons including, but not limited to the following:
positions, and initial appointment to all classified positions. Not applicable (A) Failure to respond within a reasonable time period to any inquiry
to represented positions where in conflict with a collective bargaining to availability for appointment;
agreement. . ) o (B) Expiration of the term of eligibility on the list;

(1) Itis the palicy of the State of Oregon to establish and maintain (C) Willful violation of these rules or policies, or provisions of the

lists _of qualified appllcants_ to facilitate a selection process based Upongyy:
required knowledge and skills.

(a) The order in which applicant lists are to be used shall be in accor-
dance with Administrative Rule 105-040-0020, Types and Order of
Applicant Lists, or as specified in collective bargaining agreements.

(b) Lists of eligibles necessary to provide an adequate number of - . e
qualified candidates shall, except for agency layoff or agency information- (©) Appomtr_n_ent made from a lay-off list to any classﬁ_lcatlon, .
al lists, be established and maintained on the Division’s central system. (n) A disposition code shall be reported for each candidate appearing

(c) When a vacant position is to be filled, an appointing authority, ON the certificate of eligibles who was invited to interview. )
when appropriate, shall request a list of qualified applicants and receive a  (2) A certificate of eligibles is a list of candidates certified to a posi-

(D) Falsifying statements on the application;

(E) Failure to pass required and job related criminal record or driving
record checks;

(F) Cancellation of a list;

“certificate of eligibles” prior to conducting interviews. tion, as a result of submitting of an application and meeting the minimum
(d) The certificate of eligibles shall be issued in one of the following qualifications on the job announcement, passing the exam, where applica-
formats, whichever is applicable: ble, and were included in the number requested by the agency.
(A) All applicants listed in rank order from the highest to lowest (3) A disposition code is a standardized code assigned by an appoint-
score; ing authority or designee to an applicant on a Certificate. The code identi-
(B) All applicants who meet the minimum qualifications for the posi- fies the action taken and if their name is inactivated or removed from the
tion; List. Documentation retention requirements are outlined under HRSD State
(C) Alimited number of applicants selected at random from a list of Policy 40.010.01, Recruitment and Selection Record Retention.
all applicants who meet the minimum qualifications for the position. (4) A protected class candidate is a female or person of color in one

(e) When a certificate of eligibles is issued in rank order from the of the following groups:
highest to lowest score, applicants for interviews shall be selected in that () Asian or Pacific Islander: Persons having origins in any of the peo-
same order. When certificates issued contain tied scores, all applicants withjes of the Far East, Southeast Asia, the Indian subcontinent, or the Pacific
that score shall be offered an interview if one applicant with that score isiglands. This area includes. for example, China, Japan, Korea, The
interviewed. Philippine Islands and Samoa.

When a certificate of eligibles is issued for all applicants who meet : : ) T ) -
the ngl?nimum qualifications forgthe position or for a IFi)r?wited number of (b) African American (not of Hispanic origin): Persons having origins
Ij_n any of the black ethnic groups.

applicants selected at random from such a list, all applicants shall be inte (c) Hispanic: Persons having origins in any of the Mexican, Puerto

viewed unless a valid screening process is developed and documented Ev b | h ; h ish cul d
select only the most qualified candidates for interview. If not all qualified IelsC:r(l'f ;Uhnai;'tfemra or South American or other Spanish cultures, regard-

applicants are to be interviewed, the job announcement shall inform appli- A ) . . L

cants of the selection process being used. If the selection process includes  (d) Native American or Alaskan Native: Persons having origins in any

ranking applicants using a numerical score or any other method of rankin@f the original peoples of North America, and who maintain cultural iden-

applicants that does not result in a score, veterans’ preference points shdification through tribal affiliation or community recognition.

be added, where applicable, at the time of ranking. (5) “Affirmative action goals” means those goals established in the
(9) When a certificate of eligibles is issued for a limited number of state’s Affirmative Action Plan.

applicants selected at random from a longer list of all qualified candidates Stat. Auth.: ORS 184.340 & 240.145

and the agency has not met its affirmative action goals, the certificate may a?a‘?';ggeggztefdi&ms Z‘floé(’ll%i i‘g’ﬂggs ¢ & cort of. 11.5.95 HRSD 1.2000. 1 1

include the same proportion of protected class candidates as the list of all by go'oorr o z-iﬁoo;cﬁgseb 142003, 1. 7-15.05, et 72109 HSRD 21.2003(Temp),

qualified candidates. An appointing authority may supplement a randomly ¢ g cert. ef. 9-23-03 thru 12-19-03; HRSD 23-2003(Temp), f. 12-19-03, cert. ef. 12-20-03

selected certificate of eligibles in the following manner: thru 3-20-04
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Department of Administrative Services, 603-095-3600
Office of BusinessAdministration Purpose _ _
Chapter 121 (1) These rules have been developed to |mpI¢ment a water qua!lty
—_— management area plan for the Powder/Brownlee Agricultural Water Quality
Adm. Order No.: BAD 4-2003 Management Area pursuant to authorities vested in the department through
Filed with Sec. of State: 12-23-2003 ORS 568.900-568.933. The area plan is known as the Powder/Brownlee
P L Agricultural Water Quality Management Area Plan.
Certified to be Effective: 12-24-03 (2) The purpose of these rules is to outline requirements for landown-
Notice Publication Date: 12-1-03 ers in the Powder/Brownlee Agricultural Water Quality Management Area
RulesAmended: 121-040-0010 to prevent and control water pollution from agricultural activities and soil

Subject: This rule establishes a process for allocating available mon-erosion. Compliance with division 95 rules is expected to aid in the

eys in the Administrative Services Economic Development fund aschievement of applicable water quality standards in the Powder/Brownlee
: . Agricultural Water Quality Management Area.
directed by 2003 House Bill 5067. (3) Failure to comply with any provisions of the Powder/Brownlee

Rules Coordinator: Mary Unger—(503) 378-2349, ext. 320 Agricultural Water Quality Management Area Plan:
(a) does not constitute a violation of OAR 603-095-0000 to 603-090-
121-040-0010 0120, or of
Process for Allocating Available Moneys in the Administrative OAR 603-095-0010 to 635-095-3660;
Services Economic Development Fund (b) is not intended by the department to be evidence of a violation of

(1) The Department of Administrative Services will distribute lottery any federal, state, or local law by any person.
proceeds to recipients on a quarterly basis. This allocation will be based on ~ (4) Nothing in the Powder/Brownlee Agricultural Water Quality

a plan approved by the Budget and Management Division. Management Area Plan shall be:

(2) If, in any quarter, the moneys transferred from the State Lottery (a) construed as an effluent limitation or standard under the federal
Fund to the Administrative Services Economic Development Fund areWater Pollution Control Act, 33 USC 8§ 1251-1376;
insufficient to pay for the quarterly allocations, the Department of (b) used to interpret any requirement of OAR 603-095-3600 to 635-
Administrative Services shall allocate funds in the following priority order: 095-3660. _

(a) Satisfy current debt service obligations for the Westside Light Rail Statutory Authority: ORS 561.190-561.191, ORS 568.912
(allocated in the first and fifth quarters); Stats. Implemented: ORS 568.900-568.933

_ v o ) Hist.: DOA 1-2004, f. & cert. ef. 1-12-04

(b) Satisfy all other current debt service obligations (allocated in the
first and fifth quarters); 603-095-3620

(c) Satisfy all Constitutionally mandated allocations. Geographic and Programmatic Scope

(d) Satisfy all statutorily mandated allocations. (1) The Powder/Brownlee Agricultural Water Quality Management

(e) Satisfy all other allocations on a proportional basis. Allocations in Area includes the portions of the following sub-basins that are within the
a particular quarter may be based on the cash flow needs of the recipientboundaries of the state of Oregon: the Powder (HUC 17050203) and the
This may require deferring allocations to a recipient in one quarter with theBrownlee Reservoir (HUC 17050201). The physical boundaries of the
objective of funding the full allocation during the balance of the biennium. Powder/Brownlee Agricultural Water Quality Management Area are indi-
Stat. Auth.: Art. XV, sec. 4(4)(d) of the Or. Const., ORS 461.500 - 461.555 cated on the map included as Appendix 1 of these rules.
aFat-";”XgeT‘;rggf:fZ?3 HB 5f076 . . . (2) Operational boundaries for the land base under the purview of
Ist. -2001, 1. & cert. ef. 10-1-01; BAD 4-2003, . 12-23-03, cert. ef. 12-24-03 these rules include all lands within the Powder/Brownlee Agricultural
ceeseseeee Water Quality Management Area in agricultural use, agricultural and rural

Department of Agriculture lands that are lying idle or on which management has been deferred, and
Chapter 603 forest lands with agricultural activities, with the exception of public lands
managed by federal agencies.
Adm. Order No.: DOA 42-2003 (3) Current productive agricultural use is not required for the provi-
Filed with Sec. of State: 12-23-2003 sions of these rules to apply. For example, highly erodible lands with no
Certified to be Effective: 12-23-03 present active use are within the purview of these rules.
Notice Publication Date: 11-1-03 d (421 'tl;he p;rovisions and requiredments outlined in these rulehs may be
. adopted by reference by Designated Management Agencies with appropri-
RuI%Amended.. 603-057-0006 ate authority and responsibilities in other geographic areas of the
RU'@ Repealed: 603-057-0006(T) ) ) o Powder/Brownlee Agricultural Water Quality Management Area.
Subject: Decreases the annual fee for registration of a pesticide prod-  (5) For lands in agricultural use within other Designated Management
uct with the department from $160 to $120. Agencies’ or state agency jurisdictions, the department and the appropriate
Rules Coordinator: Sherry Kudna—(503) 986-4619 Local Management Agency shall work with these Designated Management
Agencies to assure that provisions of these rules apply and to assure that
603-057-0006 duplication of any services provided or fees assessed does not occur.
Pegticide Registration Fees Statutory Authority: _ORS 561.190—;%61.191, ORS 568.912
The annual registration fee for each pesticide product shall be $120. ﬁ‘ii‘t‘f'D'T.‘E’li’f‘fo”éifj‘f,%ﬁfﬁffi;ﬁim
Stat. Auth.: ORS 634
Stats. Implemented: ORS 634 603-095-3640

Hist: AD 855(27-67), 1. 10:9-67, ef. 1-1-68; AD 1008(22-73)(Temp), f. & ef. 12573, AD  § : qc M
1014(4-74), 1. 1-18-74, ef. 2-11-74; AD 7-1977, f. & ef. 4-5-77; AD 24-1981, f. & ef. 12-1- 7 Evention and Control Measures ) .
81; AD 17, f. & cert. ef. 11-15-89; DOA 21-1999, f. 9-30-99, cert. ef. 11-1-99; DOA 26- (1) Alandowner shall be responsible for only those conditions caused

2001, f. & cert. ef. 11-6-01; DOA 38-2003(Temp), f. 10-15-03 cert. ef. 11-23-03 thru 5-19- by activities conducted on land owned or managed by the landowner.
04; DOA 40-2003, f. & cert. ef. 10-17-03; DOA 41-2003(Temp), f. 11-14-03, cert. ef. 11-23- Criteria do not apply to conditions resulting from unusual weather events

03 thru 5-20-04; DOA 42-2003, f. & cert. ef. 12-23-04 or other exceptional circumstances that could not have been reasonably
anticipated.
Adm. Order No.: DOA 1-2004 (2) Pollution Control and Waste Management: Effective on rule adop-

tion. No person subject to these rules shall violate any provision of ORS

Filed with Sec. of State: 1-12-2004 468B.025 or 468B.050.

Certlfl&j to_be I_Effective: 1-12-04 (3) Streamside Conditions

Notice Publication Date: 8-1-03 (a) By January 1, 2006, activities will allow the establishment and
Rules Adopted: 603-095-3600, 603-095-3620, 603-095-3640, development of riparian vegetation, consistent with site capability. Site
603-095-3660 capability will be determined by ODA in consultation with local resource

Subject: The rules effectuate the implementation of the Powder Management agencies. . . .
(b) Landowners are not responsible for browsing and grazing by

Brownlee Agricultural Water Quality Management Area developed ,; yjife.

pursuant to ORS 568.900 et. seq. (c) The rule does not specify any activities that must cease and does
Rules Coordinator: Sherry Kudna—(503) 986-4619 not require any particular activity to take place.
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Statutory Authority: ORS 561.190-561.191, ORS 568.912 972-030-0010
Stats. Implemented: ORS 568.900-568.933 .
Hist.: DOA 1-2004, f. & cert. ef. 1-12-04 Number of Commissioners, Terms - . . -
The Oregon Albacore Commission will consist of seven commission-
603-095-3660 ers appointed by the Dirgctor of the Oregon Department of Agriculture for
Complaints and I nvestigations a term of three years or, if for a term following a prior term for that person,

(1) When the department receives notice of an alleged occurrence o?nd'ngaih/{iﬁ '%%ggsOfLrgLnetorleodRastggf expiration of any prior term.
agricultural pollution through a written complaint, its own observation, Stats. Implemented: 2003 OL Ch. 604, ORS 576
through notification by another agency, or by other means, the department  Hist.: AC 1-2004, f. 1-15-04 cert. ef. 1-16-04
may conduct an investigation. The department may, at its discretion, coor-
dinate investigation activities with the appropriate Local Management 972-030-0020
Agency. Qualifications of Commissioners
(2) Each notice of an alleged occurrence of agricultural pollution shall (1) For purposes of this rule:
be evaluated in accordance with the criteria in ORS 568.900 to 568.933 or (a) A“producer” is a person growing or producing within this state or
any rules adopted thereunder to determine whether an investigation is waprocuring within the state, its rivers or the offshore waters, but not the
ranted. Columbia River, for commercial handling within the state, a commodity for
(3) Any person allegedly being damaged or otherwise adverselymarket, or receiving a share thereof as landowner, landlord, tenant, share-
affected by agricultural pollution or alleging any violation of ORS 568.900 cropper, boat skipper or otherwise. A producer must have paid the com-
to 568.933 or any rules adopted thereunder may file a complaint with themission assessment on the commodity in each of the preceding three cal-
department. endar years.
(4) The department will evaluate or investigate a complaint filed by a (b) A“handler” is any producer, processor, distributor or other person
person under section OAR 603-095-3660(3) if the complaint is in writing, engaged in handling or marketing of or dealing in the commodity, whether
signed and dated by the complainant and indicates the location and descrigs owner, agent, employee, broker or otherwise. A handler must have col-

tion of: lected the commission assessment, if any, each of the preceding three cal-

(a) The waters of the state allegedly being damaged or impacted; anéndar years.

(b) The property allegedly being managed under conditions violating (2) Members of the Oregon Albacore Commission will have the fol-
criteria described in ORS 568.900 to 568.933 or any rules adopted therdowing qualifications, which will continue during the term of office of the
under. member:

(5) As used in section OAR 603-095-3660(4), “person” does not (a) One member of the commission will be a member of the public
include any local, state or federal agency. with an active interest in the positive economic development, production

(6) Notwithstanding OAR 603-095-3660, the department may inves- and/or marketing of the commodity, but who is not associated with the pro-
tigate at any time any complaint if the Department determines that the vio-duction or handling of Albacore tuna;

lation alleged in the complaint may present an immediate threat to the pub- (b) Three members will be producers;
lic health or safety. (c) Three members will be handlers;
(7) If the department determines that a violation of ORS 568.900 to (d) All members who are not a handler or the public member will be

568.933 or any rules adopted thereunder has occurred, the landowner mayoducers.
be subject to the enforcement procedures of the department outlined in  Stat. Auth.: 2003 OL Ch. 604, ORS 576

OARSs 603-090-0060 through 603-090-0120. St_ats. Implemented: 2003 OL Ch. 604, ORS 576
Statutory Authority: ORS 561.190-561.191, ORS 568.912 Hist.: AC 1-2004, f. 1-15-04 cert. ef. 1-16-04
Stats. Implemented: ORS 568.900-568.933

Hist.: DOA 1-2004, f. & cert. ef. 1-12-04 972-030-0030
Removal of Commissioners
Department of Agriculture, The Commission may recommend that the Director of the
Oregon Albacore Commission I?]epartm_ent of Agricfulture remove a commissioner from office, and declare
the position vacant for cause.
Chapter 972 P ot Auth: 2003 OL oh, 604, ORS 576

Adm. Order No.: AC 1-2004 Hiek. ACT-2004, . 115.04 ot of 11004
Filed with Sec. of State: 1-15-2004
Certified to be Effective: 1-16-04 972-030-0040 )
Notice Publication Date: 12-1-03 Chair and Other Officers _ . _
Rules Adopted: 972-010-0030, 972-030-0010, 972-030-0020, Annually, at the Budget Hearing of the Commission for the new fis-

cal year, the Commission will elect from its members a Chair and a Vice
972.'03(_)'0030’ 972-030-0040 - Chair who will serve until their successors are elected and qualified. The
Subject: These rules implement the provisions of 2003 Oregon chajr and Vice Chair may resign as such or may be removed from that posi-
Laws, Chapter 604 (SB 854) that relate to the number, term, qualition by vote of four Commissioners. If the Chair or Vice Chair ceases to be
fications, removal and other aspects of commodity commissioner Commissioner, the office will be vacant and a successor will be selected
appointment, service and removal, including the appointment of aat the next regular meeting of the Commission. The Chair will preside over
public member. These rules may also address other organizationall meetings of the Commission. The Vice Chair will act in lieu of the Chair
aspects of the commission and, where necessary may address thyben the Chair is unable to perform the duties of the office of Chair or
commission’s assessment rate if necessary to meet the limits in 2008hile the office is vacant.

Oregon Laws, Chapter 604 (section 39). In addition, these rules may ~ Stat Auth.: 2003 OL Ch. 604, ORS 576

. L 3 ) Stats. Implemented: 2003 OL Ch. 604, ORS 576
include exemptions from assessments based on commodity quanti-  Hist.: AC 1-2004, f. 1-15-04 cert. ef. 1-16-04

ties, types of commodity sale, or types of commodity producer. 2003 essesccane

Or. Laws Chapter 604 (section 9). Department of Agriculture,

Rules Coordinator: Shirley Velazquez—(541) 267-5810 Oregon Alfalfa Seed Commission
Chapter 624

972-010-0030 -

Penalties Adm. Order No.: OASC 1-2004

(1) Penalty for delaying transmittal of assessment moneys is provid-Fjled with Sec. of State: 1-15-2004
ed in ORS 576.355, which states, “In addition to the penalties prescribed "Certified to be Effective: 1-16-04
ORS 576.991, any person who delays transmittal of funds beyond the timEo’[ice Publication Date: 12-1-03

set by a Commission shall pay a penalty of 10 percent of the amount du .
and shall also pay one and one-half percent interest per month on thixules Adopted: 624-010-0050, 624-010-0060, 624-030-0010,

unpaid balance of assessment.” 624'030'0020, 624'030'0030, 624-030-0040
(2) The commission may waive the penalty and interest described inRulesAmended: 624-010-0000, 624-010-0020, 624-010-0030
subsection (1) of this iection upon a showing of good cause. Subject: These rules implement the provisions of 2003 Oregon
e ok 5003 oL 00 See . Laws, Chapter 604 (SB 854) that relate to the number, term, quali-
Hist.: AC 1-2004, f. 1-15-04 cert. ef. 1-16-04 fications, removal and other aspects of commodity commissioner

Oregon Bulletin  February 2004: Volume 43, No. 2
46



ADMINISTRATIVE RULES

appointment, service and removal, including the appointment of a  Stats. Implemented: ORS 576.305
. . . Hist.: ASC 1-1990, f. & cert. ef. 7-11-90; OASC 1-2001, f. & cert. ef. 2-15-01; OASC 1-
public member. These rules may also address other organizational 5004 f. 11504 cert. ef. 1-16-04

aspects of the commission and, where necessary may address the
commission’s assessment rate if necessary to meet the limits in 20084-010-0030

Oregon Laws, Chapter 604 (section 39). In addition, these rules mafenalties , _ , g
include a partial refund of assessment (1) Penalty for delaying transmittal of assessment monies. In addition

. g ) to the penalties prescribed in ORS 576.991, any first purchaser or other per-
Rules Coordinator: Edith Kressly—(541) 881-1335 son who delays transmittal of funds beyond the time set by the Commission
will pay 10 (ten) percent of the amount due and one and one-half (1 1/2%)

gzéfllgllt?oggoo percent interest per month on the unpaid balance of the assessment.
(1) “Person” means any individual, corporation, association, partner- (Z%Ac_ommflssmr& may waive the penalty and interest described above
. . ' ' ' n showin .
ship or joint stock company. o upo Sstat.OAuth.go%Sg;)?g, 2(?(?3UOSE Chapter 604
(2) “Commission” means the Oregon Alfalfa Seed Commission. Stats. Implemented: ORS 576.305

(3) “Casual Sale” means any casual sale or sales of Alfalfa seed made Hist.: ASC 1-1990, f. & cert. ef. 7-11-90; OASC 1-2004, f. 1-15-04 cert. ef. 1-16-04
by the producer direct to the consumer where the total accumulated sales
during a calendar year is not more than 100 pounds. 624-010-0050 .
(4) “First Purchaser” means any person who buys alfalfa seed fromRefund of Parts of Assessment Used for Advertising and Product
the producer in the first instance, or handler who receives alfalfa seed in th€romotion
first instance from the producer for resale or processing. (1) Any producer or first purchaser who has paid an assessment pur-
(5) “Producer” is a person growing or producing within this state or suant to OAR 624-010-0010 may apply to the Commission for a refund of
procuring within the state, its rivers or the offshore waters, but not thethat portion of the assessment that has been used for advertising and prod-
Columbia River, for commercial handling within the state, a commodity for Uct promotion during the preceding fiscal year. Notwithstanding the fore-
market, or receiving a share thereof as landowner, landlord, tenant, shar@0ing, applications will only be accepted for refunds for assessment paid
cropper, boat skipper or otherwise. after January 16, 2004, the effective date of the administrative rule author-
(6) “Handler” is any producer, processor, distributor or other person iz!ng refunds. An application for refund und_er this rule must be submitted
engaged in handling or marketing of or dealing in the commodity, whetherwithin 30 days after the close of the preceding fiscal year.

as owner agent, employee, broker or otherwise. A handler must have col-  (2) Refund applications under this rule shall be made on forms pro-
lected the commission assessment, if any, each of the preceding three cajided by the Commission. Refund applications must include proof of pay-
endar years. ment of the assessment, together with any interest and penalties. Proof of

(7) Alfalfa Seed consists of the varieties Medicago sativa L., Payment may include any of the following: settlement sheets, copies of
Medicago falcata L., and Medicago variamedia and includes all varieties checks, credit card statements, or receipts for cash payments.

both certified and common seed. (3) Refund applications under this rule, together with proof of pay-
(8) “Net Paid for Weight” means all sales or bartered pounds paid for. ment, must bear the notarized signature of the person seeking the refund,
Stat. Auth.: ORS 576 certifying the truth of the information contained in the application. If the
Stats. Implemented: ORS 576.305 refund is sought by a business entity (such as a corporation or partnership),

Hist.: ASC 1-1990, f. & cert. ef. 7-11-90; OASC 1-2001, f. & cert. ef. 2-15-01; OASC 1~ the gpplication must bear the notarized signature of a person authorized to
2004, f. 1-15-04 cert. ef. 1-16-04 . . . 2 .

make the application on the business entity’s behalf. If the refund is sought
by a person or entity for an assessment that they paid on behalf of a pro-
ducer, the application shall include a signed, notarized statement from the

(1) First purchasers and handlers must submit completed and signearoducer assenting to th? application. . . .
assessment reports on commission approved forms. Assessment reports (4) Refund applications under this rule that are incomplete, contain
will include all purchases by or deliveries to a first purchaser or handler ofSrroneous |r|lformar:t|on, for gue _ort]herW|se ?eﬂc[ent Wf'" r?e [ftf‘.”!‘e" to t?]e
alfalfa seed. Assessment reports are due in the commission office by 5:0 erson seeking the refun dvc\;!t. ar|1 _e;(p ana_tlon_fo the deficiency. IT €
p.m. on the 15th day of the month, on a monthly or quarterly period, at thet ommission may request additional information if necessary to evaluate

. - B : ? he refund request.
handler's option. If reporting on a quarterly basis, the deadlines are: . _— -
(a) January, February, March report by April 15th; (5) The Commission will either pay refunds within 60 days of the end

(b) April, May, June report by July 15th; of the fiscal year or return the application as incomplete, inaccurate, or oth-

erwise deficient.
¢) July, August, September report by October 15th; ) " .
Ed)) Oc¥oberg Noveka))er Decen?ber r)e/port by January 15th. (6) Any person aggrieved by a decision to deny refund, or to provide

) : a refund in less than the amount sought, may appeal. Appeals shall be in
(2) When a first purchaser or handler has completed, signed, and fori/vriting, filed with the Executive Director within 30 days of the date of the

warded a report covering his final purchase of alfalfa seed for the crop S€%ecision complained of, and shall specifically state all reasons for the

son, he may mark such report in large letters "Final Report For This Crop, peal and the relief sot]ght

Season". No further reports are necessary by such first purchaser unless 3P (7) When the Commiss.ion gives notice of its annual budget hearing,

until additional purchases are made. e . it will include a specific statement of the amount proposed to be budgeted
(3) When a first purchaser lives or has his office in another state, or i e - .
~Yor advertising and product promotion, if any.
a federal or governmental agency, the producer shall report to this Stat. Auth.. 2003 OL Ch. 604, ORS 576
Commission all sales made to such purchaser as required by section (1) of  Stats. Implemented: 2003 OL Ch. 604
this rule and shall pay the assessment directly to the Commission, unless  Hist.: OASC 1-2004, f. 1-15-04 cert. ef. 1-16-04

such first purchaser voluntarily makes the proper deduction and remits the

624-010-0020
Reportsand Payment of Assessment Monies

proceeds to this Commission. 624-010-0060
(4) At the time that reports are due, the Commission from the first Definitions ) o
purchaser or first handler, as required in section (1) of this rule, the first (1) For purposes of 624-010-0050, “advertising and product promo-

purchaser or first handler shall attach and forward payment to thetion” means any action taken to present a favorable image of Oregon alfal-
Commission for the assessment due as set forth in each such report. THa seed to the general public or to the food and agriculture industry for the
forms shall be signed by the first purchaser and completely filled out, andourpose of improving the competitive position of alfalfa seed and stimulat-
shall include, in addition to all other required information and figures, the ing the sale of alfalfa seed. _ _ -
name and complete mailing address of each producer, the crop year, the (&) Without limiting the generality of the foregoing, “advertising and
pounds and amount of assessment deducted and withheld. product promotion” includes: _ _

(5) Any producer who performs the handling or processing functions ~_ (A) Providing information to consumers that is designed to enhance
of all or part of his production of the commodity, which normally would be the image or sale of alfalfa seed;
performed by another person as the first purchaser thereof, shall report his (B) Consumer Educgtlon;
sales of such commodity of his own production on forms provided by, and ©) NUUI_“Q” EdUCf_ﬂIOH; and ]
pay the assessment monies directly to the Commission, unless the first pur- (D) Providing funding to another person or entity to carry out any of
chaser from such producer voluntarily makes proper deduction and remitghe above.

the proceeds to the Commission. Examples would be the sale by a produc-  (b) Advertising and product promotion does not include the act of car-
er direct to another producer. rying out or conducting research, as defined in subsection (5) of this rule,

Stat. Auth.: ORS 576 or the communication of the results of research finding to peers through sci-
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entific journals, but may include the communication of the results of 624-030-0040

research findings if the purpose of that communication is to enhance th&hair and Other Officers

image or sale of alfalfa seed. Annually, at the first regular meeting of the Commission at the begin-
(2) Consumer Education. The term “Consumer Education” means anyning of the new fiscal year, the Commission will elect from its members a

program or action utilizing or funding public relations, advertising or other Chair and a Vice Chair who will serve until their successors are elected and

means devoted to educating the general public of alfalfa seed. qua”fé?cti-A . 2003 OL Ch. 604, ORS 576
- wp; ” at. Auth.: . )
) 3) 5II’St Pu“rchaser, H?ndler, Purchaser.' The terms ° First Purchaser, Stats. Implemented: 2003 OL Ch. 604, ORS 576
Handler,” and “Purchaser” have the meanings given in Oregon Laws Hist.: OASC 1-2004, f. 1-15-04 cert. ef. 1-16-04
2003, Chapter 604. cececccccs
(4) Nutrition Education. The term “Nutrition Education” means any Department of Agriculture,
program or action intended to broaden the understanding of sound nutri- Oregon Bartlett Pear Commission

tional principles including the role of alfalfa seed in a balanced diet; Chapter 606
(5) Research. “Research” means any type of test, study, or analysis. =

Research may include research concerning how to enhance the image &{dm. Order No.: OBPC 1-2004

sale of alfalfa seed, as well as research concerning use, production, produpr”ed with Sec. of State: 1-15-2004

development, quality, nutrition, or other characteristics of alfalfa seed. e .
Stat. Auth.; 2003 OL Ch. 604, ORS 576 Certified to be Effective: 1-15-04
Stats. Implemented: 2003 OL Ch. 604 Notice Publication Date: 12-1-03

Hist.: OASC 1-2004, f. 1-15-04 cert. ef. 1-16-04 RulesAdopted: 606-030-0010, 606-030-0020, 606-030-0040
RulesAmended: 606-010-0025
. Subject: These rules implement the provisions of 2003 Oregon

Number of Commissioners, Terms .

The Oregon Alfalfa Seed Commission will consist of five (5) com- ITaws, Chapter 604 (SB 854) that relate t_o the numbgr, term, qqall-
missioners appointed by the Director of the Oregon Department offications, and other aspects of commodity commissioner appoint-
Agriculture for a term or three years or, if for a term following a prior term ment and service, including the appointment of a public member. The
for that person, ending three years from the date of expiration of any prioramended rule addresses penalties for nonpayment of assessment as
term. No commissioner will serve for more than two (2) consecutive full stated in 2003 Oregon Laws, Chapter 604 (section 42).

624-030-0010

and complete three year terms of office. Rules Coordinator: Linda Bailey —(503) 652-9720
Stat. Auth.; 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: OASC 1-2004, f. 1-15-04 cert. ef. 1-16-04 606’01_0'0025
Penalties
624-030-0020 (1) Penalty for delaying transmittal of assessment moneys (ORS

576.355) “In addition to the penalties prescribed in ORS 576.991, any per-
son who delays transmittal of funds beyond the time set by a commission
shall pay a penalty of ten (10) percent of the amount due and shall also pay
one and one-half (1 1/2) percent interest per month on the unpaid balance
of the assessment.

(2) Acommission may waive the penalty and interest described above
eil'pon showing of good cause.

Qualifications of Commissioners

(1) For purposes of this rule:

(a) A“producer” is a person growing or producing within this state or
procuring within the state, its rivers or the offshore waters, but not the
Columbia River, for commercial handling within the state, a commodity for
market, or receiving a share thereof as landowner, landlord, tenant, shar

cropper, boat skipper or otherwise. A producer must have paid the com- Stat. Auth.: 2003 OL Ch. 604, ORS 576
mission assessment, if any,on the commodity in each of the preceding three  Stats. Implemented: 2003 OL Ch. 604, ORS 576
calendar years. Hist.: BP 1, f. 8-17-65, ef. 8-18-65; OBPC 1-2004, f. & cert. ef. 1-15-04

(b) A“handler” is any producer, processor, distributor or other person
engaged in handling or marketing of or dealing in the commaodity, whetherﬁIOG'Oso'O?lo - T
as owner, agent, employee, broker or otherwise. A handler must have colNUMPer of Commissioners, Terms .
lected the commission assessment, if any, each of the preceding three cal-. _The Oregon'BartIett Pear Cqmm|55|on will consist of ten (10) com-
missioners appointed by the Director of the Oregon Department of

endar years. Agriculture for a term of three years or, if for a term following a prior term

(2) Members of the Oregon Alfalfa Seed Commission will have the h ot :
following qualifications, which will continue during the term of office of for that person, ending three years from the date of expiration of any prior

‘ term.
the member: _ Stat. Auth.: 2003 OL Ch. 604, ORS 576
(a) There will be no public member of the Oregon Alfalfa Seed Stats. Implemented: 2003 OL Ch. 604, ORS 576
Commission as long as partial refund is offered. Hist.: OBPC 1-2004, f. & cert. ef. 1-15-04

(b) A majority of the members will be producers;
(c) At least one member will be a handler;
(d) Al members who are not a handler or the public member will be

606-030-0020
Qualifications of Commissioners
(1) For purposes of commissioner qualifications:

producers. « v ; ;

Stat. Auth.: 2003 OL Ch. 604, ORS 576 (a) A“producer” is a person or other legal entity growing or produc-

Stats. Implemented: 2003 OL Ch. 604, ORS 576 ing within this state, its rivers or the offshore waters, but not the Columbia

Hist.: OASC 1-2004, f. 1-15-04 cert. ef. 1-16-04 River, for commercial handling within the state, a commodity for market,

or receiving a share thereof as landowner, landlord, tenant, sharecropper, or
624-030-0030 otherwise. A producer must have paid the commission assessment on the
Removal of Commissioners commodity in each of the preceding three calendar years.

The Commission may recommend that the Director of the (b) A“handler” is any producer, processor, distributor or other person
Department of Agriculture remove a commissioner from office, and declareengaged in handling or marketing of or dealing in the commodity, whether
the position vacant for the following reasons: as owner, agent, employee, broker or otherwise. A handler must have col-

(1) Two consecutive unexcused absences, or other neglect of duty ifected the commission assessment, if any, each of the preceding three cal-
office; endar years.

(2) Use of the commission appointment for financial gain or to avoid (2) Members of the Oregon Bartlett Pear Commission will have the
financial detriment; following qualifications, which will continue during the term of office of

the member:

(3) Unauthorized use or disclosure of confidential information;

(4) Conduct in violation of Oregon government standards and prac-
tices laws;

(5) Misappropriation or misuse of commission funds;

(6) Failure to satisfy one or more qualifications for appointment.

. . ) ] . (b) A majority of the members will be producers;
gZa)t.ﬁgtLJV\IZ%BKSIg% éﬁr(at&egé)ssg;\ée economic benefit of the commodity. (c) At least one member will be a handler;

Stats. Implemented: 2003 OL Ch. 604, ORS 576 (d) Al members who are not a handler or the public member will be
Hist.: OASC 1-2004, f. 1-15-04 cert. ef. 1-16-04 pl’OdUCGI’S.

(a) One member of the commission will be a member of the public
with an active interest in the positive economic development, production
and/or marketing of the commodity, but who is not associated with the pro-
duction or handling of Bartlett Pears;
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(3) Geographic Representation — In addition to the qualifications set

(c) One member of the Council will be actively engaged in the busi-

forth in subsection (2) of this rule, at least nine member(s) shall be fromness of feeding cattle and usually operating a feedlot;

each of the following regions:
(a) Four members shall be from Hood River County (District 1)
Position 1 will be a handler with term expiring 6/30/06 and every 3 years thereafter
Position 2 will be a handler with term expiring 6/30/06 and every 3 years thereafter
Position 3 will be a producer with term expiring 6/30/05 and every 3 years thereafter
Position 4 will be a producer with term expiring 6/30/05 and every 3 years thereafter

(b) Four members shall be from Jackson County (District 2) Position
5 will be a producer with term expiring 6/30/05 and every 3 years thereafter

Position 6 will be a handler with term expiring 6/30/06 and every 3 years thereafter
Position 7 will be a producer with term expiring 6/30/04 and every 3 years thereafter
Position 8 will be a producer with term expiring 6/30/04 and every 3 years thereafter
(c) One member will be from the balance of the state (District 3)
Position 9 will be a producer with term expiring 6/30/04 and every 3 years thereafter
Stat. Auth.: 2003 OL Ch. 604, ORS 576

Stats. Implemented: 2003 OL Ch. 604, ORS 576

Hist.: OBPC 1-2004, f. & cert. ef. 1-15-04

606-030-0040
Chair and Other Officers

(d) One member of the Council will be a handler;

(e) one member of the Council will be a member of the public with an
active interest in the positive economic development, production and/or
marketing of the commodity, but who is not associated with the production
or handling of cattle or fluid milk.

(3) Each Commissioner, other than the public member, will:

(a) Be a citizen of the United States;

(b) Be a bona fide resident of Oregon;

(c) Have demonstrated through membership in organization(s) repre-
senting the production or business of the commodity, or through public
service, an active interest in the development of the beef industry in
Oregon;

(d) Have been, for at least five years, actively engaged in and derived
a substantial portion of income from the type of production or business that

the member will represent on the council.
Stat. Auth.: 2003 OL Ch. 604, ORS 577
Stats. Implemented: 2003 OL Ch. 604, ORS 577
Hist.: BC 1-2004, f. & cert. ef. 1-15-04

Annually, at the last regular meeting of the Commission before the

end of the fiscal year, the Commission will elect from its members a Chair,605-030-0030

a Vice Chair, and a Secretary-Treasurer who will serve until their succesRemoval of Commissioners

sors are elected and qualified. The Chair, Vice Chair, or Secretary-Treasurer (1) The Director of the Department of Agriculture may, after a public
may resign as such or may be removed from that position by vote of ehearing and after serving a copy of the charges against a member, remove
majority of all Commissioners. If the Chair, Vice Chair, or Secretary- any member of the Oregon Beef Council for:

Treasurer ceases to be a Commissioner, the office will be vacant and a suc-
cessor will be selected at the next regular meeting of the Commission. The

Chair will preside over all meetings of the Commission. The Vice Chair

will act in lieu of the Chair when the Chair is unable to perform the duties

of the office of Chair or while the office is vacant.
Stat. Auth.: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: OBPC 1-2004, f. & cert. ef. 1-15-04

Department of Agriculture,
Oregon Beef Council
Chapter 605

Adm. Order No.: BC 1-2004

Filed with Sec. of State: 1-15-2004

Certified to be Effective: 1-15-04

Notice Publication Date: 12-1-03

Rules Adopted: 605-030-0010, 605-030-0020, 605-030-0030,
605-030-0040

(a) Inefficiency,

(b) Neglect of duty or

(c) Misconduct in office.

(2) The Director will have the member served with notice of the
charges at least 10 days before the hearing. The notice will include the time
and place of the hearing.

(3) At the hearing, the member will have the opportunity to be heard
in person or represented by counsel and will be permitted to present evi-
dence to answer the charges and explain the facts alleged against the mem-
ber.

(4) In every case of removal, the Director will file with the office of
the Secretary of State a complete statement of all charges, a record of the

entire proceedings and the findings.
Stat. Auth.: 2003 OL Ch. 604, ORS 577
Stats. Implemented: 2003 OL Ch. 604, ORS 577
Hist.: BC 1-2004, f. & cert. ef. 1-15-04

605-030-0040
Chair and Other Officers

Annually, at the last meeting of the Council of the fiscal year, the
Council will elect from its members a Chair, a Vice Chair and a

Subject: These rules implement the provisions of 2003 Oregon secretary/Treasurer who will serve until their successors are elected and
Laws, Chapter 604 (SB 854) and ORS 577 that relate to the numbegualified. The Chair, Vice Chair or Secretary/Treasurer may resign as such

term, qualifications, removal and other aspects of commodity com

missioner appointment, service and removal, including the appoint

ment of a public member.
Rules Coordinator: Dianne Byrne Johnston—(503) 274-2333

605-030-0010
Number of Commissioners, Terms
The Oregon Beef Council will consist of eight (8) commissioners

appointed by the Director of the Oregon Department of Agriculture for a

term of three years or, if for a term following a prior term for that person,

ending three years from the date of expiration of any prior term. In the case
of an appointment to fill a vacancy, the appointee will serve the unexpired

part of the term of that commissioner.
Stat. Auth.: 2003 OL Ch. 604, ORS 577
Stats. Implemented: 2003 OL Ch. 604, ORS 577
Hist.: BC 1-2004, f. & cert. ef. 1-15-04

605-030-0020
Qualifications of Commissioners
(1) For purposes of this rule:

-or may be removed from that position by vote of a majority of all commis-
sioners. If the Chair, Vice Chair or Secretary/Treasurer ceases to be a com-
missioner, the office will be vacant and a successor will be elected at the
next regular meeting of the Council. The Chair will preside over all meet-
ings of the Council. The Vice Chair will act in lieu of the Chair when the
Chair is unable to perform the duties of the office of Chair or while the

office is vacant.
Stat. Auth.: 2003 OL Ch. 604, ORS 577
Stats. Implemented: 2003 OL Ch. 604, ORS 577
Hist.: BC 1-2004, f. & cert. ef. 1-15-04

Department of Agriculture,
Oregon Blueberry Commission
Chapter 670

Adm. Order No.: OBC 1-2004

Filed with Sec. of State: 1-12-2004

Certified to be Effective: 1-15-04

Notice Publication Date: 12-1-03

RulesAdopted: 670-030-0010, 670-030-0020, 670-030-0030

(a) A “beef producer” is a person who raises, breeds, or grows cattleRulesAmended: 670-010-0020

or calves for beef production within the state.

Subject: These rules implement the provisions of 2003 Oregon

(b) A "dairy producer” is a person engaged in the production, on a | aws, Chapter 604 (SB 854) that relate to the number, term, quali-

dairy farm, of fluid milk.

(c) A“handler” is a person actively engaged in the processing, slaugh
tering, handling or marketing of cattle.

(2) Members of the Oregon Beef Council will have the following
qualifications, which will continue during the term of office of the member:

(a) Two members of the Council will be dairy producers;

(b) Three members of the Council will be beef producers;
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fications, removal and other aspects of commodity commissioner
“appointment, service and removal, including the appointment of a
public member. These rules may also address other organizational
aspects of the commission including amending their penalties to
reflect the new levels outlined in SB 854.

Rules Coordinator: Lisa Ostlund—(503) 364-2944
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670-010-0020 617-010-0090
Penalties Penalties

Penalty for delaying transmittal of assessment moneys ORS 576.355 (1) In addition to the penalties prescribed in ORS 576.991, any per-
“In addition to the penalties prescribed in ORS 576.991, any person whoson who delays transmittal of funds beyond the time set by a commission
delays transmittal of funds beyond the time set by a Commission shall payyill pay a penalty of ten (10) percent of the amount due and will also pay
a penalty of 10 percent of the amount due and shall also pay one and ongne and one-half (1 1/2) percent interest per month on the unpaid balance
half percent interest per month on the unpaid balance of the assessment. 4 the assessment.

C?“;]mission may waivr? the perf1a|ty 3”d interest described in subsection (1) (2) A commission may waive the penalty and interest described above
of this section upon showing of good cause.” ;
) upon showing of good cause.
Stat. Auth.: 2003 OL Ch. 604, ORS 576 Stat. Auth.: 2003 OL Ch. 604, ORS 576.

Stats. Implemented: 2003 OL Ch. 604, ORS 576
ist - R Yy o an. ~ 19 e Stats. Implemented: 2003 OL Ch. 604, ORS 576.
Hist.: OBC 1-1986, f. 5-28-86, ef. 6-1-86; OBC 1-2004, f. 1-12-04, cert. ef. 1-15-04 Hist. ODDC 1.2004, 1. 1.2-04 cert. ef. 1.16.04

670-030-0010
Number of Commissioners, Terms

The Oregon Blueberry Commission will consist of nine (9) commis- ; L . . .
sioners appoigted by the D)ilrector of the Oregon Department E)f)Agriculture The Oregon Dairy Products Commission will consist of eight (5)
for a term of three years or, if for a term following a prior term for that per- Commissioners appointed by the Director of the Oregon Department of
son, ending three years from the date of expiration of any prior term. NoAgriculture for aterm of three years or, if for a term following a prior term
commissioner will serve for more than two full consecutive terms of office. for that person, ending three (3) years from the date of expiration of any

617-030-0010
Number of Commissioners, Terms

Stat. Auth.: 2003 OL Ch. 604, ORS 576 prior term. No commissioner will serve for more than two (2) full consec-
Stats. Implemented: 2003 OL Ch. 604, ORS 576 utive terms of office.
Hist.: OBC 1-2004, . 1-12-04, cert. ef. 1-15-04 Stat. Auth.: 2003 OL. Ch. 604. ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576
670-030-0020 Hist.: ODDC 1-2004, f. 1-2-04 cert. ef. 1-16-04

Qualifications of Commissioners
Members of the Blueberry Commission will have the following qual- 617-030-0020

ifications, which will continue during the term of office of the member: Qualifications of Commissioners
(1) One (1) member of the commission will be a member of the pub- (1) For purposes of this rule:
lic with an active interest in the positive economic development, production (a) A“producer” is a person growing or producing within this state or
and/or marketing of the commodity, but who is not associated with the pro-procuring within the state, its rivers or the offshore waters, but not the
duction or handling of blueberries; Columbia River, for commercial handling within the state, a commodity for
(2) Six (6) of the members will be blueberry producers; market, or receiving a share thereof as landowner, landlord, tenant, share-
(3) Two (2) of the members will be blueberry handlers. cropper, boat skipper or otherwise. A producer must have paid the com-
Stat. Auth.: 2003 OL Ch. 604, ORS 576 > - P i
Stats. Implemented: 2003 OL Ch. 604, ORS 576 mission assessment on the commodity in each of the preceding three cal-
Hist.: OBC 1-2004, f. 1-12-04, cert. ef. 1-15-04 endar years.
(b) A“handler” is any producer, processor, distributor or other person
670-030-0030 engaged in handling or marketing of or dealing in the commodity, whether
Removal of Commissioners as owner, agent, employee, broker or otherwise. A handler must have col-

The Commission may recommend that the Director of the |ected the commission assessment, if any, each of the preceding three cal-
Department of Agriculture remove a commissioner from office, and declareendar years.
the position vacant for cause, including the following reasons: (2) Members of the Oregon Dairy Products Commission will have the

(1) Two (2) unexcused absences, or other neglect of duty in office; {o|iowing qualifications, which will continue during the term of office of
(2) Use of the commission appointment for financial gain or to avoid the member:

financigal SetriThenF; d discl f confidential inf tion: (a) One member of the commission will be a member of the public
g 4; Cgilcjiugtniﬁevig;ggo%r o;sg:)esugﬁ Oosg?nlmi2£1tg1n8;T daslgrr]f d rac-With an active interest in the positive economic development, production
gon g Prac-andror marketing of the commodity, but who is not associated with the pro-

tices laws, duction or handling of dairy products;
(5) Misappropriation or misuse of commission funds; u (b) A majoritygof the rr}:e’?nbeLrjs V\;ill be producers;
Failure t ti ne or mor lifications for intment; !
(6) Failure to satisfy one or more qualifications for appointment; (c) One member will be a handler:

(7) Not working for the positive economic benefit of the commodity.

Stat. Auth.: 2003 OL Ch. 604, ORS 576 (d) Al members who are not a handler or the public member will be
Stats. Implemented: 2003 OL Ch. 604, ORS 576 producers,
Hist.: OBC 1-2004, f. 1-12-04, cert. ef. 1-15-04 (3) In addition to the qualifications set forth in subsection (2) of this
rule, no more than three (3) members will be from any one of the districts
Department of Agriculture, listed in subsections (a) through (e). The districts and the number of pro-
Oregon Dairy Products Commission ducer members will be:
Chapter 617 (a) Eastern Oregon: Malheur, Baker, Wallowa, Union, Grant, Harney,
Deschutes, Crook, Jefferson, Hood River, Wasco, Morrow, Sherman,
Adm. Order No.: ODDC 1-2004 Gilliam and Umatilla counties — one (1) producer member.
Filed with Sec. of State: 1-2-2004 (b) Southern Oregon: Douglas, Josephine, Jackson, Klamath, Coos,
Certified to be Effective: 1-16-04 Curry and West Douglas counties — one (1) producer member.
Notice Publication Date: 12-1-03 (c) Willamette: Lane, Linn, Benton, Marion, Polk, and Yamhill coun-
Rules Adopted: 617-030-0010, 617-030-0020, 617-030-0030, ties — one (1) producer member.
617-030-0040, 617-010-0090 (d) North Willamette: Clackamas, Columbia, Multnomah, and

Subject: These rules implement the provisions of 2003 Oregon Washington counties — one (1) producer member. .
Laws, Chapter 604 (SB 854) that relate to the number, term, quali- (e) North Coast: Clatsop, Tillamook and Lincoln counties — two (2)
fications, removal and other aspects of commodity commissionetprOducer members.

: . d L includi h . f (4) One (1) handler member will be appointed from any district.
appointment, service and removal, including the appointmentof @  5) Nopwithstanding subsection (3) of this section, if a position

public member. These rules may also address other organization@mains vacant for more than 90 days following reasonable efforts to

aspects of the commission, and, where necessary may address th&ruit a member from a particular district, a person may be appointed at
commission’s assessment rate if necessary to meet the limits in 2003rge and may reside anywhere within the State of Oregon. Once that per-
Oregon Laws, Chapter 604 (section 39). In addition, these rules mayon’s term expires and he or she is not reappointed, the position will again
include exemptions from assessments based on commaodity quantie subject to the geographic qualification requirements of subsection (3) of
ties, types of commodity sale, or types of commodity producer. 2003his Sgcttignth 2003 OL Ch. 604 ORS 576

Or. Laws Chapter 604 (section 9). Stats, Implemented: 2003 OL Ch. 604, ORS 576

Rules Coordinator: Sheldon Pratt—(503) 229-5033 Hist.: ODDC 1-2004, f. 1-2-04 cert. ef. 1-16-04
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617-030-0030
Removal of Commissioners

The Commission may recommend that the Director of the
Department of Agriculture remove a commissioner from office, and declare
the position vacant for cause, including the following reasons:

(1) 2 unexcused absences, or other neglect of duty in office;

(2) Use of the commission appointment for financial gain or to avoid
financial detriment;

(3) Unauthorized use or disclosure of confidential information;

(4) Conduct in violation of Oregon government standards and prac-
tices laws;

(5) Misappropriation or misuse of commission funds;

(6) Failure to satisfy one or more qualifications for appointment.
Stat. Auth.: 2003 OL Ch. 604, ORS 576

Stats. Implemented: 2003 OL Ch. 604, ORS 576

Hist.: ODDC 1-2004, f. 1-2-04 cert. ef. 1-16-04

617-030-0040
Chair and Other Officers

Annually, at the first regular meeting of the Commission at the begin-
ning of the new fiscal year, the Commission will elect from its members a
Chair, Vice Chair, and a Secretary/Treasurer who will serve until their suc-
cessors are elected and qualified. The Chair, Vice Chair, or

for that person, ending three years from the date of expiration of any prior

term.
Stat. Auth.: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: ODCC 1-2004, f. 1-15-04 cert. ef. 1-16-04

645-030-0020
Qualifications of Commissioners

(1) For purposes of this rule:

(a) A“producer” is a person growing or producing within this state or
procuring within the state, its rivers or the offshore waters, but not the
Columbia River, for commercial handling within the state, a commodity for
market, or receiving a share thereof as landowner, landlord, tenant, share-
cropper, boat skipper or otherwise. A producer must have paid the com-
mission assessment on the commodity in each of the preceding three cal-
endar years.

(b) A“handler” is any producer, processor, distributor or other person
engaged in handling or marketing of or dealing in the commaodity, whether
as owner, agent, employee, broker or otherwise. A handler must have col-
lected the commission assessment, if any, each of the preceding three cal-
endar years.

(2) Members of the Oregon Dungeness Crab Commission will have
the following qualifications, which will continue during the term of office

Secretary/Treasurer may resign as such or may be removed from that pos®f the member:

tion by vote of five Commissioners. If the Chair or Vice Chair ceases to be

(a) One member of the commission will be a member of the public

a Commissioner, the office will be vacant and a successor will be selectedith an active interest in the positive economic development, production
at the next regular meeting of the Commission. The Chair will preside overand/or marketing of the commodity, but who is not associated with the pro-
all meetings of the Commission. The Vice Chair will act in lieu of the Chair duction or handling of Dungeness crab;

when the Chair is unable to perform the duties of the office of Chair or

while the office is vacant.
Stat. Auth.: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: ODDC 1-2004, f. 1-2-04 cert. ef. 1-16-04

Department of Agriculture,
Oregon Dungeness Crab Commission
Chapter 645

Adm. Order No.: ODCC 1-2004

Filed with Sec. of State: 1-15-2004

Certified to be Effective: 1-16-04

Notice Publication Date: 12-1-03

Rules Adopted: 645-030-0010, 645-030-0020, 645-030-0030,
645-030-0040

RulesAmended: 645-010-0020

Subject: These rules implement the provisions of 2003 Oregon
Laws, Chapter 604 (SB 854) that relate to the number, term, quali

(b) A majority of the members will be producers;

(c) Two members will be handlers;

(3) In addition to the qualifications set forth in subsection (2) of this
rule, at least 1 member shall be a producer from each of the following major
coastal ports:

(a) Astoria

(b) Newport

(c) Charleston

(d) Brookings

(4) Notwithstanding subsection (3) of this section, if a position
remains vacant for more than three months following reasonable efforts to
recruit a member from a particular region, a person may be appointed at
large and may reside anywhere within the State of Oregon. Once that per-
son’s term expires and he or she is not reappointed, the position will again
be subject to the geographic qualification requirements of subsection (3) of
this section.

Stat. Auth.: 2003 OL Ch. 604, ORS 576

Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: ODCC 1-2004, f. 1-15-04 cert. ef. 1-16-04

645-030-0030

fications, removal and other aspects of commodity commissionefRemoval of Commissioners

appointment, service and removal, including the appointment of

public member. These rules may also address other organizationaﬁe

aspects of the commission and, where necessary may address t

(1) The Commission may recommend that the Director of the
partment of Agriculture remove a commissioner from office, and declare
e position vacant for cause, including the following reasons:
€ ' (a) Two unexcused absences annually, or other neglect of duty in

commission’s assessment rate if necessary to meet the limits in 200gice:

Oregon Laws, Chapter 604 (section 39). In addition, these rules may

(b) Use of the commission appointment for financial gain or to avoid

include exemptions from assessments based on commodity quantiinancial detriment;

ties, types of commodity sale, or types of commodity producer. 2003

Or. Laws Chapter 604 (section 9).
Rules Coordinator: Shirley Velazquez—(541) 267-5810

645-010-0020
Penalties
(1) Penalty for delaying transmittal of assessment moneys is provid-

(c) Unauthorized use or disclosure of confidential information;

(d) Conduct in violation of Oregon government standards and prac-
tices laws;

(e) Misappropriation or misuse of commission funds;

(f) Failure to satisfy one or more qualifications for appointment.
Stat. Auth.: 2003 OL Ch. 604, ORS 576

Stats. Implemented: 2003 OL Ch. 604, ORS 576

Hist.: ODCC 1-2004, f. 1-15-04 cert. ef. 1-16-04

ed in ORS 576.355, which states, “In addition to the penalties prescribed in
ORS 576.991, any person who delays transmittal of funds beyond the tim&45-030-0040

set by a Commission shall pay a penalty of 10 percent of the amount du
and shall also pay one and one-half percent interest per month on th
unpaid balance of assessment.”

€hair and Other Officers
e  Annually, at the last regular meeting of the Commission before the
end of the fiscal year, the Commission will elect from its members a Chair

(2) The commission may waive the penalty and interest described inand a Vice Chair who will serve until their successors are elected and qual-

subsection (1) of this section upon a showing of good cause.
Stat. Auth: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: DCC 2, f. 12-28-77, ef. 1-1-78; ODCC 1-2004, f. 1-15-04 cert. ef. 1-16-04

645-030-0010
Number of Commissioners, Terms

The Oregon Dungeness Crab Commission will consist of eight com-
missioners appointed by the Director of the Oregon Department of
Agriculture for a term of three years or, if for a term following a prior term

Februar
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ified. The Chair or Vice Chair may resign as such or may be removed from
that position by vote of four Commissioners. If the Chair or Vice Chair
ceases to be a Commissioner, the office will be vacant and a successor will
be selected at the next regular meeting of the Commission. The Chair will
preside over all meetings of the Commission. The Vice Chair will act in lieu
of the Chair when the Chair is unable to perform the duties of the office of

Chair or while the office is vacant.
Stat. Auth.: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: ODCC 1-2004, f. 1-15-04 cert. ef. 1-16-04

y 2004: Volume 43, No. 2



ADMINISTRATIVE RULES

Department of Agriculture, (d) All members who are not a handler or the public member will be
Oregon Fryer Commission independent-contractor producers.
ch 620 Stat. Auth.: 2003 OL Ch. 604, ORS 576
apter Stats. Implemented: 2003 OL Ch. 604, ORS 576

Hist.: OFC 1-2004, f. & cert. ef. 1-14-04
Adm. Order No.: OFC 1-2004

Filed with Sec. of State: 1-14-2004 620-030-0030
Certified to be Effective: 1-14-04 Removal of Commissioners
Notice Publication Date: 12-1-03 The Commission may recommend that the Director of the

Rules Adopted: 620-010-0050, 620-030-0010, 620-030-0020 Department of Agriculture remove a commissioner from office, and declare
620-030-0030 '620-030-0040 ’ ' ' the position vacant for cause, including the following reasons:

e . . (1) Two unexcused absences, or other neglect of duty in office;
Subject: These rules implement the provisions of 2003 Oregon (2) Use of the commission appointment for financial gain or to avoid

Laws, Chapter 604 (SB 854) that relate to the number, term, qualifinancial detriment;
fications, removal and other aspects of commodity commissioner (3) Unauthorized use or disclosure of confidential information;
appointment, service and removal, including the appointment of a  (4) Conduct in violation of Oregon government standards and prac-
public member. These rules may also address other organization&Fes laws; - ) o
aspects of the commission. In addition, these rules include exemp- () M'ﬁappfop”at'on or misuse of CO"I‘.?"SS.'O” f‘fmds? . _
tions from assessments based on commodity quantities, types of (6) Failure to satisfy one or more qualifications for appointment; .

. . (7) Not working for the positive economic benefit of the commaodity;
commodity sale, or types of commodity producer. 2003 Or. Laws (8) Inefficiency; or
Chapter 604 (section 9). (9) Misconduct.

Rules Coordinator: Nicole Negulesco—(503) 256-1151 Stat. Auth.: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576

620-010-0050 Hist.: OFC 1-2004, f. & cert. ef. 1-14-04

Exclusions from Assessments 620-030-0040

Any first purchaser will deduct and withhold an assessment of the ~p4ir and Other Officers
amount listed in 620-010-0020 for all of the fryers grown, produced or pro- Annually, at the first regular meeting of the Commission after the end
cured in Oregon, except that no assessment will be deducted for_a produgst the fiscal year, the Commission will elect from its members a Chair, Vice
er who has grown, produced or procured less than 100,000 fryers in the CUichair and Secretary/Treasurer who will serve until their successors are

rent fiscal year. Iy S ;
Stat. Auth.: 2003 OL Ch. 604, ORS 576 elected and qualified. The Chair, Vice Chair or Secretary/Treasurer may

Stats. Implemented: 2003 OL Ch. 604, ORS 576 resign as such or may be removed from that position by vote of five
Hist.: OFC 1-2004, f. & cert. ef. 1-14-04 Commissioners. If the Chair, Vice Chair or Secretary/Treasurer ceases to be
a Commissioner, the office will be vacant and a successor will be selected
620-030-0010 at the next regular meeting of the Commission. The Chair will preside over
Number of Commissioners, Terms all meetings of the Commission. The Vice Chair will act in lieu of the Chair

(1) The Oregon Fryer Commission will consist of nine commission when the Chair is unable to perform the duties of the office of Chair or
members appointed by the Director of the Oregon Department ofwhile the office is vacant.
Agriculture for a term of four years or, if for a term following a prior term Stat. Auth.: 2003 OL Ch. 604, ORS 576
for that person, ending four years from the date of expiration of any prior a‘;‘sgggimfgéidf zgiir?ifcq'_ ff_‘g 4°RS 576
term. Of those nine commission members, six will be producers; two will : o o

be handlers and each will represent a different business entity; and one will R
be a public member. Department of Agriculture,

(2) Two producer members will represent each of the following dis- Oregon Orchardgrass Seed Producers Commission
tricts: Chapter 655
count(iz)s District 1: Clackamas, Washington, Columbia and Hood River Adm. Order No.: OSPC 1-2004
(b) District 2: Polk, Yamhill, Marion and Benton counties Filed with Sec. of State: 1-15-2004
(c) District 3: Linn, Lane and Douglas counties Certified to be Effective: 1-16-04
(3) If, after a concerted effort of 60 days one the district positions can-Notice Publication Date; 11-1-03
not be filled, a member at large may be appointed for one term. RulesAdopted: 655-015-0010, 655-015-0020, 655-015-0030
Stat. Auth.: 2003 OL Ch. 604, ORS 576 i .
Stats. Implemented: 2003 OL Ch. 604, ORS 576 Subject: The proposed new rules establish the number and terms for
Hist.: OFC 1-2004, f. & cert. ef. 1-14-04 members of the Oregon Orchardgrass Seed Producers Commission.
£20-030-0020 The rules establish qualifications to serve as a commissioner and

specify the grounds for removing a commissioner.

Qualifications of Commissioners Rules Coordinator: John H. McCulley—(503) 370-7019

(1) For purposes of this rule:
(a) A“producer” is a person growing or producing within this state or
procuring within the state, its rivers or the offshore waters, but not the

Columbia River, for commercial handling within the state, a commodity for Numt_)l_er: ofOCommlowor?erj, Termg d Prod Commission wil <t of
market, or receiving a share thereof as landowner, landlord, tenant, share- e Oregon Orchardgrass Seed Producers Commission will consist o

cropper, boat skipper or otherwise. A producer must have paid the com?ine commissioners appointed by the Director of the Oregon Department of

mission assessment on the commaodity in the preceding calendar year. Agriculture for a term of four years or, if for a term folloyvlng a prior term
(b) A“handler” is any producer, processor, distributor or other person for that person, ending four years from the date of expiration of any prior
engaged in handling or marketing of or dealing in the commodity, whetherterm'Stat Auth.: 2003 OL Ch 604. ORS 576
as owner, agent, employee, broker or otherwise. A handler must have col-  gats. implemented: 2003 OL Ch 604, ORS 576.
lected the commission assessment, if any, each of the preceding three cal-  Hist.: OSPC 1-2004, f. 1-15-04 cert.. ef. 1-16-04
endar years.
(2) Members of the Fryer Commission will have the following quali- 655-015-0020
fications, which will continue during the term of office of the member: Qualifications OF Commissioners
(a) one member of the commission will be a member of the public (1) For purposes of this rule:
with an active interest in the positive economic development, production (a) “producer” means a person growing or producing within this state
and/or marketing of the commodity, but who is not associated with the pro-or procuring within the state, its rivers or the offshore waters, but not the

655-015-0010

duction or handling of fryers; Columbia River, for commercial handling within the state, a commodity for
(b) A majority of the members will be independent-contractor pro- market, or receiving a share thereof as landowner, landlord, tenant, share-
ducers; cropper, boat skipper or otherwise. A producer must have paid the com-
(c) At least two members will be handlers and each will represent amission assessment on the commodity in each of the preceding three cal-
different business entity; endar years.
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(b) “Handler” means any producer, processor, distributor or other per-and one—half percent interest per month on the unpaid balance of the
son engaged in handling or marketing of or dealing in the commodity,assessment.”
whether as owner, agent, employee, broker or otherwise. A handler must gtat- Aluth-li 2003 %L zcohdsegt 8?%05160% 576
icci B i tats. Implemented: . )
have collected the Commission assessment, if any, each of the preceding g "oyc 5. 10851 7-17-85, ef. 7-22-85; OPVC 1-2004, . 1-15-04 cert. ef. 1-16-04
three calendar years.

(c) “Commission” means the Oregon Orchardgrass Seed Producergs7.015-0010

Commission. T . . Number of Commissioners, Terms

_(2) Members of the Commission will have the following qualifica- The Oregon Processed Vegetable Commission will consist of 11 com-

tions, which will continue during the term of office 'of _the m_ember: missioners appointed by the Director of the Oregon Department of
(2) No more than one member of the Commission will be a memberagicyjtyre for a term of three years or, if for a term following a prior term

of the public with an active interest in the positive economic development,so; that person, ending three years from the date of expiration of any prior

production and marketing of the commodity, but who is not associated withiarm - A commissioner shall serve no more than two consecutive terms.

the production or handling of orchardgrass seed; Stat. Auth.: 2003 OL Ch. 604, ORS 576
(b) A majority of the Commission members will be producers; Stats. Implemented: 2003 OL Ch. 604, ORS 576
(c) No more than one Commission member will be a handler; Hist.: OPVC 1-2004, f. 1-15-04 cert. ef. 1-16-04

(d) All Commission members who are not the handler or the public
member will be producers. 647'0_1_5'0920 o

(3) Commission members who are producers will be appointed basedualifications of Commissioners
on the commission member’s residence or production of orchardgrass seed (1) For purposes of this rule:

in the following regions: (a) “Producer” means a person growing or producing within this state
(a) Three producer members whose telephone area code is 503 or 979 Procuring within the state, its rivers or the offshore waters, but not the
(b) Four producer members whose telephone area code is 541. Columbia River, for commercial handling within the state, a commodity for

(4) Notwithstanding subsection (3) of this section, if a position market, or receiving a share thereof as landowner, landlord, tenant, share-
remains vacant for more than 90 days following reasonable efforts toCrOPPer, boat skipper or otherwise. A producer must have paid the com-
recruit a member from a particular region, a person may be appointed 2f1Ssion assessment on the commodity in each of the preceding three cal-
large and may reside anywhere within the State of Oregon. Once that pefndar years. o
son's term expires and he or she is not reappointed, the position will again _ (P) “Handler” means any producer, processor, distributor or other per-

be subject to the geographic qualification requirements of subsection (3) of©n €ngaged in handling or marketing of or dealing in the commodity,
whether as owner, agent, employee, broker or otherwise. A handler must

this section. . . .
Stat. Auth.: 2003 OL Ch 604, ORS 576. have collected the Commission assessment, if any, each of the preceding
Stats. Implemented: 2003 OL Ch 604, ORS 576. three calendar years.

Hist.: OSPC 1-2004, f. 1-15-04 cert.. ef. 1-16-04 (c) “Commission” means the Oregon Processed Vegetable
Commission.

655-015-0030 o (2) Members of the Commission will have the following qualifica-

Removal of Commissioners ) tions, which will continue during the term of office of the member:

The Commission may recommend that the Director of the (a) No more than one member of the Commission will be a member

Department of Agriculture remove a commissioner from office and declareof the public with an active interest in the positive economic development,
the position vacant for cause, including, but not limited to, the following production and marketing of the commodity, but who is not associated with

reasons: the production or handling of the six processed vegetables subject to the
(1) Two unexcused absences, or other neglect of duty in office; Commission assessment:

~ (2) Use of the Commission appointment for financial gain or to avoid (b) A majority of the Commission members will be producers;

financial detriment; (c) No more than three Commission members will be a handler;
(3) Unauthorized use or disclosure of confidential information; (d) All Commission members who are not a handler or the public
(4) Conduct in violation of Oregon government standards and prac-member will be producers.

tices laws; (3) Commission members who are producers will be appointed based
(5) Misappropriation or misuse of commission funds; on the commodity or commodities they produce with an effort made to have
(6) Failure to satisfy one or more qualifications for appointment. at least one commissioner represent each commodity that is subject to the
Stat. Auth.: 2003 OL Ch 604, ORS 576. commission assessment.

Stats. Implemented: 2003 OL Ch 604, ORS 576.

Hist.: OSPC 1-2004, f. 1-15-04 cert.. ef. 1-16-04 Stat. Auth.: 2003 OL Ch. 604, ORS 576

Stats. Implemented: 2003 OL Ch. 604, ORS 576

eeccccccce Hist.: OPVC 1-2004, f. 1-15-04 cert. ef. 1-16-04
Department of Agriculture,
Oregon Processed Vegetable Commission 647-015-0030

Chapter 647 Removal of Commissioners

—_— The Commission may recommend that the Director of the
Adm. Order No.: OPVC 1-2004 Department of Agriculture remove a commissioner from office and declare
Eiled with Sec. of State: 1-15-2004 trggsp())?]sél'tlon vacant for cause, including, but not limited to, the following
Cer_tlfled tb?_be I_Effecth(ef 1;'6'04 (1) Two unexcused absences, or other neglect of duty in office;
Notice Publication Date: 12-1-03 (2) Use of the Commission appointment for financial gain or to avoid
RulesAdopted: 647-015-0010, 647-015-0020, 647-015-0030 financial detriment;
RulesAmended: 647-010-0020 (3) Unauthorized use or disclosure of confidential information;

Subject: These rules implement the provisions of 2003 Oregon (4) Conduct in violation of Oregon government standards and prac-
Laws, Chapter 604 (SB 854) that relate to the number, term, qualitices laws; o _ o

fications, removal and other aspects of commodity commissioner () “F"'Slappfop”at'on or misuse of CO“?.:I"SS.'O” f‘f‘”ds; .
appointment, service and removal, including the appointment of a (S?zt Aﬁt'hlfrfoéggf‘gﬁ%ﬂn&g;%ore qualifications for appointment.
public member. The amendment to OAR 647-010-0020 addresses  Stats. Implemented: 2003 OL Ch. 604, ORS 576

penalties for late payment of assessment as stated in 2003 Oregon  Mist: OPVC 1-2004, 1. 1-15-04 cert. ef. 1-16-04

Laws, Chapter 604 (section 42).

X . i Department of Agriculture,
Rules Coordinator: John McCulley—(503) 370-7019 Oregon Raspberry and Blackberry Commission

647-010-0020 Chapter 611
Penalties .

Penalty for delaying transmittal of assessment moneys (ORSA_dm' O_rder No.: ORBF: 1-2004
576.355) “In addition to the penalties prescribed in ORS 576.991, any perFiled with Sec. of State: 1-15-2004
son who delays transmittal of funds beyond the time set by a CommissiorCertified to be Effective:
shall pay a penalty of 10 percent of the amount due and shall also pay ondotice Publication Date:
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RulesAdopted: 611-030-0010, 611-030-0020, 611-030-0030, 611- 611-030-0040

030-0040 Chair and Other Officers

Subject: These rules implement the provisions of 2003 Oregon Annually, at the last regular meeting of the Commission at the end of
.the fiscal year, the Oregon Raspberry & Blackberry Commission will elect

Laws, Chapter 604 (SB 854) that relate to the number, term, quallfrom its members a Chair and a Vice Chair who will serve until their suc-

fications, removal and other aspects of commodity COMMISSION®lag50rs are elected and qualified. The Chair or Vice Chair may resign as

appointment, service and removal, including the appointment of &ych or may be removed from that position by vote of five or majority of
public member. These rules may also address other organizationahe Commissioners. If the Chair or Vice Chair ceases to be a Commissioner,
aspects of the commission and, where necessary may address tthe office will be vacant and a successor will be elected at the next regular
commission’s assessment rate if necessary to meet the limits in 2008eeting of the Commission. _ _ _

Oregon Laws, Chapter 604 (section 39). In addition, these rules may _ The Chair will preside over all meetings, call special meetings, and
include exemptions from assessments based on commodity quan enerally supervise the business affairs of the commodity commission

. ) . ommittees.
ties, types of commodity sale, or types of commodity producer. 200 The Vice Chair will act in lieu of the Chair when the Chair is unable

Or. Laws Chapter 604 (section 9). to perform the duties of the office of Chair or while the office is vacant.

Rules Coordinator: Rachel Denue—(503) 758-4043 Under normal circumstances, the Vice Chair assists in the completion of the
duties of the Chair.

611-030-0010 Stat. Auth.: 2003 OL Ch. 604, ORS 576.

Number of Commissioners and Terms Stats. Implemented: 2003 OL Ch. 604, ORS 576.

Hist.: ORBC 1-2004, f. & cert. ef. 1-15-04

ececccccos

The Oregon Raspberry & Blackberry Commission will consist of nine
commissioners appointed by the Director of the Oregon Department of

Agriculture for a term or three years or, if for a term following a prior term Department of Agriculture,
for that person, ending three years from the date of expiration of any prior Oregon Salmon Commission
term. No commissioner will serve for more than two consecutive full terms Chapter 646
of office.
Stat. Auth.: 2003 OL Ch. 604, ORS 576. Adm. Order No.: OSC 1-2004
Stats. Implemented: 2003 OL Ch. 604, ORS 576. ; ; c1-1E.
Hist: ORBC 1-2004, 1. & cert of. 1-15.04 Flled with Sec. of Sate: 1152004
611-030-0020 Notice Publication Date: 11-1-03
Qualifications of Commissioners Rules Adopted: 646-010-0030, 646-030-0010, 646-030-0020,
(1) For purposes of this rule: 646-030-0030, 646-030-0040

(@) A*producer” is a person growing or producing within this state or g i ect: These rules implement the provisions of 2003 Oregon
procuring within the state, its rivers or the offshore waters, but not theLaWS Chapter 604 (SB 854) that relate to the number, term, quali-

Columbia River, for commercial handling within the state, a commodity for _ i | and oth ts of dit L
market, or receiving a share thereof as landowner, landlord, tenant, sharé'—ca lons, removal and other aspects of commaodily commissioner

cropper, boat skipper or otherwise. A producer must have paid the comappointment, service and removal, including the appointment of a

mission assessment, if any, on the commodity in each of the preceding thregublic member. These rules may also address other organizational

calendar years. aspects of the commission and, where necessary may address the
(b) A*handler” is any producer, processor, distributor or other person commission’s assessment rate if necessary to meet the limits in 2003

engaged in handling °|r markgtinlg of or dﬁa””.g i”;‘hﬁ C%rI“mOdity' r‘:"hetherIOregon Laws, Chapter 604 (section 39). In addition, these rules may
as owner, agent, employee, broker or otherwise. A handler must have col- L ' - .
lected the commission assessment, if any, each of the preceding three camCIUde exemptions from assessments based on commodity quanti

endar years. ties, types of commodity sale, or types of commodity producer. 2003

(2) Members of the Oregon Raspberry & Blackberry Commission Or. Laws Chapter 604 (section 9).
will have the following qualifications, which will continue during the term  Rules Coordinator: Nancy Fitzpatrick—(541) 994-2647
of office of the member:
(a) One member of the commission will be a member of the public 646-010-0030
with an active interest in the positive economic development, productionExclusions from Assessments
and/or marketing of the commodity, but who is not associated with the pro- EXEMPTION BASED ON DONATION TO NON-PROFIT. Any

duction or handling of caneberries; first purchaser will deduct and withhold an assessment of the following
(b) A majority of the members will be producers; amount for all of the salmon produced or procured in Oregon, except that
(c) Two members will be handlers; no assessment will be deducted for salmon donated to a bona-fide non-prof-
(d) Al members who are not a handlers or the public member will be it organization providing dated proof of donation including quantity donat-
producers. ed.
Stat. Auth.: 2003 OL Ch. 604, ORS 576. Stat. Auth.: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576. Stats. Implemented: 2003 OL Ch. 604, ORS 576
Hist.: ORBC 1-2004, f. & cert. ef. 1-15-04 Hist.: OSC 1-2004, f. 1-15-04 cert. ef. 1-16-04
611-030-0030 646-030-0010
Removal of Commissioners Number of Commissioners, Terms
The Commission may recommend that the Director of the The Oregon Salmon Commission will consist of nine commissioners
Department of Agriculture remove a commissioner from office, and declareappointed by the Director of the Oregon Department of Agriculture for a
the position vacant for cause, including the following reasons: term or four years or, if for a term following a prior term for that person,
(1) Two consecutive unexcused absences, or other neglect of duty irending four years from the date of expiration of any prior term.
office; Stat. Auth.: 2003 OL Ch. 604, ORS 576

Stats. Implemented: 2003 OL Ch. 604, ORS 576

(2) Use of the commission appointment for financial gain or to avoid Hist> OSC 1.2004, f. 1-15-04 cert. ef. 1-16.04

financial detriment;
(3) Unauthorized use or disclosure of confidential information; a0
4) Conduct in violati f O t standard d 646-030-0020
(4) Conduct in violation of Oregon government standards an Prac-oajifications of Commissioners

fiees (Ig\)lvl?/iisa ropriation or misuse of commission funds; (1) For purposes of this rule:
(6) Failu?gtopsatisfy one or more qualifications for abpointment; (2) Aproducer” s a person growing or producing within this state or
(7) Not working for the positive economic benefit of the commaodity; procuring within the state, its rivers or the offshore waters, but not the
(8) Inefficiency: or Columbia River, for commercial handling within the state, a commodity for
©) Misconduct’ market, or receiving a share thereof as landowner, landlord, tenant, share-
Stat. Auth- 2003 OL Ch. 604. ORS 576. cropper, boat skipper or otherwise. A producer must have paid the com-
Stats. Implemented: 2003 OL Ch. 604, ORS 576. mission assessment on the commodity in each of the preceding three cal-
Hist.: ORBC 1-2004, f. & cert. ef. 1-15-04 endar years.
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(b) A“handler” is any producer, processor, distributor or other person 644-010-0005
engaged in handling or marketing of or dealing in the commodity, whetherDefinitions
as owner, agent, employee, broker or otherwise. A handler must have col-  The following definitions will apply to division 10 and division 30
lected the commission assessment, if any, each of the preceding three cakdministrative Rules of the Oregon Sheep Commission.
endar years. (1) “Person” means any individual, corporation, association, partner-
(2) Members of the Salmon Commission will have the following ship, or joint stock company.
qualifications, which will continue during the term of office of the member: (2) “Commission” means the Oregon Sheep Commission.
(a) One member of the commission will be a member of the public (3) “Casual Sale” means any sale of wool made by the producer direct
with an active interest in the positive economic development, productiontg the consumer in a quantity less than 200 pounds.
and/or marketing of the commodity, but who is not associated with the pro- (4) “First Purchaser” means any person who buys wool from the pro-
duction or handling of salmon; _ ducer in the first instance, or handler who receives the wool in the first
(b) A majority of the members will be producers; instance from the producer for resale or processing.
(c) At least one member will be a handler; . ) (5) “Producer” means any person who raises, breeds, grows, or feeds
(d) Al members who are not a handler or the public member will be sheep and sells the wool derived therefrom through commercial channels,
producers. o ) ) _and includes a person as defined in OAR 644-010-0005(1).
(3) In addition to the qualifications set forth in subsection (2) of this (6) “Handler” means any producer, processor, distributor, or other
rule, at least three member(s) shall be from each of the following regions:IOerson engaged in handling or marketing of or dealing in wool, whether as
(a) Northern Oregon border to North of Cascade Head owner, agent, employee, broker, or otherwise. '
(b) Cascade Head to south of Florence (7) “Wool” means the shorn or pulled fleece or fiber of sheep, in the

(c) South of Florence to southern Oregon border i - . .
Stat. Auth.: 2003 OL Ch. 604, ORS 576 grease basis, in the natural state before cleaning or scouring. Shorn wool is

Stats. Implemented: 2003 OL Ch. 604, ORS 576 also deemed to include Murrain and other wool removed from dead sheep
Hist.: OSC 1-2004, f. 1-15-04 cert. ef. 1-16-04 and other wool such as black wool, tags, and crutchings.
Stat. Auth.: ORS 577
646-030-0030 Stats. Implemented: ORS 577

. Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2004, f. & cert. ef. 1-8-04
Removal of Commissioners

(1) The Director of the Department of Agriculture may remove a 644-010-0010

commissioner from office, and declare the position vacant for CaUSe, y ceassments

ir}ccljuctiin% thf(?_ fo!lowing reason: Two unexcused absences, or other neglect (1) Any first purchaser shall deduct and withhold an assessment of
0 u(é)' Tﬁe"(::ec;mmission may make a recommendation to the Director Ofone and one half cent ($.015) per pound from the price paid to the produc-
Y er thereof, after January 1, 1986, for all wool produced in Oregon.

the Department of Agriculture, or the Director may request a recommenda- :
tion from the Commission on the removal of any commissioner. (2) All casual sales of wool made by the producer direct to the con-

Stat. Auth.: 2003 OL Ch. 604, ORS 576 sumer and in an amount less than 200 pounds in any calendar year shall be
Stats. Implemented: 2003 OL Ch. 604, ORS 576 exempt from the assessment.
Hist.: OSC 1-2004, f. 1-15-04 cert. ef. 1-16-04 (3) Any person (including producers eligible for exemption from
assessment as casual sales) may donate to the Commission. Such authori-
646-030-0040 ) zation may be made by so indicating and signing such donation on the pay-
Chair and Other Officers ment slips prepared by the first handler (who will include such donations in
Annually, at the last regular meeting of the Commission before the the quarterly report).
end of the fiscal year, the Commission will elect from its members a Chair, Stat. Auth.: ORS 576 & 577
a Vice Chair, and a Secretary/Treasurer who will serve until their succes- Stats. Implemented: ORS 577

sors are elected and qualified. The Chair, Vice Chair, or Secretary/Treasurer :fis&iss_&z, f. 12-20-77, ef. 1-1-78; SC 1-1985, . & ef. 11-20-85; SHEEP 1-2004, f. & cert.
may resign as such or may be removed from that position by vote of four '

Commissioners. If the Chair, Vice Chair, or Secretary/Treasurer ceases 1844.010-0015

be a Commissioner, the office will be vacant and a successor will be SeleaReports and Payment of Assessment Moneys

ed at the next regular meeting of the Commission. The Chair will preside (1) First purchasers and handlers must submit completed and signed

over aII/ meetings 'IIOf t.hpi. Cofmhmissrio'n. hTheh Viche _ Chair blor assessment reports on Commission approved forms. Assessment reports
Secretary/Treasurer will act in lieu of the Chair when the Chair is unable togh | jnclude all purchases by or deliveries to a first purchaser or handler of
perform the duties of the office of Chair or while the office is vacant.

Stat. Auth.: 2003 OL Ch. 604, ORS 576 wool. Quarterly assessment reports are due in the commission office post-

Stats. Implemented: 2003 OL Ch. 604, ORS 576 marked on or before the 30th day of the reporting month specified below.
Hist.: OSC 1-2004, f. 1-15-04 cert. ef. 1-16-04 Quarterly assessments shall be reported as follows.
esescssces (a) January, February, March assessments report must be postmarked
Department of Agriculture, on or before April 30th;
Oregon Sheep Commission (b) April, May, June assessments report must be postmarked on or
Chapter 644 before July 30th;
Lhapter 644 (c) July, August, September assessments report must be postmarked on
. or before October 30th;
é:ljen(;va:g eSrelgloc;i‘ g‘:\?jié_gggi (d) October, November, December assessments report must be post-
e : g marked on or before January 30th.
Certified to be Effective: 1-8-04 (2) If the first purchaser lives or has his or her principal office in anoth-
Notice Publication Date: 12-1-03 er state, the producer shall make the reports and pay the assessments to the
Rules Adopted: 644-030-0010, 644-030-0020, 644-030-0030, Commission as required under this section unless the first purchaser agrees
644-030-0040 in writing with the producer to voluntarily make such reports and pay such
. assessments.
gréig%mgﬁgfggggsooos 644-010-0010, 644-010-0015, 644 (3) At the time that reports are due the Commission from the first pur-

. . . chaser as required in section (1) of this rule, the first purchaser shall attach
Subject: These rules implement the provisions of 2003 Oregon 4nd forward payment to the Commission for the assessment due as set forth
Laws, Chapter 604 (SB 854) that relate to the number, term, qualiin each such report. Reports shall be on forms provided by the Commission.
fications, removal and other aspects of commodity commissioner (4) Any producer who performs the handling or processing functions
appointment, service and removal, including the appointment of &on all or part of his or her production of the commodity, which normally
public member. These rules also implement the penalty provision%%‘é'g Eaelepsecr;ffosrumcehdctc)));n%ngct:i]t;ro??r:issocr)]r?15erﬂz)(\e/vl;llrztrc?cgﬂgggﬁﬂntlggrset?\fé ?irr];”
for non-payment .Of assessment'as Stateq |n 2003“Oregon LaV\’/’ urchaser from such producer voluntarily makes proper deduction and
Chapter 604 (section 42) and clarify the definition for “casual sales” o mits the proceeds to the Commission.

based on commodity quantities, 2003 Oregon Laws Chapter 604  stat. Auth.: ORS 577

(section 39) Stats. Implemented: ORS 577
", . Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2003, f. & cert. ef. 1-6-03; SHEEP 1-2004, f.
Rules Coordinator: Richard Kosesan—(503) 370-7024 & cert. ef. 1-8-04
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644-010-0020 644-030-0040
Penalties Chair and Other Officers
A first purchaser or handler who delays transmittal of funds to the Annually, at the last regular meeting of the Commission before

Commission beyond the time specified in OAR 644-010-0015 shall pay ajanuary 1, the Commission will elect from its members a Chair, a Vice
penalty of 10 percent of the amount due and shall also pay one and one-hatfhair and a Secretary/Treasurer who will serve until their successors are
percent interest per month on the unpaid balance of the assessment. Byfected and qualified. The Chair, Vice Chair and Secretary/Treasurer may

majogty VOtﬁ'_ t(?eSCommlsswn may waive penalties for good cause. resign as such or may be removed from that position by vote of five
S::{'sﬁl:;p‘km'zmgfo% 577 Commissioners. If the Chair, a Vice Chair and a Secretary/Treasurer cease
Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2004, f. & cert. ef. 1-8-04 to be a Commissioner, the office will be vacant and a successor will be
selected at the next regular meeting of the Commission. The Chair will pre-
644-010-0025 side over all meetings of the Commission. The Vice Chair will act in lieu
Effective Dates of Assessment of the Chair when the Chair is unable to perform the duties of the office of

The assessment to be withheld and paid by a first purchaser or hanchair or while the office is vacant.
dler, as required by OAR 644-010-0010(1), or the reports required under Stat. Auth.: 2003 OL Ch. 604, ORS 576

OAR 644-010-0015, applies to and covers any purchases by him or deliv- Stats. Implemented: 2003 OL Ch. 604, ORS 576.
ery on or after January 1, 1978, of wool produced in Oregon. Hist.: SHEEP 1-2004, f. & cert. ef. 1-8-04
Stat. Auth.: ORS 577 ececccccce
Stats. Implemented: ORS 577 Department of Agriculture,

Hist.: SC 2, f. 12-20-77, ef. 1-1-78; SHEEP 1-2004, f. & cert. ef. 1-8-04 ..
Oregon Strawberry Commission

644-030-0010 Chapter 668
Number of Commissioners, Terms

The Oregon Sheep Commission will consist of eight members Adm. Order No.: SBY 1-2004
appointed by the Director of the Oregon Department of Agriculture for a Filed with Sec. of State: 1-15-2004
term of four years or, if for a term following a prior term for that person, end- Certified to be Effective: 1-15-04

ing four years from the date of expiration of any prior term. ; P .
9 Stat.yAuth.: 2003 OL Ch. 604, ORS 5?6 yP Notice Publication Date: 11-1-03
Stats. Implemented: 2003 OL Ch. 604, ORS 576. Rules Adopted: 668-030-0010, 668-030-0020, 668-030-0030,
Hist.: SHEEP 1-2004, f. & cert. ef. 1-8-04 668-030-0040
644-030-0020 Rul&sAmended 668'010'0010 o
Qualifications of Commissioners Subject: These rules implement the provisions of 2003 Oregon
(1) For purposes of this rule: Laws, Chapter 604 (SB 854) that relate to the number, term, quali-

(2) A producer member of the Commission must have paid the com-fications, removal and other aspects of commodity commissioner

mission assessment, if any, on the commaodity in each of the preceding thre . . : : :
calendar years. §pp0|ntment, service and removal, including the appointment of a

(b) A handler member of the Commission must have collected thePublic member. These rules may also address other organizational
commission assessment, if any, each of the preceding three calendar yeaspects of the commission and, where necessary may address the
~ (2) Members of the Commission will have the following qualifica- commission’s assessment rate if necessary to meet the limits in 2003
tions, which will continue during the term of office of the member: Oregon Laws, Chapter 604 (section 39). In addition, these rules may

(a) One member of the Commission will be a member of the public . . . s
with an active interest in the positive economic development, productionInCIUde exemptions from assessments based on commodity quanti

and/or marketing of the commodity, but who is not associated with the pro-ies, types of commodity sale, or types of commodity producer. 2003
duction or handling of wool; Or. Laws Chapter 604 (section 9).

(b) A majority of the members will be producers; Rules Coordinator: Rachel Denue—(541)758-4043

(c) At least two members will be handlers;

(d) Al members who are not a handler or the public member will be 668-010-0010
producers. Assessments

(3) In addition to the qualifications set forth in subsection (2) of this (1) As authorized or required by ORS 576.325 and 576.335, any per-
rule, at least one member shall be from each of the major sheep-producing,, who is a first purchaser (or otherwise is required to pay an assessment
areas of the state: . . o the Oregon Strawberry Commission) for all purchases made on or after
Malh((:Llj)r'l'he area comprised of the Counties of Klamath, Lake, Harney an ay 7, ]]997’525‘" deductdan?k;/vifthhold ar:j adssetssmefnt Oft:rL] perf:ent O.fdt?e

’ : : e gross value of the raw product before any deductions from the price paid to
(b) The area comprised of the Counties of Grant, Baker, Gilliam, the producer thereof, after May 7, 1997 for all strawberries grown in

Morrow, Umatilla, Union and Wallowa; L s ” .
(c) The area comprised of the Counties of Hood River, Sherman Oregon. (See definition of “First Purchaser”) Grower-purchasers will use

Jefferson. Wheeler, Crook. Deschutes and Wasco: an estimated average of the state price, which will be set by the
(d) The area comprised of the Counties of Lane, Douglas, Coos,Commission prior to September 1st each year.

Curry, Josephine and Jackson; (2) All casual sales of Strawberries shall be exempt from the assess-
(e) The area comprised of the Counties of Clatsop, Columbia, ment. ) ) )

Washington, Tillamook, Clackamas, Marion, Polk, Yamhill, Linn, Benton, (3) An organic prodcer will be exempt from assessment if the pro-

Lincoln and Multnomah. ducer presents the following information to the commission by September
(4) Notwithstanding subsection (3) of this section, if following rea- 15th of each year:

sonable efforts to recruit a member from a particular region, no qualified (a) Either:

producer can be identified within a particular region, a producer may be (A) A current certificate from a certifying agent under the Organic

appointed at large. Once that person’s term expires and he or she is n@gods Production Act, 7 U.S.C. § 6501-6522 and its implementing regula-
reappointed, the position will again be subject to the geographic qualificatjons: or

tion rgg?gimez’;gss 8[%13655‘3;'22 5(5’2 of this section. (B) A statement of exemption from certification under the Organic
Stats. Implemented: 2003 OL Ch. 604, ORS 576. Eoods Production Act, 7 U.S.C. § 6501-6522 and its implementing regula-
Hist.: SHEEP 1-2004, f. & cert. ef. 1-8-04 tions; and
(b) A production report signed by the producer containing the pro-
644-030-0030 o ducer’s name, mailing address, species of berries, and pounds and price for
Removal of Commissioners each species.
The Commission may recommend that the Director of the Stat. Auth.: ORS 576.305
Department of Agriculture remove a commissioner from office, and declare Stats. Implemented: ORS 576.325 & ORS 576.335
the position vacant for cause. Hist.: SBY 1, f. 5-31-67; SBY 4(Temp), f. & ef. 6-5-74 - 10-2-74; SBY 5, f. 12-24-74, ef. 1-
Stat. Auth.: 2003 OL Ch. 604, ORS 576 25-75; SBY 1-1978, f. 5-18-78, ef. 6-1-78; SBY 1-1986, f. & ef. 6-3-86; SBY 2-1986, f. &
Stats. Implemented: 2003 OL Ch. 604, ORS 576. ef. 8-12-86; SBY 1-1992, f. & cert. ef. 5-15-92; SBY 1-1997, f. & cert. ef. 5-15-97; SBY 1-
Hist.: SHEEP 1-2004, f. & cert. ef. 1-8-04 2001, f. & cert. ef. 2-20-01; SBY 1-2004, f. & cert. ef. 1-15-04
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668-030-0010 fidelity bonds, and the books, records, and accounts maintained by the com-
Number of Commissionersand Terms modity commission. This officer is also responsible for promptly deposit-

The Oregon Strawberry Commission will consist of seven commis- ing all monies and securities of the commission into the appropriate bank-
sioners appointed by the Director of the Oregon Department of Agricultureing institutions. These duties may be delegated to the administrator. In the
for a term or three years or, if for a term following a prior term for that per- absence of the Chair or Vice Chair, the Secretary/Treasurer may perform
son, ending three years from the date of expiration of any prior term. Nohis or her duties.

commissioner will serve for more than two consecutive full terms of office. Stat. Auth.: 2003 OL Ch. 604, ORS 576
Stat. Auth.: 2003 OL Ch. 604, ORS 576 Stats. Implemented: 2003 OL Ch. 604, ORS 576
Stats. Implemented: 2003 OL Ch. 604, ORS 576 Hist.: SBY 1-2004, f. & cert. ef. 1-15-04
Hist.: SBY 1-2004, f. & cert. ef. 1-15-04 ecccccccce

Department of Agriculture,
Qualifications of Commissioners Oregon Sweet Cherry Commission

(1) For purposes of this rule: Chapter 669
(a) A“producer” is a person growing or producing within this state or Adm. Order No.: OSCC 1-2004
procuring within the state, its rivers or the offshore waters, but not theF'Ied. ith Sec f State: 1-13-2004
Columbia River, for commercial handling within the state, a commodity for fed wi -0 te: 1-1o-
market, or receiving a share thereof as landowner, landlord, tenant, sharé-ertified to be Effective: 1-13-04
cropper, boat skipper or otherwise. A producer must have paid the comNotice Publication Date: 12-1-03
mission assessment, if any, on the commaodity in each of the preceding threRules Adopted: 669-010-0050, 669-030-0010, 669-030-0020,
calendar years. 669-030-0030, 669-030-0040

(b) A“handler” is any producer, processor, distributor or other person RulesAmended: 669-010-0015. 669-010-0020. 669-010-0025. 669-
engaged in handling or marketing of or dealing in the commodity, whether ) ' ! '

as owner, agent, employee, broker or otherwise. A handler must have coIQlO'OO3o' 669-010-0040

lected the commission assessment, if any, each of the preceding three caplbject: These rules implement the provisions of 2003 Oregon
endar years. Laws, Chapter 604 (SB 854) that relate to the number, term, quali-
(2) Members of the Oregon Strawberry Commission will have the fol- fications, removal and other aspects of commodity commissioner
lowing qualifications, which will continue during the term of office of the appointment, service and removal, including the appointment of a
member: o __public member. These rules address other organizational aspects of
(@) One member of the commission will be a member of the public o oo mmission and establish a process to allow for annual review

with an active interest in the positive economic development, production f o h | llow for the forai
and/or marketing of the commodity, but who is not associated with the pro-Of @ssessment rates. In addition, these rules allow for the forgiveness

668-030-0020

duction or handling of strawberries; of penalty charges by majority vote of the Commission after review-
(b) A majority of the members will be producers; ing the explanation of why the payment was late. 2003 OR Laws
(c) Two members will be handlers; Chapter 604 (section 42).

(d) Al members who are not a handler or the public member will be R\jles Coordinator: Dana Branson—(541) 386-5761
producers.

(3) In addition to the qualifications set forth in subsection (2) of this gg9.010-0015

rule, member_s should be representative of all growing areas. Definitions
Stat. Auth.: 2003 OL Ch. 604, ORS 576 w N R . -
Stats. Implemented: 2003 OL Ch. 604, ORS 576 (1) “Person” means any individual, corporation, association, partner-
Hist.: SBY 1-2004, f. & cert. ef. 1-15-04 ship, or joint stock company.
(2) “Commission” means the Oregon Sweet Cherry Commission.
668-030-0030 (3) “Casual Sale” means any sale of Oregon-produced sweet cherries
Removal of Commissioners made by the producer direct to any consumer(s), or any sales of fresh cher-

The Commission may make a recommendation to the Director of theries, made direct to any retailer(s) in any one season, for an accumulated
Department of Agriculture remove a commissioner from office, and declaretotal of 2000 pounds or less during any one fiscal year.

the position vacant for cause, including the following reasons: (4) “First Purchaser” means any person who buys sweet cherries from
(1) Two consecutive unexcused absences, or other neglect of duty ithe producer in the first instance, or handler who receives the cherries in the
office; first instance from the producer for resale or processing.
(2) Use of the commission appointment for financial gain or to avoid (5) “Producer” means a person or other legal entity producing sweet
financial detriment; cherries in Oregon for market, whether as a land-owner, landlord, tenant,
(3) Unauthorized use or disclosure of confidential information; sharecropper, or otherwise.
(4) Conduct in violation of Oregon government standards and prac- (6) “Handler” means any producer, processor, distributor, or other
tices laws; person engaged in handling or marketing of or dealing in sweet cherries,
(5) Misappropriation or misuse of commission funds; whether as owner, agent, employee, broker, or otherwise.
(6) Failure to satisfy one or more qualifications for appointment.; (7) Sweet cherries consist of the species Prunes Avium Linn and
(7) Not working for the positive economic benefit of the commodity; includes, but is not limited to, such varieties as Royal Annes, Corum, Sam,
(8) Inefficiency; or Black Republican, Van, Bing, Hoskins, Rainier, and Lambert. All sweet
(9) Misconduct. cherries grown in Oregon and sold commercially for whatever purpose
g:;:-sl‘\lun‘glﬁe?grig; ch‘dseg‘t SESGSZ’GORS 76 (either for fresh market or processing) are to be included.
Hist.- SBY 1-2004, f. & cert, ef. 1-15-04 (8) “Net Paid for Weight” means the actual weight of all sweet cher-
ries sold, less culls.
668-030-0040 (9) “Cash Buyer” means any first purchaser who fully pays for any
Chair and Other Officers purchase within 30 days.

(1) Annually, at the last regular meeting of the Commission before the Stat. Auth.: ORS 576
-+ . . Stats. Implemented: ORS 576

end of the fiscal year, the Oregon Strawberry Commission will elect from Hist.: RSC 1(Temp), f. 6-11-74, ef. 6-15-74 thru 10-12-74; RSC 4, f. 11-15-74, ef. 12-11-74;
its members a Chair, a Vice Chair and a Secretary/Treasurer who will serve RSC 1-1985, f. & ef. 9-17-85; OSC 1-1989, f. 5-24-89, cert. ef. 6-1-89; OSCC 1-2004, f. &
until their successors are elected and qualified. The Chair or Vice Chair cert. ef. 1-13-04
may resign as such or may be removed from that position by vote of four
Commissioners. If the Chair or Vice Chair ceases to be a Commissioner, th€69-010-0020
office will be vacant and a successor will be elected at the next regularAssessments
meeting of the Commission. The Chair will preside over all meetings, call (1) Each year during its February meeting, the Commission will
special meetings, and generally supervise the business affairs of the conieview and may revise assessment rates on an annual basis, not to exceed
modity commission committees. The Vice Chair will act in lieu of the Chair four percent (4%) based of the average unit price for each market category,
when the Chair is unable to perform the duties of the office of Chair orreceived by the producer on the farm, after harvest, for sweet cherries sold
while the office is vacant. Under normal circumstances, the Vice Chairin commercial channels. The average unit price will be based on the aver-
assists in the completion of the duties of the Chair. The Secretary/Treasureage price for each market category for three (3) crop years immediately pre-
of the commission acts as custodian of all the monies, property, securitiesseding.
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(2) The Commission will notify producers of the date, time and loca- Stats. Implemented: ORS 576

P H i i Hist.: RSC 1(Temp), f. 6-11-74, ef. 6-15-74 thru 10-12-74; RSC 4, f. 11-15-74, ef. 12-11-74;
tion of the meeting where assessments will be reviewed and may be RSC 1-1985, f. & ef. 9-17-85; OSC 1-1989, f. 5-24-89, cert. ef. 6-1-89; OSC 1-1989, f. 5-

revised. The agenda will note whether an increase is proposed. 24-89, cert. ef. 6-1-89; OSCC 1-2001, f. & cert. ef. 2-16-01; OSCC 1-2004, f. & cert. ef. 1-
(3)The Commission will set assessments for the following market cat- 13-04

egories:
(a) Fresh market, 669-010-0030
(b) Brined, Penalties
(c) Canned, Penalty for delaying transmittal of assessment moneys (ORS
(d) Frozen. 576.355), “In addition to the penalties prescribed in ORS 576.99(1), any

(4) The first purchaser will deduct and withhold for assessments as seperson who delays transmittal of funds beyond the time set by a
annually by the Commission for the above market categories for all sweeCommission shall pay a penalty of ten percent of the amount due and shall
cherries grown in Oregon. For the 2004 crop year the assessments are: also pay one and one-half percent interest per month on the unpaid balance

(a) Fresh market — $25 per ton; of the assessment. If seeking a waiver of the penalties, a written explana-
(b) Canned — $10.25 per ton; tion of the circumstances that caused the payment delay must be submitted
(] Frozen — $9.25 per ton; to the Commission office for review. Penalties may be waived by a major-
(d) Brined — $10.25 per ton. _ ity vote of the Commission.
(5) In subsequent years the assessments rates may be revised by the stat. Auth.: ORS 576 & 2003 OL Ch. 604

Commission in February. The Commission will notify the first purchasers Stats. Implemented: ORS 576 & 2003 OL Ch. 604

annually of the assessment rates. The notice will be provided by March 31st ~ Hist: RSC 1(Temp), f. 6-11-74, ef. 6-15-74 thru 10-12-74; RSC 4, f. 11-15-74, ef. 12-11-74;
of the crop year OSC 1-1989, f. 5-24-89, cert. f. 6-1-89; OSCC 1-2004, f. & cert. ef. 1-13-04

(6) All casual sales of sweet cherries will be exempt from the assesSgeq.010-0040

ment. (See definition of “Casual Sales”.) ffecti f
Stat. Auth.: ORS 576.044(5), ORS 576.325(1)(a)(b) & 2003 OL Ch. 604. Effective Dates of Assessment i ]
Stats. Implemented: ORS 576.325 The assessment to be withheld and paid by a first purchaser or han-
Hist.: RSC 1(Temp), f. 6-11-74, ef. 6-15-74 thru 10-12-74; RSC 4, f. 11-15-74, ef. 12-11-74; dler, as required by ORS Chapter 576 and OAR 669-010-0020(4) of the

RSC 7(Temp), 1. & ef. 7-1-75; RSC 8, f. 8-13-75, ef. 9-11-75; RSC 9, f. & ef. 11-21-75; RSC : 010. ; )
21980, 1 6.6.80, ef. 6-15-80; RSC 2-1987 1. & of 6.8-87: OSC 1-1089. 1. 5-24.89. cert, ef. CPOMS required under OAR 669-010-0025, applies to and covers any pur
6-1-89; OSC 1-1892, 1. & cert. ef. 1-3.02; OSC 1-1994, f. & cert. ef. 6-15-04; OSC 2-1994, Chase by him or her or delivery on or after June 1, 1989, of any sweet cher-

f. & cert. ef. 11-22-94; OSCC 1-1998, f. 7-2-98, cert. ef. 7-2-98; OSCC 1-2004, f. & cert. ef. [1€S grown in Oregon.

1-13-04 Stat. Auth.: ORS 576
Stats. Implemented: ORS 576
669-010-0025 Hist.: OSC 1-989, f. 5-24-89 & cert. ef. 6-1-89; OSC 1-1989, f. 5-24-89, cert. ef. 6-1-89;

OSCC 1-2004, f. & t. ef. 1-13-04
Reports and Payment of Assessment M oneys cert.¢

(1) First purchasers and handlers must submit completed and signedgg_010-0050
assessment reports on commission approved forms. Assessment reporé%(emption Based on Type of Commodity Sale

will include all purchases or deliveries to a first purchaser or handler of No assessment will be deducted for any sale or sales of sweet cherries
sweet cherries (net paid weight). The assessments will be reported as fO}ﬁade by the producer direct to any consumer(s) and/or retailer(s) where the

lows: ) f :
(a) Cherries destined for fresh market that were purchased or deliv—tgofé%;itn;lug?; Z?%Zg#ég?n%ggfgllg?gég r)1ot more than 2000 pounds.
ered to the first purchaser before August 1st, the assessment report is due R Stat. Auth.: 2003 OL Ch. 604, ORS 576
the commission office postmarked on or before September 1st. Cherries Stats. Implemented: 2003 OL Ch. 604, ORS 576
destined for fresh market that were purchased or delivered after August 1st,  Hist.: OSCC 1-2004, f. & cert. ef. 1-13-04
the assessment report is due in the commission office postmarked on or
before October 1st; 669-030-0010
(b) Cherries destined for brining, canning, and or freezing that wereNumber of Commissioners, Terms
purchased or delivered to the first purchaser before December 1st, the ~ The Oregon Sweet Cherry Commission will consist of 12 commis-
assessment report is due in the commission office postmarked on or beforgoners appointed by the Director of the Oregon Department of Agriculture
December 15th. Cherries destined for brining, canning, and or freezing thator a term three years or, if for a term following a prior term for that per-
were purchased or delivered to the first purchaser after December 1st, thgon, ending three years from the date of expiration of any prior term. No
assessment report is due in the commission office postmarked on or beforeommissioner will serve more than two full consecutive terms of office.
May 15th. That person may serve again following a minimum of one year off the
(2) When a first purchaser or handler has completed, signed, and forCommission.
warded a report covering his or her final purchase of sweet cherries for the Stat. Auth.: 2003 OL Ch. 604, ORS 576
crop season, he or she may mark such report in large letters “FINAL Stats. Implemented: 2003 OL Ch. 604, ORS 576
REPORT FOR THIS CROP SEASON". No further reports are necessary by Hist.: OSCC 1-2004, 1. & cert. ef. 1-13-04
such first purchaser unless or until additional purchases are made. 669-030-0020
(3) When a first purchaser lives or has his or her office in anOtherQualificationsof Commissioners
state, or is a federal or governmental agency, the producer will report to this (1) For purposes of this rule:
Commission all sales made to such purchaser as required by section (1) of " o : . . L
this rule and will pay the assessment directly to the Commission, unless (a})A p_r(r)](_jUCﬁr IS a person growing ﬁr prf(-)fer]Jcmg within tht')s state ohr
such first purchaser voluntarily makes the proper deduction and remits th&°cung within the state, its rivers or the offshore waters, but not the
olumbia River, for commercial handling within the state, a commodity for

proceeds to this Commission. '
(4) At the time that reports are due the Commission from the first pur- market, or receiving a share thereof as landowner, landlord, tenant, share-
cropper, boat skipper or otherwise. A producer must have paid the com-

chaser or first handler, as required in section (1) of this rule, the first pur-~ "t t on th dity i h of th ding th |
chaser or first handler will attach or forward payment to the Commission mrllfg?;eaasrzessmen on the commodity in each of the preceding three cal-

for the assessment due as set forth in each such report. The forms will b8 : _
P (b) A“handler” is any producer, processor, distributor or other person

signed by the first purchaser or first handler and completely filled out, andengaged in handling or marketing o or dealing in the commodity, whether

will include, in addition to all other required information and figures, the b
q 9 owner, agent, employee, broker or otherwise. A handler must have col-

name and complete mailing address of each producer, the crop year, tq%s d th o if h of th dina th |
tonnage and amount of assessment deducted and withheld. eerf(tjzr )t/egrgommlssmn assessment, if any, each of the preceding three cal-

(5) Any producer who performs the handling or processing functions - .

on all or part of his or her production of the commodity, which normally = (2) Members of the Sweet Cherry Commission will have the follow-
would be performed by another person as the first purchaser thereof, will"d dualifications, which will continue during the term of office of the
report his or her sales of such commadity of his or her own production onmember: o ) )
forms provided by, and pay the assessment moneys directly to, the (&) One member of the commission will be a member of the public
Commission, unless the first purchaser from such producer vquntarinW'th an active interest in the positive economic development, productlon
makes the proper deduction and remits the proceeds to the Commissioitnd/or marketing of the commaodity, but who is not associated with the pro-

(Examples would be the sale by a producer direct to a peddler, to a retaffuction or handling of sweet cherries;
store, etc.). (b) A majority of the members will be producers;

Stat. Auth.: ORS 576 (c) At least one member will be a handler;
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(d) Al members who are not a handler or the public member will be (a) January, February, March, April assessments postmarked by May
producers. 15th;
(3) In addition to the qualifications set forth in subsection (2) of this (b) May, June, July, August assessments postmarked by September
rule, the number of commissioners from each of the following regions will 15th;
be: (c) September, October, November, December assessments post-
(a) Three (3) producers from Western Oregon (all areas west of themarked by January 15th.
Cascade Mountains), (2) When a first purchaser or handler has completed, signed, and for-
(b) Five (5) producers from the Columbia River area (Wasco andwarded a report covering his or her final purchase of Onions for the crop
Hood River Counties), season, [he shall mark such] the report will be marked in large letters
(c) One (1) producer from Eastern Oregon, and “FINAL REPORT FOR THIS CROP SEASON". No further reports are

(d) Two (2) handlers (one brine processor and one fresh handler). necessary by such first purchaser unless or until additional purchases are

(4) Notwithstanding subsection (3) of this section, if following rea- made. (See section (4) of this rule for completing the final report forms.)
sonable efforts to recruit a member from a particular region, a position (3) When a first purchaser lives or has his or her office in another
remains vacant for more than one meeting, or two months, a person may hgate, or is a federal or governmental agency, the producer [shall] will report
appointed at-large and may reside anywhere within the State of Oregorg this Commission all sales made to such purchaser as required by section
Once that person’s term expires and he or she is not reappointed, the pogit) of this rule and [shall] will pay the assessment directly to the
tion will again be subject to the geographic qualification requirements of Commission, unless such first purchaser voluntarily makes the proper

subsection (3) of this section. deduction and remits the proceeds to this Commission.
gigi'sﬁml;ﬁf;gf oo gﬁ%SZYGORS 576 (4) At the time that reports are due the Commission from the first pur-
Hist.: OSCC 1-2004, f. & cert. ef. 1-13-04 chaser as required in section (1) of this rule, the first purchaser will attach
or forward payment to the Commission for the assessment due as set forth
669-030-0030 in each such report. The report forms will be signed by the first purchaser
Removal of Commissioners and completely filled out, and will include, in addition to all other required

The Commission may recommend that the Director of the information and figures, the name and mailing address of each producer,
Department of Agriculture may remove a commissioner from office, and the crop year, the tonnage, and amount of assessment deducted and with-

declare the position vacant for cause. held.
Stat. Auth.: 2003 OL Ch. 604, ORS 576 (5) Any producer who performs the handling or processing functions
Stats. Implemented: 2003 OL Ch. 604, ORS 576 H : : :
Hist.- OSCC 1.2004, 1. & cert, of. 1.13.04 on all or part of his or her production of the commodity, which normally
would be performed by another person as the first purchaser thereof, shall
669-030-0040 report his or her sales of such commodity of his or her own production on

Chair and Other Officers fgrms _pr(_)vided Iby, arr:d f'pay thehassesfsment rr;]oneyz directl){ to t_re
Annually, at the last regular meeting of the Commission before the ommission, unless the first purchaser from such producer voluntarily
makes proper deduction and remits the proceeds to the Commission.

end of the fiscal year, the Commission will elect from its members a Chair,E | Id be th e b d di qdl i
a Vice Chair and a Secretary/ Treasurer who will serve until their succes=*amples would be the sale by a producer direct to a pedadler, to a retal

™ ; ; tore, etc.)
sors are elected and qualified. The Chair, Vice Chair or Secretary/Treasuré? Stat. Auth.: ORS 576. 044 - ORS 576.595

may resign as such or may be removed from that position by vote of @ g implemented: ORS 576.044 - ORS 576.595

majority of Commissioners. If the Chair, Vice Chair or Secretary/Treasurer Hist.: DO 1(Temp), f. 7-1-76, ef. 7-15-76; DO 4, f. & ef. 11-3-76; DO 1-1985, f. & ef. 9-17-
ceases to be a Commissioner, the office will be vacant and a successor will ~ 85; WOC 2-1988(Temp), f. & cert. ef. 10-6-88; WOC 1-1994, f. 7-29-94, cert. ef. 8-1-94;
be selected at the next regular meeting of the Commission. The Chair will WOC 1-2000, f. & cert. ef. 12-13-00; WOC 1-2004, f. & cert. ef. 1-2-04

preside over all meetings of the Commission. The Vice Chair will act in lieu
of the Chair when the Chair is unable to perform the duties of the office of608‘01_0‘0020
Chair or while the office is vacant. The Secretary/Treasurer will be avail- Penalties

able to approve and co-sign payments as needed. (1) Penalty for delaying transmittal of assessment moneys (ORS
Stat. Auth.: 2003 OL Ch. 604, ORS 576 576.355) “In addition to the penalties prescribed in ORS 576.991, any per-
Stats. Implemented: 2003 OL Ch. 604, ORS 576 son who delays transmittal of funds beyond the time set by a commission
Hist.: OSCC 1-2004, f. & cert. ef. 1-13-04 shall pay a penalty of ten (10) percent of the amount due and shall also pay
A one and one-half (1 1/2) percent interest per month on the unpaid balance
Department Of Agrlculture, of the assessment.”
Western Oregon Onion Commission (2) Acommission may waive the penalty and interest described above
Chapter 608 upon showing of good cause.
— Stat. Auth.: 2003 OL Ch. 604, ORS 576
Adm. Order No.: WOC 1-2004 Stats. Implemented: 2003 OL Ch. 604, ORS 576
Filed with Sec.of Sate: 1-2-2004 S Tt 10 B0 e a7 oz asaten .
Certified to be Effective: 1-2-04
Notice Publication Date: 11-1-03 608-030-0010
Rules Adopted: 608-030-0010, 608-030-0020, 608-030-0030, Number of Commissioners, Terms
608-030-0040 The Western Oregon Onion Commission will consist of six commis-
Rules Amended: 608-010-0015, 608-010-0020 sioners appointed by the Director of the Oregon Department of Agriculture

i ; - for a term or four years or, if for a term following a prior term for that per-
Subject: These rules implement the provisions of 2003 Oregon son, ending four years from the date of expiration of any prior term.

Laws, Chapter 604 (SB 854) that relate to the number, term, quali-  stat. Auth.: 2003 OL Ch. 604, ORS 576
fications, removal and other aspects of commodity commissioner  Stats. Implemented: 2003 OL Ch. 604, ORS 576
appointment, service and removal, including the appointment of a 'St WOC 1:2004, 1. & cert. ef. 1-2:04
public member. These rules may also address other organizationghs-030-0020

aspects of the commission and penalties for non-payment of assesgualifications of Commissioners

ment as stated in 2003 Oregon Laws, Chapter 604 (section 42). (1) For purposes of this rule:

Rules Coordinator: Bruce Andrews—(503) 742-0160 (a) A“producer” is a person growing or producing within this state or
procuring within the state, its rivers or the offshore waters, but not the

608-010-0015 Columbia River, for commercial handling within the state, a commodity for

Reportsand Payment of Assessment Moneys market, or receiving a share thereof as landowner, landlord, tenant, share-

(1) First purchasers and handlers must submit completed and signedropper, boat skipper or otherwise. A producer must have paid the com-
assessment reports on commission approved forms. Assessment repomgssion assessment, if any, on the commodity in each of the preceding three
will include all purchases by or deliveries to a first purchaser or handler ofcalendar years.

Onions. Assessment reports must be postmarked on or before the 15th day (b) A“handler” is any producer, processor, distributor or other person
for the reporting month specified below. Assessments shall be reported agngaged in handling or marketing of or dealing in the commodity, whether
follows: as owner, agent, employee, broker or otherwise. A handler must have col-
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lected the commission assessment, if any, each of the preceding three cal- (2) Amendments to the approved standard application and intake

endar years. checklist forms shall be considered for adoption by the division using one
(2) Members of the Western Oregon Onion Commission will have the of the two following timelines:

following qualifications, which will continue during the term of office of (a) A form change proposal may be filed with the service center for

the member: consideration no later than February 1 or August 1. The proposal shall

(a) One member of the commission will be a member of the publicinclude the existing unamended form(s), form(s) with the appropriate
with an active interest in the positive economic development, productionchanges and a brief explanation of the need for the change.

and/or marketing of the commodity, but who is not associated with the pro- ~ (b) The service center shall submit the proposed amendments
duction or handling of Onions; received under subsection (a) of this section to the division for its consid-
(b) A majority of the members will be producers; eration and formal action following receipt (_)f the compl_ete prqposal. ‘
(c) At least one member will be a handler; (c) If the formal action under subsection (b) of this section requires
(d) Al members who are not a handler or the public member will be changes to the standard application and checklist forms, the service center
producers. shall notify all affected municipalities and interested parties of the divi-

(3) In addition to the qualifications set forth in subsection (2) of this SION'S action including copies of the appropriate amended form(s). Any
rule, member(s) shall be from each of the following regions: Willamette T]Ofm Cha?%eﬁ shall l(th_E effective in aIII Tri-County jurisdictions on July 1 or
valley counties west of the Cascade crest. anuary 1 oflowing division approval.

Stat, Auth.: 2003 OL Ch. 604, ORS 576. Stat. Auth.: ORS 455.844 & 455.846

Stats. Implemented: ORS 455.844 & 455.846
Stats. Implemented: 2003 OL Ch. 604, ORS 576 s g e 00 . 2 e
Hist.: WOC 1-2004, f. & cert, ef. 1-2.04 Hist.: BCD 8-2000, f. 6-15-00, cert. ef. 7-1-00; BCD 20-2003, f. 12-31-03, cert. ef. 1-1-04

ececccccoe

608-030-0030 Adm. Order No.: BCD 21-2003

Removal of Commissioners ) Filed with Sec. of State: 12-31-2003
The Director of the Department of Agriculture may remove a com- ~ertified to be Effective: 1-1-04

missioner from office, and declare the position vacant for cause.

Stat. Auth.: 2003 OL Ch. 604, ORS 576. Notice Publication Date: 12-1-03

Stats. Implemented: 2003 OL Ch. 604, ORS 576 RulesAdopted: 918-780-0035

Hist.: WOC 1-2004, f. & cert. ef. 1-2-04 Rules Repealed: 918-780-0120
608-030-0040 Subject: Adopts criteria for allowing exemption from permits and
Chair and Other Officers inspections for minor plumbing repairs. Expands exemption to com-

Annually, at the first regular meeting of the Commission at the begin- Mercial and industrial properties.
ning of the new fiscal year, the Commission will elect from its members aRules Coordinator: Louann P. Rahmig—(503) 373-7438
Chair, a Vice Chair and a Secretary/Treasurer who will serve until their suc-
cessors are elected and qualified. The Chair, Vice Chair or918-780-0035 _ _
Secretary/Treasurer may resign as such or may be removed from that poﬁxempt Ordinary Minor Repa:rs ) o )
tion by vote of a majority of all Commissioners. If the Chair, Vice Chair or (1) Scope of exemption. This exemption is available only when the
Secretary/Treasurer ceases to be a Commissioner, the office will be vacaM{ork is done by a licensed plumber in the employ of a registered plumbing
and a successor will be selected at the next regular meeting of th&ontractor. ) ) o ) o
Commission. The Chair will preside over all meetings of the Commission. (2) The following are designated as “ordinary minor repairs” exempt
The Vice Chair will act in lieu of the Chair when the Chair is unable to per- T0M permits and inspections: . - )
form the duties of the office of Chair or while the office is vacant. The (a) Repair, replacement or maintenance of existing and accessible

Chair as well as other officers maybe removed by an affirmative vote forParts, appliances or appurtenances; ) .
removal by four members of the commission. (b) Replacement of three or fewer fixtures per structure for a period

Stat. Auth.: 2003 OL Ch. 604, ORS 576 of 180 days, including related existing and accessible water supply and
Stats. Implemented: 2003 OL Ch. 604, ORS 576 drain attachments; or
Hist.: WOC 1-2004, f. & cert. ef. 1-2-04 (c) Emergency repair or replacement of freeze-damaged or leaking
exposed or concealed piping not exceeding five feet of new piping per
Department of Consumer and Business Services, structure for a period of 180 days.
Building Codes Division (3) “Ordinary plumbing repairs” do not include:
Chapter 918 (a) Replacement of water heaters;
i (b) Medical gas piping systems as defined in ORS 447.010(f); or
Adm. Order No.: BCD 20-2003 (c) Solar heating and cooling systems as defined in ORS 447.010(g).
Filed with Sec. of State: 12-31-2003 (4) The plumbing product certificatio®regon Plumbing Specialty

Code and One- and Two-Family Dwelling Specialty Code plumbing

Certified to be Effective: 1-1-04 installation requirements remain applicable.

Notice Publication Date: 12-1-03 [Publications: Publications referenced are available from the agency.]
Rules Amended: 918-050-0010, 918-050-0020 g one ML e
Subject: Housekeeping changes needed as 2003 Senate Bill 906  Hist.: BCD 21-2003, f. 12-31-03, cert. ef. 1-1-04
eliminated the Tri-County Building Industry Service Board.
Rules Coordinator: Louann P. Rahmig—(503) 373-7438 Department of Consumer and Business Services,
Director’s Office
918-050-0010 Chapter 440
Definitions -
The following definitions are adopted for OAR chapter 918, division Adm. Order No.: DO 4-2003
050: Filed with Sec. of State: 12-31-2003
(1) “Tri-County” refers to the geographical area that includes Certified to be Effective: 1-1-04
Clackamas, Multnomah and Washington counties. Notice Publication Date: 12-1-03

(2) “Tri-County Service Center” (hereinafter “Service Center”) means Rules Adopted: 440-020-0010, 440-020-0015, 440-055-0008
the Department of Consumer and Business Services Building Code; 006 0010 ' ' '

Division regional office created by ORS 455.842.

Stat. Auth.: ORS 455.842, 455.844 & 455.846 Rules Repealed: 440-055-0000, 440-055-0005

Stats. Implemented: ORS 455.842, 455.844 & 455.846 Subject: OAR 440-020-0010, 440-020-0015 Licensing: ORS

Hist.: BCD 8-2000, f. 6-15-00, cert. ef. 7-1-00; BCD 20-2003, f. 12-31-03, cert. ef. 1-1-04 25.785 requires the Department of Consumer and Business Services
918-050-0020 to record an applicant’s social security number in order to issue or
Standard Application Forms renew a license, permit or registration. These rules establish require-

(1) All jurisdictions within the Tri-County area shall use standard ment$ and procedures for requirir_]g an appliqant to provide a $00ia|
permit application and intake checklist forms as approved by the division. security number as well as establishing requirements for applicants
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who have not been issued a social security number by the United  (3) This rule applies only to mediations in which the agency is a party
States Social Security Administration. or is mediating a dispute as to which the agency has regulatory authority.
OAR 440-055-0008 Confidentiality and Inadmissibility of This rule does not apply when the agency is acting as the “mediator” in a

e ot . _matter in which the agency also is a party as defined in ORS 36.234.
Mediation Communications: ORS 36.220 through 36.238 author (4) To the extent mediation communications would otherwise be com-

ize state agencies to make medi,ation ‘?Ommuni?aﬂons Conﬁdenti"?‘lpromise negotiations under ORS 40.190 (OEC Rule 408), those mediation
These statures also allow agencies to limit the discovery and admisgommunications are not admissible as provided in ORS 40.190 (OEC Rule
sibility of mediation communications in subsequent proceedings. Thet08), notwithstanding any provisions to the contrary in section (9) of this
Department of Justice has developed model rules regarding conficule. o _ _
dentiality and inadmissibility of mediation communications. The  (5) Mediations Excluded. Sections (6)—(10) of this rule do not apply
Department of Consumer and Business Services is proposing ®” (a) Mediation of workplace interpersonal disputes involving the inter-
adopt the model rule of the Depa}rtment of Just_lce. personal relationships between this agency’'s employees, officials or
OAR 440-100-0010 Appeal Period after Garnishment Chal- employees and officials, unless a formal grievance under a labor contract,
lenge Denied: Establishes a deadline to request a contested casg tort claim notice or a lawsuit has been filed:
hearing when the Department of Consumer and Business Services (b) Mediation in which the person acting as the mediator will also act
denies a challenge to a garnishment proceeding for collection of aas the hearings officer in a contested case involving some or all of the same
unpaid debt. matters; _ o
OAR 440-055-0000 Authority for Rules and 440-055-0005 (c) Mediation in which the only parties are public bodies;

) s ) . (d) Mediation involving two or more public bodies and a private party
Applicability of Rule: 440-055-0000 and 440-055-0005 are being ¢ he jaws, rule or policies governing mediation confidentiality for at least

repealed because they are unnecessary. The authority for and appdne of the public bodies provide that mediation communications in the
cability of rules in OAR Chapter 440 Division 055 are included in mediation are not confidential; or

OAR 440-055-0008 and 440-055-0010. (e) Mediation involving 15 or more parties if the agency has desig-

Rules Coordinator: Myrna Curzon—(503) 947-7866 nated that another mediation confidentiality rule adopted by the agency
may apply to that mediation.

440-020-0010 (6) Disclosures by Mediator. A mediator may not disclose or be com-

Purpose of the Rules pelled to disclose mediation communications in a mediation and, if dis-

The Department of Consumer and Business Services is required bylosed, such communications may not be introduced into evidence in any
ORS 25.785 to record an applicant's social security number in order tosubsequent administrative, judicial or arbitration proceeding unless:
issue or renew an occupational, professional, recreational or driver license, (&) All the parties to the mediation and the mediator agree in writing
certification, permit or registration subject to suspension under ORS 25.75@0 the disclosure; or o _ .
to 25.783. The purpose of these rules is to establish requirements and pro-  (b) The mediation communication may be disclosed or introduced
cedures for requiring the applicant to provide a social security number andnto evidence in a subsequent proceeding as provided in subsections (c}—
requirements for applicants who have not been issued a social securit{d), ()—(), or (0)—(p) of section (9) of this rule.

number by the United States Social Security Administration. (7)  Confidentiality ~and Inadmissibility —of Mediation
Stat. Auth.: ORS 705.135 Communications. Except as provided in sections (8)—(9) of this rule,
Stats. Implemented: ORS 25.785 mediation communications are confidential and may not be disclosed to

Hist.: DO 4-2003, f. 12-31-03, cert. ef. 1-1-04 any other person, are not admissible in any subsequent administrative, judi-

cial or arbitration proceeding and may not be disclosed during testimony in,
or during any discovery conducted as part of a subsequent proceeding, or
introduced as evidence by the parties or the mediator in any subsequent
eeding.

(8) Written Agreement. Section (7) of this rule does not apply to a

440-020-0015
Requirements and Procedures

(1) Except as otherwise set forth in this rule, no division of the roc
Department of Consumer and Business Services will issue or renew aIFlJ

occupational, professional, recreational or driver license, certification, per- . 4200 inless the parties to the mediation agree in writing, as provided
m'} or reglstral_tlontsubje_gt toh_suspr(]ensmn ‘ulnder QtRS 255750 t?h25'78|.n this section, that the mediation communications in the mediation will be
uniess an applicant provides nis or ner social security number on the applizqnfigential and/or nondiscoverable and inadmissible. If the mediator is the
cation or renewal form. The applicant need not provide the social security, .\ |ovee of and acting on behalf of a state agency, the mediator or an
number on the application for renewal if the applicant’s social security i

ber h iouslv b ded to th dis in th d authorized agency representative must also sign the agreement. The parties’
number has previously been provided to the agency and Is in the record. 44 eement to participate in a confidential mediation must be in substantial-
% the following form. This form may be used separately or incorporated

United States Social Security Administration, the Department of Consumer, - - “agreement to mediate.” [Form not included. See ED. NOTE.]

and Business Services will accept a written statement from the applicant to (9) Exceptions to confidentiality and inadmissibility.
fulfill the requirements of section (1). The applicant need not provide this (a) Any statements, memoranda, work products, documents and other
statementlwnh the application fOF r_enewal if the statement has preV'OUSIymaterials, otherwise subject to discovery that were not prepared specifical-
been provided to the agency and is in the record. Any written statement suly, ¢ ;s in the mediation are not confidential and may be disclosed or
mitted mgst. ianed by th i introduced into evidence in a subsequent proceeding.
(@) Be signed by the applicant . . (b) Any mediation communications that are public records, as defined
(b) Attest to the fa(_:t that no soual_securlty _number_ h_as bgen issued % oRs 192.410(4), and were not specifically prepared for use in the medi-
the apph;arllt by Ithde Untgecti kState_s Sloual S:agunt¥ ,IAdmlTstrautc_m der 2tion are not confidential and may be disclosed or introduced into evidence
. (C). cknowledge thal knowingly supplying 1alse iniormation under i, 5 subsequent proceeding unless the substance of the communication is
this section is a Class A misdemeanor, punishable by imprisonment of up tQnfidential or privileged under state or federal law.
one YesafL?”d a f'”? of u(s) to $6250. OAR ch 918 bi hi (c) A mediation communication is not confidential and may be dis-
(3) Licenses issued pursuant to chapter are subject to thigosed by any person receiving the communication to the extent that person

rule except as otherwise specifically provided in OAR chapter 918. ) : : PR
Stat, Auth: ORS 705.135 reasonably believes that disclosing the communication is necessary to pre-

Stats. Implemented: ORS 25.278 vent the commission of a crime that is likely to result in death or bodily
Hist.: DO 4-2003, f. 12-31-03, cert. ef. 1-1-04 injury to any person. A mediation communication is not confidential and
may be disclosed in a subsequent proceeding to the extent its disclosure
440-055-0008 may further the investigation or prosecution of a felony crime involving
Confidentiality and Inadmissibility of Mediation Communications physical violence to a person.
(1) The words and phrases used in this rule have the same meaning as  (d) Any mediation communication related to the conduct of a licensed
given to them in ORS 36.110 and 36.234. professional that is made to or in the presence of a person who, as a condi-

(2) Nothing in this rule affects any confidentiality created by other tion of his or her professional license, is obligated to report such commu-
law. Nothing in this rule relieves a public body from complying with the nication by law or court rule is not confidential and may be disclosed to the
Public Meetings Law, ORS 192.610 to 192.690. Whether or not they areextent necessary to make such a report.
confidential under this or other rules of the agency, mediation communica- (e) The parties to the mediation may agree in writing that all or part
tions are exempt from disclosure under the Public Records Law to theof the mediation communications are not confidential or that all or part of
extent provided in ORS 192.410 to 192.505. the mediation communications may be disclosed and may be introduced
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into evidence in a subsequent proceeding unless the substance of the com- (p) The mediator may report the disposition of a mediation to the
munication is confidential, privileged or otherwise prohibited from disclo- agency at the conclusion of the mediation so long as the report does not dis-
sure under state or federal law. close specific confidential mediation communications. The agency or the
(f) A party to the mediation may disclose confidential mediation com- mediator may use or disclose confidential mediation communications for
munications to a person if the party’s communication with that person isresearch, training or educational purposes, subject to the provisions of ORS
privileged under ORS chapter 40 or other provision of law. A party to the 36.232(4).
mediation may disclose pqnfidential mediatior_\ communic_ations to a person (10) When a mediation is subject to section (7) of this rule, the agency
for the purpose of obtaining advice concerning the subject matter of thewill provide to all parties to the mediation and the mediator a copy of this
mediation, if all the parties agree. rule or a citation to the rule and an explanation of where a copy of the rule

(9) An employee of the agency may disclose confidential mediation may be obtained. Violation of this provision does not waive confidentiality
communications to another agency employee so long as the disclosure i inadmissibility.

necessary to conduct authorized activities of the agency. An employee [ED. NOTE: Forms referenced are available from the agency.]
receiving a confidential mediation communication under this subsection is Stat. Auth.: ORS 36.224, 705.135
bound by the same confidentiality requirements as apply to the parties to ~ Stats. Implemented: ORS 36.224, 36.228, 36.230, 36.232
the mediation. Hist.: DO 4-2003, f. 12-31-03, cert. ef. 1-1-04

(h) A written mediation communication may be disclosed or intro-
duced as evidence in a subsequent proceeding at the discretion of the par 0'100'00_10 . .
who prepared the communication so long as the communication is not oth#\PP€al Period after Garnishment Challenge Denied _
erwise confidential under state or federal law and does not contain confi- 1 n€ Department may, at its discretion, utilize garnishment proceed-

dential information from the mediator or another party who does not agrednds in accordance with ORS Chapter 18 for the purpose of collecting
to the disclosure. unpaid debts. If a debtor challenges the garnishment and the department,

(i) In any proceeding to enforce, modify or set aside a mediation UPON rgview of the claim, determines such debtor is not er_1tit|ed to an
agreement, a party to the mediation may disclose mediation communicaéxemption, the debtor may request a contested case hearing before an
tions and such communications may be introduced as evidence to the exteggiministrative law judge of the Office of Administrative Hearings in accor-
necessary to prosecute or defend the matter. At the request of a party, tnce with ORS 18.902. To be valid, the hearing request must be in writ-
court may seal any part of the record of the proceeding to prevent furtheing and must be received by the department within 60 days of the date on
disclosure of mediation communications or agreements to persons othethe face of the Response to Challenge to Garnishment letter issued by the
than the parties to the agreement. department.

() In an action for damages or other relief between a party to the Stat. Auth.: ORS 705.135
mediation and a mediator or mediation program, mediation communica- at.a:?'[')’gp"leg’oeorge?:lgisl o iod
tions are not confidential and may be disclosed and may be introduced as o oo ReEEES e &L A
evidence to the extent necessary to prosecute or defend the matter. At the ceeeesenet

request of a party, the court may seal any part of the record of the proceed- Department of Consumer and Business Ser vices,
ing to prevent further disclosure of the mediation communications or agree- Division of Finance and Cor porate Securities
ments. Chapter 441

(k) When a mediation is conducted as part of the negotiation of a col-
lective bargaining agreement, the following mediation communications areAdm. Order No.: FCS 3-2003
not confidential and such communications may be introduced into evidencd=iled with Sec. of State: 12-30-2003
in a subsequent administrative, judicial or arbitration proceeding: Certified to be Effective: 1-1-04

(A) A request for mediation; or Notice Publication Date: 11-1-03

(B) A communication from the Employment Relations Board .
Conciliation Service establishing the time and place of mediation, or Rules Adopted: 441-001-0005, 441-001-0010, 441-001-0020,

(C) Afinal offer submitted by the parties to the mediator pursuant to 441-001-0030, 441-001-0040, 441-001-0050, 441-002-0005, 441-
ORS 243.712; or 002-0010, 441-002-0020, 441-002-0030, 441-002-0040
(D) A strike notice submitted to the Employment Relations Board.  Subject: These rules consolidate procedural rules and public records

(I) To the eXtent a medlatlon COm-mUniCatiOrl contains information the rules for all Of the leISIOI’l'S programs The Attorney General’s model
substance of which is required to be disclosed by Oregon statute, other tharn

ORS 192.410 to 192505, that portion of the communication may be dis- s Of procedure are adopted. Obsolete and outdated rules are
closed as required by statute. repealed. . . .
(m) Written mediation communications prepared by or for the agency Rules Coordinator: Berri Leslie—(503) 947-7478
or its attorney are not confidential and may be disclosed and may be intro-
duced as evidence in any subsequent administrative, judicial or arbitratiorf41-001-0005
proceeding to the extent the communication does not contain confidentiaM odel Rules of Procedure
information from the mediator or another party, except for those written The Director adopts by reference, for all programs administered by
mediation communications that are: the Division of Finance and Corporate Securities, the Attorney General's
(A) Attorney-client privileged communications so long as they have Model Rules of Procedure as published in the Oregon Attorney General’s
been disclosed to no one other than the mediator in the course of the medihdministrative Law Manual dated October 3, 2001.

ation or to persons as to whom disclosure of the communication would not Stat. Auth.: 59.285, 59.900, 192.845, 645.205, 646.396, 650.050, 697.085, 697.632, 705.730,
waive the priv”ege. or 706.790, 717.310, 723.102, 725.505, 725.625, 726.260

o o Stats. Implemented: 183.341
(B) Attorney work product prepared in anticipation of litigation or for Hist, FCS 32003, . 12-30.03 cert, of. 1-1-04

trial; or
(C) Prepared exclusively for the mediator or in a caucus session angi41-001-0010
not given to another party in the mediation other than a state agency; or Ntice of Rulemaking

(D) Prepared in response to the written request of the mediator for 1y Eycept when acting in an emergency to adopt a temporary rule in
sp_em_flc documents or information and given to another party in the medi-_.;rdance with ORS 183.335(5), before any proposed adoption, amend-
ation; or . . ment, or repeal of an administrative rule in this chapter or in chapter 440,

(E) Settlement concepts or proposals, shared with the mediator Oljivision 35, 200 or 300, the Director will give prior notice as required in

other parties.
- o . ORS 183.335(1).
(n) Amediation communication made to the agency may be disclosed (2) In addition to the notice described in section (1) of this rule,

and may be admitted into evidence to the extent the director determines th%te ending upon the subiect matter of the proposal. notice mav be given to
disclosure of the communication is necessary to prevent or mitigate a seri: p g up | prop y y be g

ous danger to the public’s health or safety, and the communication is no[jcensed entities, organizations affiliated with regulated industries, publish-

otherwise confidential or privileged under state or federal law. ers of industry pub||cat|0n_s,‘ and th_e media. . .
(o) The terms of any mediation agreement are not confidential and ®3) Any person receiving notice of rulemaklng under this rule may
; ; ; ; quest notice be sent to that person electronically.
?ﬁgﬁﬁgt{g?ﬁge& ?r?ee;/;ggcmeem Zrzu:ffﬂ%??rtoﬂzogii i?c;rs]g‘reeﬁ%?j%tr t&;l'f Stat. Auth.: 59.285, 59.900, 192.845, 645.205, 646.396, 650.050, 697.085, 697.632, 705.730,
706.790, 717.310, 723.102, 725.505, 725.625, 726.260
192.410 to 192.505, a court has ordered the terms to be confidential under  stats. Implemented: 183.335

ORS 30.402 or state or federal law requires the terms to be confidential. Hist.: FCS 3-2003, f. 12-30-03 cert. ef. 1-1-04
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441-001-0020 (c) Notice that the Director declines to take a position; or
Mailing List (d) A modification of the foregoing where necessary for clarity.
(1) The following documents will be mailed to persons who request (5) Responses of the Director, which do not constitute a rule or order,

placement on the mailing list for the Division of Finance and Corporate and are not binding on any court or third party:
Securities and pay an initial fee of $30 and a biennial renewal fee of $30 on (a) Will only be in writing and will be based upon representations
or before January 1 of each odd-numbered year thereafter: made.
(a) Proposals to adopt, amend, or repeal rules; (b) May be revised if additional facts or circumstances exist which
(b) Adopted rules; ) o warrant a change.
(c) Legislation initiated by the Director (initial bill only); and (c) Will be declined where litigation is pending or is threatened
(d) Enacted legislation affecting the statutes administered by the (d) Will be declined where the questions are asked after the fa;:t'

Dweczg)r.A" persons who have not paid the renewal fee by the due date (e) Will pe qeclined whgre significant additional research is required.
shall be removed from the mailing list. (f) Are binding on the Dlrector and the requester on the state of facts
(3) The fee provisions of this rule shall not apply to: presented unless altered or set aside by a court. _ _
(a) Persons described in OAR 441-001-0010(2); (6) Any party dissatisfied with an opinion or interpretation may peti-
(b) Governmental agencies; tion the Director for a declaratory ruling pursuant to ORS 183.410.
(c) Persons requesting placement on the mailing list who elect to Stat. Auth.; ORS 59.285, 59.900, 192.845, 645.205, 646.396, 650.050, 697.085, 697.632,

705.730, 706.790, 717.310, 723.102, 725.505, 725.625, 726.260
Stats. Implemented: ORS 183.310
Hist.: FCS 3-2003, f. 12-30-03 cert. ef. 1-1-04

receive documents electronically only; or
(e) Persons who establish to the satisfaction of the Director that
extreme financial hardship would result from the payment required by sec-

tion (1) of this rule. -001-
Siat. Auth.. 59,285, 59.900, 192,845, 645.205, 646,396, 650.050, 697.085, 697,632, 705,730 1+ 00+ 0090 )
706.790, 717,310, 723.102, 725.505, 725.625, 726.260 Refund of Monies Paid _
Stats. Implemented: 183.335 (1) This rule pursuant to ORS 293.445 provides for the refund of

Hist.: FCS 3-2003, f. 12-30-03 cert. ef. 1-1-04 monies paid to the Department of Consumer and Business Services to

which the Department has no legal interest, or in excess of the amount
Contested Case Proceedings legally due when paid for any program administered by the Division of

ke . Finance and Corporate Securities.
1) Except for appeals to courts of appropriate jurisdiction from deci- : . .
sions(o)f the Sirectorpgnder ORS 707.08%‘,) 787.158 or 707.180, a person  (2) Refunds exceeding $25 shall be made without a written request. If
shall be considered as timely requesting a contested case hearing for afje refund owed is $25 or less, within 3 years of making the payment the
program administered by the Division of Finance and Corporate Securitied€rson who paid the money or that person’s legal representative must make
if the written request for hearing is received by the Director within the time @ written request for the refund.
specified in the notice or proposed order served on the person. The time  (3) Fees paid for an application that is subsequently withdrawn, aban-
specified in the notice or proposed order shall be as stated in the applicabidoned, or denied shall not be refunded.
program’s statutes or if none, in ORS Chapter 183. Stat. Auth.: ORS 59.285, 59.900, 192.845, 645.205, 646.396, 650.050, 697.085, 697.632,
(2) A contested case notice, in addition to the notice requirements of 795730, 706.790, 717.310, 723.102, 725.505, 725.625, 726.260
ORS 183.415(2), may include a statement that the record of the proceeding i‘i:t‘st'gg'Z'z%'ggdf' Ols_ioz_gi'iﬁ of 1.1.04
to date including information in the division file automatically becomes h o o
part of the contested case record upon default for the purpose of proving #41-002-0005
primazg??\il% (I::tse?.than 60 days after the expiration of the time for request-'a‘pplic‘r"biIity of Rules
ing a hearing, a party may request a hearing by filing a request and an affi- OAR 441'00_2'0005 to 441-002-0040 app_ly to all public records of
davit which: the Division of Finance and Corporate Securities of the Department of
(a) Shows the failure to request a hearing was due to mistake, inadconsumer and Business Services.
vertence, surprise, or excusable neglect; and at A ORS 105035 2430
Order(b) Sets forth a meritorious defense to the matters contained in the Hi:tf'Frgg 2"12%%; f 12.30-03 cert. ef, 1-1-04
(4) If the Director allows the late request, the Director shall refer the 441_002.0010
matter to the Office of Administrative Hearings. This referral does not Stay A ccessto Records
the order which became final on the default. If the late request is denied, the

Director shall enter an order setting forth the reasons for such denial. . (1) The Director, in carrying (.JUt respon5|b|I|t|e_s as custodlgn of pub-
Stat. Auth: ORS. 50.285, 59.900, 192,845, 645.205, 646,396, 650.050, 697.085, 697.632liC records under statutes administered by the Division of Finance and

705.730, 706.790, 717.310, 723.102, 725.505, 725.625, 726.260 Corporate Securities, shall make restrictions and take precautions necessary
Stats. Implemented: ORS 59.295, 59.905, 97.948, 183.090, 183.430, 183.435, 192.845(q protect the integrity of the records and prevent interference with the reg-
706.580, 707.080, 707.150, 707.180, 717.235, 717.265, 725.235 - \ )
Hist . FCS 3-2003, f. 12-30-03 cert, ef. 1-1-04 ular discharge of the Department’s duties.
(2) Public records of the Division of Finance and Corporate Securities
441-001-0040 may be inspected or examined during normal working days and hours. The
Requests for Opinionsand I nter pretations inspection or examination shall take place at the main office or any other
(1) For the purpose of this rule, a “request for opinion or interpreta- reasonable location designated by the Director.
tion” is defined as an informal inquiry requesting confirmation of the exis- (3) Access to and disclosure of the public records are subject to ORS
tence of an exemption, or requesting interpretation or advice on the appli192.410 to 192.505, 697.732, 706.720, and 722.4109.
cability of any law administered by the Division of Finance and Corporate Stat. Auth.: ORS 705.135
Securities. Stats. Implemented: ORS 192.430
(2) The intent of this rule is to formalize the opinion procedures so Hist.: FCS 3-2003, f. 12-30-03 cert. ef. 1-1-04
requests for opinions can be handled expeditiously.
(3) All requests for opinions and interpretations must: 441-002-0020
(a) Be in writing, mailed or delivered to the Department of Consumer Requeststo Inspect or Obtain Copies of Public Records
and Business Services, Division of Finance and Corporate Securities, 350 A request to inspect or obtain copies of a public record or information
Winter Street N.E., Room 410, PO Box 14480, Salem, Oregon 97309-0403rom public records shall be made in writing and shall include:

441-001-0030

or faxed to 503-947-7862; (1) The name, address or telephone number of the requester, except as
(b) Concisely state the question or show all operative facts includingconsidered unnecessary by the Director;

the reason why the opinion or interpretation is requested; and (2) An identification of the needed public record, or of the type and
(c) Contain an analysis of the law applicable to the facts. format of needed public record information, if known to the requester; and
(4) Responses to requests for opinion will be limited to: = (3) The number of copies requested of the record, if copies are
(a) Notice that the Director takes the position that further action is nOtrequested.

required; ) . o Stat. Auth.: ORS 705.135
(b) Notice that the Director takes the position that further action is Stats. Implemented: ORS 192.440

required,; Hist.: FCS 3-2003, f. 12-30-03 cert. ef. 1-1-04
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441-002-0030 sion employee used in an examination conducted under ORS 725.312 and
Payment for I nspection and Copies of Public Records for extra services provided a licensee under ORS 725.185(2).

(1) A person who is receiving a copy of a public record or informa- (4) Notwithstanding the rate of charge fixed by section (3) of this rule:
tion from a public record shall pay for the Department’s actual cost for: (a) If an examiner from the division or the Director is required to trav-

(a) Staff time necessary to locate and handle the records, to deletel out of state in conducting the examination or providing the extra servic-
material exempt from disclosure and to supervise the inspection by thees, the rate of charge payable by the licensee is $60 an hour per person, plus

requester; actual cost of travel; actual travel costs include air fare, lodging, food, car
(b) Producing the copy or the information; and usage out of state, mileage to the Oregon airport and return, and travel time
(c) Other supplies or services necessary to furnish the copy or infor-beginning from the departure time and ending at the departure time at the
mation. destination city;

(2) The Director may reduce or waive payment of the fee for access (b If the extra services or examination is performed by a consultant
to a public record if the Director determines that the reduction or waiverhired by contract for the particular service or examination, the charge

will aid the effective administration of Department operations. payable by the licensee is the actual cost to the division of the contract con-
(3) The Director shall not require payment of fees for the first copy of sultant.
publications, statutes, or administrative rules to public libraries, public edu- (5) As used in this rule, “extra services” means any attention other
cational institutions or to a federal, state, county or city agency participat-than an examination given under ORS 725.310.
ing in a cooperative program with the Department. (6) In addition to the charges fixed by sections (3) and (4) of this rule,
(4) The requester shall pay all fees for access to a public record irthe Director will collect from a licensee any additional costs directly attrib-
advance unless later payment is approved by the Director. utable to extra services given the licensee under ORS 725.185 or a special
Stat. Auth.: ORS 705.135 examination given the licensee under ORS 725.310.
Stats. Implemented: ORS 192.440 Stat. Auth.: ORS 725.185
Hist.: FCS 3-2003, f. 12-30-03 cert. ef. 1-1-04 Stats. Implemented: ORS 725.185
Hist.: FID 8-1985, f. & ef. 12-31-85; FCS 2-1988, f. 1-29-88, cert. ef. 2-1-88; Renumbered
441-002-0040 from 805-075-0015; FCS 12-1988, f. 7-20-88, cert. ef. 8-1-88; FCS 1-1989, f. 1-18-89, cert.

. . . ef. 2-1-89; FCS 1-2001, . 1-22-01, cert. ef. 2-1-01; FCS 4-2003, f. 12-30-03 cert. ef. 1-1-04
Feesfor Inspection and Copies of Public Records

(1) The Director sets the following fees for copies of public records,

ecccccccoe

including labor costs in producing the copies: Adm. Order No.: FCS 5-2003
(a) Photocopies made on a standard office copy machine, 25 cents pgtj|ed with Sec. of State: 12-30-2003
sheet, Certified to be Effective: 1-1-04

(b) Microfilm, 25 cents per copy;

(c) Existing mailing list printed on labels, $1.25 per sheet of 20 labels; Notice Publication Date: 11-1-03

(d) Video tape, $15 per 2-hour tape; RulesAdopted: 441-880-0050 _
(e) Audio cassette tape, $6 per 120 minute cassette; Subject: This rule implements a criminal records check requirement
(f) Records produced on computer disk, $3.50 per disk; for loan originators, specifies categories of criminal convictions that
(g) Records produced on CD-rom disk, $6 per disk; and will prevent a person from acting as a loan originator, and provides
(h) Electronic records printed on standard office printer, 10 cents perfor examination and retention of these records.

sheet, Rules Coordinator: Berri Leslie—(503) 947-7478

(2) The Director sets the following fees for staff labor, including time
spent locating, compiling, reviewing for exempt materials, summarizing if 441_8g0-0050
requested, or supervising the requester’s inspection of the records: Criminal Records Check

(@) $20 per hour for secretarial/clerical staff; and (1) Prior to employing a loan originator as defined in ORS 59.840(4),
(b) $35 per hour for professmngl/technlcal staff. . a licensee must conduct a criminal records check of the person, using the
(3) The Director sets the following charges for other services: person’s full legal name, date of birth, place of birth and social security
_ (a) Certification of documents, $5 per document in addition to €OPY- nymper, searching federal records and all state records where the person
ing or staff labor listed above; N has resided in the past 10 years. The licensee must use the services of law
(b) For computerized records compiled in-house or by the gnforcement agencies or an independent private company that complies
Department of Administrative Services, a $44 job set-up fee, one-half centyiw, the federal Fair Credit Reporting Act to conduct the criminal records
($.005) per record on output, staff time at rates set in section (2) of this rulg.hack. A criminal records check conducted for any other employer within

to write the program, plus the actual costs for the output medium, such ag,e previous six months will fulfill this requirement, provided that the scope

tape or disk, and shipping; i of the previous check is within the parameters of this section and the licens-
(c) Actual charges for compilation of records processed by other ge gptains a copy of the records check for his files.

external parties; and | . (2) A criminal records check for a loan originator employed by a
(d) Actual long distance charges for records transmitted by fax. licensee on the effective date of this rule must be completed within 120
(4) There shall be a minimum $5 fee for each public records requestqaysg,

unlesss th‘: fr?,eo'gs"‘;g'svg‘g by the Director. (3) A loan originator applicant may not be hired and a currently
sg's Il::\p.l.emented: ORS 192.440 employed loan originator’s employment must be immediately terminated if
Hist.: FCS 3-2003, f. 12-30-03 cert. ef. 1-1-04 the criminal records check discloses a disqualifying conviction as described

in section (4) of this rule, provided that a licensee may retain a current
employee in a capacity other than as a loan originator during the no-action

ececccccos

Adm. Order No.: FCS 4-2003 letter process described in section (6) of this rule.

Filed with Sec. of State: 12-30-2003 (4) The categories of criminal convictions that will prevent a person
Certified to be Effective: 1-1-04 from acting as a loan originator are:

Notice Publication Date: 11-1-03 (a) Crimes punishable by death or imprisonment in excess of one year
RulesAmended: 441-730-0030 under the law under which the person was convicted, or

Subject: This amendment restores the annual license fee to th‘?imitesjb%oc':nmes involving false statement or dishonesty, including, but not

amount charged prior to reduction of that fee in February 2001, to (A) Theft, misappropriation, or misapplication, of monies, services or

adequately fund the administration of this program. goods in any amount;

Rules Coordinator: Berri Leslie—(503) 947-7478 (B) Falsification of records, perjury, or other similar criminal offens-
es indicating dishonesty;

441-730-0030 (C) Taking of bribes, kickbacks, or other illegal compensation; or

Fees, Char ges Licensees Pay the Director (D) Deceiving the public or any person by means of swindling, false

(1) Effective January 1, 2004, the annual license fee under ORSadvertising or like acts.
725.185 is $375, and is due and payable on March 1 of each calendar year.  (5) Within three business days of receiving the criminal records check
(2) Alicensee who surrenders a license before the March 1 paymenteport, the licensee shall notify the Director of the identity of any person for
date must pay a fee of $55 as a limited annual license fee. whom a criminal records check discloses a disqualifying conviction, using
(3) The rate of charge payable by a licensee is $60 an hour per persotie Loan Originator Notification Form [Form 440-2772, available online
payable by the licensee for the Director and each examiner and other diviand from the Department].
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(6)(a) Within 20 business days of notification to the Director as (5) Not use any language or symbol on any envelope or in the con-
described in section (5) of this rule, a licensee who desires to hire or retaiients of any communication effected by the mails or telegram that indicates
a loan originator for whom a criminal records check discloses a disqualify-that the collection agency is in the debt collection business or that the com-
ing conviction may make a written request for a letter from the Director thatmunication relates to the collection of a debt; and
no enforcement action will be taken against the licensee with respect to the  (6) After the collection agency knows the debtor is represented by an
employment of such person. The request must contain the following infor-attorney with regard to the subject debt and has knowledge of, or can read-
mation: ily ascertain, such attorney’s name and address, not communicate with any

(A) The name of the person; person other than that attorney, unless the attorney fails to respond within a

(B) A description of the disqualifying conviction from the criminal ~reasonable period of time to communication from the collection agency.
records check: and Stat. Auth.: ORS 697.085, Ch. 421, Sec. 4, 2003 OL
’ Stats. Implemented: ORS 25.020, Ch. 421, Sec. 4, 2003 OL

(C) Supporting documents or other information demonstrating that Hist.: FCS 6-2003, f. 12-30-03 cert, ef. 1-1-04
this conviction is erroneously entered on this person’s record or should oth-
erwise not be deemed to be a disqualifying conviction. 441-810-0220
(b) The Director in determining whether to grant the requested no- Communication In Connection With Debt Collection
action letter and in determining whether conditions should be imposed if (1) Without the prior consent of the debtor given directly to the col-
the no-action letter is granted may consider, but is not limited to consider{ection agency or the express permission of a court of competent jurisdic-
ing: tion, a collection agency may not communicate with a debtor in connection
(A) The licensing and consumer complaint history of the licensee;  with the collection of any debt:
(B) Input from any mortgage professional association; and (a) At any unusual time or place or a time or place known or which
(C) The interests of consumers. should be known to be inconvenient to the debtor. In the absence of knowl-

(c) A licensee who hires or retains a loan originator who has a dis-edge of circumstances to the contrary, a collection agency shall assume that
qualifying conviction after a requested no-action letter is denied, or withoutthe convenient time for communicating with a debtor is after 8 a.m. and
requesting a no-action letter, is subject to penalties as provided by OR®efore 9 p.m., local time at the debtor’s location;

59.992 and 59.996. (b) If the collection agency knows the debtor is represented by an

(7) Criminal records check documents, including any no action letter attorney with respect to such debt and has knowledge of, or can readily
or denial of a no action letter request, received by the licensee shall bascertain, such attorney’s name and address, unless the attorney fails to
maintained in a secure location separate from personnel records, and sha#spond within a reasonable period of time to a communication from the
be made available to the Director or an authorized representative of thgollection agency or unless the attorney consents to direct communication
Department for examination upon reasonable notice. These records shall beith the debtor; or
preserved by the licensee for three years after termination of employment. () At the debtor's place of employment if the collection agency
When the person who is subject to the check is not employed, the record§nows or has reason to know that the debtor’s employer prohibits the debtor
shall be preserved by the licensee for two years from the date of receipffom receiving such communication. ) )

After the retention period, the records shall be destroyed in a secure man-  (2) Except as provided in OAR 441-810-0210, without the prior con-

ner such as by shredding. sent of the debtor given directly to the collection agency, or the express per-
Stat. Auth.: Ch 526, 2003 OL mission of a court of competent jurisdiction, or as reasonably necessary to
Stats. Implemented: Ch 526, 2003 OL effectuate a postjudgment judicial remedy, a collection agency may not
Hist.: FCS 5-2003, f. 12-30-03 cert. ef. 1-1-04 communicate, in connection with the collection of any debt, with any per-
eeccccccce son other than the debtor, his attorney, a consumer reporting agency if oth-
Adm. Order No.: FCS 6-2003 erwise pe;mtitted |tl)y Iaw, the obligee, the attorney of the obligee, or the
: f ) attorney of the collection agency.
Flleq \.N'th Sec. of Sta.te' 12-30-2003 (33/ If a debtor notifiesga cgllection agency in writing that the debtor
Certified to be Effective: 1-1-04 refuses to pay a debt or that the debtor wishes the collection agency to cease
Notice Publication Date: 11-1-03 further communication with the debtor, the collection agency shall not
Rules Adopted: 441-810-0200, 441-810-0210, 441-810-0220, communicate further with the debtor with respect to such debt, except:
441-810-0230, 441-810-0240, 441-810-0250, 441-810-0260 (a) To advise the debtor that the collection agency'’s further efforts are

Subject: These rules regulate the practices of a collection agency tha®ng terminated;

: . - : (b) To notify the debtor that the collection agency or obligee may
enters into an agreement with an obligee to collect child SUppor‘nvoke specified remedies which are ordinarily invoked by such collection

payments. _ ] ) agency or obligee; or

Rules Coordinator: Berri Leslie—(503) 947-7478 (c) Where applicable, to notify the debtor that the collection agency
or obligee intends to invoke a specified remedy.

441-810-0200 If such notice from the debtor under this section (3) is made by mail,

Applicability of Rules, Definition notification shall be complete upon receipt.

(1) OAR 441-810-0200 to 441-810-0250 apply to the practices of a gtat. Auth.l: ORS 637(.:?82, fhbggléﬁECQA' 2003 0L2003 o
collection agency that enters into an agreement with an obligee to collect tats. Implemented: ORS 25.020, Ch. 421, Sec. 4, L
child support payments as provided in ORS 25.020. Hist.: FCS 6-2003, 1. 12-30-03 cert. ef. 1-1-04

(2) For the purposes of OAR 441-810-0200 to 441-810-0250, the 441-810-0230
term “debtor” includes the debtor’s spouse, parent (if the debtor is @ minor) 4 assment or Abuse

guardian, executor, or administrator. i i -
Stat. Auth.. ORS 697.085, Ch. 421, Sec. 4, 2003 OL A collection agency may not engage in any conduct the natural con

Stats. Implemented: ORS 25.020, Ch. 421, Sec. 4, 2003 OL sequence of which is to harass, oppress, or abuse any person in connection
Hist.: FCS 6-2003, f. 12-30-03 cert. ef. 1-1-04 with the collection of a debt. Without limiting the general application of the
foregoing, the following conduct is a violation of this rule:
441-810-0210 (1) The use or threat of use of violence or other criminal means to
Acquisition of Location Information harm the physical person, reputation, or property of any person.
Any collection agency communicating with any person other than the (2) The use of obscene or profane language or language the natural
debtor for the purpose of acquiring location information about the debtorconsequence of which is to abuse the hearer or reader.
shall: (3) The publication of a list of debtors who allegedly refuse to pay

(1) Identify himself, state that he is confirming or correcting location debts, except to a consumer reporting agency.
information concerning the debtor, and, only if expressly requested, identi-d ot (4) The advertisement for sale of any debt to coerce payment of the
fy his employer; ebt. . . . )
(2) Not state that such debtor owes any debt; (5) Causing a telephone to ring or engaging any person in telephone
(3) Not communicate with any such person more than once unlesconversation repeatedly or continuously with intent to annoy, abuse, or
requested to do so by such person or unless the collection agency reaso@rass any person at the called number.
ably believes that the earlier response of such person is erroneous or incom-  (6) Except as provided in OAR 441-810-0210, the placement of tele-

ian i phone calls without meaningful disclosure of the caller’s identity.
plete and that such person now has correct or complete location informa’ Stat Auth.: ORS 657.065, Ch. 421, Sec, 4, 2003 OL

tion; . Stats. Implemented: ORS 25.020, Ch. 421, Sec. 4, 2003 OL
(4) Not communicate by post card; Hist.: FCS 6-2003, f. 12-30-03 cert. ef. 1-1-04
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441-810-0240 (4) Depositing or threatening to deposit any postdated check or other
False or Mideading Representations postdated payment instrument prior to the date on such check or instrument.
A collection agency may not use any false, deceptive, or misleading (5) Causing charges to be made to any person for communications by

representation or means in connection with the collection of any debt.concealment of the true purpose of the communication. Such charges
Without limiting the general application of the foregoing, the following include, but are not limited to, collect telephone calls and telegram fees.

conduct is a violation of this rule: (6) Taking or threatening to take any nonjudicial action to effect dis-
(1) The false representation or implication that the collection agencypossession or disablement of property if:
is vouched for, bonded by, or affiliated with the United States or any state, (a) There is no present right to possession of the property claimed as
including the use of any badge, uniform, or facsimile thereof. collateral through an enforceable security interest;
(2) The false representation of: (b) There is no present intention to take possession of the property; or
(a) The character, amount, or legal status of any debt; or (c) The property is exempt by law from such dispossession or dis-
(b) Any services rendered or compensation which may be lawfully ablement.
received by any collection agency for the collection of a debt. (7) Communicating with a debtor regarding a debt by post card.
(3) The false representation or implication that any individual is an (8) Using any language or symbol, other than the collection agency’s
attorney or that any communication is from an attorney. address, on any envelope when communicating with a debtor by use of the

_ (4) The representation or implication that nonpayment of any debtmails or by telegram, except that a collection agency may use his business
will result in the arrest or imprisonment of any person or the seizure, garname if such name does not indicate that he is in the debt collection busi-
nishment, attachment, or sale of any property or wages of any person unlesfess.
such action is lawful and the collection agency or obligee intends to take Stat. Auth.: ORS 697.085, Ch. 421, Sec. 4, 2003 OL
such action. Stats. Implemented: ORS 25.020, Ch. 421, Sec. 4, 2003 OL

(5) The threat to take any action that cannot legally be taken or that s~ Hist: FCS 6-2003, f. 12-30-03 cert. ef. 1-1-04
not intended to be taken.
441-810-0260

6) The false representation or implication that a sale, referral, or ; ) ) . .
©) P P Compliance with Fair Debt Collection PracticesAct

other transfer of any interest in a debt shall cause the debtor to: - - - . . .
(a) Lose any claim or defense to payment of the debt; or A collection agency that is subject to and in compliance with the

b) Become subiect to anv bractice prohibited by OAR 441-810-0200 requirements of the Fair Debt Collection Practices Act (Pgblic Lavy 95-109,
to 44(1-)810-0250. ) yp P y 15 U.S.C. 1692 et seq.) shall also be considered to be in compliance with

(7) The false representation or implication that the debtor committedt"® r%?‘f';em?ggss‘gggﬁf 441-810-0200 through 441-810-0250.
any crime or other conduct in order to disgrace the debtor. St Implemented: ORS 25.020, 697.085, Ch 421 Sec 4, 2008 OL

(8) Communicating or threatening to communicate to any person Hist.: FCS 6-2003, f. 12-30-03 cert. ef. 1-1-04
credit information which is known or which should be known to be false,
including the failure to communicate that a disputed debt is disputed.

(9) The use or distribution of any written communication which sim- Adm. Order No.: FCS 7-2003
ulates or is falsely represented to be a document authorized, issued, driled with Sec. of State: 12-30-2003
approved by any court, official, or agency of the United States or any stateCertified to be Effective: 1-1-04
or which creates a false impression as to its source, authorization, oNotice Publication Date: 11-1-03

approval. RulesAmended: 441-860-0020, 441-860-0050

(10) The use of any false representation or deceptive means to colle .. s .
or attempt to collect any debt or to obtain information concerning a debtor(.:é“bjed' These amendments restore the initial and renewal licens-

(11) The failure to disclose in the initial written communication with INg fees to levels charged prior to reduction of the fees in October
the debtor and, in addition, if the initial communication with the debtor is 2003.
oral, in that initial oral communication, that the collection agency is Rules Coordinator: Berri Leslie—(503) 947-7478
attempting to collect a debt and that any information obtained will be used
for that purpose, and the failure to disclose in subsequent communicationg41-860-0020
that the communication is from a collection agency, except that this sectiomApplication Procedure
shall not apply to a formal pleading made in connection with a legal action. Each person desiring to obtain a mortgage banker or mortgage broker
(12) The false representation or implication that accounts have beenicense shall apply to the Director by submitting the following:
turned over to innocent purchasers for value. (1) A completed application on a form approved by the Director;
(13) The false representation or implication that documents are legal (2) A surety bond or letter of credit pursuant to ORS 59.850(4) and
process. OAR 441-860-0090;
(14) The use of any business, company, or organization name other  (3) Financial statements prepared in accordance with generally
than the true name of the collection agency’s business, company, or orgaraccepted accounting principles, consisting of a balance sheet and a state-

ececccccos

ization. ment of income or operations which is dated not more than six months prior
(15) The false representation or implication that documents are notio submission of the application:
legal process forms or do not require action by the debtor. (a) The financial statements may be prepared by the licensee, except
(16) The false representation or implication that a collection agencythat if the Director finds it in the public interest, the Director may require
operates or is employed by a consumer reporting agency. that a licensee submit financial statements prepared by an independent
Stat. Auth.: ORS 697.085, Ch. 421, Sec. 4, 2003 OL accountant:
Stats. Implemented: ORS 25.020, Ch. 421, Sec. 4, 2003 OL ' . . . . .
Hist.: FCS 6-2003, f. 12-30-03 cert, ef. 1-1-04 (b) If the financial statements are more than six months old, interim
period financial statements prepared by the licensee for the period ending
441-810-0250 the last full month prior to the date of application shall also be submitted.
Unfair Practices (4) Written Authorization to examine the applicant’s Clients’ Trust

A collection agency may not use unfair or unconscionable means toAccount pursuant to ORS 59.935(3) or, in the case of a neutral escrow
collect or attempt to collect any debt. Without limiting the general applica- depository, a copy of the escrow agreement pursuant to OAR 441-875-
tion of the foregoing, the following conduct is a violation of this rule: 0040(3);

(1) The collection of any amount (including any interest, fee, charge, (5) A copy of the written Notice to Financial Institution of
or expense incidental to the principal obligation) unless such amount isEstablishment of Clients’ Trust Accounts pursuant to ORS 59.940. In the
expressly authorized by the agreement creating the debt or permitted bgvent the applicant does not receive client funds except at the time of clos-
law. ing, an Affidavit and Undertaking in the form and on terms approved by the

(2) The acceptance by a collection agency from any person of a checlirector;
or other payment instrument postdated by more than five days unless such  (6) The name of the registered agent of the mortgage banker or mort-
person is notified in writing of the collection agency’s intent to deposit such gage broker as filed with the Corporations Division of the Secretary of
check or instrument not more than ten nor less than three business daystate for the State of Oregon;
prior to such deposit. (7)(a) Each of the following persons shall submit the information

(3) The solicitation by a collection agency of any postdated check orrequired under the provisions of subsections (b) and (c) of this section:
other postdated payment instrument for the purpose of threatening or insti- (A) Any director, officer, and shareholder with ownership of greater
tuting criminal prosecution. than or equal to 10 percent of outstanding shares of a corporate applicant;
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(B) Owner, if the applicant is an unincorporated sole proprietorship; (6) Alicensee may renew their license, one time only, for less than the
and full 24 months but more than 12 months for the purpose of changing the
(C) Each managing partner of a limited or general partnership. anniversary date of license renewal. The licensee shall pay a prorated

(b) A biographical statement including name, address, social securityrenewal fee equal to $20.84 for each month of renewal for the principal
number, date of birth, and a description of any material litigation for the office plus $4.16 for each month of renewal for each branch office.
preceding ten years. If more than one name or social security number has  (7) If a licensee submits an application which is incomplete in any
been used by any of the persons submitting the biographical statement, alespect, the Director will contact the licensee to request the required infor-
names and social security numbers must be submitted; and mation. The licensee shall have 10 days to respond to the request for addi-

(c) An employment history for the ten years prior to the date of the tional information. If the licensee fails to respond to the request, the renew-
application which shall include the name of each employer, job positional application will not be processed, and the license shall be canceled on the
and title, date each employment began and date each employment endedexpiration date.

(d) Each branch supervisor shall submit an employment history for (8) If a licensee’s license is canceled pursuant to section (7) of this
the ten years prior to the date of the application, or the date of employmentule, and the licensee remedies the incomplete application before the sched-
as a supervisor. The employment history shall include the name of eachiled license expiration date, the license will be renewed for a two-year peri-
employer, job position and title, date each employment began and date eachd.

employment ended. Stat. Auth.: ORS 59.850(7), ORS 59.855(2) & ORS 59.900
: : : _ _ Stats. Implemented: ORS 59.855 & 59.969
_(8) The information required pursuant to OAR 441-880-0030 for loan Hist.: FCS 3-1993, . & cert. ef. 11-15-93; FCS 11-1995, f. 11-4-04, cert. ef. 11-15-94; FCS
originators. . . 4-1999, f. & cert. ef. 12-23-99; FCS 10-2000, f. & cert. ef. 9-13-00; FCS 10-2001, f. 12-24-
(9) The information required pursuant to OAR 441-860-0030 for each 01, cert. ef. 1-1-02; FCS 7-2003, f. 12-30-04, 1-1-04
branch office.

(10) An initial application fee in the amount of $500 plus a fee of .
$100 for each initial branch office operated by a licensee, plus a fee of $15€‘,dm' Qrder No.: FCS 8-2003
for each branch office added after the mortgage banker or mortgage brokdriled with Sec. of State: 12-30-2003
license is issued: Certified to be Effective: 1-1-04

(a) In the event the Director determines that the amount of licensingNotice Publication Date: 12-1-03
fees assessed pursuant to this rule, combined with other fees assessed pRiules Adopted: 441-740-0030

suant to ORS 59.840 through 59.960 and OAR 441-850-0005 through 441g hject: This rule prescribes the books, records and documents to
885-0010 is insufficient to fund the administration of ORS 59.840 through b[e submitted by each licensed pawnbroker to the director during any

59.960, the Director shall amend this rule to increase the fees to an amoun lend . hich inati . t ducted at th
necessary to fund the administration of ORS 59.840 through 59.960 plus §2'€ndar year in which an examination IS not conducted at the

reasonable emergency fund; icensed location of the pawnbroker.
(b) In the event the Director determines that the amount of licensingRules Coor dinator: Berri Leslie—(503) 947-7478

fees assessed pursuant to this rule, combined with other fees assessed pur-

suant to ORS 59.840 through 59.960 and OAR 441-850-0005 through 441441-740-0030

885-0010,exceeds the amount necessary to fund the administration of ORBecords and I nformation to be Submitted to Director

59.840 through 59.960, the Director shall amend this rule to decrease the At least once during any calendar year in which an examination is not

fees to an amount necessary to administer ORS 59.840 through 59.960 pl@onducted under ORS 726.250(2) at the licensed location of the pawnbro-

a reasonable emergency fund; ker, the pawnbroker shall submit to the director no later than the deadline
(c) If licensees have paid the licensing fees pursuant to this rule andpecified by the director:

the Director finds that the total fees collected exceed the amount necessary (1) A signed and dated response to questions concerning:

to administer ORS 59.840 through 59.960 and provide a reasonable emer- () Changes in the business ownership, location and operations since

gency fund, the Director may adjust the licensee’s next renewal fee, fol-the last examination;

lowing the making of such a finding, downward to provide for an equitable (b) Current business hours;

assessment of fees. (c) Changes in rate of interest or fees charged since the last examina-
(11) If an applicant for a license submits an application which is tion;

incomplete in any respect, the Director will contact the applicant to request  (d) Reports of loan activity to the local police agency;

the missing information. The applicant will have 30 days to respond to the ~ (€) Identity of all managers and all bookkeepers currently employed;

request for information from the Director. If the applicant fails to respond, (f) Changes in the pawnbroker surety bond since the last examination;

the application will be withdrawn. (g) Total number and dollar amount, between the last examination and
Stat. Auth.: ORS 59.850(1), ORS 59.855(1) & ORS 59.900 a specific date selected by the director, of new loans made, forfeitures, and
Stats.: Implemented: ORS 59.845 & 59.969 po“ce pickups; and

Hist.: FCS 3-1993, f. & cert. ef. 11-15-93; FCS 11-1994, f. 11-4-94, cert. ef. 11-15-94; FCS i
1-1996, f. 11-20-96, cert. ef. 12-1-96; Administrative correction 8-4-97; FCS 4-1999, f. & (h) Number and dollar amount of open loans as of the SpeCIfIC date

cert. ef. 12-23-09; FCS 10-2000, f. & cert. ef. 9-13-00; FCS 10-2001, f. 12-24-01, cert. ef. 1- S€lected by the director.

1-02; FCS 7-2003, f. 12-30-03 cert. ef. 1-1-04 (2) Copies of documents, for a specific date selected by the director,
showing:
441-860-0050 (a) All new pawns made;
Renewal of Mortgage Banker and Mortgage Broker License (b) All pawns redeemed or renewed; and

Except as provided in section (6) of this rule, licensees shall renew for (c) All forfeiture letters mailed to a consumer for a pawn of $500 or
a 24-month period from the date of original licensing or last renewal. At more, or if none, the most recent forfeiture letter on a pawn of $500 or
least 30 days prior to the expiration of a mortgage banker or mortgage bromore.
ker license, an application for renewal of the license shall be submitted to (3) A copy of the declarations page of an insurance policy or policies
the Director and shall include the following: showing current fire, theft and burglary coverage.
(1) A completed license renewal form approved by the Director. (4) Any additional documents or responses requested by the director
(2) Financial statements on a compiled basis, consisting of a balancafter examination of the materials submitted under sections (1) through (3)
sheet and a statement of income or operations, prepared in accordance witf this rule.
generally accepted accounting principles, which is dated not more than six 32:?&“@%’:;;;6522 726,250
months prior to submission of the application. If the financial statements Hist_:'ch 8-2003, f. 12-30-03, cert, ef. 1-1-04
are more than six months old, interim period financial statements prepared
by the licensee for the period ending the last full month prior to the date of
the application must also be submitted. Adm. Order No.: FCS 9-2003
(3) Alicense renewal fee in the amount of $500 ($250 per year) plusFiled with Sec. of State: 12-30-2003
a fee of $100 ($50 per year) for each branch office license which isCertified to be Effective: 1-1-04

renewed. Notice Publication Date: 11-1-03

(4) Current information on officers, directors, or persons who own ten .
percent or more of the outstanding shares of a corporate applicant, or eve ulesAmended: 441-175-0010, 441-175-0055, 441-175-0130

ecccccccoe

owner if the applicant is unincorporated. ules Repealed: 441-175-0035, 441-195-0035
(5) The information required pursuant to OAR 441-880-0030 for loan Subject: The amendments delete any requirements that mortgage
originators. lender “salespersons” be licensed under the Oregon Securities Law,
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except when acting as an agent of an issuer. Two obsolete provisions 2000; f. & cert. ef. 6-2-00; FCS 9-2001, f. & cert. ef. 9-28-01; FCS 9-2003, f. 12-30-03, cert.

concerning mortgage lenders are repealed. e 1104
Rules Coordinator: Berri Leslie—(503) 947-7478 441-175-0055
Rules of Fair Practice for Mortgage Banker and Mortgage Broker
441-175-0010 Licensees
Definitions ) Any mortgage banker or mortgage broker (“licensee”) licensed pur-
As used in these rules: suant to ORS 59.840 to 59.980 and relying upon exclusion from the defini-

(1) The term “Associated Person” shall mean any partner, officer, tjon of “broker-dealer” pursuant to ORS 59.015(1)(h) in connection with
director, or branch manager of a broker-dealer, or investment adviser (Ofng offer and sale of registered offerings of securities involving real estate
any person occupying a similar status or performing similar functions), OF haper shall comply with the following rules of fair practice:

any person directly or indirectly controlling or controlled by such broker- (1) Securities Registration: All offerings shall be registered pursuant
dealer, or investment adviser, including any employee of such broker-dealy, o provisions of ORS 59.065 and OAR chapter 441, division 065.
er or investment adviser, except that for the purposes of OAR 441-195- (2) Salesperson Licensing. All natural persons involved in the offer

9010' .441'195'0030’ 441-205-0140, and 441-205-0210, the termynq gaie of securities shall be licensed as issuer salespersons pursuant to the
As_somated _Pgrsqn shall not include persons whose functions are °”|yprovisions of ORS 59.175 and OAR 441-175-0120. In addition. the
clerical or ministerial. employing mortgage banker or mortgage broker must file material amend-

(2) The term “CRD" means the Central Registration Depository of the ont5’t0 the salesperson license application pursuant to the provisions of
National Association of Securities Dealers, Inc. CRD is the computer serv-ar 441_175_0105‘). PP P P

ice maintained by the National Association of Securities Dealers, Inc. to (3) Advertising. All advertising involving the offering must be filed

register broker-dealers and salespersons. with and accepted by the Director prior to its use.
(3) The term “The Completion of the Transaction” means: (4) Supervision: The responsibility for supervision of all persons
(a) In the case of a customer who purchases a security through or fr.or@ngaged by a licensee to effect securities transactions is that of the licens-
a broker-dealer except as provided in subsection (b) of this section, the timgg "y supervision includes reviewing and authorizing all securities activ-
Wh_en such customer pays the broker—d_ealer any part of the purchase PriCRias of the licensee’s salespersons.
or if payment is effected by a bookkeeping entry, the time when such book- (5) Investor Funds and Securities: All funds received in connection
keeping entry is made by the broker-dealer for any part of the purchasgwith an offering must be segregated from those of the licensee, and:

price; (a) All investor funds must be deposited in a client trust account

(b) In the case of a customer who purchases a security through ofich s free from all claims attachment or levy by creditors of the licens-
from a broker-dealer and who makes payment therefor prior to the time, .

when payment is requested or notification is given that payment is due, the ™’

time when such broker-dealer delivers the security to or into the account Ognd the securities must be free from all claims, attachment or levy by cred-
such customer; itors of the licensee.

(c) In the case of a customer who sells a security through or to a bro=""" gy 5,5 and Records: The licensee must create and maintain those
ker-dealer except as provided in subsection (d) of this section, if the S€CURoks and records required in OAR chapter 441, division 865
rity is not in the custody of the broker-dealer at the time of sale, the time (7) Investor Suitability: ! )

when the security is delivered to the broker-dealer and, if the security is in (a) A licensee shall not recommend a securities transaction to an

tkhe?_gléztlgﬂlr;’;;?:rgrtzlée;ﬁceuar:?r f?g:Tr]]eﬂfém:c‘?;jr?tlec;ftzsctr']nligg;r;:hgn%mfnvestor unless the licensee has reviewed the terms of the transaction and,
Y ’ after reasonable inquiry by the licensee, the licensee has reasonable

(d) In the case of a customer th sells a security through or_to a brog rounds to believe that the recommendation is suitable for the investor on
ker-dealer and who delivers the security to such broker-dealer prior to they o'\~ cic of-

time_when delivery is requested or notification is given thgt delivery is due, (A) Information furnished by the investor (including the investor's
the time when such broker-dealer makes payment to or into the account %vestment objectives and financial situation); and

such customer. ) - .
B : . " _ (B) Any other relevant information known to the licensee.
(4) The term "Controlling Security Holder” means a person who exer (b) The requirements of subsection (a) of this section, except for the

ICISt?mSé %%T;%IC?; galflnneerdol;rrfgrr eotr? asn ?261522%3;1"\(’;%2 g'&?;i%giwn(\j/'é%?]t'requirement to review the terms of the transaction, may be satisfied if the
Y p 9 Yinvestment is in fact suitable for the particular investor;

securities of an issuer. (c) Specific investor suitability requirements established pursuant to
(5) The term “Director” means the Director of the Department of rule or order of the Director shall take precedence over the general investor

Consumer and Business Services. suitability requirements of subsection (a) of this section
(6) The term “IARD” means the Investment Adviser Registration Stat. Auth.: ORS 59.235 & 59.285

Depository maintained by the National Association of Securities Dealers Stats. Implemented: ORS 59.15(1), 59.135 & 59.235
Regulation, Inc. to register investment advisers and investment adviser rep-  Hist.: FCS 7-1994, . & cert. ef. 5-13-94; FCS 9-2003, f. 12-30-03, cert. ef. 1-1-04
resentatives.

(7) The term “Independent Accountant” means a certified public 441-175-0130
accountant (CPA) or public accountant (PA), who holds an Oregon permitLicensing of Salesper sonsto NASD Broker-Dealers
pursuant to ORS 673.150 or similar permit or license from another state or (1) For purposes of ORS 59.175, all NASD salespersons will be eli-
province. gible for automatic licensing as provided in this rule if:

(8) The term “Interim Financial Statement” means a financial state- (a) The salesperson is licensed by the NASD to a broker-dealer who
ment prepared at a time other than year end. Interim financial statementss a member in good standing of the NASD;
must be prepared at month end, may be prepared by management, and must (b) The salesperson is employed by a broker-dealer who is licensed in
include at least a balance sheet and statement of income or operations. TRFegon pursuant to ORS 59.175;
Focus Report filed with the Securities and Exchange Commission is accept- (c) An application to license the salesperson has been submitted to the

(b) All investor securities must be held in trust in a secure depository

able as an interim financial statement. CRD by the employer as provided in this rule;
(9) The term “NASD” means the National Association of Securities (d) The salesperson has filed with the Director an undertaking as
Dealers, Inc. required in section (8) of this rule, if applicable; and
(10) The term “Non-NASD Broker-Dealer” means a broker-dealer (e) The salesperson is not disqualified under OAR 441-175-0140.
who is not a member of the National Association of Securities Dealers, Inc. (2) The employing broker-dealer must submit an application to
(11) The term “SEC” means United States Securities and Exchangdicense a salesperson in Oregon to the CRD including:
Commission. (a) A completed Form U-4;
(12) The term “Securities Section” includes the employees assigned (b) A salesperson licensing fee of $15 for each salesperson; and
to the Securities Section of the Division of Finance and Corporate (c) Official notice of a passing score of the appropriate examination
Securities of the Department of Consumer and Business Services and thas required for licensing under section (4) of this rule.
Director of the Department of Consumer and Business Services. (3) The following salespersons are exempt from the examination
Stat. Auth.: ORS 59.285 requirements of section (4) of this rule:

Stats. Implemented: ORS 59.175 & 59.285 . . . .
Hist.: CC 12, f. 7-12-73, ef. 9-1-73; Renumbered from 815-030-0161; FCS 7-1987(Temp), f. (a) Salespersons licensed in Oregon at any time during the two years

9-24-87, ef. 9-28-87; FCS 6-1988, 1. 3-22-88, cert. ef. 3-25-88; Renumbered from 815-030.IMmmediately prior to filing an application. The application must be for the
0065; FCS 11992, f. 1-31-92, cert. ef. 2-1-92; FCS 21994, . & cert, ef. 1-7-94; FCS 7- Same type of license; or

Oregon Bulletin  February 2004: Volume 43, No. 2
68



ADMINISTRATIVE RULES

(b) Salespersons licensed in any jurisdiction during the two years Administrative Correction 12-4-97; FCS 9-2001, f. & cert. ef. 9-28-01; FCS 2-2003(Temp),
immediately prior to filing an application for licensing in Oregon. This f. & cert. ef. 11-26-03 thru 5-21-04; FCS 9-2003, f. 12-30-03, cert. ef. 1-1-04
exemption is limited to the extent a person has previously taken and passed eoecccccce

the examinations required by section (4) of this rule. Department of Consumer and Business Services,
(4) A salesperson who is not exempt from the examination require- Insurance Division
ments pursuant to section (3) of this rule, is required to pass the S-63 Chapter 836

(Uniform Securities Agent State Law Examination) with a minimum score
of 70 percent. In addition to the S-63, a salesperson is required to pass, withdm. Order No.: ID 9-2003
a minimum score of 70 percent, the specific examination which corre-Filed with Sec. of State: 12-26-2003
sponds to the authorized sales activity as follows: Certified to be Effective: 1-1-04
(a) S-7 for a general securities license; Notice Publication Date: 11-1-03
(b) S-3 for a commodity futures license; Rules Adopted: 836-051-0106

(c) S-5 for an interest rate options license; .
(d) S-6 for an investment company, mutual funds or variable contractsRulesAmended: 836-031-0755, 836-031-0760, 836-051-0101

license: Subject: This rulemaking amends existing rules governing the deter-
(e) S-15 for a foreign currency options license; mination of minimum nonforfeiture standards in order to replace
(f) S-22 for a limited partnership or tax shelter license; tables currently in use (1980 Standard Ordinary Mortality Tables)
(9) S-42 for an options license; with the 2001 CSO Mortality Table as established in the NAIC model

gir;)SS—éizfg?raacrgl%rgfégslst;%ﬁ?i?ie“;:elirgzz(rel;s(e)r regulation. Ancillary conforming and corrective changes are made

(5) Limited licensed salespersons may only effect transactions intO ru|e§ govem_'ng valuation of life insurance p0I|C|es_.
securities for which their license is issued. Copies of this rule can be accessed on our website at www.ore-
(6) Alternate equivalent examinations will be considered upon a writ- goninsurance.org. Click on “What's New” or “Laws, Rules & Bul-
ten request to the Director, stating the examination to be replaced, the typketins.” If you do not have internet access, a paper copy of the rule
of examination and the material covered in the alternate examinationcan be obtained by calling Sue Munson at 503-947-7272.

Examinations which have been replaced by a new examination will beRuI%Coordinator: Sue Munson—(503) 947-7272
accepted as an alternate equivalent examination without written request.

(7) Waiver of the examination requirement will be considered upon a g3g.031-0755
written request to the Director. Waivers will be limited to applications Applicability

showing a minimum of three continuous years of securities-related activity OAR 836-031-0750 to 836-031-0775 apply to all life insurance poli-
immediately prior to the application and a pre-existing business relatlon—cies' with or without nonforfeiture values, issued on or after January 1,

ship with a person who is now in this State. ) 2000, subject to OAR 836-051-0106 and the following exceptions and con-
(8)(a) A person may be licensed simultaneously in Oregon as a saleSgjtions:

person with more than one broker-dealer or investment adviser if all (1) The following exceptions apply:

empl_oyers enter into an undertaking_on a form p_rovided_by the Securities () OAR 836-031-0750 to 836-031-0775 do not apply to any individ-
Section. The undertaking shall contain the following provisions: = ual life insurance policy issued on or after January 1, 2000, if the policy is
(A) The effective date of the salesperson's employment with the g ;64 in accordance with and as a result of the exercise of a reentry provi-
respective employers; sion contained in the original life insurance policy of the same or greater
(B) Consent by each employer to the employment of the salespersoface amount, issued before the effective date of this regulation, that guar-
by all other employers; antees the premium rates of the new policy. OAR 836-031-0750 to 836-

_ (C) An agreement by each employer to assume joint and several lianz; 1775 4150 do not apply to subsequent policies issued as a result of the
bility with all other employers for any act or omission of the salesperson gy (cise of such a provision, or a derivation of the provision, in the new
during the period of employment which violates the Oregon Securities Law. oli ' ’

This agreement will continue until written notice is given to the Securities (b) OAR 836-031-0750 to 836-031-0775 do not apply to any univer-
Section of the termination of the employment relationship; and sal life policy that meets all the following requirements:

(D) An agreement that each employer will license the salesperson (A) Secondary guarantee period, if any, is five years or less;

with tt;)e Birect(()jr ani_ pay the appl:jcabr:e feeﬁ' | nale entity. (B) Specified premium for the secondary guarantee period is not less
_(b) No undertaking is required where the employer, a single entity, iSy, 1, the net level reserve premium for the secondary guarantee period
licensed in Oregon as both a broker-dealer and an investment adviser; angl, .- o ¢SO valuation tables as defined in OAR 836-031-0760 and the

(c) Any changes in employment by a salesperson which would resultapplicable valuation interest rate: and

:R};?g;';'tg? ?Reléngﬁga:g;\? L?nr d(:;;nkgi;ngfg:ren (\e/\)/(iit?\titnhge lg}?:gglr(ing must be (C) The initial surrender charge is not less than 100 percent of the first
9) Un)lless disqualified for autome?tic licensing in Oregon .pursuant to Y& (ar;ngzlg %%g%%cllflg%%remé%rg E‘)%rlt%e;gcdondary gui':lrantee perl_odb.l
. . : . c -031- to -031- 0 not apply to any variable
8@Roﬁ4j_iz5r;loele‘t% t:‘hi f:li?%ergzzqsggl s?:te?juitr?ﬁ?sufal(ley licensed initg insurance policy that provides for life insurance, the amount or duration
g(lO) ?f automatig Iicensi%g occurs. the effective date of. licensing in of which varies according to the investment experience of any separate
; ' account or accounts.
Oregon will be the Oregon approved date as shown on the CRD. (d) OAR 836-031-0750 to 836-031-0775 do not apply to any variable

(11) If the salesperson is disqualified from automatic licensing under . R : ; o
) O S universal life insurance policy that provides for life insurance, the amount
gﬁ?niﬁggr?é?gﬁeoiigeﬁ32'rej:g&;mItg'ggkafﬂ?gzest_%%;gpgrcggﬁn’itcoﬂ;_or duration of which varies according to the investment experience of any
P ’ yip separate account or accounts.

suant to ORS 59.205 to 59.225. If the Director denies the application, the ( .
; - - . : e) OAR 836-031-0750 to 836-031-0775 do not apply to a group life
zta;fli%?;sspomggigrogfgg:;itahle;r?gttsh]:r;g'rns%;hser?gaﬁtlstgogtﬁzgﬁga&ntggnsurance certificate unless the certificate provides for a stated or implied

ORS Chapter 183. Lchedule of maximum gross premiums required in order to continue cover-

(12) A salesperson licensed under this rule is licensed in Oregon onIyage Ir(lzf)o':'chif%nlgm%igogowdﬁﬁssszggl?/pe year.

for the same classification for which the salesperson is licensed with the (a) Calculation of the minimum valuation standard for policies with

NASD. guaranteed nonlevel gross premiums or guaranteed nonlevel benefits (other

(13) If the application, the undertaking, any supporting material or A . 2 . . .
. ) ) : .than universal life policies), or both, shall be in accordance with the provi-
any representations made to the Director are inaccurate or incomplete 'éri]ons of OAR 836-031-0770.

any material respect, the license shall be void. - - . .
(14) The license for an NASD salesperson expires on December 31 of . (0) Cglculatlon (.)f the minimum \{aluatlon Sta”.df?“d for erX|bIe_ pre-
ium and fixed premium universal life insurance policies, that contain pro-

each year. The NASD broker-dealer shall renew the salesperson’s license %%sions resulting in the ability of a policvholder to keep a policy in force
provided in ORS 59.185 and OAR 441-175-0160. uting y or & policy P a policy

Stat. Auth.: ORS 59.175 & 59.285 over a secondary guarantee period shall be in accordance with the provi-
Stats. Implemented: ORS 59.165 & 59.175 sions of OAR 836-031-0775.

Hist.: CC 4-1986(Temp), f. & ef. 1-16-86; CC 1-1987, f. & ef. 2-4-87; FCS 7-1987(Temp), Stat. Auth.: ORS 731.244

f.9-24-87, ef. 9-28-87; FCS 6-1988, f. 3-22-88, cert. ef. 3-25-88; Renumbered from 815-030- Stats. Implemented: ORS 733.030, 733.210 & 733.300 - 733.322

0071; FCS 1-1992, f. 1-31-92, cert. ef. 2-1-92; FCS 2-1994, f. & cert. ef. 1-7-94; Hist.: ID 7-1999, f. 12-29-99, cert. ef. 1-1-00; ID 9-2003, f. 12-26-03, cert. ef. 1-1-04
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836-031-0760 (11)(a) “Unitary reserves” means the present value of all future guar-
Definitions anteed benefits less the present value of all future modified net premiums,

As used in OAR 836-031-0750 to 836-031-0775: where:

(1) “Basic reserves” means reserves calculated in accordance with (A) Guaranteed benefits and modified net premiums are considered to
ORS 733.306. the mandatory expiration of the policy; and

(2) “Contract segmentation method” means the method of dividing (B) Modified net premiums are a uniform percentage of the respective

the period from issue to mandatory expiration of a policy into successiveguaranteed gross premiums, where the uniform percentage is such that, at
segments, with the length of each segment being defined as the period frofgsue, the present value of the net premiums equals the present value of all
the end of the prior segment (from policy inception, for the first segment) death benefits and pure endowments, plus the excess of subparagraph (i)
to the end of the latest policy year as determined in this section. All calcu-over subparagraph (i), as follows:
lations are made using the 1980 CSO valuation tables, as defined in section (i) A net level annual premium equal to the present value, at the date
(6) of this rule, (or any other valuation mortality table adopted by the of issue, of the benefits provided for after the first policy year, divided by
National Association of Insurance Commissioners (NAIC) after January 1,the present value, at the date of issue, of an annuity of one per year payable
2000, and adopted by rule by the Director of the Department of Consumepn the first and each subsequent anniversary of the policy on which a pre-
and Business Services for this purpose), and, if elected, the optional minimium falls due. However, the net level annual premium shall not exceed the
mum mortality standard for deficiency reserves stipulated in OAR 836- net level annual premium on the nineteen-year premium whole life plan of
031-0765(2). [Example not included. See ED. NOTE.] insurance of the same renewal year equivalent level amount at an age one
(3) “Deficiency reserves” means the excess, if greater than zero, ofyear higher than the age at issue of the policy.
minimum reserves calculated in accordance with ORS 733.320 over basic (i) A net one year term premium for the benefits provided for in the

reserves. first policy year.
(4) “Guaranteed gross premiums” means the premiums under a poli- (b) The interest rates used_ln the present v_alue calculations for_ any
cy of life insurance that are guaranteed and determined at issue. policy may not exceed the maximum valuation interest rate, determined

(5) “Maximum valuation interest rates” means the interest rates with a guarantee duration equal to the length from issue to the mandatory
defined in ORS 733.310 (Computation of Minimum Standard by Calendarexpiration of the policy.
Year of Issue) that are to be used in determining the minimum standard for ~ (12) “Universal life insurance policy” means any individual life insur-
the valuation of life insurance policies. ance policy under the provisions of which separately identified interest
(6) “1980 CSO Valuation tables” means the Commissioners’ 1980 credits (other than in connection with dividend accumulations, premium
Standard Ordinary Mortality Table (1980 CSO Table) without ten-year deposit funds, or other supplementary accounts) and mortality or expense
selection factors, incorporated into the 1980 amendments to the NAlCcharges are made to the policy.
Standard Valuation Law, and variations of the 1980 CSO Table approved by D NOTE: Formuia teferenced available from the agency]
the NAIC, such as the smoker and nonsmoker versions approved in i implemented: ORS 733.030, 733.210 & 733.300 - 733.322
December 1983. Hist.: ID 7-1999, f. 12-29-99, cert. ef. 1-1-00; ID 9-2003, f. 12-26-03, cert. ef. 1-1-04
(7) “Scheduled gross premium” means the smallest illustrated gross
premium at issue for other than universal life insurance policies. For uni-836-051-0101
versal life insurance policies, scheduled gross premium means the smalleStatutory Authority; Purpose; Applicability; and Effective Date
specified premium described in OAR 836-031-0775(1)(c), if any, or else (1) OAR 836-051-0101 to 836-051-0115 are adopted pursuant to the
the minimum premium described in OAR 836-031-0775(1)(d). general rulemaking authority of the Director in ORS 731.244, and specific
(8)(a) “Segmented reserves” means reserves, calculated using segwthority of ORS 733.306 and 743.215 for approving mortality tables
ments produced by the contract segmentation method, equal to the preseatiopted by the National Association of Insurance Commissioners for use in
value of all future guaranteed benefits less the present value of all future netetermining minimum valuation and nonforfeiture standards.
premiums to the mandatory expiration of a policy, where the net premiums (2) OAR 836-051-0101 to 836-051-0115 apply to policies of ordinary
within each segment are a uniform percentage of the respective guarantedife insurance issued on the standard basis.
gross premiums within the segment. The uniform percentage for each seg- ~ Stat Auth.: ORS 731.244, 733.306 & 743.215
ment is such that, at the beginning of the segment, the present value of the ?.Z't‘sl'cms”'fé“sesmfi 33151-72%3-6359?0 15-1996, f. & cert. ef. 11-12-96; ID 15-1997, f. & cert.
net premiums within the segment equals: ef. 10-29-97; ID 9-2003, f. 12-26-03, cert. ef. 1-1-04
(A) The present value of the death benefits within the segment, plus
(B) The present value of any unusual guaranteed cash value (accord336-051-0106
ing to OAR 836-031-0770(4)) occurring at the end of the segment, less  Life I nsurance Valuation and Nonforfeiture Standar ds
(C) Any unusual guaranteed cash value occurring at the start of the (1) The following definitions apply in this rule:

segment, plus ] (a) “2001 CSO Mortality Table” means that mortality table, consist-
(D) For the first segment only, the excess of subparagraph (i) overing of separate rates of mortality for male and female lives, developed by
subparagraph (i), as follows: the American Academy of Actuaries CSO Task Force from the Valuation

(i) A net level annual premium equal to the present value, at the dateBasic Mortality Table developed by the Society of Actuaries Individual
of issue, of the benefits provided for in the first segment after the first pol-Life Insurance Valuation Mortality Task Force, and adopted by the NAIC
icy year, divided by the present value, at the date of issue, of an annuity ah December 2002. The 2001 CSO Mortality Table is included in the
one per year payable on the first and each subsequent anniversary withiProceedings of the NAIC (2nd Quarter 2002). Unless the context indicates
the first segment on which a premium falls due. However, the net levelotherwise, the “2001 CSO Mortality Table” includes both the ultimate form
annual premium shall not exceed the net level annual premium on the ninesf that table and the select and ultimate form of that table and includes both
teen-year premium whole life plan of insurance of the same renewal yeathe smoker and nonsmoker mortality tables and the composite mortality
equivalent level amount at an age one year higher than the age at issue gibles. It also includes both the age-nearest-birthday and the age-last-birth-
the policy. day bases of the mortality tables.

(i) A net one year term premium for the benefits provided for in the (b) “2001 CSO Mortality Table (F)” means that mortality table con-
first policy year. sisting of the rates of mortality for female lives from the 2001 CSO

(b) The length of each segment is determined by the “contract segMortality Table.
mentation method,” as defined in this section. (c) “2001 CSO Mortality Table (M)” means that mortality table con-

(c) The interest rates used in the present value calculations for anysisting of the rates of mortality for male lives from the 2001 CSO Mortality
policy may not exceed the maximum valuation interest rate, determinedTable.
with a guarantee duration equal to the sum of the lengths of all segments of  (d) “Composite mortality tables” means mortality tables with rates of
the policy. mortality that do not distinguish between smokers and nonsmokers.

(d) For both basic reserves and deficiency reserves computed by the  (e) “Smoker and nonsmoker mortality tables” means mortality tables
segmented method, present values shall include future benefits and net presth separate rates of mortality for smokers and nonsmokers.
miums in the current segment and in all subsequent segments. (2) The 2001 CSO Mortality Table may be used as follows:

(9) “Tabular cost of insurance” means the net single premium at the (a) At the election of the insurer for any one or more specified plans
beginning of a policy year for one-year term insurance in the amount of theof insurance and subject to the conditions stated in this rule, the 2001 CSO
guaranteed death benefit in that policy year. Mortality Table may be used as the minimum standard for policies issued

(10) “Ten-year select factors” means the select factors adopted withon or after January 1, 2004 and before January 1, 2009 and to which ORS
the 1980 amendments to the NAIC Standard Valuation Law. 733.306 and 743.215, and OAR 836-031-0765(1) and (2), are applicable. If
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the insurer elects to use the 2001 CSO Mortality Table, it shall do so for (5) The following provisions apply to an insurer’s use of Gender-
both valuation and nonforfeiture purposes. Blended Tables

(b) Subject to the conditions stated in this rule, the 2001 CSO (a) For any ordinary life insurance policy delivered or issued for
Mortality Table shall be used in determining minimum standards for poli- delivery in this state on and after January 1, 2004, that utilizes the same pre-
cies issued on and after January 1, 2009, to which ORS 733.306 andhium rates and charges for male and female lives or is issued in circum-

743.215, and OAR 836-031-0765(1) and (2), are applicable. stances where applicable law does not permit distinctions on the basis of
(3) Conditions governing use of tables are as follows: gender, a mortality table that is a blend of the 2001 CSO Mortality Table
(a) For each plan of insurance with separate rates for smokers an@M) and the 2001 CSO Mortality Table (F) may, at the option of the insur-

nonsmokers an insurer may use: er for each plan of insurance, be substituted for the 2001 CSO Mortality

(A) Composite mortality tables to determine minimum reserve liabil- Table for use in determining minimum cash surrender values and amounts
ities and minimum cash surrender values and amounts of paid-up nonforef paid-up nonforfeiture benefits. No change in minimum valuation stan-
feiture benefits; dards is implied by this section of this rule.

(B) Smoker and nonsmoker mortality tables to determine the valua- (b) The insurer may choose from among the blended tables developed
tion net premiums and additional minimum reserves, if any, required byby the American Academy of Actuaries CSO Task Force and adopted by the
ORS 733.312 and 733.322 and use composite mortality tables to determindAIC in December 2002.
the basic minimum reserves, minimum cash surrender values and amounts  (c) It shall not, in and of itself, be a violation of ORS 746.015 for an
of paid-up nonforfeiture benefits; or insurer to issue the same kind of policy of life insurance on both a sex-dis-

(C) Smoker and nonsmoker mortality to determine minimum reservetinct and sex-neutral basis.

liabilities and minimum cash surrender values and amounts of paid-up non- [ED. NOTE: Table referenced are available from the agency.]
forfeiture benefits Stat. Auth.: ORS 731.244, 733.306 & 743.215

. . Stats. Implemented: ORS 733.306
(b) For plans of insurance without separate rates for smokers and non-  ist D 9-2003, 1. 12-26-03, cert. ef. 1-1-04

smokers the composite mortality tables shall be used. cececcsces
(c) For the purpose of determining minimum reserve liabilities and Department of Consumer and Business Services
minimum cash surrender values and amounts of paid-up nonforfeiture ben- . . . : '
efits, the 2001 CSO Mortality Table may, at the option of the insurer for Minority, Women aﬂd Emerging Small Business
each plan of insurance, be used in its ultimate or select and ultimate form, Capﬂ
subject to the restrictions of section 4 of this rule, ORS 733.306 and d .
. . m. Order No..: MWESB 1-2004
743.215 and OAR 836-031-0770 relative to use of the select and ultimate_. .
iled with Sec. of State: 1-15-2004

form.

(d) When the 2001 CSO Mortality Table is the minimum reserve stan- Certified to be Effective: 2-15-04
dard for any plan for an insurer, the actuarial opinion in the annual stateNotice Publication Date: 12-1-03
ment filed with the Director shall be based on an asset adequacy analysis &&ulesAmended: 445-050-0005, 445-050-0020, 445-050-0030, 445-
specified in OAR 836-031-0670. The Director may exempt an insurer fromQ50-0040. 445-050-0050. 445-050-0060. 445-050-0080. 445-050-
this requirement if it only does business in this state and in no other stategq 445-050-0155 ' ' ’

836-0(3)1?(-)@‘3752 gglf(g:ugvc\jsMortaliw Table applies to OAR 836-031-0750 to Subject: OAR 445-050-0005(1): This rule is being amended to mir-

(a) The 2001 CSO Mortality Table may be used in applying OAR 'Or the language used in 49 Code of Federal Regulations, chapter 26.

836-031-0750 to 836-031-0775 in the following manner, subject to the The current language precludes individuals who are not Socially and
transition dates for use of the 2001 CSO Mortality Table in section (2) of Economically Disadvantaged from transferring or giving capital, tan-

this rule: ~ gible personal assets or expertise to an applicant who is applying for
(A) OAR 836-031-0755(1)(b)(B): The net level reserve premium is Disadvantaged Business Enterprise certification.
based on the ultimate mortality rates in the 2001 CSO Mortality Table. OAR 445-050-0005(1)(b): This rule is being amended to mirror

(B) OAR 836-031-0760(2): All calculations are made using the 2001 - -
CSO Mortality Rate, and, if elected, the optional minimum mortality stan- the language used in 49 Code of Federal Regulations, chapter 26. The

dard for deficiency reserves stipulated in OAR 836-031-0770(1)(d). TheCUITent language states that a business must have adequate
value of “gx+k+t-1" is the valuation mortality rate for deficiency reserves resources to perform work and does not allow for leasing of equip-
in policy year k+t, but using the unmodified select mortality rates if modi- ment as an option.

fied select mortality rates are used in the computation of deficiency OAR 445-050-0005(6)(a)(D)(E)(F): This rule is being amended
TeServes. to mirror the language used in 49 Code of Federal Regulations, chap-

_(C) OAR 836-031-0765(1): The 2001 CSO Mortality Table is the o 26 Additional minority groups are included under the definition
minimum standard for basic reserves.

. ; ; f “Minority”.
(D) OAR 836-031-0765(2): The 2001 CSO Mortality Table is the © . .
minimum standard for deficiency reserves. If select mortality rates are  OAR 445-050-0005(12)(a)(b): These rules are being amended to

used, they may be multiplied by X percent for durations in the first seg-list the current North American Industry Classification System size
ment, subject to the conditions specified in OAR 836-031-0765(2)(c). In limits, averaged over the previous three fiscal years, for general con-
demonstrating compliance with these conditions, the demonstrations mayractors (from $27,500,000 to $28,500,000) and specialty contractors
not combine the results of tests that utilize the 1980 CSO Mortality Table(from $11,500,000 to $12,000,000.
with those tests that utilize the 2001 CSO Mortality Table, unless the com-"" ~ o 445_05'0_0005(12)'(0). éubparagraph (c) of this rule is being
bination is explicitly required by rule or necessary to be in compliance with : . . . .
relevant Actuarial Standards of Practice. deleted and replaced. R{:\ther tha_n list engineering, surveying and
(E) OAR 836-031-0770(3): The valuation mortality table used in architecture separately with a maximum of $4,000,000 (the amounts
determining the tabular cost of insurance shall be the ultimate mortalityactually vary between 4 and 6 million) these industries will be includ-
rates in the 2001 CSO Mortality Table. ed in the code size standards for all other industries.
(F) OAR 836-031-0770(5)(d): The calculations specified in OAR QAR 445-050-0005(12)(c): The following paragraph replaces
836-031-0770(5) shall use the ultimate mortality rates in the 2001 Csosubparagraph (c). This new paragraph now states: For firms not

Mortality Table. : . . - L .
(G%l OAR 836-031-0770(6)(d): The calculations specified in OAR included in subsections (a) and (b) - Small Business Administration

836-031-0770(6) shall use the ultimate mortality rates in the 2001 cso(SBA) the North American Industry Classification System (NAICS)
Mortality Table. code size standard established under 13 CFR 121.

(H) OAR 836-031-0770(7)(b): The calculations specified in OAR  OAR 445-050-0005(12)(d): This rule is being amended and sub-
836-031-0770(7) shall use the ultimate mortality rates in the 2001 CSOparagraph (e) now moves up as subparagraph (d). This rule clarifies
Mortality Table. _ __ that DBE firms must meet current SBA business size standard lim-
o O S5 OLITISYE) The one-sear vluaton e s o cach ype of work not o exceed 17,420,000, The e remais
Mortality Table. the same for firms se_eklng MBEANBE certl_flc_atlon. They must meet

(b) Nothing in this section shall be construed to expand the applica-t€ current SBA business size standard limit for a primary area of
bility of OAR 836-031-0750 to 836-031-0775 to include life insurance WOrk. The firm's primary area of work is determined by percentage
policies exempted under OAR 836-031-0755(1). of income.
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OAR 445-050-0020(1)(h): This rule is being amended to mirror OAR 445-050-0090(1): This rule is amended to allow a Third
the language used in 49 Code of Federal Regulations, chapter 26. Tiarty Challenge of DBE/MBE/WBE firms who are not only certi-
current language states that a business must have sufficient machified but also those who are seeking certification.
ery, equipment and employees to operate and does not allow for leas- OAR 445-050-0090(3)(d): This rule is amended by deleting the
ing of machinery, equipment, and employees as an option. The prorequirement of divulging the identity of the challenging party. That
posed rule allows leasing where a non-DBE firm, in a same or similainformation will be protected if allowed by federal and state laws in
business, would do likewise. reference to confidentiality, or may be divulged upon completion of

OAR 445-050-0030(4): The current rule states that the one oithe investigation.
more Qualifying Individual(s) must have made a contribution of cap- OAR 445-050-0090(4): This rule is amended and adds paragraph
ital to the business. The new amended rule changes the word “cag- This rule lists the steps OMWESB will take after the completion
ital” to “assets”. The word “assets” is being used because it is moref a Third Party Challenge.
encompassing of potential contributions that Qualifying Individuals OAR 445-050-0090(5): This rule is amended and adds paragraph
could make to a business. Expertise is an example of an asset coh- This rule affords appeal rights regarding final determinations of
tribution. Third Party Challenges made by OMWESB.

OAR 445-050-0030(8): This rule is being amended by including OAR 445-050-0090(6): This rule is amended and adds paragraph
new paragraph eight. It mirrors the federal DBE requirement that &6). The rule mirrors the federal language regarding the Federal and
business must have or lease sufficient machinery, equipment angtate of Oregon Freedom of Information and Privacy Acts. The rule
employees to operate. This shows that a business is established agites that information concerning DBE, MBE, and WBE programs
able to operate. may be made available to the public if it is not prohibited by feder-

OAR 445-050-0030(9): Qualifying Individuals must have train- al or state law. It also establishes that OMWESB may maintain the
ing and experience in the field(s) of operation for which certification identity of complainants confidential throughout the course of third
is sought. Amended language provides examples and separates cdi@rty challenge investigations.
struction from professional related activities. Amended subparagraph OAR 445-050-0155(7)(a): This rule is amended and adds para-
(9)(a) makes it a requirement that if licensing is required for the fieldgraph 7 and subparagraph (a). The rule mirrors the federal language
in which the firm is requesting certification, the Qualifying Indi- regarding the Federal and State of Oregon Freedom of Information
vidual must hold the essential license. and Privacy Acts. The rule states that information concerning ESB

OAR 445-050-0040(1): This rule is being amended in compliancecomplaints may be made available to the_ public if it is not prohibit-
with 49 CFR, chapter 26. Businesses wishing to be certified as Dis€d by federal or state law. It also establishes that OMWESB may
advantaged Business Enterprises must complete the US DOT Unihaintain the identity of complainants confidential throughout the
form Certification Application. Additionally, a notice is being given course of complaint investigations.
to business owners that incomplete applications will be denied. ~Rules Coordinator: Gabriel M. Silva—(503) 947-7948

OAR 445-050-0040(2): This amended rule list a new mailing ;= 1= 0005
address for OMWESB. The new address is: P.O. Box 14480, SaleMyinitions
OR 97309-0405. As used in these rules, the following terms shall have the following

OAR 445-050-0050(1): This rule is amended and replaces paraedefinitions, unless the context requires otherwise:
graph (1). Certified businesses must use the current business name (1) “Contribution of Capital” means a real and substantial contribu-
as registered with the Secretary of State Corporation Division for thelion of capital, tangible personal assets, or expertise to acquire ownership
OMWESS drectoy. If an assumed busiess name i used orcon 0% 1 L6 7. Sampis oL reuioenssonutions ree 2000
tracting p_urposes, it must be written in conjunction with the r€QIS-\ho is not a disadp\)/ant‘aged individual, or rFr)le);e participation in a firm’s
tered business name. activities as an employee.

OAR 445-050-0050(2)(3): These rule are amended and move  (2) “Control” or “Controlled” means that Operational and Managerial
downward to paragraphs (2) and (3). The rules clarify that theControl of all aspects of the business is exercised by one or more
OMWESB directory is maintained in an electronic format and avail- Qualifying Individual(s). _ , ,
able on-line. The directory will indicate the certification status of (3) “Disadvantaged Business Enterprise” or “DBE” means a business

each firm. Additionally, OMWESB shall update the directory no less tchgthggets the eligibility standards set out in OAR 445-050-0020 and 49

than on a quarterly basis. _ (4) “Independence” or “Independent” means:
OAR 445-050-0060(4): This rule is amended and separates the  (a) The business must not be inextricably associated with or depend-

requirement from DBE and MBE/WBE firms in the submission of ent upon any non-Disadvantaged, non-Minority or non-woman owned
an affidavit and federal tax information for the one-year and two-yearfirm; i i

anniversaries of the certification date. This will be required of DBE (b) The business owns or leases equipment and resources necessary to
firms only and MBE/WBE certified firms will be exempt perform its work, (where leasing is a normal industry practice and the lease

T . ) does not involve a relationship with a prime contractor or other party that
OAR 445-050-0089(4). This rule is amended and mirrors the fed-compromiSeS the independence of the firm); and
eral language regarding the Federal and State of Oregon Freedom of ' (¢) The business owner has sufficient expertise in the firm’s field of
Information and Privacy Acts regarding Third Party Complaints. The operation to operate the firm independently.
rule states that information concerning DBE, MBE, and WBE pro- (5) "Management Control” or “Management” means that the
grams may be made available to the public if it is not prohibited byQualifying Individual(s) has/have responsibility for the critical areas of
federal or state law. It also establishes that OMWESB may maintairpus'”ess operations and has the demonstrated ability to make independent

. . . - . and unilateral business decisions needed to guide the future of the business.
the identity of complainants confidential throughout the course O](When the actual management of the business is contracted out to individu-

Third Party Complaint investigations. ) als other than the owner or is delegated to employees, those persons who

OAR 445-050-0080(5): This rule is amended to include a pre-have the power to hire and fire these managers exercise Management
liminary investigative review prior to notifying a DBE/MBE/WBE  Control. Areas of control include, but are not limited to:
of a Third Party Complaint. If the preliminary investigative results (&) Authority and responsibility to sign pay checks and letters of cred-
show good cause for in-depth investigation, OMWESB will notify & ) ) . .

- - . (b) Authority to negotiate and sign for insurance and/or bonds;
the certified firm accordingly. X X X S
“Thi ded rul ides heari d (c) Authority to negotiate for banking services;

OAR 445-050-0080(6): This amended rule provides hearing an (d) Authority to negotiate and sign contracts.
appeal rights to DBE/MBE/WBE firms in situations where decerti- (6)(a) “Minority” means a person who is a citizen or lawful perma-
fication is proposed as a result of a Third Party Complaint nent resident of the United States, who is a:
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(A) Black American which includes persons having origins in any of (11) “Qualifying Individual(s)” means owners/applicants who belong
the Black racial groups of Africa; to one of the recognized ethnic Minority Groups, women, or other individ-

(B) Hispanic American which includes persons of Mexican, Puerto uals determined by OMWESB on a case-by-case basis to be socially and
Rican, Cuban, Central or South American or other Spanish or Portugueseconomically disadvantaged. For DBE certification the individuals must

culture or origin, regardless of race; meet the requirements of 49 CFR 26. The Qualifying Individual(s) must be
(C) Native American which includes persons who are American a citizen of the United States or a permanent resident.
Indians, Eskimos, Aleuts or Native Hawaiians; (12) “Small Business” means a small business as defined pursuant to

(i) A person must prove he/she is enrolled or registered by the tribe,13 CFR 121. A Small Business shall not include any concern or group of
clan, nation or Alaskan Native Regional or Village Corporation. concerns controlled by the same Qualifying Individual or individuals which
Alternatively, the person can provide state or federal certification of enroll- have average annual gross receipts in excess of the North American
ment in these groups. Industry Classification System (NAICS) size limit over the previous three

(i) If a person cannot prove enrollment or registration, he/she mustfiscal years. A Small Business must not exceed the following size stan-
provide proof of qualification to participate in awards or judgments ren- dards:

dered by a federal or state judicial body in favor of the tribe, clan, nation or (a) General Contractors — $28,500,000;
Alaskan Native Regional or Village corporation. (b) Specialty Contractors — $12,000,000;

(ii) A person does not need to reside on a federal or state Indian (c) For firms not included in subsections (a) and (b) — Small
reservation. Business Administration (SBA) the North American Industry Classification
(D) Asian-Pacific American which includes persons whose origin is System (NAICS) code size standard established under 13 CFR 121.
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, Thailand, (d) Firms seeking federal DBE certification must meet current Small

Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the UnitedBusiness Administration (SBA) business size standard limits for each type
States Trust Territories of the Pacific Islands, the Commonwealth of theof work the firm seeks to perform not to exceed 17,420,000. Firms seeking
Northern Marianas Islands, Macao, Fiji, Tonga, Kirabati, Juvalu, Nauru, state MBE/WBE certification must meet the current SBA business size
Federated States of Micronesia, or Hong Kong; standard limit for a primary area of work. The firm’s primary area of work
(E) Subcontinent Asian Americans which includes persons whose ori-is determined by percentage of income.
gins are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, (13) “Socially and Economically Disadvantaged Individuals” means
Nepal or Sri Lanka; those individuals who are citizens of the United States or lawfully admitted
(F) Women; permanent residents and who are women, Minorities or any other minori-
(G) Any additional groups whose members are designated as sociallfies or individuals found to be disadvantaged by the SBA pursuant to
and economically disadvantaged by the Small Business AdministrationSection 8(a) of the Small Business Act.

and/or that are designated under 49 CFR Part 26. (a) It is a rebuttable presumption that Minorities and women are
(6)(b) Bona fide Minority group membership shall be established on socially and economically disadvantaged.
the basis of evidence to support the individual’s claim that the individual is (b) The OMWESB may also determine on a case by case basis that

a member of a Minority group and is so regarded by the particular Minorityindividuals who are not women or Minorities are Socially and
community. However, the OMWESB is not required to accept this claim if Economically Disadvantaged Individuals.
it determines the claim to be invalid. If the Minority community does not (c) Socially disadvantaged individuals are people who have been sub-
exist in Oregon, the burden of proof shifts to the applicant to prove he/shgected to racial or ethnic prejudice or cultural bias because of their identity
is a Socially and Economically Disadvantaged Individual. as members of a group without regard to their individual qualities.
(7) “Minority Business Enterprise” or “MBE” means a business that (A) The social disadvantage must stem from the individual's color,
meets the eligibility standards set out in OAR 445-050-0030. national origin, gender, physical handicap, long-term residence in an envi-
(8) “"OMWESB” means the Office of Minority, Women and Emerging ronment isolated from the mainstream of American society, or other simi-
Small Business in the Department of Consumer and Business Services. lar cause beyond the individual’s control. Social disadvantage cannot be
(9) “Operational Control” or “Operations” means the Qualifying based on factors common to small business.
Individual(s) independently makes the basic decisions for the daily opera- (B) The individual must demonstrate that:
tions of the business. The Qualifying Individual(s) must possess the requi- (i) He or she personally suffered the disadvantage as a result of treat-
site experience in the field of operations for which certification is sought, ment experienced in the United States;
control the board of directors or management of the business, and receive (i) The disadvantage was chronic, long-standing, and substantial, not
salary or profits commensurate with his/her ownership interest. Absentedleeting or insignificant; and
ownership or title ownership by an individual who does not take an active (i) The disadvantage negatively affected his or her entrance or
role in making the basic decisions for the daily operations of the businesaidvancement in the business world.
does not constitute Operational Control. (d) Economically disadvantaged individuals are Socially disadvan-
(@) The Qualifying Individual(s) should have training and experience taged individuals whose ability to compete in the United States economy
in the field(s) of operation for which certification is sought. The Qualifying has been impaired due to diminished capital and credit opportunities com-
Individual(s) does not need to have hands on or direct control of, or expertpared to non-socially disadvantaged individuals in the same or similar busi-
ise in, every aspect of the business’ affairs so long as the owner is able taess. The Socially and Economically Disadvantaged Individual(s) will be
intelligently use and critically evaluate information presented by employ- required to submit a Certification of Social and Economic Disadvantage
ees. and Statement of Personal Net Worth.
(b) The possession of a specialty license by the Qualifying (14) “USDOT” means the United States Department of
Individual(s) is not a prerequisite for Operational Control. The Qualifying Transportation.
Individual(s) must possess sufficient knowledge about the business to (15) “Woman Business Enterprise” or “WBE” means a business that
enable him, or her, to maintain day to day control over the operationalmeets the eligibility standards set out in OAR 445-050-0030.
aspects of the business. In order to determine that the Qualifying [Publications: Publications referenced are available from the agency.]
Individual(s) has/have the technical expertise and competence to maintain ~ Stat. Auth.: ORS 200.005
Operational Control, the Qualifying Individual(s) will be required to sub- Hiet EX 210911 5 aort of, 10-54-61; BAD 1997, 1, & cert, ef, 5-20-97; MWESB 2-1998,
mit proof of expertise. Expertise can be documented in two ways for trades f. & cert. ef. 12-11-98, Renumbered from 121-050-0005; MWESE 1-2000, f. 11-7-00, cert.
or professions requiring a specialty license: ef. 12-1-00; MWESB 1-2004, f. 1-15-04, cert. ef. 2-15-04
(A) The Qualifying Individual(s) may submit a copy of their essential
license(s), or 445-050-0020
(B) OMWESB may employ the assistance of state resources to helgEligibility Standardsfor Disadvantaged Business Enterprises
evaluate whether a Qualifying Individual(s) possesses a working knowl- (1) To be eligible for certification as a Disadvantaged Business
edge of the technical requirements of their field and is able to evaluateEnterprise, a business must meet the following criteria:
information provided by subordinates in a critical and intelligent manner. (a) The business must be in existence, operational and in business for
State resources may include technical experts from state agencies such agrofit.
the Building Codes Division, the Board of Engineering Examiners, the (b) The business must be a Small Business, but in no case may the
Landscape Contractors Board and the Real Estate Agency. average annual gross receipts exceed $17,420,000.
(10) “Ownership” or “Owned” means the Qualifying Individual(s) (c) The business must be Controlled by one or more Socially and
own a minimum of 51% of each class of voting stock and at least 51% ofEconomically Disadvantaged Individual(s).
the aggregate of all classes of stock or own a minimum of 51% of the mem- (d) The business must be Owned by one or more Socially and
bership interests. Economically Disadvantaged Individual(s).
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(e) The one or more Socially and Economically Disadvantaged
Individual(s)must have made a contribution of capital to the business,

Stats. Implemented: ORS 200.005 & 200.055
Hist.: EX 1-1988(Temp), f. & cert. ef. 7-14-88; EX 3-1988(Temp), f. 9-2-88, cert. ef. 9-1-88;

EX 4-1988, f. 12-5-88, cert. ef. 12-15-88; EX 2-1991, f. & cert. ef. 10-24-91; BAD 1997, f.
& cert. ef. 5-20-97; MWESB 2-1998, f. & cert. ef. 12-11-98, Renumbered from 121-050-
0030; MWESB 1-2000, f. 11-7-00, cert. ef. 12-1-00; MWESB 1-2004, f. 1-15-04, cert. ef. 2-
15-04

which is commensurate with their ownership interest.

(f) The business must be Independent.

(g) The business must be properly licensed and registered in the state
of Oregon.

(h) The business must have or lease (where leasing is a normal indug#45-050-0040
try practice and the lease does not involve a relationship with a prime conApplication Form and Procedure
tractor or other party that compromises the independence of the firm) suf- (1) Application Form(s). Businesses wishing to be certified as
ficient machinery, equipment and employees to operate. In making thisDisadvantaged Business Enterprises must complete the Uniform
determination the OMWESB shall compare the operations of the DBE to aCertification Application form required by the 49 CFR 26, Appendix G.
non-DBE operation in the same or similar business. Minority or Woman Business Enterprises shall complete the application

(2) The OMWESB will utilize 49 CFR 26 to review for eligibility for ~ form designed by the OMWESB. The application forms are designed to
certification as a DBE. In addition, OMWESB will apply written directives solicit information to determine whether an applicant business is eligible
of the USDOT, administrative guidelines and written decisions of the for certification as a DBE, MBE, or WBE under this chapter. The applica-
USDOT on appeals of state certification decisions so long as they are irions are designed to provide the OMWESB with sufficient information to
accord with these rules. determine whether an applicant is eligible for certification for both federal-

(3) In making determinations under this section the OMWESB shall ly assisted and non-federally assisted contracts. Incomplete applications
not consider whether the business has previously performed or would be&vill be “Denied.”
able to perform a commercially useful function. Repeated failure by a busi- (2) Submittal of Application. The completed application form, togeth-
ness to perform a commercially useful function may, however, indicate thater with all required supporting documentation, shall be submitted by mail
the business is not Independent, Owned or Controlled by a Socially andr in person to the Office of Minority, Women and Emerging Small
Econgrrlilcal_ly Dijs%gvantag?d lndcilvidual._I . Business, P.O. Box 14480, Salem, OR 97309-0405

[St;t. ﬁﬁt'ﬁ‘gRg zggg%gséezggfggg are available from the agency ] (3) Processing Applications. The OMWESB will conduct a review

Stats. Implemented: ORS 200.005 & 200.055 and take action on completed applications as promptly as its resources per-

Hist.: EX 1-1988(Temp), f. & cert. ef. 7-14-88; EX 3-1988(Temp), f. 9-2-88, cert. ef. 9-1-88; Mit. The order of priority for processing applications shall be the date

& cort. of 5.20.97, MWESB 21096, 1 & cert o, 12-11:6, Rerumbered flom 121050 | pex. G o 1ot

& cert. ef. 5-20-97; - B cert. er. -11- enumbered from - - H 1 1 R

0020; MWESE 1-2000, f. 11-7-00, cert. ef. 12-1-00; MWESB 1-2004, 1. 1-15-04, cert ef. 2- . () On-sité Investigations. The OMWESB must conduct an on-site

15.04 investigation and interview at the owner’s place of business for all appli-

cants seeking DBE certification. The purpose of the on-site investigation is
445-050-0030 to verify the information submitted with the application form. The applicant
Eligibility Standardsfor Minority and Women Business Enter prises shal_l_fully cooperate with such an investigation and make avai_lable any

To be eligible as a Minority or Woman Business Enterprise, a busi- additional information requested by the OMWESB. DBEs applying from
ness must meet the following criteria. The OMWESB may perform on-site Outside the State of Oregon are required to have an on-site interview con-
investigations to verify any of the requirements of this rule. ducted by their home state jurisdiction. The OMWESB may conduct an on-

(1) The business must be a Small Business. The average annual gro§§e investigation and interview at the owner’s place of business to verify
receipts for a firm and its affiliates for the previous three fiscal years mustinformation necessary for making eligibility decisions for applicants seek-
not exceed the amounts established under SBA's NAICS codes. ing MBE/WBE certification. Last minute on-site cancellations and no

(2) The business must be Controlled by one or more Qualifying Shows by a DBE Applicant could result in a DBE being denied certification
Individual(s). for failure to submit information needed to make a determination.

(a) The Qualifying Individual(s) must establish Minority Group or (5) Determination. The OMWESB shall make a determination based
gender status by identification, US citizenship, birth certificate, driver’s on the eligibility standards included in this chapter and the federal require-
license, state identification cards, naturalization documents, military dis-ments (49 CFR Part 26). As part of its investigation, the OMWESB may
charge papers, visa, passport, etc., or evaluation for social and economi@quire all firms to provide information in addition to that requested on the

disadvantage.

application form. The applicant has the burden of proving that it is eligible

(3) The business must be Owned by one or more Minority or womenfor certification and recertification at all levels of review. Applicants shall

owners.
(4) The one or more Qualifying Individual(s) must have made a con-
tribution of assets to the business .
(5) The business must be Independent.

be notified by mail promptly after a decision has been made. Where the
OMWESB has denied an application, the letter shall set forth the specific
reasons for the denial. The DBE/MBE/WBE shall notify the OMWESB of

any changes in its Ownership or Management which may affect its contin-

(6) The business must be in existence, operational and in business fared eligibility as a DBE/MBE/WBE within 30 days of the change. Failure

profit.

(7) The business must be properly licensed, and if required, legally
registered in the state.

(8) The business must have or lease (where leasing is a normal indus-
try practice and the lease does not involve a relationship with a prime con-
tractor or other party that compromises the independence of the firm) suf-
ficient machinery, equipment and employees to operate. In making this
determination the OMWESB shall compare the operations of the
MBE/WBE to a non-MBE/WBE operation in the same or similar business.

(9) The Qualifying Individual(s) must have training and experience in
the field(s) of operation for which certification is sought. Examples of con-
struction related activities, including but not limited to:

(a) Currently holds or has previously held the essential license in the

field in which this firm operates;

(b) Has read and interpreted blueprints and specifications;

(c) Has done take offs;

(d) Has prepared estimates and bids;

(e) Goes on site and determines if the work is proceeding in accor
dance with the plans;

(f) Answers technical questions from subordinates;

(9) Resolves field problems;

to notify OMWESB may result in denial/decertification.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 200.055

Stats. Implemented: ORS 200.055

Hist.: EX 1-1988(Temp), f. & cert. ef. 7-14-88; EX 3-1988(Temp), f. 9-2-88, cert. ef. 9-1-88;
EX 4-1988, f. 12-5-88, cert. ef. 12-15-88; EX 2-1991, f. & cert. ef. 10-24-91; BAD 1997, f.
& cert. ef. 5-20-97; MWESB 2-1998, f. & cert. ef. 12-11-98, Renumbered from 121-050-
0040; MWESB 1-2000, f. 11-7-00, cert. ef. 12-1-00; MWESB 1-2004, f. 1-15-04, cert. ef. 2-
15-04

445-050-0050
Directory

The OMWESB shall maintain a state-wide unified directory of certi-
fied firms as follows:
(1) Certified firms shall use the current business name as registered
with the Secretary of State Corporation Division for the OMWESB direc-
tory (sole proprietorships not registered with the Secretary of State
Corporation Division shall use the name listed on their business license),
.and will use no other name in contracting business. An Assumed Business
Name may be used for contracting purposes, but only if it is written in con-
junction with the registered business name.

(2) The directory will be maintained in an electronic format and avail-

(h) Supervises field operations.; Examples of professional relateg@ble on-line. It shall indicate the certification status of each firm: DBE,

activities, including but not limited to;
(i) Has a college degree in the field of expertise;
() Has years of experience and training in the field of expertise;

(k) Has experience in project management in the field of expertise.
Stat. Auth.: ORS 200.005 & 200.055
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MBE, WBE and/or ESB. The directory information shall include firm's
telephone/fax numbers and mailing addresses. The directory shall also list
the firm’s capabilities.

(3) The OMWESB shall update the directory on a quarterly basis,
with certifications, recertifications, change of business address, phone
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number, etc. It is the responsibility of the applicant to assure thatmay request a contested case hearing and/or appeal directly to USDOT as
OMWESB has a current address and phone number. set out in OAR 445-050-0070. If an MBE/WBE receives the notice of
Stat. Auth.: ORS 200.055 intent to decertify, the MBE/WBE may request a contested case hearing as

Stats. Implemented: ORS 200.055 :
Hist.: EX 1-1988(Temp), f. & cert, ef. 7-14-88; EX 3-1988(Temp), f. 9-2-88, cert. ef. o-1-g; S€t OUt in 445-050-0075.

EX 4-1988, . 12-5-88, cert. ef. 12-15-88; EX 2-1991, f. & cert. ef. 10-24-91; BAD 1997, f. (7) If the decision of the OMWESB is to continue certification of the
& cert. ef. 5-20-97; MWESB 2-1998, f. & cert. ef. 12-11-98, Renumbered from 121-050- DBE, the complainant may submit a complaint to the Secretary of USDOT.
gg%"i MWESB 1-2000, f. 11-7-00, cert. f. 12-1-00; MWESB 1-2004, f. 1-15-04, cert. ef. 2- (8) Information received about an applicant prior to the initial certifi-
cation being made will not be considered a third party complaint, but will
be considered in the investigation of the application for certification.
445 059.006.0 Stat. Auth.: ORS 200.055
Recertification o Stats. Implemented: ORS 200.055
(1) Certification as a DBE/MBE/WBE is valid for three years from Hist.: EX 1-1988(Temp), f. & cert. ef. 7-14-88; EX 3-1988(Temp), f. 9-2-88, cert. ef. 9-1-88;
the date of certification. EX 4-1988, f. 12-5-88, cert. ef. 12-15-88; EX 2-1991, f. & cert. ef. 10-24-91; BAD 1997, f.
(2) A recertification notice shall be sent to certified DBE/MBE/WBEs & cert. ef. 5-20-97; MWESB 2-1998, f. & cert. ef. 12-11-98, Renumbered from 121-050-

0080; MWESB 1-2000, f. 11-7-00, cert. ef. 12-1-00; MWESB 1-2004, f. 1-15-04, cert. ef. 2-

approximately two months prior to expiration of the current certification. 15-04

The DBE/MBE/WBE shall promptly return the recertification application

along with any requested documentation (by-law amendments, evidence 0f45.050-0090

changes in ownership, etc). The signed and notarized recertification app”ChalIengS

_cation shall'be_reviev_ved'by the OMWESB to determine c_ontinueq eligibil- (1) Any third party may challenge a Socially and Economically
ity. An on-site investigation may be conducted to verify information sub- Disadvantaged Individual if the individual is an owner of a business certi-
mltted to the_ OMWESEB. Itis the responsibility of the DBE/MBE/WBE to . fied or seeking certification as a DBE, MBE, or WBE. The challenge shall
provide the information deemed necessary by the OMWESB to ascertair .\~ de in writing to the OMWESB.

eligibility for recertification. ( o . . .
] e - 2) Within the letter, the challenging party shall include all informa-
_(3) Failure to return the completed recertification application by the .\ auaiaple that is relevant to a determination of whether the challenged
expiration date shall lead to administrative closure. Recertification is nOtparty is, in fact, a Socially and Economically Disadvantaged Individual
automatic. The DBE/MBE/WBE must demonstrate that their business cur- (3) The OMWESB shall determine, on the basis of the information

rently meets the qualifications as listed in this chapter. . ” ) .
y(4) An affidegvit of “no change” will be sent tg DBE firms annually provided by the challenglng' party, whether therg is reason to belleye that
he challenged party is, in fact, not a Socially and Economically

approximately 30 days prior to the one-year and two-year anniversaries of.. -
P 4 ys P Y A isadvantaged Individual:

the certification date. The completed affidavit, along with federal tax infor- . . .
mation for the previous years and documentation of any changes, must b (a) If the OMWESB determines that there is no reason to believe that

submitted prior to the anniversary date, or the firm will be decertified. MBE 1€ challenged party is not a Socially and Economically Disadvantaged

and WBE firms are exempt from this requirement. Individual, the OMWESB shall so inform the challenging party in writing;
Stat. Auth.: ORS 200.055 (b) If the OMWESB determines that there is reason to believe that the
Stats. Implemented: ORS 200.055 challenged party is not a Socially and Economically Disadvantaged

Hist.: EX 1-1988(Temp), f. & cert. ef. 7-14-88; EX 3-1988(Temp), f. 9-2-88, cert. ef. 9-1-88; i i i
EX 4-1988, f. 12-5-88, cert. ef. 12-15-88; EX 2-1991, f. & cert. ef. 10-24-91; BAD 1997, f. Ind|V|duaI, the OMWESB shall begm a proceedmg' as set out below, to

& cert. ef. 5-20-97; MWESB 2-1998, f. & cert. ef. 12-11-98, Renumbered from 121-050- analyze this determination;

0060; MWESB 1-2000, f. 11-7-00, cert. ef. 12-1-00; MWESB 1-2004, f. 1-15-04, cert. ef. 2- (c) The OMWESB shall notify the challenged party in writing that
15-04 his/her status as a Socially and Economically Disadvantaged Individual has
been challenged;
445-050-0080 , (d) The notice shall summarize the grounds for the challenge. The
Third Party Complaints notice shall also require the challenged party to provide to the OMWESB

Third party complaints regarding certification of DBE/MBE/WBES (within a reasonable period specified by the OMWESB) information suffi-
may be submitted to the OMWESB and will be processed according to thesient to permit the OMWESB to evaluate his/her status as a Socially and
following procedure: . . Economically Disadvantaged Individual;

(1) Any individual, firm or agency who believes that an applicant cer- (e) The OMWESB shall evaluate the information available to it and
tified as a DBE/MBE/WBE does not qualify under the standards of eligi- mare a proposed determination of whether the challenged party is a
bility for certification may file a third party complaint with the OMWESB.  gqja|ly and Economically Disadvantaged Individual. The OMWESB shall

(2) The third party complaint must be submitted to the OMWESB in notify both ° ) PR - :
. o ) parties of this proposed determination in writing, setting forth
writing, and must set forth facts which indicate that the DBE/MBE/WBE is the reasons for this determination:

not eligible, along with copies of any supporting documents the com- ! ; .
plainant may have. Facts should _be descriped in as much (_ietail as possiblﬁaon q%;urtlﬂg trligﬁgggeggy gfaiychizzlIeggeslér;?jlrythlgnrgIeI,Eg:Jengrrs;l;rﬁly
(3) The complainant must sign the third party complaint and give an Disadvantaged Individual shall remain in effect.

address and telephone number where complainant may be reached during : ISR .
the investigation. In responding to requests for information concerning any (4) After the investigation is completed, the OMWESB shall issue a

p . “written decision, either a rejection of the third party challenge, Notice of
aspect of the DBE, MBE, or WBE programs, OMWESB complies with : . . - .
provisions of the Federal Freedom of Information and Privacy Acts and theIntent to Decertify or Denial. The written decision shall be mailed to the

State of Oregon Freedom of Information and Privacy Acts. The OMWESB (?BE't!\f/.IB(;E OrdWB% |nv<t)_lf\_/edt_ an?) to t(?e cor?rg)_lzman:. Nr? Ifllrm will .&e .
may make available to the public any information concerning the DBE, 2€CErUIliea or denied certification based on a third party challenge withou

MBE, WBE program release of which is not prohibited by federal or stategz}n?av'ng an opportunity to respond to OMWESB regarding the com-
law. OMWESB may maintain the identity of complainants confidential : ) ) L
throughout the course of the investigation, at their election. If such confi- (5) DBE firms may appeal the final determination of OMWESB,
dentiality will hinder the investigation, proceeding, or hearing, or result in Under subsection (3)(e) of this rule, and request a contested case hearing
a denial of appropriate administrative due process, to other parties, th@nd/or appeal directly to USDOT as set out in OAR 445-050-0070 and in
complainant must be advised for the purpose of waiving the privilege.accordance with 49 CFR 26. If an MBE/WBE receives the Notice of Intent
Complainants are advised that, in some circumstances, failure to waive tht9 Decertify, the MBE/WBE may request a contested case hearing as set out
privilege may result in the closure of the investigation or dismissal of thein 445-050-0075. . _ _
proceeding or hearing. (6) In responding to requests for information concerning any aspect of
(5) The OMWESB will investigate each third party complaint as the DBE, MBE, or WBE programs, OMWESB complies with provisions of
promptly as resources allow. If preliminary investigative results show goodthe Federal Freedom of Information and Privacy Acts and the State of
cause for in-depth investigation, The OMWESB will notify the Oregon Freedom of Information and Privacy Acts. The OMWESB may
DBE/MBE/WBE of the third party complaint by certified mail. The make available to the public any information concerning the DBE, MBE,
DBE/MBE/WBE shall cooperate fully in the OMWESB's investigation. WBE program release of which is not prohibited by federal or state law.
(6) After the investigation is completed, the OMWESB shall issue a OMWESB may maintain the identity of complainants confidential through-
written decision, either a rejection of the third party complaint or a Notice out the course of the investigation, at their election. If such confidentiality
of Intent to Decertify. The written decision shall be mailed to the will hinder the investigation, proceeding, or hearing, or result in a denial of
DBE/MBE/WBE involved and to the complainant. No DBE/MBE/WBE appropriate administrative due process, to other parties, the complainant
will be decertified based on a third party complaint without first having an must be advised for the purpose of waiving the privilege. Complainants are
opportunity to respond to OMWESB regarding the complaint. DBE firms advised that, in some circumstances, failure to waive the privilege may
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result in the closure of the investigation or dismissal of the proceeding orl926, revised as of 7/1/03, and any subsequent amendments published in

hearing. the Federal Register as listed below:
[Publications: Publications referenced are available from the agency.] (1) Subdivision A— General
Stat. Auth.: ORS 200.055 (a) 29 CFR 1926.1 Purpose and Scope, published 2/9/79, Federal

Stats. Implemented: ORS 200.055 . R
Hist.: EX 1-1988(Temp), . & cert. ef. 7-14-88; EX 3-1988(Temp), f. 9-2-88, cert. ef. 9-1-88; Register (FR), vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

EX 4-1988, f. 12-5-88, cert. ef. 12-15-88; EX 2-1991, f. & cert. ef. 10-24-91; BAD 1997, f. (b) 29 CFR 1926.2 Variances from safety and health standards, pub-
& cert. ef. 5-20-97; MWESB 2-1998, f. & cert. ef. 12-11-98, Renumbered from 121-050- |ished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
0090; MWESB 1-2000, f. 11-7-00, cert. ef. 12-1-00; MWESB 1-2004, f. 1-15-04, cert. ef. 2- : ; ;
15.04 (c) 29 CFR 1926.3 Inspections — right of entry, published 2/9/79, FR
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
445-050-0155 (d) 29 CFR 1926.4 Rules of practice for administrative adjudications
Complaints for enforcement of safety and health standards, published 2/9/79, FR vol.

44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

1)C laint di tificati f an ESB b bmitted t
(1) Complaints regarding certification of an ey b= sLbmirec 1o (2) Subdivision B — General Interpretations

the OMWESB and will be processed according to the following procedure:

(2) Any individual, firm or agency who believes that an applicant cer- () 29 CFR 1926.10 Scope of subpart, published 2/9/79, Federal
tified as an ESB does not qualify under the standards of eligibility for cer- Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
tification may file a complaint with the OMWESB Manager. (b) 29 CFR 1926.11 Coverage under section 103 of the act distin-

(3) The complaint must be submitted to the OMWESB Manager, must9uished, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol.
be in writing, and must set forth facts which indicate that the ESB is not eli-44, p. 20940. . .
gible, along with copies of any supporting documents the complainant may__ _(€) 29 CFR 1926.12 Reorganization plan No. 14 of 1950, published
have. Facts should be described in as much detail as possible. 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(4) The complainant must sign the complaint and give an address and __(d) 29 CFR 1926.13 Interpretation of statutory terms, published
telephone number where he or she may be reached during the investigatiod/9/79: FR vol. 44, p. 8577, amended 4/6/79, FR vol. 44, p. 20940.

(5) The OMWESB will investigate each complaint as promptly as (e) 29 CFR 1926.14 Federal contracts for ‘mixed’ types of perform-
resources allow. The ESB shall cooperate fully in the OMWESB's investi- &1C€, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
gation. The OMWESB will notify the ESB of the complaint by certified 20940. o '
mail. () 29 CFR 1926.15 Relationship to the service contract act; Walsh-

(6) After the investigation is completed, the OMWESB shall either Healey Public Contracts Act, published 2/9/79, FR vol. 44, p. 8577; amend-
issue a written decision to the ESB and the complainant, stating that ther&d 4/6/79, FR vol. 44, p. 20940. _ _
are no grounds for decertification or the OMWESB shall provide a Notice (9) 29 CFR 1926.16 Rules of construction, published 2/9/79, FR vol.
of Intent to decertify in accordance with OAR 445-050-0145. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. .

(7) In responding to complaints or requests for information concern- (3) Subdivision C — General Safety And Health Provisions
ing any aspect of the ESB program, OMWESB complies with provisions of (a) 29 CFR 1926.20 General safety and health provisions, published
the State of Oregon Freedom of Information and Privacy Acts. The2/9/79, Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
OMWESB may make available to the public any information concerning 20940. o _ _
the ESB program release of which is not prohibited by state law. (b) 29 CFR 1926.21 Safety training and education, published 2/9/79,

(a) Notwithstanding the provisions of paragraph (7) of this section, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
the identity of complainants may be kept confidential throughout the course  (€) 29 CFR 1926.22 Recording and reporting of injuries (Reserved)
of the investigation, at their election. If such confidentiality will hinder the (d) 29 CFR 1926.23 First aid and medical attention, published 2/9/79,
investigation, proceeding, or hearing, or result in a denial of appropriateFR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
administrative due process, to other parties, the complainant must be  (€) 29 CFR 1926.24 Fire protection and prevention, published 2/9/79,
advised for the purpose of waiving the privilege. Complainants are advised™R vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
that, in some circumstances, failure to waive the privilege may resultin the () 29 CFR 1926.25 Housekeeping, published 2/9/79, FR vol. 44, p.
closure of the investigation or dismissal of the proceeding or hearing. ~ 8577; amended 4/6/79, FR vol. 44, p. 20940.

Stat. Auth.: ORS 200.055 (g) 29 CFR 1926.26 lllumination, published 2/9/79, FR vol. 44, p.
Hiets BAD 1507, 1 & ot ef. 5:20.07, MWESB 21908, 1. & cen, of, 121208, 00! i amended 4/6/79, FR vol. 44, p. 20840,
Renumbered from 121-050-0155; MWESB 1-2004, f. 1-15-04, cert. ef. 2-15-04 ’ (h) 29 CFR 1926.27 Sanitation, published 2/9/79, FR vol. 44, p. 8577,

amended 4/6/79, FR vol. 44, p. 20940.
(i) 29 CFR 1926.28 Personal protective equipment, published 2/9/79,
FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

ececccccos

Department of Consumer and Business Services,

Oregon Occupational Safety and Health Division () 29 CFR 1926.29 Acceptable certifications, published 2/9/79, FR
Chapter 437 vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
. (k) 29 CFR 1926.30 Shipbuilding and ship repairing, published
Adm. Order No.. OSHA 8-2003 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 3/7/96,
Filed with Sec. of State: 12-30-2003 FR vol. 61, no. 46, p. 9249.
Certified to be Effective: 1-1-04 (I) 29 CFR 1926.31 Incorporation by reference, published 2/9/79, FR
Notice Publication Date: 12-1-03 vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 3/7/96, FR vol. 61,
Rules Adopted: 437-003-1754 no. 46, p. 9249; 6/18/98, FR vol. 63, no. 117, p. 33468.
RulesAmended: 437-003-0001 6577 ainended 416179, FR Vol 44, p. 20940; 6/30/93, FR vol. 58, no. 124
Rules Repealed: 437-003-0754, 437-003-1760 35008 ¢ » FRVOL 44, P : » £ V0L 56, No. 124,
Subject: The Department of Consumer and Business Services was (n) 29 CFR 1926.33 Access to employee exposure and medical

directed to change its steel erection rules by the 2003 Legislature’secords, published 6/20/96, FR vol. 61, no. 46, p. 31427.

House Bill 3010, which amended ORS 654.035. OR-OSHA can not (0) 29 CFR 1926.34 Means of egress, published 6/30/93, Federal
require the use of fall protection by workers engaged in steel erecRegister, vol. 58, no. 124, p. 35083.

tion at heights lower than the heights at which fall protection relat- (4) Subdivision D — Occupational Health And Environmental
ing to steel erection is required by federal regulation. Oregon OSHACONtrols

A _ (a) 29 CFR 1926.50 Medical services and first aid, published 2/9/79,
adopted, amended, and repealed rules in Division 3/R, CONSUUCEg ey Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;

tion/Steel Erection to comp_ly with this ORS am_endme_nt. 6/18/98, FR vol. 63, no. 117, p. 33469. '
The only comments received during the public hearing and open () 29 CFR 1926.51 Sanitation, published 2/9/79, FR vol. 44, p. 8577;
comment period were favorable to these amendments. amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol. 58, no. 124, p.
Rules Coordinator: Sue C. Joye—(503) 947-7449 35084.
(c) 29 CFR 1926.52 Occupational noise exposure, published 2/9/79,
437-003-0001 FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
Adoption by Reference (d) 29 CFR 1926.53 lonizing radiation, published 2/9/79, FR vol. 44,

In addition to, and not in lieu of, any other safety and health codesp. 8577; amended 4/6/79, FR vol. 44, p. 20940.
contained in OAR chapter 437, the Department adopts by reference the fol-  (e) 29 CFR 1926.54 Nonionizing radiation, published 2/9/79, FR vol.
lowing federal rules as printed in the Code of Federal Regulations, 29 CFRi4, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
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(f) 29 CFR 1926.55 Gases, vapors, fumes, dusts, and mists, published  (c) 29 CFR 1926.202 Barricades, published 2/9/79, FR vol. 44, p.
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;8577; amended 4/6/79, FR vol. 44, p. 20940; REPEALED with OR-OSHA
10/17/86, FR vol. 51, p. 37007; 12/4/87, FR vol. 52, p. 46312; 11/4/96, FRAdmin. Order 2-2003, f. 1/30/03, ef. 1/30/03.
vol. 61, no. 214, p. 56856; 1/10/97, FR vol. 62, no. 7, p. 1619. (d) 29 CFR 1926.203 Definitions applicable to this subpart, published

(g) 29 CFR 1926.56 lllumination, published 2/9/79, FR vol. 44, p. 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; amend-
8577; amended 4/6/79, FR vol. 44, p. 20940. ed with OR-OSHA Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03.

(h) 29 CFR 1926.57 Ventilation, published 2/9/79, FR vol. 44, p. (8) Subdivision H — Materials Handling, Storage, Use And Disposal
8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol. 58, no. 124, (a) 29 CFR 1926.250 General requirements for storage, published
p. 35099; 3/7/96, FR vol. 61, no. 46, p. 9250; 1/8/98, FR vol. 63, no. 5, p.2/9/79, Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
1295. 20940; 8/9/94, FR vol. 59, no. 152, p. 40729; 6/30/93, FR vol. 58, no. 124,

(i) 29 CFR 1926.58 Reserved, §1926.58, Asbestos, tremolite, anthop. 35173.
phyllite and actinolite is redesignated as §1926.1101, Asbestos, and  (b) 29 CFR 1926.251 Rigging equipment for material handling, pub-
§1926.58 is reserved (8/10/94, FR vol. 59, no. 153, pp. 41131-62). lished 2/9/79, FR vol. 44, p. 8577, amended 4/6/79, FR vol. 44, p. 20940;

(i) 29 CFR 1926.59 Hazard Communication, published 8/24/87, FR 6/30/93, FR vol. 58, no. 124, p. 35173.
vol. 52, p. 31852; amended 12/4/87, FR vol. 52, 46075; 4/27/88, FR vol. (c) 29 CFR 1926.252 Disposal of waste materials, published 2/9/79,
53, no. 81, pp. 15033-15035; stay lifted on 2/17/89, FR vol. 54, p. 6886;FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

2/9/94, FR vol. 59, no. 27, pp. 6126-6184; 4/13/94, FR vol. 59, no. 71, pp. (9) Subdivision | — Tools — Hand And Power
17478-17479; 12/22/94, FR vol. 59, no. 245, p. 65947; 6/20/96, FR vol. 61, (&) 29 CFR 1926.300 General requirements, published 2/9/79, Federal
p. 31427. Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93,

(k) 29 CFR 1926.60 Methylenedianiline (MDA), published 8/10/92, FRvol. 58, no. 124, p. 35076; 3/7/96, FR vol. 61, no. 46, p. 9250.

FR vol. 57, no. 154, pp. 35681-35695; 6/20/96, FR vol. 61, p. 31427; (b) 29 CFR 1926.301 Hand tools, published 2/9/79, FR vol. 44, p.
1/8/98, FR vol. 63, no. 5, p. 1296. 8577; amended 4/6/79, FR vol. 44, p. 20940. '

(I) 29 CFR 1926.61 Retention of DOT markings, placards and labels,  (¢) 29 CFR 1926.302 Power operated hand tools, published 2/9/79,

published 7/19/94, FR vol. 59, no. 137, pp. 36700; 6/20/96, FR vol. 61, p_FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.

31427. 58, no. 124, p. 35175.
(m) 29 CFR 1926.62 Lead, published 5/4/93, FR vol. 58, no. 84, pp. (d) 29 CFR 1926.303 Abrasive wheels and tools, published 2/9/79,
NOTE: Cadmium has been redesignated as §1926.1127. 58, no. 124, p. 35175.
(n) 29 CFR 1926.65 Hazardous Waste Operations and Emergency  (€) 29 CFR 1926.304 Woodworking tools, published 2/9/79, FR vol.
Response 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 3/7/96, FR vol. 61, no.
NOTE: Division 2/H, 1910.120, Hazardous Waste Operations and 46, p. 9251.
Emergency Response, applies to Construction. (f) 29 CFR 1926.305 Jacks - lever and ratchet, screw, and hydraulic,
(5) Subdivision E — Personal Protective And Life Saving Equipment published Federal Register vol. 58, no. 124, p. 35176.
(a) 29 CFR 1926.95 Criteria for personal protective equipment, pub- (10) Subdivision J — Welding And Cutting
lished 6/30/93, Federal Register, vol. 58, p. 35152. (@) 29 CFR 1926.350 Gas welding and cutting, published 2/9/79,
(b) 29 CFR 1926.100 Head protection, published 2/9/79, FederalFederal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. 6/30/93, FR vol. 58, no. 124, p. 35179.
(c) 29 CFR 1926.101 Hearing protection, published 2/9/79, FR vol. (b) 29 CFR 1926.351 Arc welding and cutting, published 2/9/79, FR
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol.

(d) 29 CFR 1926.102 Eye and face protection, published 2/9/79, FR51, p. 25318.
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol. (c) 29 CFR 1926.352 Fire prevention, published 2/9/79, FR vol. 44,
58, no. 124, p. 35160. p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(e) 29 CFR 1926.103 Respiratory protection, published 2/9/79, FR (d) 29 CFR 1926.353 Ventilation and protection in welding, cutting,
vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 1/8/98, FR vol. 63and heating, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR

no. 5, p. 1297. vol. 44, p. 20940; 6/30/93, FR vol. 58, no. 124, p. 35179.
NOTE: 29 CFR 1926.104 Removed, 8/9/94, FR vol. 59, no. 152, p. (e) 29 CFR 1926.354 We|ding’ Cutting’ and heating in way of preser-
40729. vative coatings, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR

(f) 29 CFR 1926.105 Reserved, 8/9/94, FR vol. 59, no. 152, p. 40729, 44 p. 20940.
(9) 29 CFR 1926.106 Working over or near water, published 2/9/79, (11) Subdivision K — Electrical

FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. (a) 29 CFR 1926.400 Introduction, published 2/9/79, Federal

(h) 29 CFR 1926.107 Definitions applicable to this subpart, published Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86,
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 8/9/94R"yq|. 51, no. 133, pp. 25294-25335.

FRvol. 59, no. 152, p. 40729. , ) (b) 29 CFR 1926.401 (Reserved)
(6) Subdivision F — Fire Protection And Prevention (c) 29 CFR 1926.402 Applicability, published 2/9/79, FR vol. 44, p.
() 29 CFR 1926.150 Fire protection, published 2/9/79, Federalgs77; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, no. 133,
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. pp. 25294-25335.

(b) 29 CFR 1926.151 Fire prevention, published 2/9/79, FR vol. 44, (d) 29 CFR 1926.403 General requirements, published 2/9/79, FR
p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, p.o|. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol.
25318. I ) 51, no. 133, pp. 25294-25335.

(c) 29 CFR 1926.152 Flammable and combustible liquids, published () 29 CFR 1926.404 Wiring design and protection, published 2/9/79,
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/18/98FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol.
FR vol. 63, no. 117, p. 33469; 6/30/93, FR vol. 58, no. 124, p. 35162. 51, no. 133, pp. 25294-25335; amended with AO 5-2002, repeal (b)(1), f.

(d) 29 CFR 1926.153 Liquefied petroleum gas (LP-Gas), published/28/02, ef. 10/1/03.

2/9179, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, (f) 29 CFR 1926.405 Wiring methods, components, and equipment

FR vol. 58, no. 124, p. 35170. for general use, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR
(e) 29 CFR 1926.154 Temporary heating devices, published 2/9/79yol. 44, p. 20940; 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.

FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. (9) 29 CFR 1926.406 Specific purpose equipment and installations,
(f) 29 CFR 1926.155 Definitions applicable to this subpart, published published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.

2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. 20940; 7/11/86, FR vol. 51, no. 133, pp. 25294-25335.
(7) Subdivision G — Signs, Signals, And Barricades (h) 29 CFR 1926.407 Hazardous (classified) locations, published

(a) 29 CFR 1926.200 Accident prevention signs and tags, published2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86,
2/9/79, Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, pFR vol. 51, no. 133, pp. 25294-25335.
20940; 6/30/93, FR vol. 58, no. 124, p. 35173; amended with OR-OSHA (i) 29 CFR 1926.408 Special systems, published 2/9/79, FR vol. 44,
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03. p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, no.
(b) 29 CFR 1926.201 Signaling, published 2/9/79, FR vol. 44, p. 133, pp. 25294-25335.
8577; amended 4/6/79, FR vol. 44, p. 20940; REPEALED with OR-OSHA () 29 CFR 1926.409 (Reserved)
Admin. Order 2-2003, f. 1/30/03, ef. 1/30/03. (k) 29 CFR 1926.415 (Reserved)
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(I) 29 CFR 1926.416 General requirements, published 2/9/79, FR vol. (b) 29 CFR 1926.551 Helicopters, published 2/9/79, FR vol. 44, p.
44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, no8577; amended 4/6/79, FR vol. 44, p. 20940.
133, pp. 25294-25335; 6/30/93, FR vol. 58, no. 124, p. 35179; 3/7/96, FR (c) 29 CFR 1926.552 Material hoists, personnel hoists, and elevators,
vol. 61, no. 46, p. 9251; 8/12/96, FR vol. 61, no. 156, p. 41738. published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
(m) 29 CFR 1926.417 Lockout and tagging of circuits, published 20940.
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, (d) 29 CFR 1926.553 Base-mounted drum hoist, published 2/9/79, FR
FR vol. 51, no. 133, pp. 25294-25335; 6/30/93, FR vol. 58, no. 124, p.vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
35181; 3/7/96, FR vol. 61, no. 46, p. 9251; 8/12/96, FR vol. 61, no. 156, p. (e) 29 CFR 1926.554 Overhead hoists, published 2/9/79, FR vol. 44,

41739. p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
(n) 29 CFR 1926.418 (Reserved) (f) 29 CFR 1926.555 Conveyors, published 2/9/79, FR vol. 44, p.
(0) 29 CFR 1926.430 (Reserved) 8577; amended 4/6/79, FR vol. 44, p. 20940.

(p) 29 CFR 1926.431 Maintenance of equipment, published 2/9/79, (15) Subdivision O — Motor Vehicles, Mechanized Equipment, And
FRvol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR volMarine Operations
51, no. 133, pp. 25294-25335. o ) (a) 29 CFR 1926.600 Equipment, published 2/9/79, Federal Register,
(o) 29 CFR 1926.432 Environmental deterioration of equipment, pub-vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 2094058, no. 124, p. 35183.

7/11/86, FR vol. 51, no. 133, pp. 25294-25335. (b) 29 CFR 1926.601 Motor vehicles, published 2/9/79, FR vol. 44, p.
(r) 29 CFR 1926.433 - 29 CFR 1926.440 (Reserved) _ 8577; amended 4/6/79, FR vol. 44, p. 20940.

~ (s) 29 CFR 1926.441 Battery locations and battery charging, pub- (c) 29 CFR 1926.602 Material handling equipment, published 2/9/79,

lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93, FR vol.

7/11/86, FR vol. 51, no. 133, pp. 25294-25335. 58, no. 124, p. 35183; 12/1/98, FR vol. 63, no. 230, p. 66274; amended by
(t) 29 CFR 1926.442 - 29 CFR 1926.448 (Reserved) 7-2003, f. 12/5/03, ef. 12/5/03.

i : : . AO
(u) 29 CFR 1926.449 Definitions applicable to this subpart, published (d) 29 CFR 1926.603 Pile driving equipment, published 2/9/79, FR
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86yq| 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
FR vol. 51, no. 133, pp. 25294-25335. (e) 29 CFR 1926.604 Site clearing, published 6/24/74, FR vol. 39, p.
(12) Subdivision L — Scaffolding - _ 22801; amended 7/22/77, FR vol. 42, p. 37674.
(a) 29 CFR 1926.450 Scope, application and definitions applicable to (f) 29 CFR 1926.605 Marine operations and equipment, published

this subpart, published 8/30/96, FR vol. 61, no. 170, p. 46104. 2/9/79. FR vol. 44 .
: ; , . 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
(b) 29 CFR 1926.451 General requirements, published 8/30/96, FR™ 4y 29 CFR 1926.606 Definitions applicable to this subpart, published

vol. 61, no. 170, p. 46107; 11/25/96, FR vol. 61, no. 228, p. 59831. .

(c) 29 CFR 1926.452 Additional requirements applicable to specific 2’9’731'5%3&3@}5; |8:517 Ei?;vr:gﬁ,ig 16179, FR vol. 44, p. 20940.
types(g)f ;gaglglgsig;gIzllsshseigr/i:;?ﬁ?s' Flzlgfghgés?go /]‘E)ZOYF% ?/glllgl no. . (a) 29 'C'FR 1926.'650 Scope, application, and_ definitions applicable to
170. b. 46116 11/25/96 FR vol. 61 ng 228 b 59832 ! * o 7% this subdivision, published 2/9/79, Federal Register, vol. 44, p. 8577,

{6) 20 CFR 1026.454 Training, published 8/30/96, FR vol. 61, no. e g 1 vol- 44, p. 20940; 10/31/89, FR vol. 54, no. 209, pp.

170, p. 46117. . .
' . I . (b) 29 CFR 1926.651 General requirements, published 2/9/79, FR
aaoo) ‘Abpendix A to l%‘éb%arigil?caﬁo'd Specifications, published | 44", "8577; amended 4/6/79, FR vol. 44, p. 20940; 10/31/89, FR vol.

. - . e 54, no. 209, pp. 45960-45961; 8/9/94, FR vol. 59, no. 152, p. 40730.

(9) Appendix B to Subpart L Criteria for determining the feasibility of ] . .
providing safe access and fall protection for scaffold erectors and disman-2 /9 /78:) gg C;EIR 1?6'6555??9“;:221”%”;3 fiyg;%tecégevsglstir:s, puzbcl)lg?lgd
tlers (Reserved), published 8/30/96, FR vol. 61, no. 170, p. 46122. J Ly ' ’ il ’

! A X 10/31/89, FR vol. 54, no. 209, pp. 45961-45962.
publis(uzedA%Fl)??g/[gg %Fgovgf%qar;é‘ Iil%orf) I\L%n]f)znzal Consensus Standards, (d) Appendices A-F to Subdivision P, Excavations, published

(i) Appendix D to Subpart L List of training topics for scaffold erec- 10/31/89, FR vol. 54, no. 209, pp. 45962-45991.

tors and dismantlers, published 8/30/96, FR vol. 61, no. 170, p. 46122. (17) Subdivision Q — Concrete And Masonry Construction
(i) Appendix E tg Subpart L Drawing and illustrations ppublished . (@) 29 CFR ;926'700 Scope, appllcatlc_)n and definitions applicable to
8/30/96, FR vol. 61, no. 170, p. 46122; 11/25/96, FR vol Gi no. 228 pthls subpart, published 2/9/79, Federal Register, vol. 44, p. 8577; amended
59832. T " ' ' T ' 7'4/6/79, FR vol. 44, p. 20940; 6/16/88, FR vol. 53, p. 22612; 10/18/90, FR
(13) Subdivision M — Fall Protection vol. 55, no. 202, p. 42326.

iaati it ; b) 29 CFR 1926.701 General requirements, published 2/9/79, FR
(a) 29 CFR 1926.500 Scope, application, and definitions applicable to (
this subpart. Amended 8/9/94, FR vol. 59, no. 152, p. 40730_40731;vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/16/88, FR vol.
1/18/01, FR vol. 66, no. 12, p. 5265; 7/17/01, FR vol. 66, no. 137, p. 3713723, P. 22612; 8/9/94, FR vol. 59, no. 152, p. 40730.
amended with AO 6-2002, f. and ef. 7/19/02. ) (c) 29 CFR 1926.702 Requirements for equipment and tools, pub-
(b) 29 CFR 1926.501 Duty to have fall protection. Amended 8/9/94, lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940;
FR vol. 59, no. 152, p. 40732-40733; amended 2/5/01 (Oregon®/16/88, FRvol. 53, p. 22612. _

Exceptions); amended with AO 6-2002, f. and ef. 7/19/02. ~ (d) 29 CFR 1926.703 Requirements for cast-in-place concrete, pub-
(c) 29 CFR 1926.502 Fall protection systems criteria and practices.ished 6/16/88, FR vol. 53, p. 22612. )
Amended 8/9/94, FR vol. 59, no. 152, p. 40733-40738; amended with AO__ (€) 29 CFR 1926.704 Requirements for precast concrete, published
6-2002, f. and ef. 7/19/02. 6/16/88, FR vol. 53, p. 22612; amended 10/5/89, FR vol. 54, no. 192, p.

(d) 29 CFR 1926.503 Training requirements. Amended 8/9/94, FR 41088. ) _ _
vol. 59, no. 152, p. 40738; REPEALED with AO 6-2002, f. and ef. 7/19/02,  (f) 29 CFR 1926.705 Requirements for lift-slab construction opera-
replaced with OI. tions, published 6/16/88, FR vol. 53, p. 22612; amended 10/18/90, FR vol.
(e) Appendix A to Subpart M Determining Roof Widths, published 55, no. 202, p. 42326. _ . _
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; amend-  (9) Appendix Ato 1926.705 Lift-slab operations, published 10/18/90,

ed 8/9/94, FR vol. 59, no. 152, p. 40738-40742. FR vol. 55, no. 202, p. 42326.

(f) Appendix B to Subpart M Guardrail Systems, published 8/9/94, (h) 29 CFR 1926.706 Requirements for masonry construction, pub-
FR vol. 59, no. 152, p. 40743. lished 6/16/88, FR vol. 53, p. 22612; amended with OR-OSHA Admin.

(g) Appendix C to Subpart M Personal Fall Arrest Systems, publishedOrder 1-2003, f. 1/30/03, ef. 4/30/03.
8/9/94, FR vol. 59, no. 152, p. 40743-40746. (18) Subdivision R — Steel Erection

(h) Appendix D to Subpart M Positioning Device Systems, published (a) 29 CFR 1926.750 Scope, published 1/18/01, Federal Register, vol.
8/9/94, FR vol. 59, no. 152, p. 40746. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137.

(14) Subdivision N — Cranes, Derricks, Hoists, Elevators, And (b) 29 CFR 1926.751 Definitions, published 1/18/01, Federal
Conveyors Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p.

(a) 29 CFR 1926.550 Cranes and derricks, published 2/9/79, FederaB7137; amended with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-
Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 4/6/822003, f. 12/30/03, 1/1/04.
FR vol. 47, p. 14706; 8/2/88, FR vol. 53, p. 29139; 4/18/89, FR vol. 54, no. (c) 29 CFR 1926.752 Site layout, site-specific erection plan and con-
73, p. 15405; 8/9/94, FR vol. 59, no. 152, p. 40730; 6/30/93, FR vol. 58, nostruction sequence, published 1/18/01, Federal Register, vol. 66, no. 12, p.
124, p. 35183. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137.
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(d) 29 CFR 1926.753 Hoisting and rigging, published 1/18/01, (d) 29 CFR 1926.803 Compressed air, published 2/9/79, FR vol. 44,
Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, ng. 8577; amended 4/6/79, FR vol. 44, p. 20940; 7/11/86, FR vol. 51, p.
137, p. 37137. 25318.

(e) 29 CFR 1926.754 Structural steel assembly, published 1/18/01, (e) 29 CFR 1926.804 Definitions applicable to this subpart, published
Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, n®/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

137, p. 37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with (f) Appendix A to Subpart S Decompression Tables, published 2/9/79,
AO 8-2003, f. 12/30/03, ef. 1/1/04. FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(f) 29 CFR 1926.755 Column anchorage, published 1/18/01, Federal (20) Subdivision T — Demolition
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. (@) 29 CFR 1926.850 Preparatory operations, published 2/9/79,
37137. Federal Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

(9) 29 CFR 1926.756 Beams and columns, published 1/18/01, Federal ~ (b) 29 CFR 1926.851 Stairs, passageways, and ladders, published
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
37137. (c) 29 CFR 1926.852 Chutes, published 2/9/79, FR vol. 44, p. 8577,

(h) 29 CFR 1926.757 Open web steel joists, published 1/18/01,amended 4/6/79, FR vol. 44, p. 20940. _ _
Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no.  (d) 29 CFR 1926.853 Removal of materials through floor openings,
137, p. 37137; amended with AO 8-2003, f. 12/30/03, ef. 1/1/04. published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.

(i) 29 CFR 1926.758 Systems-engineered metal buildings, published?0940. _ _
1/18/01, Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR  (€) 29 CFR 1926.854 Removal of walls, masonry sections, and chim-
vol. 66, no. 137, p. 37137. neys, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.

() 29 CFR 1926.759 Falling object protection, published 1/18/01, 20940. _

Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. (f) 29 CFR 1926.855 Manual removal of floors, published 2/9/79, FR
137, p. 37137. vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. _ _

(k) 29 CFR 1926.760 Fall protection, published 1/18/01, Federal  (9) 29 CFR 1926.856 Removal of walls, floors, and materials with
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, pfauipment, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol.
37137; amended with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-44. P. 20940. ,

2003, f. 12/30/03, ef. 1/1/04. (h) 29 CFR 1926.857 Storage, published 2/9/79, FR vol. 44, p. 8577;

(I) 29 CFR 1926.761 Training, published 1/18/01, Federal Register,2mended 4/6/79, FR vol. 44, p. 20940. , ,
vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137; (i) 29 CFR 1926.858 Removal of steel construction, published 2/9/79,

; . ; FR vol. 44, p. 8577, amended 4/6/79, FR vol. 44, p. 20940.
ded with AO 6-2002, f. and ef. 7/19/02; ded with AO 8-2003, f. o y = o .
ig]/gg/OES \é\?. 1/1/04. ande amended wi () 29 CFR 1926.859 Mechanical demolition, published 2/9/79, FR

(m) Appendix A to Subpart R Guidelines for establishing the compo- VO!- 44, P. 8577; amended 4/6/79, FR vol. 44, p. 20940. .
nents of a site-specific erection plan: Non-Mandatory Guidelines for (k) 29 CFR 1926.860.Selectlve demolition by explosives, published
Complying with §1926.752(e), published 1/18/01, Federal Register, vol. 2/9/79; FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137. (21)23“(*5""""5'326“9&) %‘as“”glA”d Use Of EX&I-Of]'VSSZ,g 79 Federal

(n) Appendix B to Subpart R Acceptable test methods for testing slip—R .(?) | E‘T 1 85'77' engraa 2;877'3'02; pul "154 e 20910' Federa
resistance of walking/working surfaces: Non-Mandatory Guidelines for egls;r, vol. 24, p. ,arlnen e lfi . Vo ‘bl. hpd 1o/ : |
Complying with §1926.754(c)(3), published 1/18/01, Federal Register, vol. , , (%) 29 CFR 1926.901 Blaster qualifications, published 2/9/79, FR vol.

. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137. (c) 29 CFR 1926.902 Surface transportation of explosives, published

(o) Appendix C to Subpart R lllustrations of bridging terminus points: 2/9/79. FR vol. 44 . .
) i : . , .44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93,
Non-Mandatory Guidelines for Complying with 81926.757(a)(10) and FR vol. 58, no. 124, p. 35311.

§1926.757(c)(5), published 1/18/01, Federal Register, vol. 66, no. 12, p. (d) 29 CFR 1926.903 Underground transportation of explosives, pub-

5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137. . lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
(p) Appendix D to Sub_part R lllustration of the use of control I|_nes_ to (e) 29 CFR 1926.904 Storage of explosives and blasting agents, pub-

demarcate controlled decking zones (CDZs): Non-Mandatory Guidelinesspoq 2/9/79 ER vol. 44 p. 8577: amended 4/6/79, FR vol. 44, p 20940

for Complying with §1926.760(c)(3), published 1/18/01, Federal Register, 36193 £R vol. 58, no. 124, p. 35311. ' T '

vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137; ; ; : ~
REPEALED with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-2003, Iisheéf)z,é%chERlsgﬁ'325;086‘;7”7'9 ;;Eﬁgg’j'x/e;% b,:"’;‘fgg? ﬁegt_séé’;fo.
f. 12/30/03, ef. 1/1/04. . L 6/30/93, FR vol. 58, no. 124, p. 35184.

(a) Appendix E to Subpart R Training: Non-Mandatory Guidelines for () 29 CFR 1926.906 Initiation of explosive charges — electric blast-
Complying with §1926.761, published 1/18/01, Federal Register, vol. 66'ing, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.
no. 12, p. 5265;_amended 7/17/01, FR \(ol. 66, no. 137, p. 37137. 20940; 6/18/98, FR vol. 63, no. 117, p. 33469.

_ () Appendix F to Subpart R Perimeter columns: Non-Mandatory = () 29 CFR 1926.907 Use of safety fuse, published 2/9/79, FR vol. 44,
Guidelines for Complying with §1926.756(e) to Protect the Unprotected p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

Side_ or Edge of a Walking/Working Surface, published 1/18/01, Federal (i) 29 CFR 1926.908 Use of detonating cord, published 2/9/79, FR
Register, vol. 66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, pyq). 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

37137. ) ) o (i) 29 CFR 1926.909 Firing the blast, published 2/9/79, FR vol. 44, p.
~ (s)Appendix G to Subpart R Fall protection systems criteria and prac-g577: amended 4/6/79, FR vol. 44, p. 20940.
tices from §1926.502: Non-Mandatory Guidelines for Complying with (K) 29 CFR 1926.910 Inspection after blasting, published 2/9/79, FR

Complying with §1926.760(d), published 1/18/01, Federal Register, vol.yo|. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

66, no. 12, p. 5265; amended 7/17/01, FR vol. 66, no. 137, p. 37137, () 29 CFR 1926.911 Misfires, published 2/9/79, FR vol. 44, p. 8577;

REPEALED with AO 6-2002, f. and ef. 7/19/02; amended with AO 8-2003, amended 4/6/79, FR vol. 44, p. 20940.

f. 12/30/03, ef. 1/1/04. _ _ (m) 29 CFR 1926.912 Underwater blasting, published 2/9/79, FR vol.
(1) Appendix H to Subpart R Double connections: lllustration of a 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

clipped end connection and a staggered connection: Non-Mandatory — (n) 29 CFR 1926.913 Blasting in excavation work under compressed

Guidelines for Complying with Complying with §1926.756(c)(1), pub- air, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p.

lished 1/18/01, Federal Register, vol. 66, no. 12, p. 5265; amended 7/17/0020940.

FR vol. 66, no. 137, p. 37137. _ _ (0) 29 CFR 1926.914 Definitions applicable to this subpart, published
(19) Subdivision S — Underground Construction, Caissons, 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 6/30/93,
Cofferdams, And Compressed Air FR vol. 58, no. 124, p. 35184, 35311.

(a) 29 CFR 1926.800 Tunnels and shafts, published 2/9/79, Federal (22) Subdivision V — Power Transmission And Distribution
Register, vol. 44, p. 8577, amended 4/6/79, FR vol. 44, p. 20940. (a) 29 CFR 1926.950 General requirements, published 2/9/79, Federal
Underground Construction, published 6/2/89, FR vol. 54, no. 105, p.Register, vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.

23824; 1/8/98, FR vol. 63, no. 5, p. 1297. (b) 29 CFR 1926.951 Tools and protective equipment, published
(b) 29 CFR 1926.801 Caissons, published 2/9/79, FR vol. 44, p. 85772/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940; 8/9/94,
amended 4/6/79, FR vol. 44, p. 20940. FR vol. 59, no. 152, p. 40730.
(c) 29 CFR 1926.802 Cofferdams, published 2/9/79, FR vol. 44, p. (c) 29 CFR 1926.952 Mechanical equipment, published 2/9/79, FR
8577; amended 4/6/79, FR vol. 44, p. 20940. vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940.
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(d) 29 CFR 1926.953 Material handling, published 2/9/79, FR vol. 44, a§at5-/_|\rSPD|esfnlegézt(iiT0RS) f3f5‘g%0115854-f29551 69 APD 81989, . & of 7.7.89: APD 14
p. 8577; amended 4/6/79, FR vol. 44, p. 20940. 1;;; - emp), 1. 3-31-89, €. 5-1-89; -1989, 1. & el 7-7-89, g
. . (Temp), f. 7-20-89, ef. 8-1-89; APD 15-1989, . & ef. 9-13-89; OSHA 3-1990(Temp), f.
ish d(ez)IS/%QCII::RR 19564254 C;Erso7u7nd|ng f%f 3"2}8/07“3”':(3 enl]pzllcz)lyeesz’oglilt())_ & cert. ef. 1-19-90; OSHA 7-1990, . & cert. ef. 3-2-90; OSHA 8-1990, f. & cert. ef. 3-30-
ishe , vol. 44, p. ; amende , vol. 44, p. . 90; OSHA 13-1990(Temp), f. 6-28-90, ef. 8-1-90; OSHA 19-1990, f. & cert. ef. 8-31-90;
(f) 29 CFR 1926.955 Overhead lines, published 2/9/79, FR vol. 44, p. OSHA 27-1990, f. 12-12-90, cert. ef. 2-1-91; OSHA 6-1991, f. 3-18-91, cert. ef. 4-15-91;
8577; amended 41679, FR vol. 4, p. 20840. OATSoL oo o 42591 OorA Lo oo 1 & cr o 121591, oo 1o,
. . , I -16-91, cert. er. 1-1-92; - , L cert. er. 5-18-92; - , L
(9) 29 CFR 1926.956 Underground lines, published 2/9/79, FR vol. & cert. ef. 10-9-92; OSHA 1-1993, f. & cert. ef. 1-22-93; OSHA 16-1993, f. & cert. ef. 11-
44, p. 8577, amended 4/6/79, FR vol. 44, p. 20940. 1-93; OSHA 4-1994, f. & cert. ef. 8-4-94; OSHA 1-1995, f. & cert. ef. 1-19-95; OSHA 3-
(h) 29 CFR 1926.957 Construction in energized substations, pub- 1995, f. & cert. ef. 2-22-95; OSHA 4-1995, . & cert. ef. 3-29-95; OSHA 5-1995, f. & cert.
lished 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. S B L e S o OSHA 1995, [ & cort ot 32595, OSHa
vol 4("1) ig 5%531:”2]2”9(15(9% Eé]-)/(é?;gaIFIORa\CIjOTeAII-IZOBtezrg‘gggb“ShEd 2/9/79, FR cert. ef. 3-12-97; OSHA 4-1997, . & cert, ef. 4-2-97; OSHA 6-1097, 1. & cert. ef. 5-2-97;
.44, p. ; ) .44, p. . OSHA 7-1997, f. & cert. ef. 9-15-97; OSHA 3-1998, f. & cert. ef. 7-7-98; OSHA 6-1998, f.
() 29 CFR 1926.959 Lineman’s body belts, safety straps, and lan- & cert. ef. 10-15-98; OSHA 7-1998, f. & cert. ef. 12-18-98; OSHA 2-1999, f. & cert. ef. 4-
i . 30-99; OSHA 6-1999, f. & cert. ef. 5-26-99; OSHA 3-2000, f. & cert. ef. 2-8-00; OSHA 3-
yards, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44
20é 40 ’ o ' ’ o 2001, f. & cert. ef. 2-5-01; OSHA 3-2002, f. 4-15-02, cert. ef. 4-18-02; OSHA 5-2002, f. 6-
p- : _ . . . 28-02 cert. ef. 10-1-03; OSHA 6-2002, f. & cert. ef. 7-19-02; OSHA 1-2003, f. 1-30-03 cert.
(k) 29 CFR 1926.960 Definitions applicable to this subpart, published ef. 4-30-03; OSHA 2-2003, f. & cert. ef. 1-30-03; OSHA 7-2003, f. & cert. ef. 12-5-03;
2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FR vol. 44, p. 20940. OSHA 8-2003, f. 12-30-03 cert. ef. 1-1-04
(23) Subdivision W — Rollover Protective Structures: Overhead
Protection 437-003-1754

(a) 29 CFR 1926.1000 Rollover protective structures (ROPS) for Roof and floor holes and openings
material handling equipment, published 2/9/79, Federal Register, vol. 44, p. Roof and floor holes and openings shall be decked over. Where large
8577; amended 4/6/79, FR vol. 44, p. 20940. size configuration or other structural design does not allow openings to be
(b) 29 CFR 1926.1001 Minimum performance criteria for rollover decked over (such as elevator shafts, stairwells, etc.) employees shall be
protective structure for designated scrapers, loaders, dozers, graders, apdotected by covers or guardrail systems erected around such openings as

crawler tractors, published 2/9/79, FR vol. 44, p. 8577; amended 4/6/79, FRsoon as the openings are created.
vol. 44, p. 20940. Stat. Auth.: ORS 654.025(2) & 656.726(4)

. Stats. Implemented: ORS 654.001-654.295
(c) 29 CFR 1926.1002 Protective frame (ROPS) test procedures and Hist.. OSHA 8.2003, f. 12.30-03 cert, ef. 1.1.04

performance requirements for wheel-type agricultural and industrial trac- tevesseeee
tors used in construction, published 2/9/79, FR vol. 44, p. 8577; amended :
416179, FR vol. 44, p. 20940; 3/7/96, FR vol. 61, no. 46, p. 9251, Department of Corrections
(d) 29 CFR 1926.1003 Overhead protection for operators of agricul- Chapter 291
tural and industrial tractors, published 2/9/79, FR vol. 44, p. 8577; amend- . _
ed 4/6/79, FR vol. 44, p. 20940; 3/7/96, FR vol. 61, no. 46, p. 9251. Adm. Order No.: DOC 1-2004(Temp)
(24) Subdivision X — Stairways And Ladders Filed with Sec. of State: 1-14-2004
(a) 29 CFR 1926.1050 Scope, application and definitions applicableCertified to be Effectiver 1-14-04 thru 6-12-04
to this Subdivision, published 11/14/90, Federal Register, vol. 55, no. 220Notice Publication Date:
p. 47687; amended 1/23/91, FR vol. 56, no. 15, p. 2585; 6/30/93, FR volRules Adopted: 291-062-0100, 291-062-0110, 291-062-0120,
58, no. 124, p. 35184. ) ) 291-062-0130, 291-062-0140, 291-062-0150, 291-062-0160
(b) 29 CFR 1926.1051 General requirements, published 11/14/90, Fa?ules Suspended 291-062-0010, 291-062-0020, 291-062-0030,

vol. 55, no. 220, p. 47688.
() 29 CFR 1926.1052 Stairways, published 11/14/90, FR vol. 55, no.291-062-0040, 291-062-0050, 291-062-0060, 291-062-0070, 291-

220, p. 47688; amended 1/23/91, FR vol. 56, no. 15, p. 2585; 2/7/91, FF)62-0080 , ,
vol. 56, no. 26, p. 5061; 8/23/91, FR vol. 56, no. 164, pp. 41793-41794. Subject: The 2003 Oregon Legislature enacted a law that requires

(d) 29 CFR 1926.1053 Ladders, published 11/14/90, FR vol. 55, no.the department to establish an alternative incarceration program that
220, p. 47689; amended 1/23/91, FR vol. 56, no. 15, p. 2585; 8/23/91, FRncludes intensive addiction intervention and treatment. These rule

vol. 56, no. 164, pp. 41793-41794. amendments are necessary for the establishment of the criteria for
(e)2299CCFF§11992266.11005554 (F'?eser:/vedd) inmate eligibility and selection for participation in the program, as
Eg) 29 CFR 1926.1056((;;;;63) well as suspension and remoyal. The eligibility and selectipr) requirg-
(h) 29 CFR 1926.1057 (Reserved) ments have been merged with the requirements for participation in
(i) 29 CFR 1926.1058 (Reserved) another incarceration program already established within the
() 29 CFR 1926.1059 (Reserved) department.

(K) 29 CFR 1926.1060 Training requirements, published 11/14/90, FRRules Coor dinator : Carolyn Schnoor—(503) 945-0933
vol. 55, no. 220, p. 47691.

(25) Subdivision Z — Toxic And Hazardous Substances 291-062-0010

(a) 29 CFR 1926.1101 Asbestos, published 2/9/79, FR vol. 44, p.Authority, Purpose and Policy
8577; amended 4/6/79, FR vol. 44, p. 20940; 6/20/86, FR vol. 51, p. 22612; (1) Authority: The authority for the rule is granted to the Director of
10/17/86, FR vol. 52, p. 17756; 7/20/88, FR vol. 53, no. 138, p. 27346;the Department of Corrections in accordance with 1997 OR Laws, Chapters
9/14/88, FR vol. 53, p. 35627; 9/23/88, FR vol. 53, no. 185, p. 37080;63, 313 and 852, and ORS 179.040, 421.500 to 421.512, 423.020, 423.030
7/21/89, FR vol. 54, no. 139, p. 30705, 12/20/89, FR vol. 54, no. 243, pp.and 423.075.
52027-52028; 2/5/90, FR vol. 55, no. 24, p. 3792; 12/10/90, FR vol. 55, no. (2) Purpose: The purpose of the rule is to establish a special alterna-
237, pp. 50685-50687; 9/4/91, FR vol. 56, no. 171, pp. 43699-43700itive incarceration program stressing a highly structured and regimented
3/5/92, FR vol. 57, no. 44, p. 7878; 6/8/92, FR vol. 57, no. 110, pp. 24330+outine to promote offender rehabilitation, and to establish Department of
1; 6/30/92, FR vol. 57, no. 126, p. 29119; 8/10/94, FR vol. 59, no. 153, pp.Corrections policy and procedures for the program’s operation and man-
41131-62; 6/29/95, FR vol. 60, no. 125, pp. 33983-34002; 7/13/95, FR vol.agement, as directed in ORS 421.500 to 421.512.
60, p. 36043; 9/29/95, FR vol. 60, p. 50411; 8/23/96, FR vol. 61, no. 165, (3) Policy: It is the policy of the Department of Corrections to pro-
p. 43454, 1/8/98, FR vol. 63, no. 5, p. 1298; 4/23/98, FR vol. 63, no. 78, pmote offender rehabilitation during incarceration to reduce the risk of con-

20099; 6/29/98, FR vol. 63, no. 124, p. 35137. tinuing criminal conduct when the offender is returned to the community.
(b) 29 CFR 1926.1127 Cadmium, published 9/14/92, FR vol. 57, no. Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075
178, pp. 42453-42463; amended 4/23/93, FR vol. 58, no. 77, p. 21778; Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075

. . Hist.: CD 6-1994, f. & cert. ef. 3-4-94; CD 18-1997(Temp), f. & cert. ef. 10-14-97; DOC 8-
1/3/94, FR vol. 59, no. 1, p. 215; 6/20/96, FR vol. 61, p. 31427; 1/8/98, FR 1998, f. 4-6-98, cert. ef. 4-7-98; Suspended by DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru
vol. 63, no. 5, P. 1298. 6-12-04
(c) 29 CFR 1926.1152 Methylene Chloride, published 1/10/97,

Federal Register, vol. 62, no. 7, p. 1619; 10/20/97, FR vol. 62, p. 54382291-062-0020

12/18/97, FR vol. 62, no. 243, p. 66275. Definitions
These standards are available at the Oregon Occupational Safety and (1) Facility Superintendent: The functi | it f
Health Division. O Department of G 4 Busi y perintendent: The functional unit manager of a
ngvicesy g’ﬂ?ﬂumtzg&&%%ﬁ,@wﬁmf Prm?{;%“&'ﬁgef"‘” usiness Department of Corrections facility designated by the Department's Director
Stat. Auth.: ORS 654.025(2) & 656.726(4) to provide the structured institutional component of the Oregon SUMMIT
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Program, and is responsible for delivery of program services or coordina- (c) Has a current Immigration and Naturalization Service (INS)

tion of program operations. detainer which the facility superintendent determines to constitute a risk for
(2) Inmate: Any person under the supervision of the Department ofescape from custody.

Corrections who is not on parole, probation, or post-prison supervision sta- (d) Is currently assigned to special security housing for reasons of

tus. protective custody, or the inmate’s assignment to the program is otherwise
(3) Oregon SUMMIT Program: A highly structured corrections pro- determined by Department officials to pose a threat to the safe, secure and

gram based on a military basic training model that involves intensive men-orderly operation and management of the program, including the safety of

tal and physical training and substance abuse treatment. SUMMIT is arDepartment staff and inmates.

acronym for Success Using Motivation, Morale, Intensity and Treatment. (e) Has less than ten months to serve from the first day of the pro-

The program includes two components: a structured institution programgram’s next cycle, unless, as determined by the facility superintendent,

and a period of short-term transitional leave. The structured institution pro-there is sufficient bed space available to accommodate these applicants. In

gram component will be provided at one or more Department of no case will an applicant be accepted who has less than eight months to

Corrections facilities as designated by the Director. Upon successfullyserve from the first day of the program’s next cycle.

completing to the Department’s satisfaction all Oregon SUMMIT Program (f) After April 1, 1995, commits and is convicted of Manslaughter Il

requirements as directed while participating in the structured institution (ORS 163.125), Assault | (ORS 163.185), Assault Il (ORS 163.175),

program and, when directed by the facility superintendent, in the short-ternKidnapping Il (ORS 163.225), or Robbery Il (ORS 164.405).

transitional leave components of the program, an inmate shall be released  (g) On or after October 4, 1997, commits and is convicted of Using a

into the community on post-prison supervision. Child in a Display of Sexually Explicit Conduct (ORS 163.670) or
(4) Short-term Transitional Leave: Leave for a period not to exceed Compelling Prostitution (ORS 167.017).

90 days preceding an established release date for the purpose of securing (h) On or after April 1, 1995, commits and is convicted of Assault |l

appropriate transitional support, as authorized by 1997 Or Laws, Chapteas defined in ORS 163.175(1)(b) (Intentionally or knowingly causes phys-

63, and the Department’s rule on Short Term Transitional Leaves,ical injury to another by means of a deadly or dangerous weapon),

Emergency Leaves and Supervised Trips (OAR 291-063). Kidnapping Il (ORS 163.225), or Robbery Il (ORS 164.405), unless the
Stat. Auth.. ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 sentencing court, notwithstanding ORS 137.700 and 137.707, has imposed
Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 | i t10 1997 Or L Chapter 852
Hist.: CD 6-1994, f. & cert. ef. 3-4-94; CD 1-1995, f. 1-6-95, cert. ef. 1-9-95; CD 18- & IESSEr Sentence pursuantio 1997 Or Laws, Lhapter soz.
1997(Temp), . & cert. ef. 10-14-97; DOC 8-1998, f. 4-6-98, cert. ef. 4-7-98; Suspended by (5) No inmate who is convicted of a crime committed on or after
DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04 December 5, 1996, may be considered for participation in the Oregon

SUMMIT Program except upon order of the sentencing court appearing in

291-062-0030 the judgment authorizing an alternative incarceration program.

Inmate Eligibility Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030, & 423.075
(1) The Department will identify inmates eligible to participate in the Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030, & 423.075

Hist.: CD 6-1994, f. & cert. ef. 3-4-94; CD 1-1995, f. 1-6-95, cert. ef. 1-9-95; CD 18-

Oregon SUMMIT Program. To be eligible to participate in the program an 1997(Temp), f. & cert. ef. 10-14-97; DOC 8-1998, f. 4-6-98, cert. ef. 4-7-98; DOC 19-

inmate: 1999(Temp), f. & cert. ef. 10-28-99 thru 4-25-00; DOC 8-2000, f. & cert. ef. 4-14-00; DOC
(a) Must be sentenced to the legal and physical custody of the Oregon 6-2003(Temp), f. & cert.. ef. 2-21-03 thru 8-20-03; DOC 10-2003, f. & cert. ef. 7-7-03;

Department of Corrections and be subject to a term of post-prison supervi- Suspended by DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04

sion upon satisfaction of a term of incarceration in a Department of

Corrections facility; 291-062-0040

(b) Must be at least 18 years of age at the time of entry into the prod nmate Selection o . . )
gram, or may be under 18 years of age and have been convicted of a crime (1) The Department may, in its discretion, accept eligible inmates into
upon remand from juvenile court; and the Oregon SUMMIT Program when the Department determines that the

(c) Must be assigned minimum custody status in accordance with thdnmate’s participation in the program is consistent with the safety of the
Department's rule oflassification (Inmate) (OAR 291-104) and have no ~ community, the welfare of the applicant, the program objectives and the
more than 36 months to serve at the beginning of the platoon cycle. rules of the Department.

(2) An inmate isnot eligible to participate in the Oregon SUMMIT (2) An inmate will not be accepted into the program unless the inmate
Program if ever convicted of a crime described in ORS 163.095, 163.115submits a written request to participate:

163.118, 163.235, 163.355, 163.365, 163.375, 163.385, 163.395, 163.405, () The request must contain a statement signed by the inmate appli-
163.408, 163.411, 163.415, 163.425, 163.427, 163.435, 163.525, 164.32%ant providing that he/she:

or 164.415. Current or previous convictions of attempt, solicitation or con- (A) Is physically and mentally able to withstand the rigors of the pro-
spiracy to commit any of these listed or similar (i.e., other states) crimesgram; and ) o )
will also disqualify an inmate for program participation. These disqualify- (B) Has reviewed the program description provided by the

ing felonies and misdemeanors are: Aggravated Murder, Murder,Department and agrees to comply with each of the requirements of the pro-
Manslaughter |, Kidnapping I, Rape lll, Rape Il, Rape |, Sodomy lll, gram.

Sodomy 1I, Sodomy I, Unlawful Sexual Penetration 1l, Unlawful Sexual (b) Otherwise eligible inmate applicants with a physical and/or men-
Penetration |, Sexual Abuse Ill, Sexual Abuse I, Sexual Abuse I, tal disability will be evaluated individually to determine whether they may
Contributing to the Sexual Delinquency of a Minor, Incest, Arson |, successfully participate in the fundamental components of Oregon SUM-
Robbery I. There is a single exception that applies only to an inmate’sMIT Program;

“instant” offense (the offense resulting in the inmate’s current incarcera- (c) The Department shall make the final determination regarding an
tion) of attempt, solicitation, or conspiracy to commit Robbery | or inmate’s physical or mental ability to withstand the rigors of the program.
Kidnapping 1. This exception would be if the sentencing judge in that (3) Program slots will be offered to eligible inmates whose history is

offense specifically requests the department, in writing, to consider thereflected by the greatest total point value on the Selection Priority Scale,
inmate candidate’s application. Any past conviction of attempt, solicitation, attached as Attachment 1. A total score is obtained by adding the point
or conspiracy to commit Robbery | or Kidnapping | are permanently dis- value obtained for each of the five criteria in the scale. If additional selec-
qualified from participation. tion criteria are required to select for participation inmates whose history is

(3) An inmate isnot eligible to participate in the Oregon SUMMIT  reflected by the same numerical point value(s) on the Selection Priority
Program if the inmate is subject to ORS 137.635 (Ballot Measure 4) orScale, inmates with the least time served on their current commitment will

ORS 161.610 (gun minimum sentence). be the first offered the opportunity to participate in the Oregon SUMMIT
(4) An inmate isnot eligible to participate in the Oregon SUMMIT  Program.
Program if the inmate: (4) Applications for participation must be received by the designated

(a) Has an adult conviction for felony escape which was committed Oregon SUMMIT Program facility’s superintendent’s office not less than
within three years prior to the beginning of the platoon cycle, or has a con20 business days prior to the beginning of the next program cycle.
viction for unauthorized departure from the legal and/or physical custody (5) Inmate applicants whose current offense is Manslaughter Il (prior
of the Oregon Department of Corrections or its authorized agents whichto April 1, 1995) and Negligent Homicide will receive a special review. The
was committed within three years prior to the beginning of the platoonfacility superintendent will assure that the judge and district attorney
cycle. involved in these cases is contacted in writing advising that the inmate is

(b) Has non-sentencing guidelines prison terms, unresolved criminalbeing considered for the SUMMIT program which, if successfully com-
prosecutions, consecutive county jail terms, or any other circumstancepleted, will provide for an earlier than expected release from prison. The
which would conflict with his/her release from prison upon satisfactory judge and district attorney will be given no less than 30 days from the date
completion of the SUMMIT program. of mailing to make their comments and recommendations. The superin-
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tendent, in consultation with the Assistant Director for Institutions, will (3) An inmate who successfully completes to the Department’s satis-
make the final selection decision. faction all of the requirements of the structured institution program may be
(6) The facility superintendent may, in his/her discretion, contact and released directly to post-prison supervision or, at the discretion of the facil-
request comments and recommendations from the sentencing judge arity superintendent, the inmate may be required to participate and success-
district attorney regarding the application of any inmate. Comments andfully complete the short-term transitional leave component of the Oregon
recommendations from judges, district attorneys, victims, and others will SUMMIT Program prior to release to post-prison supervision.

be considered by the superintendent in making the final selection decision. ~ Stat Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075
[ED. NOTE: Attachments referenced in this rule are available from the agency.] St_ats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075
Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 Hist.. CD 6-1994, f. & cert. ef. 3-4-94; CD 1-1995, f. 1-6-95, cert. ef. 1-9-95; CD 18-
Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 1997(Temp), f. & cert. ef. 10-14-97; DOC 8-1998, f. 4-6-98, cert. ef. 4-7-98; Suspended by
Hist: CD 6-1994, f. & cert. ef. 3-4-94; CD 1-1995, f. 1-6-95, cert. ef. 1-9-95; CD 18- DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04
1997(Temp), f. & cert. ef. 10-14-97; DOC 8-1998, f. 4-6-98, cert. ef. 4-7-98; Suspended by

DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04 291-062-0070
Oregon SUMMIT Prison Management
291-062-0050 (1) The overall environment of the Oregon SUMMIT Program is aus-
Removal From the Program tere and based upon strict military discipline.

(1) The Department may, in its discretion, remove or suspend an (2) Consistent with the goals of the SUMMIT program, which
inmate from the Oregon SUMMIT Program, and may reassign the inmateincludes being drug free and taking personal responsibility for destructive
to another Department of Corrections facility to serve the balance of thebehavior, SUMMIT participants will not be permitted the use of tobacco
inmate’s court-imposed incarceration term(s), for administrative or disci- products.
plinary reasons. A decision to remove or suspend an inmate from the pro- (3) Possession of a High School Diploma or GED is a condition of
gram will be made in consultation with a committee appointed by the facil- successful program completion. This requirement may be waived at the
ity superintendent (superintendent’s committee) to review the performancesuperintendent’s discretion.
of inmates participating in the Oregon SUMMIT Program. (4) To the extent that other Department of Corrections rules and pro-

(2) Administrative Removal/Suspension: cedures may conflict with provisions in this rule, such rules are inapplica-

(a) The facility superintendent may, in his/her discretion, immediate- ble to the Oregon SUMMIT Program and/or are modified as provided in
ly remove or suspend an inmate from the program and reassign the inmaf&is rule to reflect the purposes of the program and the relatively short peri-
to another Department of Corrections facility without a hearing, for admin- 0d of confinement:

istrative reasons. (a_) Sho_rt-Term Transitional Leave, Emergency Leaves and
(b) An inmate who is not available to participate substantially in the Supervised Trips (OAR 291-063): , _ _

program (e.g., illness, court appearance(s), disciplinary segregation, etc.)  (A) An inmate that completes to the Department's satisfaction all of

for 30 days or more will be removed from the program. e requirements of the structured institution program may be released into

(c) Any change in status that would cause the inmate to be ineligibleth® community on a short-term transitional leave. Upon successfully con-
to continue participating in the program as described in OAR 291-062-forming to directed activities while participating in the short-term transi-
0030, shall result in the inmate’s immediate removal from the program. tional leave component of the program, an inmate shall be released into the

(3) Disciplinary Removal/Suspension: An inmate who commits a COMMunity on post-prison supervision.
major disciplinary rule violation may be removed from the program and (B) Because SUMMIT participants who successfully complete the
transferred to another Department of Corrections facility at the discretionProgram will effectively receive a reduction in their incarceration terms,
of the facility superintendent, after a hearing in accordance with procedured€Y Will be held to a higher standard of behavior on transitional leave than
provided in the Departments rule on Prohibited Inmate Conduct andNon-SUMMIT inmates. Therefore, OAR 291-063 is modified with respect

Processing Disciplinary Actions (OAR 291-105). to SUMMIT participants to provide that: )
(4) Voluntary Removal: An inmate may elect to remove him- (i) Violations that would be considered serious enough to warrant rev-

self/herself from the Oregon SUMMIT Program; however, to do so the 0cation will include, in the judgment of the supervising officer, the SUM-
inmate must first meet personally with the fa{cility supérintendent or MIT inmate’s demonstration that he/she does not warrant an early release

designee to explain the reasons for the decision, and sign a documer?iom prison because he/she has failed to demonstrate one or more of the
requesting removal from the program ’ ollowing: respect for authority, positive effort, cooperation, following
(5) Discretionary Recycle/Restar't: An inmate who has been removednstructions, accepting criticism, program progress, neatness/cleanliness,

e . .~ -and positive attitude.
or s_uspended from the Oregon SUMMIT Program for administrative or dis- p(ii) If the supervising officer believes that a SUMMIT inmate is in
ciplinary reason(s) pursuant to OAR 291'06.2'0050(2)(61) and (b), and (S)Violation of the terms and conditions of his/her transitional leave estab-
or who has removed himself/herself voluntarily from the program pursuant

. . . lished by the facility superintendent, the officer may cause the inmate to be
to OAR 291-062-0050(4), may re-apply with the facility superintendent fOF arrested and returned to the physical custody of the Oregon Department of

ﬁpiﬁptaorll_ce back into thehprpgram. Jhi _facilit%/ superintendent _rnay. 'cTCorrections. An in-custody hearing will be conducted to determine whether
Is/her discretion, accept the inmate back into the program, notwithstands, g jnmate violated the terms and conditions of his/her transitional leave in

ing the priority selection criteria set forth in OAR 291-062-0040(3), and g5corgance with the rule on Short-Term Transitional Leave, Emergency
assign the inmate back into a platoon with a later graduation date (recycle), a4ves and Supervised Trips, (OAR 291-063). The inmate’s participation

or permit the inmate to begin the entire program over again (restart). ; ; ; ; ;
Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 in the Oregon SUMMIT Program will be immediately suspended pending

Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 the outcome of the hearing. »

Hist: CD 6-1994, f. & cert. ef. 3-4-94; CD 1-1995, f. 1-6-95, cert. ef. 1-9-95; CD 18- (iii) If the inmate is found in violation of the terms and conditions of
1997(Temp), f. & cert. ef. 10-14-97; DOC 8-1998, f. 4-6-98, cert. ef. 4-7-98; Suspended by his/her transitional leave, the case will be reviewed by the superintendent’s
DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04 committee to recommend whether the inmate should be removed from,

continued in, restarted, or recycled in the Oregon SUMMIT Program. The

291-062-0060 facility superintendent will review the recommendation and, at his/her dis-
Program Management o . __cretion, issue a written order to either remove, continue, approve a new
(1) This special alternative incarceration program stresses a highlytransitional leave, recycle or restart the inmate. If the facility superintend-
structured and regimented routine. The program shall: _ ent permits the inmate to continue in the Oregon SUMMIT Program, the
__(a) Be based on a military basic training mode| that includes extensivefacility superintendent may, in his/her discretion, revoke the inmate’s tran-
discipline, physical work, physical exercise and military drill; sitional leave and approve a new transitional leave of up to 90 days with-
(b) Provide for cognitive restructuring; out regard to the length of the previous transitional leave.
(c) Include a drug and alcohol component; (iv) An inmate who is removed or suspended from the Oregon SUM-
(d) Include a literacy and education component; MIT Program may be re-assigned to another Department of Corrections
(e) Include an anger and stress management component; facility to serve the balance of their entire court-imposed incarceration
() Include a community re-integration skills course; and term(s).
(9) Be no longer than 270 days duration. (b) Hygiene, Grooming and Sanitation (Inmate) (OAR 291-123):

(2) Inmates in the SUMMIT program will be very active 16 hours per Inmates enrolled in the SUMMIT program will be groomed in a manner
day, seven days per week. It is essential that adequate calories, as well asnsistent with military boot camps. Therefore, OAR 291-123 (personal
nutrition, be given to fuel this highly demanding routine. Therefore, the hygiene) is modified with respect to SUMMIT participants as follows:
facility superintendent is authorized to add to the basic centralized, cyclical (A) Male SUMMIT inmates shall maintain crew-type hair cuts,
menu to meet the needs of inmates at a higher activity level. approximately 1/8” to 1” in length and completely timmed around the ears,
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and keep their faces clean shaven. Female SUMMIT inmates shall maintain (2) Functional Unit Manager: The functional unit manager/superin-
short hair cuts, not be exceed 2” on top and trimmed to the hair line on théendent of a Department of Corrections facility designated by the Director
neck and around the ears. Hair cuts shall be given to all SUMMIT inmatesto provide an alternative incarceration program.
on a regular basis. During the final 30 days of the structured institution pro- (3) Short-Term Transitional Leave: Leave for a period not to exceed
gram, hair length and style will be at the option of the inmate. 90 days preceding an established release date for the purpose of securing
(B) SUMMIT inmates will not be permitted to possess or wear jew- appropriate transitional support in accordance with ORS 421.400 and the
elry with the exception of a plain, smooth wedding band, without stones ordepartment’s rule on Short-Term Transitional Leave, Emergency Leaves
protrusions, religious pendent that must be worn out of sight, and a watctand Supervised Trips (OAR 291-063).
purchased through the canteen. (4) Custody Cycle: The time period during which an offender begins
(c) Personal Property (Inmate) (OAR 291-117): Inmates participating incarceration with the Department of Corrections and/or is under the super-
in the SUMMIT program will not have time nor will they benefit by the dis- vision of Community Corrections until discharge from all Department of
tractions offered by entertainment equipment. Therefore, OAR 291-117 isCorrections and Community Corrections incarceration and supervision.
mocified with respect to SUMMIT paricpants as folows: SUMMIT S ons oot i iz aimn o e iner
inmates shall not be permitted to possess musical instruments, television, Hist_:'Do‘(’: 1-2004(Temp), f. & cert. of. 1.14-04 thru 6.12-04 ’
radios or radio/tape players. Inmates who are in possession of these items
will surrender them to the institution staff for storage or to be shipped outsg_02-0120
at the inmate’s option and expense. General
(d) Release of Public Information (OAR 291-039): The SUMMIT The Department of Corrections has established alternative incarcera-
program is of great interest to the citizens of Oregon. As a consequence Qfon programs located in various facilities throughout the state. The pro-
_thls interest, representatives of the media often visit the institution to f','”ﬁgrams include two components — a structured institution program and a
inmates participating in various phases of this program. Itis in the public'Speriog of structured short-term transitional leave. The institution program
interest for the media to be able to photograph inmates’ participation in theyrovides 14 hours of highly structured routine every day for at least 180
program, which is often in large groups. Securing individual media releasejays. There are two types of alternative incarceration programs within the
forms from large numbers of inmates for each group of reporters would beyepartment. One type is loosely based on a military model of intervention.
cumbersome and diminish the effectiveness of the media coverage of thene other type includes intensive addiction intervention and treatment.
program. Therefore, OAR 291-039 is modified with respect to SUMMIT Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075
participants to require, as a condition of participation in the SUMMIT pro- Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075
gram, that each inmate sign a media release form that will remain valid and ~ Hist: DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04
in force for the duration of the inmate’s participation in the program.
(5) Prison Term Modification (OAR 291-097): Inmates who begin the 291'062'0,13,0, .
Oregon SUMMIT Program will be considered to be participating in their |nmate Eligibility G - . .
primary program plan. If the inmate fails to complete the program because (1) The department will identify inmates eligible to participate in
of inadequate program performance, disciplinary reasons, or voluntaryaltemat've incarceration programs. To be eligible to participate in the pro-

removal, that inmate will be considered as noncompliant with his/her pri-9ram an inmate must: .
mary program plan, and will not be granted earned time credit for pro- @) Be'sentenced to the legal e_tnd phy5|cal_ qustody of th? dep_artment
gramming during that review period. and be subject to a term of post-prison supervision upon satisfaction of a

Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 term of incarceration in a Department of Corrections facility;

Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 (b) Be at least 18 years of age at the time of entry into the program,

T;;S;;(ED 6;1?9:&1' f. t& Cferllb if4 3-74-8480051391899?4%19-5-95}1 Ce;t-f;- 91559338;':?23& or may be under 18 years of age and have been convicted of a crime upon

emp), 1. cert. er. -14-97; - , 1. 4-6-9¢, cert. el. 4-/-9q; - y i i .

f. & cert. ef. 4-14-00; Suspended by DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04 rema?cc; frBoem;:\S/g;]”eedc?Tl]’:givn?Sr?] custody status in accordance with the
291-062-0080 department’s rule on Classification (Inmate) (OAR 291-104) and have no
Oregon SUMMIT Prison Services and Activities more than 36 months to serve at the time of program entry.

: : : 2) An inmate is not eligible to participate in alternative incarceration

It_ems available to purchase from the canteen services will _be only rogrg%s during service of% senteﬁce forrJ conviction of a crime described
those items that support the program goals, such as personal hygiene proB-

: L ; P - In ORS 163.095 (Aggravated Murder), 163.115 (Murder), 163.118
iligﬁ,sbxitl)lté)gllssor?awntlng materials and approved religious articles. No fOOd(MansIaughter 1), 163.235 (Kidnapping 1), 163.355 (Rape Ili), 163.365

Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 (Rape 1), 163.375 (Rape I), 163.385 (Sodomy IIl), 163.395 (Sodomy II),
Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 163.405 (Sodomy I), 163.408 (Unlawful Sexual Penetration II), 163.411
Hist.: CD 6-1994, f. & cert. ef. 3-4-94; CD 18-1997(Temp), . & cert. ef. 10-14-97; DOC 8- (Unlawful Sexual Penetration 1), 163.415 (Sexual Abuse IIl), 163.425
1998, f. 4-6-98, cert. ef. 4-7-98; Suspended by DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru (Sexual Abuse ||)’ 163.427 (Sexual Abuse |)’ 163.435 (Contributing to the
6:12:04 Delinquency of a Minor), 163.525 (Incest), 164.325 (Arson 1), or 164.415

Robbery I).
291-062-0100 ( : . . o o .
Authority, Purpose and Policy (3) An inmate is not eligible to participate in alternative incarceration

(1) Authority: The authority for these rules are granted to the Director programs if the inmate is serving a sentence under the provisions of ORS

. . . 137.635.
of the Department of Corrections in accordance with 2003 Or Laws . . I . . L .
' (4) An inmate is not eligible to participate in alternative incarceration
S;g%tfsr 464 and ORS 179.040, 421.500 to 421.512, 423.020, 423.030 an rograms if the inmate is serving a sentence under ORS 161.610 until the

(2) Purpose: The purpose of these rules is to establish special alternelfgg‘sa;r%%rg?:ﬁ::suégzrngggirgllTﬁrceraﬂon term imposed by the court

tive incarceration programs and establish department policy and procedures . h g - . L .
for the program’s operation and management in accordance with ORsbrogr{aS%'sA?f ItT1r2?rt1$r1IZt2'0t eligible to participate in alternative incarceration

421.500 to 421.512. - . .
A~ . ) (a) Has an adult conviction for felony escape which was committed

. (3) POI.'Cy'.It is the p_ollcy of the Department of Corrections to ei.S‘a*?' within three years prior to the time of program entry, or has a conviction for

lish alternative incarcerations programs that promote inmate rehab'“tat'onunauthorized departure from the legal and/or physical custody of the

during incarceration and reduce the risk of continuing criminal conductOregon Department of Corrections or its authorized agents which was com-

when the inmate is returned to the community. : P : )
Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 mitted within three years prior to the time of program entry.

Stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075 (b) Is serving non-sentencing guidelines prison terms (sentences with
Hist.: DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04 crime dates prior to November 1, 1989), unresolved criminal prosecutions,
consecutive county jail terms, or any other circumstance that would conflict
291-062-0110 with his/her release from prison upon satisfactory completion of an alter-
Definitions native incarceration program.
(1) Alternative Incarceration Program: A highly structured corrections (c) Has a current Immigration and Naturalization Service Custom

program that includes intensive interventions, rigorous personal responsiEnforcement (ICE) detainer that the functional unit manager determines to
bility and accountability, physical labor, and service to the community. The constitute a risk for escape from custody.

program includes two components — a structured institution program and (d) Is currently assigned to special security housing for reasons of
a period of short-term transitional leave. The program provides 14 hours oprotective custody, or the inmate’s assignment to the program is otherwise
highly structured and regimented routine every day for at least 270 days. determined by department officials to pose a threat to the safe, secure and
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orderly operation and management of the program, including the safety 0291-062-0150
department staff and inmates. Removal From an Alternative I ncarcer ation Program
(e) Has less than ten months to serve from the first day of program (1) The department may, in its discretion, remove or suspend an
entry. inmate from an alternative incarceration program, and may reassign the
(f) Is serving a parole or post-prison supervision violation sanction inmate to another Department of Corrections facility to serve the balance of
pursuant to ORS 421.168(1) and 144.108(3)(b). the inmate’s court-imposed incarceration term(s), for administrative or dis-
(6) An inmate is not eligible to participate in alternative incarceration ciplinary reasons. A decision to remove or suspend an inmate from the pro-
programs if the inmate is serving a sentence under the provision of ORgram will be made in consultation with a committee appointed by the func-
137.700 or 137.707 until completion of the mandatory minimum incarcer- tional unit manager to review the performance of inmates participating in
ation term. For crimes committed on or after December 5, 1996, the inmat@n alternative incarceration program.

is eligible after completion of the mandatory minimum incarceration term (2) Administrative Removal/ Suspension: S .
only upon order of the sentencing court as directed in the judgment pur- (&) The functional unit manager may, in his/her discretion, immedi-
suant to ORS 137.750. ately remove or suspend an inmate from the program and reassign the

(7) An inmate is not eligible to participate in alternative incarceration inmate to another Department of Corrections facility without a hearing, for
programs if the inmate, on or after April 1, 1995, commits and is convicted@dministrative reasons. ) . o
of Assault Il as defined in ORS 163.175(1)(b) (Intentionally or knowingly (b) An inmate who is not available to participate substantially in the
causes physical injury to another by means of a deadly or dangerougfogram (e.g., illness, court appearance(s), disciplinary segregation, etc.)
weapon), Kidnapping Il (ORS 163.225), or Robbery Il (ORS 164.405), Tor 30 days or more will hav_e h|§/her program participation suspendv_ed and
unless the sentencing court, notwithstanding ORS 137.700 and 137.707P€ evaluated by the alternative incarceration program review committee to

has imposed a lesser sentence pursuant to ORS 137.712 and (for Crimggtermine whether the inmate will be removed from the program or accept-

committed on or after December 5, 1996) only upon order of the sentem:!eol back into the program at the program level deemed appropriate by the

ing court as directed in the judgment pursuant to ORS 137.750. functionaAI unithmanager/ctjetsigr;ﬁei i the inmate to be ineligibl
(8) An inmate is not eligible to participate in alternative incarceration (c) Any change in status that would cause the inmate to be ineligible
programs if the inmate on or after October 23, 1999, commits and is con© Continue participating in the program as described in OAR 291-062-0130
' . (e.g., discovery of a detainer), shall result in a 30-day suspension. The

victed of Manslaughter Il as defined in ORS 163.125, unless the sentenC’lnmate will have 30 days to resolve the eligibility status with the depart-

ing court, notwithstanding ORS 137.700 and 137.707, has imposed a Ies?nent. If the status remains unresolved, the inmate will be removed from the
er sentence pursuant to ORS 137.712 and only upon order of the sentenﬁfogram

ing court as directed in the judgment pursuant to ORS 137.750. (d) An inmate who is not making adequate program progress as deter-

progr(agr% ??f itnhz?;emi:tgoitseslgri\?ilsgt%psaer::g?]itee Jﬁggf{ﬂ?g’ﬁ)iv?sc@ffﬁﬁg% ined by the functional unit manager/designee in accordance with establish
. - rogram standards may be suspended for 30 days from the program. Durin
161.725 or 161.737 (dangerous offenders) for a crime committed on o? 9 A P 4 prog 9

: e ~'the 30-day suspension the inmate will be given an opportunity to come into
after November 1, 1989. An inmate shall not be allowed to participate incompliance with established program standards. If the inmate comes into

alternative incarceration programs even after completion of the req“iredcompliance, he/she will be placed at a program level deemed appropriate
minimum incarceration term (determinate sentence) even if the Board ofyy the functional unit manager/designee. If the inmate fails to come into
Parole and Post-Prison Supervision finds that the person is no longer daRsompliance, he/she will be removed from the program.
gerous or finds that the person remains dangerous but can be adequately (3) pisciplinary Removal/Suspension: An inmate who commits a
controlled with supervision and mental health treatment and sets a posimajor disciplinary rule violation may be removed from the program and
prison supervision release date. transferred to another Department of Corrections facility at the discretion
(10) If otherwise eligible under Oregon law, any person sentenced forof the functional unit manager, after a hearing in accordance with proce-
a crime committed on or after December 5, 1996, shall be eligible for alter-dures provided in the department's rule on Prohibited Inmate Conduct and
native incarceration programs only upon order of the sentencing court aprocessing Disciplinary Actions (OAR 291-105).

directed in the judgment pursuant to ORS 137.750. (4) Voluntary Removal: An inmate may elect to remove himself/her-
2}::-5'“&“";%23;;9'00;13 ff;gfg'iﬁéggé’fgvgsgsg i‘z‘gzg;gg 425,075 self from an alternative incarceration program; however, to do so the
Hist.:'Do‘zz 1-2004(Temp), f. & cert, ef. 1-14-04 thru 6-12-04 ’ inmate must first meet personally with the functional unit manager or
designee to explain the reasons for the decision, and sign a document
291-062-0140 requesting removal from the program. The inmate will be suspended for a
Inmate Selection period of 30 days. If after the 30-day suspension, the inmate elects to

(1) The department may, in its discretion, accept eligible inmates into'®Main in the program, he/she will be placed at a program level deemed
propriate by the functional unit manager/designee. If the inmate still

alternative incarceration programs when the department determines that t A t rticioate in th fier the 30-d ion. he/sh
inmate’s participation in such a program is consistent with the safety of the\?vi(?ICbSe Tgmgv?e?j ;Cclggrgi:]nl € program atter the sU-day suspension, he/she
community, the welfare of the applicant, the program objectives and the : gy L .

(5) Once an inmate has removed from one alternative incarceration

rules of the department. program, he/she will not be allowed to participate in any other alternative

(2) An inmate will not be accepted into an alternative incarceration ; : . )
; . . . _.incarceration program offered by the Department of Corrections during the
program unless the inmate submits a written request (CD 1425) to pamm-same custody cycle.

pate. . . . . Stat. Auth.: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075

(a) The request must contain a statement signed by the inmate appli-  stats. Implemented: ORS 179.040, 421.500-512, 423.020, 423.030 & 423.075
cant providing that he/she: Hist.: DOC 1-2004(Temp), f. & cert. ef. 1-14-04 thru 6-12-04

(A) Is physically and mentally able to withstand the rigors of the pro-
gram; and 291-062-0160

(B) Has reviewed the alternative incarceration program descriptionsAlternative Incarceration Program Prison Management i
provided by the department and agrees to comply with each of the require- 10 the extent that other Department of Corrections rules may conflict
ments. with provisions in these rules (OAR 291-062-0100 to 291-062-0160, such

(b) Otherwise eligible inmate applicants with a physical and/or men- 'Ules are inapplicable to alternative incarceration progr