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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is
an annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Dpartment of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit,
Archives Division, Secretary of State assists agencies with the noti-
fication, filing and publication requirements of the administrative
rules process. Every Administrative Rule uses the same numbering
sequence of a 3 digit agency chapter number followed by a 3 digit
division number and ending with a 4 digit rule number. (000-000-
0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules,
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule
which is located at the end of rule text. An Administrative Rule “his-
tory” outlines the statutory authority, statutes implemented and dates
of each authorized modification to the rule text. Changes are listed
in chronological order and identify the agency, filing number, year,
filing date and effective date in an abbreviated format. For example:
“OSA 4-1993, f. & cert. ef. 11-10-93” documents a rule change made
by the Oregon State Archives (OSA). The history notes that this was
the 4th filing from the Archives in 1993, it was filed on November
10, 1993 and the rule changes became effective on the same date. The
most recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The annual, bound Oregon Administrative Rules Compilation con-
tains the full text of all permanent rules filed through November 15
of the previous year. Subsequent changes to individual rules are list-
ed in the OAR Revision Cumulative Index which is published
monthly in the Oregon Bulletin. Changes to individual Administra-
tive rules are listed in the OAR Revision Cumulative Index by OAR
number and include the effective date, the specific rulemaking action
and the issue of the Oregon Bulletin which contains the full text of
the amended rule. The Oregon Bulletin publishes the full text of per-
manent and temporary administrative rules submitted for publication.
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Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Website at
http://arcweb.sos.state.or.us. Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting:
Administrative Rules Unit, Oregon State Archives, 800 Summer
Street NE, Salem, OR 97310, (503) 373-0701, ext. 240, Julie.A.
Yamaka@state.or.us

2005-2006 Oregon Bulletin Publication Schedule

The Administrative Rule Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97301. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 15, 2005
January 13, 2006
February 15, 2006
March 15, 2006
April 14, 2006
May 15, 2006

June 15, 2006

July 14, 2006
August 15, 2006
September 15, 2006
October 13, 2006
November 15, 2006

January 1, 2006
February 1, 2006
March 1, 2006
April 1, 2006
May 1, 2006

June 1, 2006

July 1, 2006
August 1, 2006
September 1, 2006
October 1, 2006
November 1, 2006
December 1, 2006

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms ARC 910-2003 and ARC 915-2005
are available from the Administrative Rules Unit, Archives Division,
Secretary of State, 800 Summer Street NE, Salem, Oregon 97301,
or are downloadable from the Oregon State Archives Website.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Secretary of State, Archives Division, 800 Summer Street, Salem,
Oregon, 97301; (503) 373-0701. The Archives Division charges for
such copies.

© January 1, 2006 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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A CHANCE TO COMMENT ON
PROPOSED CONSENT JUDGMENT FOR
A PROSPECTIVE PURCHASER AGREEMENT
AT THE FORMER FARMCRAFT FACILITY
IN TIGARD, OREGON

COMMENTS DUE: August 31, 2006

PROJECT LOCATION: 8900 SW Commercial, Tigard, Oregon.
PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Consent Judgment for a Prospective Pur-
chaser Agreement (PPA) with Tri-County Metropolitan Transporta-
tion District of Oregon (TriMet) and Washington County, Oregon,
for the railroad right of way located adjacent to the former Farmcraft
facility at 8900 SW Commercial, Tigard, Oregon (the “Property”).
HIGHLIGHTS: TriMet and Washington County are acquiring the
Property as part of the right of way for a commuter rail line from
Beaverton to Wilsonville. The Property is adjacent to the former
Farmcraft, Inc. facility, which was used to formulate, repackage, and
distribute pesticides in both dust and liquid forms. During operations,
hazardous substances were released into the ground and groundwa-
ter at the Property; such releases may extend onto and beneath adja-
cent properties. Investigations and removal actions have been con-
ducted at the Property; however, additional actions are necessary to
protect human health and the environment.

The Consent Judgment will require TriMet to implement a soil
management plan at the Property. TriMet will agree to provide access
to the Property for any additional investigation and removal or reme-
dial actions required, and to implement any institutional or engi-
neering controls that may be necessary.

DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The Prospec-
tive Purchaser Agreement is a tool that facilitates the cleanup of con-
taminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a property with existing contamination. DEQ has
approved more than 80 Prospective Purchaser Agreements through-
out the State since the program began.

The proposed Consent Judgment will provide TriMet and Wash-

ington County with a release from liability for claims by the State
of Oregon under ORS 465.255 relating to historical releases of haz-
ardous substances at or from the site. The proposed Consent Judg-
ment will also provide TriMet and Washington County with protec-
tion from potential contribution actions by third parties for recovery
of remedial action costs associated with historical releases at or from
the Property. DEQ retains all existing rights it may have as to all
other parties potentially liable for the releases.
HOW TO COMMENT: Written comments concerning the pro-
posed Consent Judgment should be sent to Charlie Landman at DEQ
Headquarters, 811 SW 6th Avenue, Portland, Oregon 97204. Com-
ments must be received by DEQ by 5:00 pm August 31, 2006. Ques-
tions may be directed to Mr. Landman at that address or by calling
(503) 229-6461. The proposed Consent Judgment and DEQ file on
the Property may be reviewed at DEQ’s Northwest Region office in
Portland by contacting Henning Larsen at (503) 229-5527.

Upon written request by ten or more persons, or by a group hav-
ing ten or more members, a public meeting will be held to receive
verbal comments on the proposed Consent Judgment.

THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed Consent Judgment will be made
after consideration of public comments.

OPPORTUNITY FOR PUBLIC COMMENT
RECOMMENDATION FOR CONDITIONAL
NO FURTHER ACTION

COMMENTS DUE: August 30, 2006
PROJECT LOCATION: IP Gardiner Sawmill, 77618 State High-
way 10, Gardiner, Oregon
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PROPOSAL: Pursuant to ORS 465.230 and Oregon Administrative
Rules (OAR) 340-122-465, the Department of Environmental Qual-
ity (DEQ) invites public comment on its recommendation that, with
the implementation and conditions of an Equitable Servitude and
Easement (EE&S) to control property and onsite groundwater use,
no further investigation or cleanup action be required at the former
International Paper (IP) Gardiner Sawmill property located in Gar-
diner, Oregon.

HIGHLIGHTS: The former Gardiner sawmill consist of 77 acres
currently owned by International Paper Corporation (IP). IP operat-
ed the sawmill from about 1957 until 1992 when it was permanent-
ly closed. The site is currently vacant. Since operations ceased, all
buildings and structures (except the maintenance building) were torn
down, demolished, and removed. The site borders the Umpqua River
to the southeast. There are no known groundwater user’s located
onsite or downgradient.

EPA, DEQ, and IP conducted several groundwater and soil inves-
tigations at the site from 1995 through 2006 to determine if histor-
ical operations had impacted the environment. Several areas with
impacts were identified during these investigations. Elevated levels
of pentachlorophenol (PCP) resulting from dripping treated wood
were identified in the soils beneath the package outfeed chain. Ele-
vated levels of total petroleum hydrocarbons (TPH) were found in
the soils near the powerhouse and in ditch sediments east of the site
along Highway 101. TPH in the soils by the powerhouse most like-
ly resulted from leaks and spills from a nearby aboveground storage
tank which has since been removed. Accumulation of contaminants
in the ditch sediments is attributed to a variety of site contaminants
discharging as surface runoff into a nearby oil water separator con-
nected to the ditch. The oil water separator has since been cleaned
out and sources of potential contamination on the site have been
removed.

Groundwater in the areas of concern was found to contain elevat-
ed concentrations of TPH above levels safe to drink. Laboratory
detection limits for PCP were above these safe drinking water lev-
els, so it is also possible groundwater is impacted by this contami-
nant above safe drinking water standards. Since there are no drink-
ing water wells or uses on the site, these impacts were not considered
arisk to current groundwater uses. An EE&S will be recorded with
the property deed to control and restrict potential future uses of
groundwater on the site.

Contaminated soils beneath the outfeed chain and powerhouse area
were excavated and removed by IP in 1992. Approximately 38 cubic
yards of soil were excavated from under the out feed chain and 80
cubic yards of soil from the powerhouse area. The contaminated soils
were properly disposed of offsite by Safety-Kleen Corporation. Con-
firmation sampling conducted in 1992 during the removal activities
and subsequent onsite investigations in November 2001, confirmed
that soils above the Department of Environmental Quality’s
(DEQ’s) residential and occupational risk screening levels for PCP
and TPH exposure had been adequately removed from these areas.

Contaminated sediments from the ditch east of the site, along High-
way 101, were excavated by IP in October and November 2003.
Approximately 600 cubic yards of non-hazardous sediments were
removed from the ditch and disposed of appropriately at Riverbend
Landfill. Confirmation samples along the excavation indicated that
contaminated soils above DEQ’s human health risk screening levels
had been adequately cleaned up. Several polynuclear aromatic hydro-
carbons (PAHs) were detected slightly above the marine and fresh-
water sediment criteria. However, it was determined that this portion
of the ditch which is located along the highway and at least 1 mile
upstream from the river does not provide a significant habitat nor
pose an unacceptable ecological risk.

In January 2006, at the request of DEQ, IP conducted a supple-
mental investigation around the outfeed chain area to test the soil for
dioxin which is often associated with PCP treatment. Dioxin was
found above the residential soil risk levels, but below industrial soil
risk levels. Although the property is currently zoned for industrial use
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only, the EE&S that will be recorded with the property deed as a
condition of site closure will restrict residential property use around
the outfeed chain area where dioxin could be above residential risk
levels.

Conclusion and Recommendation: With the implementation of an
EE&S to restrict residential property use around the outfeed chain
area where dioxin is present and control onsite use of groundwater,
the contamination remaining at the site no longer poses an unac-
ceptable risk to human health or the environment. DEQ considers the
investigation and cleanup at the IP Gardiner sawmill site to be com-
plete and is recommending no further action be required at the site.
HOW TO COMMENT: Project reports and files may be reviewed
by appointment at DEQ’s Salem office, 750 Front Street N.E., Suite
120, Salem 97301, beginning August 1, 2006. To schedule an
appointment in Salem, call (503)-378-8240.

Written comments should be sent to the attention of the project
manager, Nancy Sawka, at the address listed above, by August 30,
2006. Questions may also be directed to Ms. Sawka at the Salem
address or by calling her at (503)378-8240, extension 262 (TYY 503-
378-3684).

A public meeting will be held to discuss the DEQ’s proposed deci-
sion if there is significant public interest
THE NEXT STEP: DEQ will consider all comments received
before taking final action on this matter.

NOTICE OF SELECTED CLEANUP ACTION
PORT OF PORTLAND
FORMER WRECKING YARD SITE

PROJECT LOCATION: Portland International Center, between
Alderwood Rd, the Columbia Slough, 1205, and NE 82nd Ave,
Portland, OR

REMEDIAL ACTION: The Department of Environmental Quali-
ty (DEQ) has selected the cleanup approach for contaminated soils
at the former wrecking yard site. Previous cleanup at the site includ-
ed removal of contaminated soil. The selected action includes cap-
ping remaining contamination and institutional controls to prevent
disturbance of the caps.

HIGHLIGHTS: Prior to the Port of Portland’s purchase of the prop-
erty in the early 1970s, the site was occupied by several automobile
wrecking yards. Environmental investigations conducted between
1996 and 2002 revealed the presence of contamination likely result-
ing from these activities. Petroleum hydrocarbons, metals, polynu-
clear aromatic hydrocarbons (PAHs), and polychlorinated biphenyls
(PCBs) were detected in site soils. PAHs were detected in shallow
groundwater.

In 1995, about 175 tons of petroleum-contaminated soil and auto-
mobile related debris were excavated from the eastern portion of the
site and transported to Hillsboro Landfill for disposal. In 2001, about
40 cubic yards of lead-contaminated soil were excavated from two
areas in the western portion of the site and transported to Hillsboro
Landfill for disposal.

Characterization of remaining contaminated soil at the site was
completed in 2002. DEQ proposes the following measures to address
remaining contamination:

* Capping contaminated soil in the western portion of the site with
an asphalt and concrete surface/parking lot

* Capping contaminated soil in the eastern portion of the site with
clean imported fill

* Restrictions notifying property owners/operators of the presence
of the cap and associated protocols for proper handling and dispos-
al should the capped material be excavated for any reason

* Monitoring to ensure cap is properly maintained.

The DEQ’s Record of Decision on the selected cleanup approach
is available for review at the DEQ Northwest Region Office in Port-
land. To schedule an appointment to review files at the DEQ North-
west Region office, call (503) 229-6729. Questions on the project
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should be directed to the DEQ Project Manager, Jennifer Sutter,
(503) 229-6148 or sutter.jennifer@deq.state.or.us

THE NEXT STEP: The Port of Portland will prepare a remedial
action plan documenting the location of capped soil and associated
long-term management/monitoring.

PROPOSED REMEDIAL ACTION AT THE
BEND TRAP CLUB, BEND, OR

COMMENTS DUE: August 30, 2006

PROJECT LOCATION: 61400 Brosterhous Rd., Bend, OR 97701
Proposal: The Department of Environmental Quality is proposing to
issue a decision regarding cleanup activities at the above referenced
site based on approval of the investigation and evaluation of reme-
dial action alternatives conducted to date. Public notification is
required by ORS 465.320.

HIGHLIGHTS: Since November 2005, DEQ has been providing
oversight under a Voluntary Cleanup Agreement to investigate the
site formerly used as a skeet shooting range since 1932. The prop-
erty is slated to be redeveloped into residential uses. The primary
contaminants of concern are lead and polynuclear aromatic hydro-
carbons (PAHs). The adjacent properties to the subject site are zoned
for residential and industrial uses. The beneficial use of the ground-
water is drinking water, however due to the contaminants of concern
and the depth to groundwater, the groundwater pathway is not con-
sidered a complete pathway.

The investigation detected contaminated soil containing the con-
stituents of concern above EPA risk-based screening levels for res-
idential land uses, as well as lead shot and clay pigeon fragments
(CPF) containing PAHs.

The goal of the Remedial Action is to remove lead shot and CPF
from the shallow soils and reduce the concentration of lead and PAHs
in soil to meet the EPA Region IX Preliminary Remediation Goal
(PRG) for residential use scenarios.

As required under OAR 340-122-080 a range of remedial action
alternatives have been considered based on the balancing criteria.
The proposed remedy consists of:

* Soil Washing lead shot-impacted soil with onsite reuse of treat-
ed soil.

* Soil Washing lead shot and PAH-impacted soil with offsite dis-
posal.

* Excavation and Offsite Disposal of soil containing lead and PAH
and CPE.

In addition DEQ has proposed a contingency that will allow soil

that does not meet the treatment standards to be stabilized prior to
offsite disposal at an approved facility.
HOW TO COMMENT: The staff report recommending the pro-
posed remedial action may be reviewed by appointment at DEQ’s
Eastern Regional Office in Bend, 2146 NE Fourth Street, Suite 104,
Bend, OR 97701. To schedule an appointment contact Lisa Clark at
(541) 388-6146, extension 321.

Written comments should be sent by August 30, 2006 to David
Anderson, Project Manager, at the address listed above. Questions
may also be directed to Mr. Anderson at that address or by calling
him at (541) 388-6146 extension 258.

THE NEXT STEP: DEQ will consider all comments received. A
final decision concerning the proposed remedial actions will be made
after consideration of public comments.

PUBLIC NOTICE FOR WASTE DISPOSAL

PROJECT LOCATION: The generator is Rhone-Poulenc, Port-
land, Oregon. The disposal location is the Chemical Waste Man-
agement hazardous waste landfill in Arlington, Oregon.

HIGHLIGHTS: The Oregon Department of Environmental Qual-
ity (DEQ) proposes that approximately 202 cubic yards of listed
hazardous waste be designated a Corrective Action Management
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Unit (CAMU) eligible waste under CFR 264.552 and disposed of at
the Chemical Waste Management (CWM) hazardous waste landfill
in Arlington, Oregon. The waste is accumulated sludge from a water
treatment plant at the former Rhone-Poulenc manufacturing facili-
ty located at 6200 NW St. Helens Road in Portland, Oregon. The
sludge is generated from implementation of an interim remedial
measure for the extraction and treatment of contaminated ground-
water, stormwater runoff, and other remedial action derived waters.
The waste contains organochlorine pesticides and polychlorinated
dibenzo-p-dioxins and furans that exceed applicable treatment
standards.

BACKGROUND: Starlink Logistics, Inc. (SLLI) has proposed that
the Rhone-Poulenc waste be disposed of at the CWM Subtitle C
landfill in Arlington. CAMU eligible waste may only be placed in a
hazardous waste landfill that is authorized to receive it. The Region-
al Administrator with regulatory oversight where the cleanup is tak-
ing place (the DEQ Northwest Region) may approve placement of
CAMU eligible wastes in hazardous waste landfills not located at the
site from which the wastes originated. Treatment standards may be
adjusted where treatment has been used to significantly reduce the
toxicity or mobility of the principle hazardous constituents in the
waste. In this case, most of the principle hazardous waste constituents
in the sludge tested below applicable treatment standards. For the
organochlorine pesticides and dioxin/furan constituents which
exceeded treatment standards, SLLI demonstrated that these com-
pounds have very low mobility through sludge test results by
the toxic characteristic leaching procedure (TCLP). TCLP results
were low for the organochlorine pesticides and non-detectable for
dioxin/furans.

HOW TO COMMENT: Under CFR 264.555 (¢c) DEQ’s Northwest
Region office must provide a reasonable opportunity for public com-
ment before approving CAMU eligible waste for placement in an off-
site permitted hazardous waste landfill. If approved as CAMU eli-
gible waste, the landfill operator will additionally provide an
opportunity for public comment prior to accepting the waste for dis-
posal. Comments to DEQ are due by August 15th, no later than 5:00
pm and may be submitted in writing to DEQ’s Northwest Region
office, 2020 SW Fourth Avenue, Suite 400, Portland, OR 97201,
attention Tom Roick, or by email to roick.tom@deq.state.or.us, tele-
phone 503-229-5502.
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PROPOSED NO FURTHER ACTION DETERMINATION
COLUMBIA FOREST PRODUCTS SITE
KLAMATH FALLS, OREGON

COMMENTS DUE: August 31, 2006
PROJECT LOCATION: Highway 97 and the Klamath River, Kla-
math Falls, Klamath County, Oregon
PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a No Further Action determination following inves-
tigation and cleanup of hydraulic oil contamination at the Columbia
Forest Products site. Public notification is required by ORS 465.320.
Highlights: In September 2002, a DEQ inspector observed hydraulic
oil contamination near a cherry picker hydraulic unit at this site. The
cherry picker, which is along the Klamath River, is used to maneu-
ver logs. To address this contamination, Columbia Forest Products
removed about 42 tons of contaminated soil and hauled it to the Kla-
math County Landfill in December 2002 and January 2003. Ground-
water samples in the excavation confirmed that some petroleum con-
tamination had impacted groundwater. Columbia Forest Products
addressed the residual contamination by mixing an oxygen release
compound with the soil in the excavation prior to backfilling. The
additional oxygen stimulates the activity of naturally occurring
microbes, and thereby increases the rate at which these microbes
breakdown the petroleum contaminants. This work was done in
October 2004. Groundwater was sampled in October 2005 and
February 2006 to evaluate the effectiveness of this treatment. Con-
tamination was found to be below acceptable risk levels. DEQ there-
fore proposes to issue a No Further Action determination related to
this portion of the site.
HOW TO COMMENT: Comments and questions, by phone, fax,
mail or email, should be directed to:

Bob Schwarz, Project Manager

Phone: 541-298-7255, ext. 30

Fax: 541-298-7330

Email: Schwarz.bob@deq.state.or.us

To schedule an appointment or to obtain a copy of the staff report,
please contact Mr. Schwarz. Written comments should be sent by
Thursday, August 31, 2006.
THE NEXT STEP: DEQ will consider all comments received. A
final decision concerning the proposed No Further Action determi-
nation will be made after consideration of public comments.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilibities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Architect Examiners

Chapter 806
Rule Caption: Architectural Agreements/Contracts.
Date: Time: Location:
8-25-06 8:30 a.m OBAE Conference Room
205 Liberty St. NE. #A
Salem, OR

Hearing Officer: Gary Afseth
Stat. Auth.: ORS 671.125
Stats. Implemented: ORS 671.010, 671.020, 671.030, 671.100,
671.220
Proposed Amendments: 806-010-0075
Proposed Repeals: 806-010-0075(T)
Last Date for Comment: 8-24-06, 4:30 p.m.
Summary: The purpose of this rule amendment is to elaborate on
with whom the agreement or contract may be between for provid-
ing architectural services.
Rules Coordinator: Carol Halford
Address: Oregon Board of Architect Examiners, 205 Liberty St. NE,
Suite A, Salem, OR 97301
Telephone: (503) 763-0662
Board of Nursing
Chapter 851

Rule Caption: Rules Established for Advanced Practice Authority
to Prescribe and Dispense Medications.

Date: Time: Location:
9-14-06 9 a.m. Portland State Office Bdg.
Rm. 120-C

800 NE Oregon Street

Portland, OR 97232
Hearing Officer: Saundra Theis, Brd. President
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.370, 678.372, 678.375, 678.380
Proposed Adoptions: 851-056-0000, 851-056-0004, 851-056-
0006, 851-056-0008, 851-056-0010, 851-056-0012, 851-056-0014,
851-056-0016, 851-056-0018, 851-056-0020, 851-056-0022, 851-
056-0024, 851-056-0026
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Last Date for Comment: 9-12-06, 5 p.m.

Summary: These rules cover dispensing and prescribing by Nurse
Practitioners and Clinical Nurse Specialists.

Rules Coordinator: KC Cotton

Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
land, OR 97232-2162

Telephone: (971) 673-0638

ecccccccos

Rule Caption: Rules for Clinical Nurse Specialists Revised.

Date: Time: Location:
9-14-06 9 am. Portland State Office Bldg.
Rm. 120-C

800 NE Oregon Street

Portland, OR 97232
Hearing Officer: Saundra Theis, Brd. President
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.370, 678.372, 678.385, 678.390
Proposed Amendments: 851-054-0010, 851-054-0020, 851-054-
0040, 851-054-0050, 851-054-0100
Last Date for Comment: 9-12-06, 5 p.m.
Summary: These rules cover the standards and scope of practice for
Clinical Nurse Specialists.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
land, OR 97232-2162
Telephone: (971) 673-0638

ecccccccos

Rule Caption: Nurse Practitioner Rules Revised.

Date: Time: Location:
9-12-06 9 am. Portland State Office Bldg.
Rm. 120-C

800 NE Oregon Street

Portland, OR 97232
Hearing Officer: Saundra Theis, Brd. President
Stat. Auth.: ORS 678.150
Stats. Implemented: ORS 678.375, 678.380, 678.385, 678.390
Proposed Amendments: 851-050-0000, 851-050-0001, 851-050-
0005, 851-050-0006, 851-050-0138
Proposed Repeals: 851-050-0120, 851-050-0125, 851-050-0130,
851-050-0131, 851-050-0140, 851-050-0155, 851-050-0160, 851-
050-0162, 851-050-0163, 851-050-0164, 851-050-0170
Last Date for Comment: 9-12-06, 5 p.m.
Summary: These rules cover the standards and scope of practice for
nurse practitioners.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
land, OR 97232-2162
Telephone: (971) 673-0638

ecccccccoe

Rule Caption: Re-entry rules revised.

Date: Time: Location:
9-14-06 9 a.m. Portland State Office Bdg.
Rm. 120-C

800 NE Oregon Street

Portland, OR 97232
Hearing Officer: Saundra Theis
Stat. Auth.: ORS 678.050
Stats. Implemented: ORS 678.021, 678.040, 678.050, 678.101,
678.113, 678.150, 678.410
Proposed Amendments: 851-031-0005, 851-031-0070, 851-031-
0080
Last Date for Comment: 9-12-06, 5 p.m.
Summary: These rules establish the standards for licensure of Reg-
istered Nurses and Licensed practical Nurses. These amendments
update the rules for re-entry into nursing.
Rules Coordinator: KC Cotton
Address: Board of Nursing, 800 NE Oregon St. - Suite 465, Port-
land, OR 97232-2162
Telephone: (971) 673-0638
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Board of Psychologist Examiners
Chapter 858

Rule Caption: Changes Oral Examination format to Oral
Jurisprudence Exam.

Date: Time: Location:

8-23-06 9 a.m. 3218 Pringle Rd SE
1st Floor Conf. Rm.
Salem, OR

Hearing Officer: Kathy Mann
Stat. Auth.: ORS 675.010 - 675.150
Other Auth.: ORS 675.010 - 675.150
Stats. Implemented: ORS 675.030, 675.040, 675.045, 675.050 &
675.065
Proposed Amendments: 858-010-0030, 858-050-0125
Last Date for Comment: 8-22-06, 5 p.m.
Summary: Changes the oral examination construct in psycholo-
gist/psychologist associate licensure by moving to an oral jurispru-
dence exam format, eliminating the current requirement to test the
domain of psychological principles and techniques.
Rules Coordinator: Martin Pittioni
Address: Board of Psychologist Examiners, 3218 Pringle Rd. SE -
Suite 130, Salem, OR 97302
Telephone: (503) 378-4154

Bureau of Labor and Industries

Chapter 839

Rule Caption: Would permanetly amend rule to conform injured
worker’ reinstatement rights with statutes.
Stat. Auth.: ORS 659A.805
Stats. Implemented: ORS 659A.043
Proposed Amendments: 839-006-0131
Last Date for Comment: 8-24-06
Summary: OAR 839-006-0131(1)(d) is amended to conform the
rule with ORS 659A.043 which provides that an injured worker’s
right to reinstatement terminates if the worker refuses a bona fide
offer from the employer of light duty or modified employment that
is suitable prior to becoming medically stationary. OAR 839-006-
0131(1)(d) was temporarily amended on March 13, 2006. The tem-
porary rule would expire September 8, 2006.
Rules Coordinator: Marcia Ohlemiller
Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232
Telephone: (971) 673-0784
Construction Contractors Board
Chapter 812

Rule Caption: Enforcement — Amendments to set out and clarify
when increased bond is required and establish appeal rights.

Date: Time: Location:

8-22-06 11 am. West Salem Roth’s IGA
Santiam Rm.
1130 Wallace Rd,
Salem, OR

Hearing Officer: Cliff Harkins

Stat. Auth.: ORS 670.301, 701.085, 701.085(8) & 701.235

Stats. Implemented: ORS 701.005, 701.077, 701.085 & 701.085(8)
Proposed Adoptions: 812-003-0175, 812-005-0250

Proposed Amendments: 8§12-005-0210

Last Date for Comment: 8-22-06, 11 a.m.

Summary: « OAR 812-003-0175 is adopted to establish the respon-
sible parties for past unresolved activity requiring an increased bond
amount. Because consumers protected by the construction contrac-
tor laws may have inadequate protection from contractors previously
associated with businesses with unpaid debts, and because ORS
701.102, as amended, may not adequately provide protection where
inconsistent with federal bankruptcy law, the Board adopts this rule
to require, under certain circumstances, increased bonds for con-
tractors. This rule, authorized by ORS 701.085(8), provides imme-
diately necessary consumer protection without imposing restrictions
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on contractor applicants and licensees that may be impermissible
under federal bankruptcy law.

* OAR 812-005-0210 is amended to set out the amounts of
increased bond required and add unpaid construction debt that
exceeds the amount of the bond to the conditions to require a larger
bond. Requiring a larger bond will provide for additional funds avail-
able to consumers who are damaged by construction contractors and
hopefully reduce the number of unpaid final orders of the Board.

* OAR 812-005-0250 is adopted to clarify when an applicant/
licensee may petition the Board for a reduced bond amount and
establishes the procedure to appeal the agency’s decision to deny the
petition for a reduced bond amount.

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077

ecccccccos

Rule Caption: Revision of Devision 3 rules regarding minimum
insurance requirements, providing social security numbers, and
notice of criminal convictions.
Date: Time:
8-22-06 11 am.

Location:
West Salem Roth’s IGA
Santiam Rm.
1130 Wallace Rd,
Salem, OR
Hearing Officer: Cliff Harkins
Stat. Auth.: ORS 25.990, 183.310, 670.310 & 701.235
Stats. Implemented: ORS 25.270, 25.785, 25.990, 183.310,
701.035, 701.072, 701.075, 701.085, 701.105, 701.125 & 701.135
Proposed Adoptions: 812-003-0440
Proposed Amendments: 812-003-0200, 812-003-0260, 812-003-
0410
Last Date for Comment: §-22-06, 11 a.m.
Summary: 812-003-0200 is amended to clarify the minimum insur-
ance requirements based on advice from agency’s legal counsel.
812-003-0260 and 812-003-0410 are amended to clarify the types
of entities that are required to provide social security numbers based
on advice from agency’s legal counsel.
812-003-0440 is adopted to require sole proprietors or partners in
a partnership to notify the agency within 30 days if they are convicted
of a crime listed in ORS 701.135(1)(h).
Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 378-4621, ext. 4077

ecccccccos

Rule Caption: The home Inspector rule amendments are regarding
education provider requirements and approval.

Date: Time: Location:

8-22-06 11 am. West Salem Roth’s IGA
Santiam Rm.
1130 Wallace Rd,
Salem, OR

Hearing Officer: Cliff Harkins

Stat. Auth.: ORS 670.310, 701.235 & 701.350

Stats. Implemented: ORS 701.350 & 701.355

Proposed Amendments: 812-008-0072, 812-008-0074

Last Date for Comment: 8-22-06, 11 a.m.

Summary: 812-008-0072 and 815-008-0074 are amended to clari-
fy that CCB should only approve education providers for home
inspector continuing education units; eliminates the course approval
requirements; and strengthens the criteria used for education provider
approval. The amendments also require education providers to
provide completion certificates to course attendees within 30 days
from date of course completion.

Rules Coordinator: Catherine Dixon

Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310

Telephone: (503) 378-4621, ext. 4077
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Rule Caption: Rewrite and reorganization of Division 6 rules for
clarity and to implement HB 2200 (2005).
Date: Time: Location:
8-22-06 11 am. West Salem Roth’s IGA

Santiam Rm.

1130 Wallace Rd,

Salem, OR
Hearing Officer: Cliff Harkins
Stat. Auth.: ORS 670.310, 701.072 & 701.235
Other Auth.: Ch. 432 OL 2005 (HB 2200)
Stats. Implemented: ORS 701.072 & 701.078
Proposed Adoptions: 812-002-0345, 812-006-0150, 812-006-
0400
Proposed Amendments: Rules in 812-006
Proposed Renumberings: 812-006-0011 to 812-006-0100, 812-
006-0012 to 812-006-0300, 812-006-0015 to 812-006-0350, 812-
006-0020 to 812-006-0450, 812-006-0030 to 812-006-0200, 812-
006-0050 to 812-006-0250
Last Date for Comment: 8-22-06, 11 a.m.
Summary: Division 6 rules are amended and renumbered to imple-
ment HB 2200 (chapter 432 OR Laws 2005). The amendments are
made to clarify CCB’s authority to establish education/training
requirements; change the word “education” to “training”’; the train-
ing and testing rule is moved into two separate rules, establishes
training and testing periods, moves the responsible managing indi-
vidual (RMI) rules into its own section and defines who can be the
RMI; establishes RMI experience in lieu of training and testing; and
is amended to allow one language translation book to be used dur-
ing testing.
Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 378-4621, ext. 4077

ecccccccoe

Rule Caption: Defines terms “means” and manner” as used in ORS
670.600(2)(a) relating to independent contractors.

Date: Time: Location:

9-15-06 11 am. City Hall, Council Chambers
710 NW Wall St.
Bend, OR

9-22-06 1 p.m. Dept. of Revenue

Fishbowl Conf. Rm.

955 Center St. NE

Salem, OR
Hearing Officer: Staff
Stat. Auth.: ORS 670.310, 670.605, 701.235
Other Auth.: Ch. 533 OL 2005 (SB 323)
Stats. Implemented: ORS 670.600, 670.605, 701.075
Proposed Amendments: 812-003-0240
Last Date for Comment: Oral: 9-22-06, 1 p.m.; Written 11-1-06, 5
p.m.
Summary: OAR 812-003-0240 is amended to describe how agen-
cies will carry out the new independent contractor law (ORS
670.600) and provide definitions for the “means” and “manner” of
providing services, as used in ORS 670.600(2)(a).
Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 378-4621, ext. 4077

Department of Agriculture
Chapter 603

Rule Caption: Biofuel specifications, dispenser labeling, delivery
documentation, and motor fuel quality regulation updates.
Date: Time: Location:
8-29-06 10 a.m. ODA Hearings Rm.
635 Capitol Street NE
Salem, OR 97301-2532
Hearing Officer: Staff
Stat. Auth.: 646.925 & 646.957
Stats. Implemented: 646.905 - 646.925, 646.945 - 646.990
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Proposed Amendments: 603-027-0410, 603-027-0420, 603-027-
0430, 603-027-0440, 603-027-0490

Last Date for Comment: 9-8-06, 5 p.m.

Summary: Adopt the 2006 Edition ASTM International specifica-
tions for gasoline, diesel fuel, biodiesel, E85 fuel methanol; biofu-
el dispenser labeling requirements; delivery documentation require-
ments; and update Oregon’s motor fuel quality regulations based
upon the national model regulations published in the 2006 Edition
of the Nation Institute of Standards and Technology (NIST) Hand-
book 130 entitled Uniform Laws and Regulations in the areas of
legal metrology and engine fuel quality.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Rule Caption: Expand Umatilla Management Area on landowners’
request; housekeeping for consistency with other Columbia basin
rules.
Date:
8-21-06

Location:

City Hall Council Chambers

201 SW Emigrant

Pendleton, OR

Hearing Officer: Dave Wilkenson

Stat. Auth.: OAR 561.090 - 561.191, 568.912

Stats. Implemented: ORS 568.900 - 568.933

Proposed Amendments: 603-095-0300, 603-095-0320, 603-095-
0340, 603-095-0380

Proposed Repeals: 603-095-0360

Last Date for Comment: 8-31-06

Summary: The most significant proposed revision adds additional
land to the Umatilla Management Area. The addition was request-
ed by local landowners and covers all lands draining into the Umatil-
la River and all lands in Oregon that drain directly to the Columbia
and which lie between the Umatilla and Walla Walla rivers. Other
proposed changes are largely housekeeping measures, revising the
soil erosion requirements, eliminating some rules that are outside the
agency’s scope of authority or are redundant, and changing the rules’
effective date from 2010 to 2008. Additionally, some rule language
is proposed for revision to make it more consistent with other Colum-
bia basin area rules.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

ecccccccoe

Time:
7 p.m.

Rule Caption: Inspection fee increase for fertilizer, agricultural
minerals, and agricultural amendment products.

Date: Time: Location:
8-24-06 1:30 p.m. 635 Capitol Street NE
Salem, OR

Hearing Officer: Ron McKay
Stat. Auth.: ORS 633
Other Auth.: ORS 633.461(2)(a)
Stats. Implemented:
Proposed Amendments: 603-059-0020
Last Date for Comment: 9-8-06
Summary: Increase the inspection fee for fertilizer, agricultural
amendment, and agricultural mineral products from $0.35 per ton of
material to $0.45 per ton. Increase inspection fee for gypsum prod-
ucts from $0.03/ton to $0.05/ton.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4552
Department of Community Colleges and
Workforce Development
Chapter 589

Rule Caption: Establish the Employer Workforce Training Account;
adopt rules to implement the administration of the account.
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Stat. Auth.: ORS 600.318

Other Auth.: Executive Order #03-16

Stats. Implemented:

Proposed Amendments: 589-020-0225

Last Date for Comment: 8-21-06

Summary: Executive Order #03-16 established the Employer Work-
force Training Account and directed the Department of Communi-
ty Colleges and Workforce Development to develop and adopt rules
to implement the administration of the Account. This rule established
the role of the Workforce Response Teams; establishes the amount
of funds and manner of distribution of funds; the criteria for the use
of the funds earmarked for Regional disbursement and the 100%
non-federal match requirement for such funds; the use of funds ear-
marked for Statewide Opportunity areas; responsibilities of the des-
ignated organization or entity serving as the fiscal agent; and per-
formance and reporting requirements. This amendment is necessary
because over 80% of the rule is being transferred to agency policy
and procedures.

Rules Coordinator: Linda Hutchins

Address: Department of Community Colleges and Workforce
Development, Public Service Bldg., 255 Capitol St. NE, Salem, OR
97310

Telephone: (503) 378-8649, ext. 474

ecccccccos

Rule Caption: Implements procedures for distribution of Strategic
Fund; correction of grammer and capitalization.
Stat. Auth.: ORS 326.051 & 341.626
Stats. Implemented:
Proposed Amendments: 589-002-0100
Last Date for Comment: 8-21-06
Summary: Although authority for distribution of the Community
College Support Fund is already granted by OAR 589-002-0100, a
mechanism for distribution of the Strategic Fund is not identified in
current rule language. Amending the OAR is necessary to allow for
the distribution of Strategic Funds monies and this rule amendment
outlines the procedures to be used for disbursement of Strategic Fund
monies. Non-substantive grammar and capitalization corrections are
implemented.
Rules Coordinator: Linda Hutchins
Address: Department of Community Colleges and Workforce
Development, Public Service Bldg., 255 Capitol St. NE, Salem, OR
97310
Telephone: (503) 878-8649, ext. 474
Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Insurance Division Rules Generally; Editiorial
Corrections and Updating of Obsolete References and Material.
Date: Time: Location:
9-7-06 2 p.m. Conference Rm. F, Basement

350 Winter St. NE

Salem, OR
Hearing Officer: Lewis Littlehales
Stat. Auth.: ORS 183.341, 731.244, 731.385, 732.508, 731.554,
732.572, 742.009, 742.028, 742.450, 742.502, 743.526, 743.560,
743.562, 744.303, 744.635, 744.704, 744.706, 744.712, 744.726,
746.600, 746.620
Stats. Implemented: ORS 188.341, 731.264, 731.385, 731.854,
732.517 - 732.592, 733.210, 733.304, 735.315, 735.330, 737.205,
737.225, 737.265, 737.310, 737.320, 737.346, 742.009, 742.028,
742.450, 742.502, 743.560, 744.225, 744.706, 746.015, 746.085,
746.230, 746.240, 746.600, 746.620, 746.630, 750.515, 750.535,
750.545, 750.565, 750.575, 750.645, 750.685
Proposed Amendments: OAR 836-005-0105, 836-005-0400, 836-
006-0010 736-013-0120, 836-014-0000, 836-014-0015, 836-014-
0025, 836-014-0030, 836-014-0035, 836-014-0042, 836-027-0030,
836-028-0010, 836-028-0035, 836-031-0610, 836-042-0001, 836-
042-0400, 836-051-0005, 836-051-0020, 836-052-0860, 836-054-
0000, 836-058-0010, 836-074-0005, 836-075-0000, 836-080-0022,
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836-080-0235, 836-080-0501, 836-081-0005, 836-081-0010, 836-
081-0020, 836-081-0030

Proposed Repeals: 836-005-0500 — 836-005-0560, 836-006-0001,
836-011-0010, 836-011-0400, 836-011-0550, 836-012-0330, 836-
042-0010, 836-050-0120, 836-051-0025, 836-052-0200, 836-052-
0205, 836-058-0005, 836-085-0101, 836-085-0115, 836-085-0120,
836-086-0005

Last Date for Comment: 9-14-06

Summary: The purpose of this rulemaking is to correct and update
erroneous or superseded statutory, rule and other references in OAR
chapter 836, the chapter containing rules of the Insurance Division;
to eliminate and replace obsolete material; and to make other edito-
rial and nonsubstantive changes.

Rules Coordinator: Sue Munson

Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272

ecccccccoe

Rule Caption: Service contracts; proof of financial stability.
Stat. Auth.: ORS 646.267 & 646.285
Stats. Implemented: ORS 646.263 - 646.285
Proposed Amendments: 8§36-200-0020
Last Date for Comment: 9-5-06
Summary: This rulemaking proposes to amend a rule governing serv-
ice contract obligors and the required proof of financial stability in
order to conform the rule to legislation enacted in 2005. This legis-
lation allows certain obligors of service contracts that are home serv-
ice agreements to provide an alternative proof of financial stability.
Rules Coordinator: Sue Munson
Address: Department of Consumer and Business Services, Insurance
Division, 350 Winter St. NE, Rm. 440, Salem, OR 97301
Telephone: (503) 947-7272
Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Propose to repeal rules for a program that is no
longer administered by Oregon OSHA.
Stat. Auth.: ORS 654.025(2) & 656.726(4)
Stats. Implemented: ORS 654.001 - 654.095
Proposed Repeals: 437-001-0905, 437-001-0910, 437-001-0915,
437-001-0920, 437-001-0925, 437-001-0930, 437-001-0935, 437-
001-0940
Last Date for Comment: 8-21-06
Summary: Oregon OSHA proposes to repeal eight rules in Division
1, General Administrative Rules, originally created to help admin-
ister the Farm Worker Housing Tax Credits program. Oregon Hous-
ing and Community Services now administers this program, there-
for we are repealing our administrative rules relating to this program.
Rules Coordinator: Sue C. Joye
Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882
Telephone: (503) 947-7449
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Defines terms “means” and “manner” as used in
ORS 670.600(2)(a) relating to independent contractors.
Date: Time: Location:

9-15-06 11 a.m. City Hall; Council Chambers
710 NW Wall Street
Bend, OR 97701

9-22-06 1 p.m. Oregon Dept. of Revenue;

Fishbowl Conference Rm.
955 Center St NE
Salem, OR 97301-2555
Hearing Officer: Bill Boyd
Stat. Auth.: ORS 656.726, 670.605
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Other Auth.: OL 2005, ch. 533 (Enrolled SB1 323)
Stats. Implemented: ORS 316.162, 670.600
Proposed Adoptions: 436-170-0002, 436-170-0005
Last Date for Comment: 11-1-06
Summary: The agency proposes to adopt OAR chapter 436-170.
These proposed rules:

Describe the factors agencies will consider in determining whether
a person is free from direction and control over the “means” and
“manner” of providing services, as those terms are used in ORS
670.600(2)(a).

Address Questions to: Fred Bruyns, Rules Coordinator; 503-947-
7717, fax 503-947-7581; email fred.h.bruyns @state.or.us

Proposed rules are available on the Workers” Compensation Divi-
sion’s Web site: http://wecd.oregon.gov/policy/rules/rules.html#prop
rules or from WCD Publications, 503-947-7627, fax 503-947-7630.
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, 350 Winter St. NE, Salem, OR 97301-3879
Telephone: (503) 947-7717

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend rules regarding the harvest of game birds
season dates, open areas, and bag limits.
Date: Time: Location:
8-4-06 8 a.m. 3406 Cherry Ave. N
Salem, OR 97303

Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.232, 497.112
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.232,
497.112
Proposed Amendments: Rules in 635-008, 045, 051, 052, 053, 054,
060 & 100
Last Date for Comment: §8-4-06
Summary: Amend rules regarding the harvest of game birds includ-
ing 2006-2007 season dates, open areas, and bag limits.

Corrections to Hearing Notice filed on June 15, 2006. Erroneously
published wrong divisions cited on the Amends line.
Rules Coordinator: Casaria Tuttle
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6035

ecccccccoe

Rule Caption: Amends bay clam limited entry permits rule to
allow unrestricted transfers twice per year.
Date: Time: Location:
9-8-06 8 a.m. 3406 Cherry Avenue NE
Salem, OR 97303
Hearing Officer: ODFW Commission
Stat. Auth.: ORS 506.036, 506.109, 506.119
Stats. Implemented: ORS 506.129
Proposed Adoptions: Rules in 635-006
Proposed Amendments: Rules in 635-006
Proposed Repeals: Rules in 635-006
Last Date for Comment: 9-8-2006
Summary: Amend rules for limited entry permits for bay clams to
allow unrestricted transfers up to two times per year. Housekeeping
and technical correction to the regulations may occur to ensure rule
consistency.
Rules Coordinator: Casaria Tuttle
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
Department of Human Services,
Departmental Administration and
Medical Assistance Programs
Chapter 410

Rule Caption: October 2006 rule updates for the DMEPOS
program.
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Date: Time: Location:
8-18-06 10:30 a.m.—12 p.m. DHS Bldg. Rm 137C
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010, 409.110, 409.050

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-122-0055, 410-122-0200, 410-122-
0202, 410-122-0205, 410-122-0210, 410-122-0520, 410-122-0540,
410-122-0560, 410-122-0620, 410-122-0625, 410-122-0630, 410-
122-0660

Last Date for Comment: 8-18-06, 12 p.m.

Summary: The Durable Medical Equipment, Prosthetics, Orthotics
and Supplies (DMEPOS) Program administrative rules govern Office
of Medical Assistance Programs’ (OMAP) payments for services
provided to certain clients. OMAP will amend 410-122-0200 (Pulse
Oximeter) and 410-122-0520 (Glucose Monitors and Diabetic Sup-
plies) to reflect current evidence-based clinical practice guidelines
and coverage criteria. OMAP will amend other rules as follows: 410-
122-0055: Adds K0462 (temporary replacement for client-owned
equipment being repaired, any type) only for equipment specified in
this rule; 410-122-0202: Clarifies that prior authorization is
required for CPAP and accessories beginning the third date of serv-
ice; 410-122-0205: Changes respiratory assist device (E0471) to
capped rental item; 410-122-0210: Changes respiratory assist device
(E0472) to capped rental item; 410-122-0540: Adds A4421 (ostomy
supply; misc.) and A5061 (ostomy pouch, drainable; with barrier
attached (one piece), each; 410-122-0560: Replaces A4325 with
A4349 (male external catheter, with or without adhesive, disposable,
each) and removes tape codes (A4450 and A4452); 410-122-0620:
Moves L8501 (tracheostomy speaking valve) to 410-122-0660; 410-
122-0625: Adds A6407 (packing strips, non-impregnated, up to 2
inches in width, per linear yard); 410-122-0630: Deletes Category
II (protective underwear since these codes are already included in
Category I); 410-122-0660: Adds L8501 (tracheostomy speaking
valve) from 410-122-0620.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Departmental Adminis-
tration and Medical Assistance Programs, 500 Summer St. NE, E-
35, Salem, OR 97301

Telephone: (503) 945-6927

ecccccccoe

Rule Caption: October 2006 rule updates for the Hospice Services

program.

Date: Time: Location:

8-18-06 10:30 a.m.—12 p.m. DHS Bldg. Rm 137C
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010, 409.110, 409.050

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-142-0060, 410-142-0300

Last Date for Comment: 8-18-06 p.m.

Summary: The Hospice Services Program administrative rules gov-
ern Office of Medical Assistance Programs’ (OMAP) payments for
services provided to certain clients. OMAP will amend and rename
410-142-0060 to update eligibility and certification requirements.
OMAP will amend and rename 410-142-0300 to update hospice pay-
ment rates in compliance with federal regulations pursuant to com-
munications received from the Centers for Medicare and Medicaid
Services (CMS). Medicaid hospice payment rates are calculated
based on the annual hospice rates established by CMS. These rates
are authorized by section 1814 of the Social Security Act. Billing
information and hospice payment rates will be removed from rule.
Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Departmental Adminis-
tration and Medical Assistance Programs, 500 Summer St. NE, E-
35, Salem, OR 97301

Telephone: (503) 945-6927

ecccccccos

Rule Caption: Pharmaceutical Rule Revisions for September 1,
2006 (PMPDP and PA rules).
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Date: Time: Location:
8-18-06 10:30 a.m.—12 p.m. DHS Bldg. Rm 137C
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010, 409.110, 409.050

Stats. Implemented: ORS 414.065

Proposed Amendments: 410-121-0030, 410-121-0040

Proposed Repeals: 410-121-0040(T)

Last Date for Comment: 8-18-06, 12 p.m.

Summary: The Pharmaceutical Services Program administrative
rules govern Office of Medical Assistance Programs payment for
pharmaceutical products and services provided to certain clients.
OMAP will revise rules a follows:

410-121-0030: The Practitioner Managed Prescription Drug Plan
(PMPDP) Plan Drug List (PDL) will be updated by adding and delet-
ing certain drugs to the PDL.

410-121-0040: Recently, the Health Services Commission (HSC)
determined that Psoriasis will be covered under certain circumstances
and updated the Prioritized List of Covered Services accordingly.
410-121-0040, the Office of Medical Assistance Programs’ (OMAP)
prior authorization rule, will be amended to prior authorize psoria-
sis drugs for conditions that are covered under the Oregon Health
Plan (OHP) as determined by the Prioritized List of Covered Ser-
vices. The prior authorization administrative rule will also be amend-
ed to add the drug Actiq to the list for patient safety and to ensure
that the drug is being prescribed for conditions that are covered by
OHP. Having temporarily amended this rule, this is Notice to per-
manently amend, and repeal the temporary rule on or before it
expires, September 7, 2006.

Rules Coordinator: Darlene Nelson

Address: Department of Human Services, Departmental Adminis-
tration and Medical Assistance Programs, 500 Summer St. NE, E-
35, Salem, OR 97301

Telephone: (503) 503-945-6927

ecccccccoe

Rule Caption: Outpatient Services for In-State DRG Hospitals and
Supplemental Reimbursement for Public Academic Teaching
University Practitioners.

Date: Time: Location:
8-18-06 10:30 a.m.—12 p.m. Rm. 137C DHS Bldg.
Salem, OR

Hearing Officer: Darlene Nelson

Stat. Auth.: ORS 409.010, 409.110, 409.050

Stats. Implemented: ORS 414.065

Proposed Adoptions: 410-125-0146, 410-125-0196

Proposed Amendments: 410-125-0195, 410-120-0000, 410-120-
1280

Last Date for Comment: 8-18-06, 12 p.m.

Summary: The Hospital Services program and the General Rules
govern payments and services for the Office of Medical Assistance
Programs’ (OMAP) provided to certain clients.

OMAP will revise OAR 410-125-0195 to include emergency
room triage screening fee methodology for non-emergent services.
The eftective date for this rule will be on or after September 1, 2006,
but will not be operational until OMAP determines federal approval
has been obtained. Following CMS approval, OMAP will implement
and file the rules permanently.

OMAP will adopt OAR 410-125-0196 to establish the policy
behind the reimbursement revisions in OAR 410-125-0195. OMAP
clients will have no change in their ability to access hospital emer-
gency departments for emergency medical conditions, but the emer-
gency department is not the appropriate setting for obtain treatment
for non-emergency conditions. The emergency department triage
screening fee reimburses hospitals for Oregon Health Health (OHP)
clients to receive medical screening examinations in emergency
departments to determine whether emergency medical services are
needed.

OMAP will revise OAR 410-120-0000 and 410-120-1280 to
include Emergency Triage Screening Examination within the defi-
nitions.

OMAP will adopt OAR 410-125-0146 to establish supplemental
reimbursement methodology for public academic teaching Univer-
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sity medical practitioners. This rule will be effective on or after Sep-
tember 1, 2006 however, implementation for reimbursement will be
April 1, 2005. On or before the effective date, the permanent rules
will be available on OMAP’s website at: http://www.dhs.state.or.us/
policy/healthplan/guides/main.html
Rules Coordinator: Darlene Nelson
Address: Department of Human Services, Departmental Adminis-
tration and Medical Assistance Programs, 500 Summer St. NE, E-
35, Salem, OR 97301
Telephone: (503) 945-6927
Department of Human Services,
Public Health
Chapter 333

Rule Caption: Inclusion of mumps as a reportable disease.
Date: Time: Location:
8-22-06 1 p.m. Portland State Office Bldg.

800 NE Oregon Street

Rm. 120B

Portland, OR
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 433.004
Stats. Implemented: ORS 433.001, 433.004, 433.006, 433.012,
433.106, 433.110, 433.130, 433.235 - 433.284, 437, 616, 624
Proposed Amendments: 333-018-0015
Last Date for Comment: 8-22-06, 5 p.m.
Summary: The Oregon Department of Human Services, Public
Health Division is proposing to adopt temporary Oregon Adminis-
trative Rule, 333-018-0015, to include mumps as a reportable dis-
ease.
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Public Health, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291

ecccccccoe

Rule Caption: Department of Human Services revisions to Oregon
Administrative Rules implementing HB 2800 (2005 Legislative

Session).

Date: Time: Location:

8-24-06 1:30 p.m. Chemeketa Community College
Bldg. 6, Auditorium
4000 Lancaster Drive NE
Salem, OR

8-30-06 1:30 p.m. Portland State Office Bldg.

800 NE Oregon St., Rm. 120BC
Portland, OR
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 441 & 442
Stats. Implemented: ORS 441.160 - 441.192
Proposed Adoptions: 333-510-0002, 333-510-0046, 333-510-
0047
Proposed Amendments: 333-500-0057, 333-510-0030, 333-510-
0045
Last Date for Comment: 8-24-06, 5 p.m.
Summary: The Oregon Department of Human Services (DHS),
Public Health Division (Division) is proposing to adopt and amend
rules implementing HB 2800 (2005 Legislative Session).

The Division is proposing to adopt 333-510-0002, 333-510-0046,
and 333-510-0047 to define terms, clarify the procedures used when
the Division’s Office of Health Care Licensure and Certification
(HCLC) performs an audit of facility implementation of the nurse
staffing requirements and the procedures used when HCLC performs
a complaint investigation that includes evaluation of the nurse
staffing requirements.

The Division is proposing to amend 333-500-0057 including Table
1 to more closely represent the verbiage in the statute; and to amend
333-510-0030 to include the requirements for a circulating nurse in
operating rooms of hospitals.

The Division temporarily amended 333-510-0045 on January 1,
2006 to implement HB 2800 (2005 Legislative Session). These tem-
porary rule amendments expired June 29, 2006. The Division is now
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proposing to permanently amend this rule to implement HB 2800
(2005 Legislative Session).
Rules Coordinator: Christina Hartman
Address: Department of Human Services, Public Health, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance, med-
ical assistance or food stamp clients.

Date: Time: Location:

8-22-06 10 a.m. Rm 255
500 Summer St. NE
Salem, OR

Hearing Officer: Annette Tesch

Stat. Auth.: ORS 409.050, 410.070, 411.060, 411.070, 411.095,
411.700, 411.710, 411.816, 414.042, 418.040, 418.100

Other Auth.: 7 CFR 273.8(c)(2); 7 CFR 273.8(e)(3); 7 CFR
273.8(f); 7 CFR 273.8(h)(4); 7 CFR 273.9(c)(5); 7 CFR 273.9(c)(8);
7 CFR 273.9(d)(3)(iv); 7 CFR 273.9(d)(6)(iii); 7 CFR 273.11(n); 7
CFR 273.15(k); 7 CFR 273.16; 7 CFR 274.10(e); 42 CFR 431.230;
42 CFR 431.231; 42 CFR 435.930, 45 CFR 205.10(a)(6); 45 CFR
263.2(b)(3); Waiver #2060039 to 7 CFR 273.5(b)(5) dated 5/31/06;
Personal Responsibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193; Section 1924 of the Social Security Act (42
U.S.C. 1396r-5(d)) as amended by the Deficit Reduction Act (DRA)
of 2005 (sections 6011, 6012, 6013, 6014, and 6016); Sections
402(1)(B)(ii) and 408 of the Social Security Act; 7 USC 2014(d),
(Farm Security and Rural Investment Act of 2002, section 4102); 7
USC 2014(g) (Farm Security and Rural Investment Act of 2002, sec-
tion 4107); 7 USC 2015(k); 42 USC 608(a)(9); 42 USC
1396p(c)(1)(E); Farm Security and Rural Investment Act of 2002,
section 4104; USDA Food and Nutrition Service Handbook 310 sec-
tion 848 and Administrative notices 97-03, 97-63, 98-56 and 98-93;
Oregon Medicaid/State Children’s Health Insurance Program
(SCHIP) Health Insurance Flexibility and Accountability (HIFA)
Section 1115 Demonstration, SCHIP State Plan Amendment (SPA)
#6; Department of Health and Human Services Title XIX Agency
Letter Number — 06-03, dated May 2, 2006

Stats. Implemented: ORS 409.050, 410.070, 411.060, 411.070,
411.095, 411.117, 411.632, 411.700, 411.710, 411.795, 411.816,
414.042, 414.055, 418.040, 418.100, 418.125, 2006 OL ch. 5
Proposed Adoptions: 461-135-0560, 461-180-0044

Proposed Amendments: 461-001-0000, 461-025-0300, 461-025-
0305, 461-025-0310, 461-025-0311, 461-025-0316, 461-025-0350,
461-025-0371, 461-110-0370, 461-110-0630, 461-115-0030, 461-
115-0530, 461-120-0125, 461-135-0570, 461-135-0580, 461-135-
0844, 461-135-0850, 461-135-1175, 461-140-0010, 461-140-0020,
461-140-0070, 461-140-0110, 461-140-0120, 461-140-0250, 461-
140-0260, 461-140-0270, 461-140-0296, 461-145-0040, 461-145-
0090, 461-145-0120, 461-145-0150, 461-145-0170, 461-145-0190,
461-145-0250, 461-145-0320, 461-145-0330, 461-145-0360, 461-
145-0380, 461-145-0420, 461-145-0433. 461-145-0540, 461-145-
0590, 461-145-0910, 461-155-0190, 461-155-0250, 461-160-0030,
461-160-0055, 461-160-0120, 461-160-0420, 461-160-0430, 461-
160-0610, 461-160-0620, 461-170-0130, 461-175-0220, 461-175-
0310, 461-180-0085, 461-185-0050, 461-195-0611, 461-195-0621
Proposed Repeals: 461-007-0124, 461-135-0710, 461-140-0050,
461-140-0100, 461-140-0123, 461-140-0430, 461-140-0440, 461-
145-0350

Proposed Ren. & Amends: 461-140-0410 to 461-135-0708, 461-
140-0420 to 461-145-0405

Last Date for Comment: 8-22-06, 5 p.m.

Summary: OAR 461-001-0000 is being amended to include in one
rule and update several definitions currently located in separate rules
in other parts of Chapter 461. The definition of “countable” is being
moved from OAR 461-140-0010(2). The definition of “equity value”
is being moved from OAR 461-140-0050(1)(a). The definition of
“fair market value” is being moved from OAR 461-140-0050(1)(b).

Oregon Bulletin

13

The definitions of “lump sum income” and “periodic income” are
being moved from OAR 461-140-0100. The definition of “real prop-
erty” is being moved from OAR 461-145-0420.

OAR 461-007-0124 which covers the payment of attorney fees on
SSI appeals is being repealed because the rule is obsolete. These fees
are now paid by the federal government. This repeal makes perma-
nent a temporary rule suspension which was effective on July 1, 2006.

OAR 461-025-0300 regarding contested case hearings is being
amended to clarify the contested cases covered by the rules in divi-
sion 461-025 and to correct a cross-reference to a rule whose sections
were renumbered.

OAR 461-025-0305, 461-025-0310, 461-025-0350, and 461-025-
0371 are being amended to reference the Office of Administrative
Hearings and remove outdated references to hearings officers and the
Hearings Officer Panel.

OAR 461-025-0311 — which sets out whether a client is entitled
to continuing benefits for public assistance, medical assistance, and
food stamps while a hearing is pending — is being amended to
include some mass change notices.

OAR 461-025-0316 about Intentional Program Violation hearings
in the Food Stamp program is being amended to use terms consis-
tently within the rule, to cross-reference other rules, to indicate that
the Department initiates the hearing, and to update terminology.
OAR 461-195-0611 and 461-195-0621 about Intentional Program
Violations are being amended to indicate that the Department initi-
ates the hearing, clarify references to the ERDC and child care pro-
grams, and resolve an inconsistency between the two rules about the
notice process requirements.

OAR 461-110-0370, 461-155-0190 and 461-160-0430 are being
amended to reflect the annual increase in the standards for the Food
Stamp Program as published by the Food and Nutrition Service in
July or August. In addition, OAR 461-160-0420 is being amended to
reflect the annual change in the Standard Utility Allowances. Each
year Oregon surveys utility companies and the general public about
increases in utility costs. The utility allowances are derived from these
surveys and approved by the Food and Nutrition Service in the Food
Stamp Program State Plan. There are three utility allowances. The full
utility allowance (FUA) is for those households that have heating and
cooling costs. The limited utility allowance (LUA) is for those house-
holds with more than one non-heating/cooling utility cost. The Sin-
gle utility allowance (TUA) is for those households with only one util-
ity non-heat/cooling cost. This is most commonly a telephone.

OAR 461-110-0630 is being amended to cross-reference a new
rule being adopted about persons who are fleeing felons or are in vio-
lation of parole, probation, or post-prison supervision and to re-
organize the rule so it is easier to follow. OAR 461-135-0560 is being
adopted to identify in one rule the federal law requiring persons who
are fleeing felons or are in violation of parole, probation, or post-
prison supervision to be ineligible for food stamps and TANF ben-
efits. OAR 461-175-0220 is being amended to describe the due
process notices sent to fleeing felons and persons disqualified due to
being in violation of parole, probation or post-prison supervision.

OAR 461-115-0030 about the date of request to start the applica-
tion process is being amended so that the title of the rule is a closer
match to its content. This rule is also being amended to indicate that
the section about contacting the Department applies in the Food
Stamp program.

OAR 461-115-0530 is being amended to state that the certifica-
tion period for the Children’s Health Insurance Program (CHIP or
OHP-CHP) is 12 months. The certification period is the period for
which a client is certified eligible for the program. Previously, the
certification period was set at 6 months. This amendment makes per-
manent a temporary rule adopted on June 1, 2006.

OAR 461-120-0125 is being amended to make permanent a tem-
porary rule adopted on July 1, 2006 that adds the Medicare Savings
Programs — QMB, SMB and SMF — to programs that evaluate cit-
izenship and legal alien status when determining eligibility. Under
this amendment, the Department will use the same criteria as it does
for the Oregon Supplementary Income Program (OSIPM) when
doing this evaluation.
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OAR 461-135-0570 is being amended to facilitate eligibility for
higher education students by allowing them to qualify for the Food
Stamp program when working an average of 20 hours per week,
rather than requiring at least 20 actual hours of work in each work.

OAR 461-135-0580 is being amended to update its language about
individuals with disabilities. No policy changes are included in this
amendment.

OAR 461-135-0708, which is currently OAR 461-140-0410 and
concerns the criteria for a Department-approved Plan for Self Sup-
port, is being amended and renumbered to incorporate requirements
related to segregated resources in a Plan for Self Support from OAR
461-140-0420, requirements for cooperation with the Plan for Self
Support from OAR 461-140-0430 and requirements for a new or
revised Plan for Self Support from OAR 461-140-0440. OAR 461-
140-0430 and 461-140-0440 are being repealed. OAR 461-135-0708
is also being amended to make it more concise and to improve clar-
ity. These rules affect clients in the General Assistance (GA—cur-
rently closed), GA Medical (GAM—currently closed), Oregon Sup-
plemental Income Program (OSIP, providing cash and medical to the
elderly and people with disabilities), OSIP Medical (OSIPM, pro-
viding medical to the elderly and people with disabilities) and Qual-
ified Medicare Beneficiary (QMB) programs.

OAR 461-135-0710 about specific eligibility requirements in the
OSIP (Oregon Supplemental Income Program) and OSIPM (Oregon
Supplemental Income Program — Medical) programs is being
repealed. These topics are covered in other rules.

OAR 461-135-0844 is being amended to clarify that the rule
applies to hardship waivers under OAR 461-135-0841, reference the
Office of Administrative Hearings, and remove outdated references
to hearings officers, AFSD, and a repealed rule.

OAR 461-135-0850 about the Repatriate Program is being amend-
ed so that the rule is consistent with the Oregon State Emergency
Repatriation Plan. This amendment updates the eligibility require-
ments, benefit levels, and terminology for individuals with disabil-
ities.

OAR 461-135-1175 which concerns the Senior Farm Direct Nutri-
tion Program is being amended so that this rule cross-references the
rule which states that these benefits do not affect other benefits,
instead of repeating that rule. OAR 461-145-0190 is being amend-
ed to update the name of one of the food programs to the new name
chosen by DHS and to add a cross reference to that new rule.

OAR 461-140-0010 regarding the availability of assets is being
amended to cross-reference other pertinent rules and to clarify the
rule and the terms used. This rule affects all Department clients
whose eligibility is determined under the rules in chapter 461.

OAR 461-140-0020 about the availability of resources for con-
sideration in the eligibility process for public assistance, medical
assistance, and food stamp programs is being amended to clarify
when jointly owned resources are considered available and to incor-
porate language from other rules that belongs in this rule and to
remove language that belongs in other rules.

OAR 461-140-0050 about determining the value of a resource for
consideration in the eligibility process for public assistance, medical
assistance, and food stamps is being repealed. The subsections about
equity and fair market value are being moved to OAR 461-001-0000.
The subsection about life insurance is being moved to OAR 461-145-
0320. The section about vehicles is being moved to OAR 461-145-
0360. The section about real property is being moved to OAR 461-
145-0420.

OAR 461-140-0070 about the treatment of excluded income as part
of the eligibility process for food stamps, public assistance, and med-
ical assistance is being amended to remove items that are covered in
other administrative rules (OAR 461-145-0140 and 461-145-0460).

OAR 461-140-0100 is being repealed. This rule concerns defini-
tions of periodic and lump-sum income for consideration in the eli-
gibility process for public assistance, medical assistance, and food
stamps. These definitions are being moved to OAR 461-001-0000.

OAR 461-140-0110 about periodic income is being amended to
move the definition of periodic income from this rule to OAR 461-
001-0000 and then cross-reference this new definition.
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OAR 461-140-0120 about the treatment of lump-sum income in
the eligibility process for food stamps, public assistance and med-
ical assistance is being amended to clarify the rule, update cross-ref-
erences to other rules, incorporate language from OAR 461-140-
0123 which is being repealed, and update state policy on the
treatment of lump sum income for the food stamp program by com-
plying with federal regulations that count lump-sum income under
$30 as aresource. OAR 461-140-0123 is being repealed and its top-
ics consolidated into OAR 461-140-0120.

OAR 461-140-0250 — which concerns the determination of
uncompensated value upon which a disqualification period is based
for clients of food stamps, public assistance, and medical assistance
— was amended by temporary rule effective July 1, 2006 to clarify
the rule and to make the rule consistent with other rules amended due
to implementation of the Deficit Reduction Act of 2005 that apply
to clients in the GA (General Assistance, currently closed), GAM
(General Assistance Medical, currently closed), OSIP (Oregon Sup-
plemental Income Program), OSIPM (Oregon Supplemental Income
Program Medical, providing medical coverage to the elderly and
individuals with disabilities), and QMB (Qualified Medicare Bene-
ficiaries) programs. The rule was amended to cover the calculation
of uncompensated value for any asset, regardless of whether the asset
is income or a resource (currently the rule only mentions transfers
of resources). This rule also was amended to allow for exclusion in
the calculation of the client’s resource limit amount and to clarify
what constitutes the fair market value of an annuity. This rule amend-
ment would make the temporary changes permanent.

OAR 461-140-0260 which concerns disqualification of Food
Stamp clients due to resource transfers is being amended to cross-
reference other rules, clarify the date the disqualification starts, and
clarify to whom the disqualification applies.

OAR 461-140-0270 about disqualification due to a resource trans-
fer in the MAA (Medical Assistance Assumed), MAF (Medical
Assistance to Families), REF (Refugee Assistance), REFM (Refugee
Assistance Medical), SAC (Medical Coverage for Children in Sub-
stitute or Adoptive Care), and TANF (Temporary Assistance to
Needy Families) programs is being amended to cross-reference other
rules and update terminology.

OAR 461-140-0296 is being amended update the amount used to
calculate the number of months of ineligibility due to a disqualify-
ing transfer of assets in the GA (General Assistance, currently
closed), GAM (General Assistance Medical, currently closed), OSIP
(Oregon Supplemental Income Program), OSIPM (Oregon Supple-
mental Income Program Medical, providing medical coverage to the
elderly and individuals with disabilities), and QMB (Qualified
Medicare Beneficiaries) programs. This amount is calculated by
using the average monthly cost to a private patient of nursing facil-
ity services in the State.

OAR 461-145-0040 is being amended to clarify how burial funds
and burial arrangements are treated in the eligibility process for food
stamps, public assistance, and medical assistance, state that only one
burial arrangement per filing group member is excluded in some pro-
grams, and align food stamp policy with TANF policy on this topic.

OAR 461-145-0090 about the treatment of disability benefits in
the eligibility process for public assistance, medical assistance, and
food stamps is being amended to identify the public and private dis-
ability benefits that are covered by other rules instead of this rule.
This rule is also being amended to remove a reference to OAR 461-
145-0120 regarding the treatment of temporary employer-sponsored
disability payments received monthly or more frequently and to state
how employer-sponsored disability payments (the reference to “tem-
porary” has been removed as there is no distinction between “tem-
porary” employer-sponsored disability payments and employer-spon-
sored disability payments for the purposes of this rule) payments are
treated in the ERDC (Employment or Education-Related Day Care),
FS (Food Stamps), OHP (Oregon Health Plan), REF (Refugee Assis-
tance), REFM (Refugee Assistance Medical), and SAC (Medical
Coverage for Children in Substitute or Adoptive Care) programs.

OAR 461-145-0120 about what is considered earned income in the
eligibility process for food stamps, public assistance, and medical
assistance, is being amended to update cross-references to other rules
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and the remove the reference about temporary income from employ-
er funded disability insurance and worker’s compensation which is
addressed in another rule.

OAR 461-145-0150 — which concerns the treatment of educa-
tional income as part of the eligibility process for food stamps, pub-
lic assistance, and medical assistance — is being amended to align
food stamp policy with TANF. This amendment allows Food Stamp
clients to exclude all educational loans as well as all educational
income authorized by the Carl D Perkins Vocational and Applied
Technology Education Act.

OAR 461-145-0170 is being amended clarify the rule and to
exclude from consideration in the eligibility process for the Food
Stamp program all energy assistance payments made under any fed-
eral, state or local law except those issued in the TANF program.

OAR 461-145-0250, which concerns the treatment of income-pro-
ducing property for clients of public assistance, medical assistance,
and food stamps, is being amended to cross-reference the definition
of equity value being added to OAR 461-001-0000. OAR 461-145-
0910, which concerns whether clients of public assistance, medical
assistance, and food stamps are considered self-employed, is being
amended to resolve an apparent conflict with OAR 461-145-0250
about clients receiving income from income-producing property.

OAR 461-145-0320 about the treatment of life insurance as part
of the eligibility process for clients of food stamps, public assistance,
and medical assistance, is being amended to incorporate language
about the value of a life insurance policy that is currently part of
OAR 461-140-0050. This rule is also being amended to make the
rule consistent with OAR 461-145-0040 about the treatment of life
insurance for grandfathered OSIP (Oregon Supplemental Income
Program) and OSIPM (Oregon Supplemental Income Program Med-
ical) clients.

OAR 461-145-0330, about the treatment of loan income in the eli-
gibility process for food stamps, public assistance, and medical assis-
tance is being amended to clarify how loan income will be counted
for food stamps.

OAR 461-145-0350 is being repealed and its text is being moved
to OAR 461-145-0360 to use a single rule cover the treatment of
motor vehicles in determining eligibility for food stamps, public
assistance, and medical assistance. OAR 461-145-0360 is being
amended to incorporate language from OAR 461-140-0050(3) and
461-145-0350, revise the description of how fair market value for a
motor vehicle is determined, change the treatment of motor vehicles
by the Food Stamp program to align with the TANF program, com-
ply with ORS 411.700, and cross-reference other rules that define
terms used in this rule.

OAR 461-145-0380 is being amended to indicate that if funds
from specific retirement plans authorized under the Internal Revenue
Service Code of 1986 are used to purchase trusts or annuities, the
trusts and annuities are treated as retirement plans under this rule in
the determination of eligibility for public assistance, medical assis-
tance, and food stamp benefits. The Department has been treating
these assets as retirement plans and excluding them from treatment
as annuities by providing staff guidance in a policy manual. The
Department is now filing a rule to formalize the existing policy.

OAR 461-145-0405 regarding the treatment of assets under a Plan
for Self Support is being renumbered (from OAR 461-140-0420) and
amended to clarify that this rule applies to both Department-approved
plans and to plans developed by the Social Security Administration.
This is not a change in policy, but has not previously been clear in
the rule. This rule is also being amended to remove the requirements
for segregated resources, which are being moved to OAR 461-135-
0708 (renumbered from OAR 461-140-0410). This rule affects
clients with a Plan for Self-Support, who are primarily located in the
General Assistance (GA—currently closed), GA Medical (GAM—
currently closed), Oregon Supplemental Income Program (OSIP, pro-
viding cash and medical to the elderly and people with disabilities),
OSIP Medical (OSIPM, providing medical to the elderly and people
with disabilities) and Qualified Medicare Beneficiary (QMB) pro-
grams.

OAR 461-145-0420 regarding the treatment of real property,
mobile and manufactured homes as part of the eligibility process for
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public assistance, medical assistance, and food stamps is being
amended to clarify that mobile and manufactured homes are treat-
ed in the same manner as real property, remove the definition of “real
property” which will be adopted in another rule, cross-reference def-
initions of “fair market value”, “equity value”, and “real property”,
clarify how to determine the value of real property, incorporate one
provision for excluding real property in the Food Stamp program
which is currently part of OAR 461-140-0020, and cross-reference
other pertinent rules when the real property is income-producing or
a home of the financial group. This rule is also being amended to
make permanent a temporary rule change adopted on July 1, 2006
that makes this rule consistent with the requirement in the Deficit
Reduction Act of 2005 (DRA) for clients in the GA (General Assis-
tance, currently closed), GAM (General Assistance Medical, cur-
rently closed), OSIP (Oregon Supplemental Income Program),
OSIPM (Oregon Supplemental Income Program Medical, providing
medical coverage to the elderly and individuals with disabilities), and
QMB (Qualified Medicare Beneficiaries) programs which requires
that certain clients who have equity value in excess of $500,000 in
their homes are no longer eligible for long-term care and in-home
and community-based services.

OAR 461-145-0433 about the treatment of recreational vehicles
in the eligibility process for food stamps, public assistance, and med-
ical assistance is being amended clarify the rule by describing a
recreational vehicle in more detail, adding cross-references, and
incorporating some language currently in other rules.

OAR 461-145-0540 and 461-160-0620 are being amended to
cross-reference OAR 461-160-0030 because these are the pertinent
rules that use the deductions in OAR 461-160-0030 to specify the
allowable deductions when calculating the amount of an OSIPM
client’s liability payment in order for the client to receive long-term
care or home- or community-based care services. OAR 461-160-
0030 which covers medical costs that can be deducted is being
amended for the OSIPM program (Oregon Supplemental Income
Program Medical, providing medical coverage to the elderly and
individuals with disabilities) to no longer allow a medical deduction
when the cost was incurred while a client was serving a disqualifi-
cation from Medicaid eligibility due to a transfer of assets for less
than fair market value.

OAR 461-145-0590 about the treatment of worker’s compensa-
tion payments in the eligibility process for food stamps, public assis-
tance, and medical assistance is being amended to include the treat-
ment of worker’s compensation paid to a client who is still employed
while recuperating from an illness or injury. Treatment of this income
was previously addressed in OAR 461-145-0120, but was referenced
as “temporary”” worker’s compensation (the reference to “temporary”
has been removed as there is no distinction between “temporary”
worker’s compensation and worker’s compensation for the purpos-
es of this rule). This rule is also being amended to state how work-
er’s compensation payments received monthly or more frequently are
treated in the ERDC (Employment or Education-Related Day Care),
FS (Food Stamps), OHP (Oregon Health Plan), REF (Refugee Assis-
tance), REFM (Refugee Assistance Medical), and SAC (Medical
Coverage for Children in Substitute or Adoptive Care) programs.

OAR 461-155-0250 about income and payment standards in the
OSIP (Oregon Supplemental Income Program) and OSIPM (Oregon
Supplemental Income Program — Medical) programs is being amend-
ed to clarify that cash payments are not made to bring non-SSI clients
up to the OSIPM income standard, to clarify the countable income
limit for clients in long-term care and waivered nonstandard living
arrangements. This rule is also being amended to clarify the non-SSI
adjusted income limit for OSIP and OSIPM, and remove a confus-
ing reference to the calculation of cash benefits. This rule is also
being amended to state certain OSIP eligibility requirements which
are now stated in OAR 461-135-0710 (which is being repealed).

OAR 461-160-0055 is being amended to adjust the medical costs
are deductible from income in the eligibility process for the Food
Stamp and OSIPM (Oregon Supplemental Income Medical) pro-
grams. The rule is being amended to allow deduction long-term care
insurance premiums and adjust the circumstances in which a deduc-
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tion is allowed for nursing care, nursing home care, and hospital-
ization payments.

OAR 461-160-0120 is being amended to clarify current policy
regarding the treatment of income of an ineligible non-citizen and a
father of an unborn in the Medical Assistance to Families (MAF) pro-
gram. In MAF program, when an ineligible non-citizen or a father
of an unborn is excluded from the need group, the income of the
excluded person is deemed to the need group. Additionally, this rule
is being amended to correct a rule reference, clarifying that deem-
ing for ineligible non-citizens in the MAF program applies to those
non-citizens who do not meet alien status requirements of OAR 461-
120-0125. An incorrect version of this rule amendment and summary
was originally included in the April 2006 Notice of Rulemaking but
the rule was not amended.

OAR 461-160-0610 is being amended to clarify which clients are
exempt clients from this rule about client liability for clients in long-
term care or receiving waivered services.

OAR 461-170-0130 is being amended to state that when an Ore-
gon Health Plan (OHP) client, who is required to report a change in
circumstances, makes a timely report of change that could reduce or
end medical benefits, the Department must review the filing group
for eligibility for other medical programs prior to reducing or end-
ing medical benefits. If additional information is needed to act on the
reported change by the OHP client, the benefit group remains eligi-
ble from the date the change was reported until the Department deter-
mines eligibility in accordance with application processing time
frames. This amendment makes permanent a temporary rule adopt-
ed on June 1, 2006.

OAR 461-175-0220 is also being amended and 461-175-0310 is
being amended to move information that was added to OAR 461-
175-0220, a rule about notices required in certain disqualification sit-
uations, in error, to OAR 461-175-0310. The relevant information is
what must be included in a notice of disqualification when clients
transfer assets for less than fair market value in the GA (General
Assistance, currently closed), GAM (General Assistance Medical,
currently closed), OSIP (Oregon Supplemental Income Program),
OSIPM (Oregon Supplemental Income Program Medical, providing
medical coverage to the elderly and individuals with disabilities), and
QMB (Qualified Medicare Beneficiaries) programs. The requirement
for what the notice must contain is not changing; it is simply being
relocated to OAR 461-175-0310 which deals specifically with dis-
qualifications for transfers of assets. OAR 461-175-0220 is also
being amended so that its notice requirements for Intentional Pro-
gram Violations (IPVs) also applies to ERDC (Employment or Edu-
cation-Related Day Care) [PVs. OAR 461-175-0310 is also being
amended so that the title of the rule is not limited to resource trans-
fer disqualifications.

OAR 461-180-0044 is being adopted to specify when income eli-
gibility is met for clients needing long-term care or waivered serv-
ices under the Oregon Supplemental Income Program-Medical
(OSIPM— providing medical coverage to the elderly and individu-
als with disabilities) who have income above the OSIPM income
limit. These clients meet the OSIPM income limit, despite the fact
that they have income above the OSIPM standard, by establishing
an income cap trust as described at OAR 461-145-0540(10)(c).

OAR 461-180-0085 is being amended to state that when the
Department initiates a redetermination of eligibility for the Oregon
Health Plan (OHP), the filing group must be reviewed for eligibili-
ty for other medical programs prior to reducing or ending medical
benefits. If additional information is needed to redetermine eligibil-
ity, the benefit group remains eligible from the date the review is ini-
tiated until the Department determines eligibility in accordance with
application processing time frames. This amendment makes per-
manent a temporary rule adopted on June 1, 2006.

OAR 461-185-0050 is being amended to state that clients in the
OSIP-IC (Oregon Supplemental Income Program — Independent
Choices) and OSIPM-IC (Oregon Supplemental Income Program
Medical — Independent Choices) programs are not exempt from a
service liability.

In addition, the above rules may also be changed to reflect new
Department terminology and to correct formatting and punctuation.

Oregon Bulletin

16

Rules Coordinator: Annette Tesch
Address: Department of Human Services, Self-Sufficiency Pro-
grams, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067
Department of Human Services,
Seniors and People with Disabilities
Chapter 411

Rule Caption: Amending rules for clarification and consistency
across the Department.

Date: Time: Location:
8-21-06 9 a.m. 500 Summer St NE
Rm. 137A

Salem, OR 97301
Hearing Officer: Lisa Richards
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Proposed Amendments: 411-065-0005, 411-065-0015, 411-065-
0020, 411-065-0025, 411-065-0030, 411-065-0035, 411-065-0040,
411-065-0045, 411-065-0046, 411-065-0047, 411-065-0048, 411-
065-0049, 411-065-0050
Last Date for Comment: 8-21-06, 12 p.m.
Summary: These rules are being amended for consistency with other
rules under the Department of Human Services, Seniors and People
with Disabilities Chapter. These rules are also being amended for
grammatical and housekeeping purposes.
Rules Coordinator: Lisa Richards
Address: 500 Summer St. NE, E10, Salem, OR 97301-1076
Telephone: (503) 945-6398
Department of Justice
Chapter 137

Rule Caption: Amends Child Support Program rules to bring into
line with current practice and for clarification.

Stat. Auth.: ORS 25.080, 25.125, 25.427, 25.625, 107.108,
180.345, ORS 293

Stats. Implemented: ORS 18.225, 25.020, 25.080, 25.125, 25.372
- 25427, 25.625, 107.108, 107.135, 183.415, 416.407, 656.234,
657.780, 657.855

Proposed Amendments: 137-055-1090, 137-055-1100, 137-055-
2160, 137-055-2165, 137-055-4060, 137-055-4540, 137-055-5110,
137-055-5520, 137-055-6023, 137-055-6200, 137-055-6220, 137-
055-6260

Last Date for Comment: 9-22-06, 5 p.m.

Summary: Amendment to OAR 137-055-1090 provides process for
the Program when a case has not had a “good cause” determination
and benefits are being provided by partner agencies; amendment to
OAR 137-055-1100 brings rule into line with current practice to
show that the Program will not satisfy arrears assigned to the Ore-
gon Youth Authority when a “good cause” determination is made on
a case; amendment to OAR 137-055-2160 clarifies when a party will
need to send in another request for hearing after the order was
amended; amendment to OAR 137-055-2165 changes process to
reflect that a request to reschedule a hearing is not late until after the
final order has been entered in the circuit court; amendment to OAR
137-055-4060 provides an example of a “periodic recurring
income” which is not monthly; amendments to OAR 137-055-4540
reflect the change in federal law that lowers the threshold for pass-
port restriction to $2500 in arrears and clarifies when an obligor does
not qualify for a modification and has requested a hardship excep-
tion that the exception will terminate after three-months; amend-
ments to OAR 137-055-5520 clarify that a lump sum payment may
be the result of a culmination of monthly payments, clarify that the
obligor’s request for credit must be in writing, extends the time frame
for requesting credit to two years from the time the obligor receives
notice and makes it permissive that the request may be made in con-
junction with a request for a modification; amendments to OAR 137-
055-6023 and 137-055-6260 clarify that support payments received
as a result of a judgment lien or as overcollected support may be
applied to parentage test judgments or genetic test fees; amendment
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to OAR 137-055-6200 clarifies that the Program will not open a
closed case for an adult child until the child qualifies as a child
attending school; amendment to OAR 137-055-6220 brings rule into
line with practice to allow threshold of reference to be permissive
instead of mandatory.

Copies of the proposed rules can be found on our web page at
http://www.dcs.state.or.us/oregon_admin_rules/default.htm
Rules Coordinator: Shawn Brenizer
Address: 494 State St.. Suite 300, Salem, OR 97301
Telephone: (503) 986-6240

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Update Standards and Qualifications for NFPA Fire
Apparatus Driver/Operator.
Date: Time:
8-23-00 1-4 p.m.

Location:
4190 Aumsville Hwy SE,
Salem, OR 97306
Hearing Officer: Bonnie Salle
Stat. Auth.: ORS 181.640
Stats. Implemented: ORS 181.640
Proposed Amendments: 259-009-0062
Last Date for Comment: 8-24-06, 12 p.m.
Summary: Revises provisions of the NFPA Standard 1002 from
1998 Edition to 2003 Edition relating to Fire Apparatus Driver/Oper-
ator Professional Qualifications.
Rules Coordinator: Bonnie Salle
Address: 4190 Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2431
Department of Revenue
Chapter 150

Rule Caption: Relating to the interest rate applied to refunds and to
tax deficiencies.
Date:

11-15-06

Location:

Revenue Building
955 Center St. NE
Salem, OR. 97301

Time:
10 a.m.

Hearing Officer: Staff

Stat. Auth.: ORS 305.100, 305.220

Stats. Implemented: ORS 305.220

Proposed Amendments: 150-305.220(1), 150-305.220(2)

Last Date for Comment: 11-15-06, 5 p.m.

Summary: These proposed changes are to amend administrative
rules relating to the change of interest rates charges on refunds and
deficiencies.

Rules Coordinator: Debra L. Buchanan

Address: 955 Center Street NE Salem, OR. 97301

Telephone: (503) 945-8653

ecccccccos

Rule Caption: Defines terms “means” and “manner” as used in
ORS 670.600(2)(a) relating to independent contractors.

Date: Time: Location:

9-15-06 11 a.m. City Hall, Council Chambers
710 NW Wall St.
Bend OR

9-22-06 1 p.m. Dept of Revenue

Fishbowl Conf. Rm.
955 Center St NE
Salem OR
Hearing Officer: Staff
Stat. Auth.: ORS 305.100, 670.605
Stats. Implemented: ORS 670.600; 316.162
Proposed Adoptions: 150-670.600
Proposed Amendments: 150-316.162(2)(j)
Last Date for Comment: 11-1-06, 5 p.m.
Summary: 150-316.162(2)(j) is amended to add a reference to a new
rule, 150-670.600.
150-670.600 describes the factors agencies will consider in deter-
mining whether a person is free from direction and control over the
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“means” and “manner” of providing services, as those terms are used
in ORS 670.600(2)(a).
Rules Coordinator: Debra L. Buchanan
Address: 955 Center St NE Salem OR 97301-2555
Telephone: (503) 945-8653
Department of Transportation,
Board of Maritime Pilots
Chapter 856

Rule Caption: Amends continuing professional development train-
ing to include electronic navigation system.
Date: Time: Location:
9-27-06 10 a.m. 800 NE Oregon St., Rm. 140
Portland, OR 97232
Hearing Officer: Board of Maritime Pilots
Stat. Auth.: ORS 776.115
Stats. Implemented: ORS 776.115(4)(a)
Proposed Amendments: 856-010-0015
Last Date for Comment: 8-027-06
Summary: Amends the continuing professional development
requirement from a course in automatic radar plotting aids to any
course in electronic navigation systems.
Rules Coordinator: Susan Johnson
Address: Department of Transportation, Board of Maritime Pilots,
800 NE Oregon St., #507, Portland, OR 97232
Telephone: (503) 731-4044
Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Establishing standards for protective headgear
(helmets) for bicyclists and other non-motorized sports.
Stat. Auth.: ORS 184.616, 184.619 & 815.052
Stats. Implemented: ORS 815.052
Proposed Amendments: 735-102-0030
Last Date for Comment: 8-21-06
Summary: This proposed rule amendment deletes standards for
bicycle protective headgear (helmets) that are no longer in effect and
inserts the current national standards for protective headgear for peo-
ple operating bicycles, for passengers on bicycles and for people rid-
ing on skateboards or scooters or using in-line skates.

Text of proposed and recently adopted rules can be found at the
web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

ecccccccoe

Rule Caption: Proof of identity required prior to reissuance or
reinstatement after cancellation/suspension that involves fraud.
Stat. Auth.: ORS 184.616, 184.619 & 802.010

Stats. Implemented: ORS 807.220, 8§07.230, 807.400, 809.310 &
809.320

Proposed Amendments: 735-070-0010

Last Date for Comment: 8-21-06

Summary: OAR 735-070-0010 establishes how a person may rein-
state or regain driving privileges, a driver license, driver permit or an
identification card following a cancellation or specific suspension by
DMV. DMV proposes to amend the rule to specify that when a per-
son’s driving privileges or identification card are suspended under
ORS 809.310(3) indicating a possible fraudulent act regarding the
application for or use of a driver permit, driver license or identifica-
tion card, that the person must submit the same proof of identifica-
tion required of a fist time applicant. This amendment is proposed to
help make certain that the person is properly identified before being
reinstated and being issued a replacement driver license, driver per-
mit or identification card. DMV also proposes to amend the rule to
allow DMV to rescind a cancellation or suspension under this rule,
if no other Oregon requirements exist, when DMV can verify that the
person is applying for a driver permit, driver license or identification

August 2006: Volume 45, No. 8



NOTICES OF PROPOSED RULEMAKING

card in another jurisdiction and is not eligible for driving privileges
unless DMV rescinds or reinstates the cancellation or suspension.

Text of proposed and recently adopted rules can be found at the
web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

Department of Transportation,
Motor Carrier Transportation Division
Chapter 740

Rule Caption: Amendment of intrastate motor carrier hours-of-
service rules regarding off-duty time and logbooks.
Date: Time: Location:
8-16-06 2 p.m. ODOT Bldg, Rm. 122
355 Capitol St. NE
Salem, OR

Hearing Officer: Craig Bonney
Stat. Auth.: ORS 823.011, 825.137, 825.232 & 852.252
Stats. Implemented: ORS 825.210, 825.250 & 825.252
Proposed Amendments: 740-100-0010, 740-100-0060
Last Date for Comment: 8-21-06
Summary: Oregon adopts the Federal Motor Carrier Safety Regu-
lations to apply to both interstate and intrastate motor carriers. Excep-
tions to federal regulations are governed by tolerance guidelines
found in 49 CFR Part 350. The Federal Motor Carrier Safety Admin-
istration has determined that current Oregon rules regarding
intrastate hours of service are no longer compatible with federal tol-
erance guidelines. Oregon stands to lose approximately $2.4 million
of Motor Carrier Safety Assistance Program (MCSAP) funds if it
fails to amend the incompatible rules. Proposed changes result in an
increase from 8 hours to 10 hours the amount of time a driver trans-
porting property in intrastate service must be off-duty before being
allowed to drive. The proposed changes also decrease the on-duty
hours from 16 to 12 for determining if a driver may qualify to use a
time card versus a logbook.

Text of proposed and recently adopted rules can be found at the
web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Motor Carrier Transporta-
tion Division, 1905 Lana Ave. NE, Salem, OR 97314
Telephone: (503) 945-5278

Employment Department
Chapter 471

Rule Caption: This adoption defines the terms “means,

29

manner,”

and “free from direction and control” as used in ORS
670.600(2)(a) relating to independent contractors.
Date: Time: Location:
9-15-06 11 am. City Hall Council Chambers
710 NW Wall St.
Bend, OR
9-22-06 1 p.m. Dept. of Revenue,

955 Center St. NE,

Salem, OR
Hearing Officer: Bill Boyd, CCD
Stat. Auth.: ORS 305.100, 670.600 & 657
Stats. Implemented: ORS 670.600
Proposed Adoptions: 471-031-0180
Last Date for Comment: 11-1-06, 5 p.m.
Summary: The 2005 Legislative Assembly instructed five agencies
(Department of Revenue, Employment Department, Department of
Consumer and Business Services, Construction Contractors Board,
and Landscape Contractors Board) to engage in joint rulemaking to
clarify how agencies will determine whether a business in an “inde-
pendent contractor”. This proposed rule is designed to respond to that
legislative directive by explaining some of the terms used in the def-
inition of “independent contractor” in ORS 670.600.

This rule adoption will provide the above agencies with the oppor-

tunity of applying the law consistently.
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Rules Coordinator: Lynn M. Nelson
Address: Employment Department, 875 Union St. NE, Salem, OR
97311
Telephone: (503) 947-1724
Landscape Contractors Board
Chapter 808

Rule Caption: Defines terms “means” and “manner” as used in
ORS 670.600 relating to independent contractors.

Date: Time: Location:

9-15-06 11 a.m. City Hall, Council Chambers
710 NW Wall Street
Bend, OR

9-22-06 1 p.m. Dept. of Revenue

Fishbowl Conf. Rm.,

955 Center St.

Salem OR
Hearing Officer: Staff
Stat. Auth.: ORS 670.310, 670.605 & 671.670
Other Auth.: Ch. 533, OL 2005 (SB 323)
Stats. Implemented: ORS 670.600, 670.605 & 671.525
Proposed Amendments: 808-003-0260
Last Date for Comment: 11-1-06, 5 p.m.
Summary: OAR 808-003-0260 is amended to describe the factors
the LCB will consider in determining whether a person is free from
direction and control over the “means” and “manner” of providing
services, as those terms are used in ORS 670.600.
Rules Coordinator: Kim Gladwill-Rowley
Address: 235 Union Street NE, Salem, OR 97301
Telephone: (503) 986-6570

Oregon Department of Education
Chapter 581

Rule Caption: Amendment of OAR 581-022-1130 implementing
HB 3129 to increase graduation requirements.

Date: Time: Location:

8-16-06 3 p.m. Public Services Bldg.
Room 251A
Salem, OR

Hearing Officer: Randy Harnisch

Stat. Auth.: ORS 326.051

Stats. Implemented: Ch. 827, 2005 OL

Proposed Amendments: 581-022-1130

Last Date for Comment: 8-16-06, 5 p.m.

Summary: The proposed amendments to OAR 581-022-1130 will
increase the diploma requirements for, 1) mathematics from 2 cred-
its to 3 credits and 2) English from 3 credits to 4 credits.

Rules Coordinator: Paula Merritt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 378-3600, ext. 2223

ecccccccoe

Rule Caption: The proposed amendment will adopt by reference
the 2006 Budgeting and Accounting Manual.

Date: Time: Location:

8-16-06 3 p.m. Public Services Bldg.
Room 251A
Salem, OR

Hearing Officer: Randy Harnisch

Stat. Auth.: ORS 326.051, 327.125

Stats. Implemented: ORS 294.356, 327.125

Proposed Amendments: 581-023-0035

Last Date for Comment: 8-16-06, 5 p.m.

Summary: The proposed amendment changes the reference in the
rule from the 2002 Budgeting and Accounting Manual to the 2006
Budgeting and Accounting Manual.

Rules Coordinator: Paula Merritt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 378-3600, ext. 2223
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Rule Caption: Clarifies process for allocating state school funds
for home schooled and alternative education program sudents.

Date: Time: Location:

8-16-06 3 p.m. Public Services Bldg.
Room 251A
Salem, OR

Hearing Officer: Randy Harnisch
Stat. Auth.: ORS 326.051, 326.310, 327.125
Other Auth.: 2004 Oregon Student Personnel Accounting Manual
Stats. Implemented: ORS 326.125
Proposed Amendments: 581-023-0006
Last Date for Comment: 8-16-06, 5 p.m.
Summary: The proposed amendments to OAR 581-023-0006 will
clarify the application of the appropriate funding method for non-
public students attending public school part-time and for public
school students placed in an alternative education program. The pro-
posed amendment will be made retroactive to July 1, 2006 and will
serve to ratify the clarification given in the ODE Executive Memo-
randa #022-2005-06.
Rules Coordinator: Paula Merritt
Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310
Telephone: (503) 378-3600, ext. 2223
Oregon Housing and Community Services
Chapter 813

Rule Caption: Provides assistance to qualified tenant organizations
in purchasing manufactured dwelling parks.
Date: Time: Location:
8-22-06 8 am. 725 Summer Street NE
Conference Rm. 124B
Salem, OR
Hearing Officer: Shelly Cullin
Stat. Auth.: ORS 90.800 - 90.840; 90.630, 183.446, 456.723 &
458.210 - 458.650
Stats. Implemented: ORS 456.579 - 456.581
Proposed Adoptions: 813-009-0030
Proposed Amendments: 813-009-0001, 813-009-0005, 813-009-
0010, 813-009-0015, 813-009-0020
Last Date for Comment: 8-22-06, 5 p.m.
Summary: 813-009-0001 sets forth the purpose for the rules. Clar-
ification is provided to the entities eligible to participate within the
Manufactured Dwelling Purchase Program. 813-009-0005 clarifies
the common definitions and terms found within the rules. Amend-
ments to 813-009-0010 update the application procedure and require-
ments for entities to participate in the program. The rule also sets the
aggregate amount at $100,000. Amendments to 813-009-0015 update
the review process for applications received for participation in the
program. 813-009-0020 defines the loan assistance available and the
requirements of applicants prior to formal approval. The amendments
also clarify the rights and remedies available under law regarding
revocation of the loan funds. 813-009-0030 adds waiver language
already provided for by statute.
Rules Coordinator: Sandy McDonnell
Address: 725 Summer Street NE, Suite B (PO Box 14508), Salem,
OR 97301
Telephone: (503) 986-2012

ecccccccoe

Rule Caption: Clarify terms, eligibility requirements, lending
criteria, application process. Adds waiver requirements. Increases
max financing limit.
Date: Time:
8-23-06 1:30 p.m.

Location:

725 Summer Street NE,
Conference Rm. 124B
Salem, OR

Hearing Officer: Loren Shultz

Stat. Auth.: ORS 458.705 - 458.740

Stats. Implemented: ORS 458.705 - 458.740
Proposed Adoptions: 813-140-0120
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Proposed Amendments: 813-140-0010, 813-140-0020, 813-140-
0030, 813-140-0040, 813-140-0050, 813-140-0060, 813-140-0080,
813-140-0090, 813-140-0110

Proposed Renumberings: 813-140-0070 to 813-140-0105

Last Date for Comment: 9-8-06, 5 p.m.

Summary: The rules within 813-140 implement the Community
Development Incentive Project Fund, which holds the proceeds of
the lottery bonds issued to make grants or loans to Oregon munici-
palities, businesses and individuals; provides credit enhancements to
commercial banks and private lenders in order to encourage real
estate development that promotes downtown and community center
areas, provides affordable housing and other infill developments, or
funds projects that promote business opportunities in Oregon’s dis-
tressed areas and rural communities.

Proposed amendments are as follows:

813-140-0010 provides clarification of common terms and defi-
nitions within the program.

813-140-0020 defines the intent of the program is as a resource
to achieve one or more of the Six Budget Proposals.

813-140-0030 provides references to the Program Overview doc-
ument and application materials.

813-140-0040 defines eligible uses and costs that can be applied
against the Fund and stipulates when a grant may be made instead
of a loan.

813-140-0050 provides clarification on eligible applicants and
projects.

Amendments in 813-140-0060 clarify the criteria for eligible proj-
ects and how the agency will address applications when insufficient
funds are available.

813-140-0070 is suspended and renumbered to 813-140-0105.

813-140-0080(7) is amended to define the terminology “appro-
priateness and uniqueness” of the design of a project.

813-140-0090 provides additional clarification on documentation
required by an applicant to demonstrate an ability to repay a loan.
Additional clarification is provided on eligible predevelopment
expenses in 814-140-0090(2)(a).

813-140-0110(1) increases the maximum amount of financing for
the Small Community Incentive Fund from $50,000 to $80,000.

813-140-0110(4) designates the Regional Economic Revitalization
Team to determine the process for evaluating applications.

813-140-0120 adds waiver language already provided for by
statute.

Rules Coordinator: Sandy McDonnell
Address: 725 Summer Street NE, Suite B, Salem, Oregon 97301
Telephone: (503) 986-2012
Oregon Liquor Control Commission
Chapter 845

Rule Caption: Amend rule regarding lewd activities, restrictions

on entertainers, unlawful activities.

Date: Time: Location:

8-24-06 10 am.—12 pm. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Katie Hilton

Stat. Auth.: ORS 471, 471.030, 474.040 & 730(1) & (5)

Stats. Implemented: ORS 471.425(2)

Proposed Amendments: 845-006-0347

Last Date for Comment: 9-7-06

Summary: This rule describes various activities which licensees

may not permit at their licensed premises, including disorderly activ-

ity, noisy activity, and drinking alcohol outside the premises. The rule

currently contains language regulating lewd activities and restrictions

on entertainers. Based on decisions in two recent court cases, the

Commission intends to amend the rule to remove all language refer-

ring to lewd activities and restrictions on entertainers to prevent lewd

activity, and to add language describing how the agency will regu-

late unlawful activities on licensed premises.

Rules Coordinator: Katie Hilton

Address: Oregon Liquor Control Commission, 9079 SE McLough-

lin Blvd., Portland, OR 97222

Telephone: (503) 872-5004
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Oregon State Marine Board
Chapter 250

Rule Caption: Periodic Rule Update for rules governing the
Agency’s Boating Facility Program.

Stat. Auth.: ORS 830.110, 830.137, 830.140, 830.150 & 830.170
Stats. Implemented: ORS 830.110, 830.137 ,830.140, 830.150 &
830.170

Proposed Amendments: Rules in 250-014

Last Date for Comment: 8-31-06

Summary: At the June meeting of the Marine Board staff was direct-
ed to initiation of a formal rulemaking to seek public comment on
proposed revisions to OAR Chapter 250, Division 14 governing
many aspects of the agency’s Facility Grant program, Maintenance
Assistance program (MAP), Vessel waste Collection (CVA) and
Boating Infrastructure Grant (BIG program). Many minor house-
keeping revisions have been identified. A number of substantive
changes are proposed to modify state rules to comply with federal
rules for facilities funded with federal grants; allow certain permit
fees to be used as “soft” match; require grant recipients to provide
public notice and project signs; accommodate eligibility of private
participants under the BIG program. Proposed amendments will be
distributed to the Facility Program mailing list for comments.
Rules Coordinator: Jill E. Andrick

Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309

Telephone: (503) 378-2617

ecccccccos

Rule Caption: Proposed rule amendment limiting boat anchoring
near the McCormick & Baxter industrial site at RM 7 on the
Willamette River.

Stat. Auth.: ORS 830.110, 830.175 & 830.195

Stats. Implemented: ORS 830.110, 830.175 & 830.195
Proposed Amendments: 250-020-0280

Last Date for Comment: 8-31-06

Summary: A request was received from the Department of Envi-
ronmental Quality for boating restrictions near superfund cleanup
sites on the Willamette River. After dredging and removing large vol-
umes of contaminated submerged sediments a cap covers approxi-
mately 21 acres of submerged land. The area is not heavily used by
recreational boats but the DEQ requested anchoring restricting with
signs and buoys marking the closed area. The Board considered the
request and instructed Staff to initiate a rulemaking process to
consider rule language and marking for the McCormick & Baxter
clean-up site.

Rules Coordinator: Jill E. Andrick

Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309

Telephone: (503) 378-2617

ecccccccoe

Rule Caption: Proposed rule amendment limiting boating on Elk
Lake to Slow-No Wake, Maximum 5 MPH or electric motor only.
Stat. Auth.: ORS 830.110, 830.175 & 830.195

Stats. Implemented: ORS 830.110, 830.175 & 830.195
Proposed Amendments: 250-020-0259

Proposed Repeals: 250-020-0265, 250-020-0266

Last Date for Comment: 8-31-06

Summary: A request was received from Clackamas River Trout
Unlimited to restrict motorized boating on Elk Lake in Marion Coun-
ty. There is currently little use because of historically poor road
access. Recent restroom improvements undertaken by the Willamette
National Forest, Detroit Ranger District were accomplished after the
access road was graded and leveled. Petitioners are concerned that
the improved access road may attract people with larger and faster
watercraft. They seek to restrict use to less intrusive recreation
impact. At the meeting in June the marine Board accepted the peti-
tion and directed Staff to initiate rulemaking to determine the need
for a rule limiting boat speed to slow-no wake, maximum 5 mph or
to the use of electric motors only on Elk Lake in Marion County.
While the rule is open housekeeping revisions will repeal two rules
and incorporate necessary language into OAR 250-020-0259.
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Rules Coordinator: Jill E. Andrick
Address: Oregon State Marine Board, P.O. Box 14145, Salem, OR
97309
Telephone: (503) 378-2617
Oregon State Treasury
Chapter 170

Rule Caption: Allocation of Private Activity Bond Limit.
Stat. Auth.: ORS 286.615
Stats. Implemented: ORS 286.615
Proposed Amendments: 170-071-0005
Last Date for Comment: 8-22-06
Summary: The rule change clarifies the Private Activity Bond Com-
mittee’s policy of allowing both state agencies and local agencies to
apply for pilot activity bond cap allocations.
Rules Coordinator: Sally Furze
Address: Oregon State Treasury, 350 Winter St. NE , Suite 100,
Salem, OR 97301
Telephone: (503) 378-4990
Oregon University System,
University of Oregon

Chapter 571
Rule Caption: Amendment to Immunization Policy.
Date: Time: Location:
8-22-06 3 p.m. University of Oregon

EMU, Metolius & Owyhee Rms.
Eugene, OR
Hearing Officer: Connie Tapp
Stat. Auth.: ORS 351 & 352
Stats. Implemented: ORS 351.070
Proposed Amendments: 571-004-0016
Last Date for Comment: 8-23-06, 12 p.m.
Summary: The University of Oregon requires that all entering
students eligible for services at the University Health Center demon-
strate evidence of immunity to measles and mumps. This amendment
will require entering students to have documentation of two doses
of MMR (Measles/Mumps/Rubella) vaccine.
Rules Coordinator: Connie Tapp
Address: Oregon University System, University of Oregon, 1226
University of Oregon, Eugene, OR 97403
Telephone: (541) 346-3082
Parks and Recreation Department
Chapter 736

Rule Caption: Amendment to OAR 736-018-0045 for adoption of
the Thompson’s Mills State Heritage Site Master Plan.

Stat. Auth.: ORS 390.180 & 390.124

Stats. Implemented: ORS 390.180(1)

Proposed Amendments: 736-018-0045

Last Date for Comment: 8-22-06

Summary: ORS 390.180(1)(c) authorizes the Director of the Ore-
gon Parks and Recreation Department (OPRD) to adopt adminis-
trative rules that establish a master plan for each state park. Accord-
ingly, OPRD is adopting a master plan for Thompson’s Mills State
Heritage Site. Master plans for state parks are adopted as state rules
under OAR 736-018-0045. The purpose of amending OAR 736-018-
0045 is to adopt the new master plan as a state rule.

This Notice of Proposed Rulemaking was previously published in
the June 2006 publication of the Oregon Bulletin. It is now being
republished due to a procedural error in sending notice to OPRD’s
mailing list for the Thompson’s Mills State Heritage Site Master Plan.

The master plan for Thompson’s Mills State Heritage Site
responds to the most current information on park resource conditions
and public recreation needs as they pertain to this park. The plan was
formulated through OPRD’s mandated master planning process
involving meetings with the general public, and advisory commit-
tee, affected interest groups, and affected state and federal agencies
and local government.

Rules Coordinator: Pamela Berger
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Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301
Telephone: (503) 986-0719
Public Utility Commission
Chapter 860

Rule Caption: Adopts and amends safety rules governing con-
struction and maintenance of utility poles, conduits, and facilities.
Date: Time: Location:
8-23-06 9 a.m. Public Utility Commission

Main Hearing Rm., First Flr.

550 Capitol Street NE

Salem, OR
Hearing Officer: Christina Smith
Stat. Auth.: ORS 183, 756 & 757
Stats. Implemented: ORS 756.040 & 757.035
Proposed Adoptions: 860-024-0011, 860-024-0012, 860-024-
0016
Proposed Amendments: 860-024-0001, 860-024-0050
Last Date for Comment: §8-23-06 5 p.m.
Summary: This rulemaking is a continuation of the first phase of a
two phase effort to establish more comprehensive safety and joint use
rules that would apply to electric utilities, telecommunications util-
ities, telecommunications providers, cable television operators, and
other entities that own or operate power line and communication line
facilities. The purpose of this rulemaking is to ensure that Oregon’s

Oregon Bulletin

21

utility lines and facilities accommodate competitive changes and are
constructed, operated, and maintained in a safe and efficient manner
This continuation of the first phase will address new and amend-

ed safety rules associated with the construction, operation, and main-
tenance of power lines and communication lines. The proposed rules
focus on inspection and compliance work, vegetation clearance
requirements, and other safety provisions.
Rules Coordinator: Diane Davis
Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301-2551
Telephone: (503) 378-4372

Secretary of State,

Archives Division

Chapter 166

Rule Caption: Revision to County and Special District Records
Retention Schedule.

Stat. Auth.: ORS 192 & 357

Stats. Implemented: ORS 192 & 357

Proposed Amendments: 166-150-0015

Last Date for Comment: 8-21-06

Summary: Amendments to OAR 166-150-0015 are to update and
clarify retention periods found in this rule.

Rules Coordinator: Julie Yamaka

Address: Secretary of State, Archives Division, 800 Summer St. NE,
Salem, OR 97310

Telephone: (503) 378-5199
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: To adopt latest edition of Uniform Standards of
Professional Appraisal Practice (USPAP) which takes effective
July 1, 2006.

Adm. Order No.: ACLB 1-2006(Temp)

Filed with Sec. of State: 6-29-2006

Certified to be Effective: 7-1-06 thru 12-28-06

Notice Publication Date:

Rules Amended: 161-002-0000, 161-025-0060

Subject: Proposed changes to Division 2 regarding definitions, and
Division 25 regarding Appraisal Standards and USPAP.

Rules Coordinator: Karen Turnbow—(503) 485-2555

161-002-0000
Definitions

As used in OAR 161-01-005 to 161-50-050, the following terms
(whether capitalized or not) shall have the following meanings:

(1) “Administrator” means the administrator of the Board appointed
by the Board.

(2) “Affiliate” means a business organization sharing with a financial
institution or insurance company some aspect of common ownership and
control.

(3) “Appraisal” or “Real Estate Appraisal” means “appraisal” as
defined in USPAP.

(4) “Appraisal Foundation” means the Appraisal Foundation estab-
lished on November 30, 1987, as a not-for-profit corporation under the laws
of Illinois.

(5) “Appraisal Report” means “report” as defined in USPAP.

(6) “Appraiser Assistant” or “AA” means a person who is not
licensed or certified as an appraiser, but is registered as an appraiser assis-
tant under ORS 674.310, and who assists with real estate appraisal activity
under the direct supervision of a certified or licensed appraiser.

(7) “Appraisal Subcommittee” means the Appraisal Subcommittee
of the Federal Financial Institutions Examination Council (FFIEC) estab-
lished pursuant to the Federal Act.

(8) “Board” or “ACLB” means the Appraiser Certification and
Licensure Board established under ORS Chapter 674.

(9) “Certificate” means the document issued by the Board indicating
that the person named thereon has satisfied the requirements for certifica-
tion as a state certified residential or state certified general appraiser.

(10) “Classroom hour” as used in reference to qualifying and con-
tinuing education means 50 minutes out of each 60 minute segment.

(11) “Completion” means interpreting, analyzing and reconciling
data or compiled data, including reviewing and adopting another person’s
interpretations and reconciliations as one’s own.

(12) “Complex one-to-four family residential property appraisal”
means an appraisal in which the property to be appraised, market condi-
tions, or form of ownership is atypical. For example, atypical factors may
include, but are not limited to:

(a) Architectural style;

(b) Age of improvements;

(c) Size of improvements;

(d) Size of lot;

(e) Neighborhood land use;

(f) Potential environmental hazard liability;

(g) Property interests;

(h) Limited readily available comparable sales data; or

(i) Other unusual factors.

(13) “Continuing Education” means education that is creditable
toward the education requirements that must be satisfied to renew a license,
certificate or appraiser assistant registration.

(14) “Direct Supervision” of an appraiser assistant means:

(a) Disclosing in the appraisal report that the supervising appraiser
has inspected the subject property both inside and out, and has made an
exterior inspection of all comparables relied upon in the appraisal or dis-
close that the supervising appraiser did not inspect the subject property both
inside and out, and did not inspect the exterior of comparables relied upon
in the appraisal; and

(b) Reviewing the appraiser assistant’s appraisal report(s) to ensure
research of general and specific data has been adequately conducted and
properly reported, application of appraisal principles and methodologies
has been properly applied, that any analysis is sound and adequately report-
ed, and that any analysis, opinions, or conclusions are adequately devel-
oped and reported so that the appraisal report is not misleading; and
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(c) Reviewing the appraiser assistant’s work product and discussing
with the appraiser assistant any edits, corrections or modifications that need
to be made to that work product to satisfy OAR 161-002-0000(14)(b); and

(d) Accepting sole and total responsibility for the appraisal report by
signing the appraisal report and certifying that the appraisal report has been
prepared in compliance with the current edition of the Uniform Standards
of Professional Appraisal Practice.

(15) “Federal Act” means Title XI of the Federal Financial
Institutions Reform, Recovery and Enforcement Act of 1989 (12 U.S.C
3310 et seq.).

(16) “Federal Financial Institution Regulatory Agency” means:

(a) The Board of Governors of the Federal Reserve System;

(b) The Federal Deposit Insurance Corporation;

(c) The Office of the Comptroller of the Currency;

(d) The Office of Thrift Supervision; or

(e) The National Credit Union Administration.

(17) “Financial Institution” means an insured depository institution
as defined in section 3 of the Federal Deposit Insurance Act or an insured
credit union as defined in section 101 of the Federal Credit Union Act.

(18) “Good Standing” means the status of a person whose license,
certificate or registration is not currently suspended or been revoked.

(19) “Issuance” means the act of communicating the opinion of value
either in writing or orally.

(20) “License” means the document issued by the Board indicating
that the person named thereon has satisfied all requirements for licensure as
a state licensed appraiser.

(21) “Licensee” means any person who holds an active or inactive
Oregon appraiser license, certified residential appraiser certificate, or certi-
fied general appraiser certificate.

(22) “Mortgage banker” has the meaning defined in ORS 59.840.

(23) “Non-residential” appraising means to render a value on real
property other than one-to-four family residential properties.

(24) “One-to-four family residential property” means a property
that includes one to four residential units and is residential in character, i.e.,
zoning, land use.

(25) “Preparation” means compiling data, including reviewing and
adopting such compiled data as one’s own.

(26) “Prerequisite education” means the initial qualifying educa-
tional requirements to become licensed or certified with the Board.

(27) “Professional real estate activity” has the meaning defined in
ORS 696.010.

(28) “Qualifying Education” means education that is creditable
toward the education requirements for initial licensure or certification
under one or more of the three real estate appraiser classifications.

(29) “Real estate appraisal activity” has the meaning defined in
ORS 674.100.

(30) “Real Estate” or “Real Property” means an identified parcel or
tract of land, together with any improvements, that includes easements,
rights-of-way, undivided or future interests or similar rights in a tract of
land, but does not include mineral rights, timber rights, growing crops,
water rights or similar interests severable from the land when the transac-
tion does not involve the associated parcel or tract of land.

(31) “State Certified General Appraiser or “SCGA” means an indi-
vidual who has been certified as a state certified general appraiser by the
Board.

(32) “State Certified Residential Appraiser or “SCRA” means an
individual who has been certified as a state certified residential appraiser by
the Board.

(33) “State Licensed Appraiser or “SLA” means an individual who
has been licensed as a state licensed appraiser by the Board.

(34) “Transaction Value” means:

(a) For loans or other extensions of credit, the amount of the loan or
extension of credit; and

(b) For sales, leases, purchases and investments in or exchange of real
property, the market value of the real property interest involved; and

(c) For the pooling of loans or interest in real property for resale or
purchase, the amount of the loan or market value of the real property cal-
culated with respect to each such loan or interest in real property.

(d) For determinations of the transaction value of real property or
interests in real property in circumstances other than described in the pro-
ceeding (a) to (c) of this section, the market value of the real property inter-
est involved.

(e) In condemnation or partial taking actions, the transaction value is
deemed to be the value of the larger parcel before the taking.

(35) “Uniform Standards of Professional Appraisal Practice” or
“USPAP” means the standards adopted and published by the Appraisal
Standards Board of the Appraisal Foundation dated April 27, 1987, as
amended July 1, 2006.
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(36) “Workfile” means “workfile” as defined in USPAP.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305 & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 2-1991(Temp), f. & cert. ef. 7-1-91; ACLB 7-1991, f. & cert. ef. 12-23-91;
ACLB 1-1993(Temp), f. & cert. ef. 3-3-93; ACLB 1-1994, f. & cert. ef. 2-1-94, Renumbered
from 161-010-0000; ACLB 4-1994, f. & cert. ef. 7-27-94; ACLB 4-1994, f. & cert.e f. 7-27-
94; ACLB 2-1996, f. & cert. ef. 2-13-96; ACLB 1-1997(Temp), f. 10-13-97, cert. ef. 1-1-98;
ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-1999, f. 1-28-99, cert. ef. 3-31-99; ACLB
1-2000, f. & cert. ef. 2-29-00; ACLB 1-2001(Temp), f. & cert. ef. 1-26-01 thru 7-25-01;
ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01; ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thru
1-8-02; ACLB 1-2002, f. & cert. ef. 2-26-02; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 2-
2003, f. & cert. ef. 1-27-03; ACLB 1-2004, f. & cert. ef. 2-3-04; ACLB 2-2004, f. 5-25-04,
cert. ef. 6-1-04; ACLB 1-2005, f. & cert. ef. 1-12-04; ACLB 4-2005, f. & cert. ef. 11-2-05;
ACLB 1-2006(TEMP), f. 6-29-06, cert. ef. 7-1-06 thru 12-28-06

161-025-0060
Appraisal Standards and USPAP

(1) All licensees must develop and communicate each appraisal
assignment in compliance with these administrative rules and USPAP.

(2) A licensee employed by a group or organization that conducts
itself in a manner that does not conform to USPAP Standards must take
steps that are appropriate under the circumstances to ensure compliance
with the Standards.

(3) All licensees must certify to what extent they personally inspect-
ed the property that is the subject of the appraisal assignment. Each report
must clearly state that the subject property was: inspected both inside and
out; inspected from the exterior only; or was not personally inspected by
the licensee.

(4) In addition to certifying as to the extent of the subject’s inspection,
all licensees must also certify to what extent each of the comparable sales
relied upon in the appraisal were personally inspected.

(5) All licensees testifying or presenting evidence in an administrative
or judicial proceeding, must base their testimony or evidence only upon a
written report on the appraisal or on an appraisal report that was prepared
and documented in compliance with USPAP and ORS 674.410.

(6) The “Uniform Standards of Professional Appraisal Practice”, 2006
Edition, approved and adopted by the Appraisal Standards Board of the
Appraisal Foundation, dated April 27, 1987, as amended on July 1, 2006,
are incorporated into the Administrative Rules of the Appraiser
Certification and Licensure Board as the standards of professional conduct
which shall guide the behavior of licensed and certified appraisers in the
State of Oregon. Copies of the Uniform Standards of Professional
Appraisal Practice may be obtained from the Appraisal Foundation located
at 1029 Vermont Avenue, N.W., Suite 900, Washington D.C. 20005-3517.

(7) All licensees must list their certificate or license number in each
appraisal report.

(8) All licensees must comply with USPAP in all valuation work as
provided in ORS 674.100(2), (3).

(9) Notwithstanding any other provision of these rules, a licensee act-
ing in one of the following capacities is not subject to the requirements of
Standard 3 of USPAP when examining an appraisal report and workfile as
part of an official investigation being conducted by the Board:

(a) Board member;

(b) employee; or

(c) volunteer serving at the request of the Board.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 674.305(8) & 674.310

Stats. Implemented: ORS 674

Hist.: ACLB 1-1992(Temp), f. & cert. ef. 1-23-92; ACLB 2-1992, f. & cert. ef. 4-30-92;

ACLB 4-1993(Temp), f. & cert. ef. 6-25-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 4-

1994, f. & cert. ef. 7-27-1994; ACLB 2-1996, f. & cert. ef. 2-13-96; ACLB 1-1997(Temp), f.

10-13-97, cert. ef. 1-1-98; ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-89; ACLB 1-1999, f. 1-28-

99, cert. ef. 3-31-99; ACLB 3-1999, f. 9-23-99, cert. ef. 1-1-00; ACLB 1-2000, f. & cert. ef.

2-29-00; ACLB 3-2000(Temp), f. 11-9-00, cert. ef. 11-9-00 thru 5-8-01; ACLB 1-

2001(Temp), f. & cert. ef. 1-26-01 thru 7-25-01; ACLB 2-2001, f. 4-11-01, cert. ef. 4-12-01;

ACLB 3-2001(Temp), f. & cert. ef. 7-12-01 thru 1-8-02; ACLB 1-2002, f. & cert. ef. 2-26-

02; ALCB 2-2002, f. & cert. ef. 5-30-02; ACLB 2-2003, f. & cert. ef. 1-27-03; ACLB 1-2004,

f. & cert. ef. 2-3-04; ACLB 1-2005, f. & cert. ef. 1-12-04; ACLB 4-2005, f. & cert. ef. 11-2-

05; ACLB 1-2006(Temp), f. 6-29-06, cert. ef. 7-1-06

Board of Examiners for Engineering and Land Survey
Chapter 820

Rule Caption: Amendment of this rule is essential to the validity of
all sebsequently adopted rules.

Adm. Order No.: BEELS 1-2006(Temp)

Filed with Sec. of State: 6-23-2006

Certified to be Effective: 6-23-06 thru 12-12-06

Notice Publication Date:

Rules Amended: 820-001-0000

Subject: The proposed rule clarifies that prior to adoption, amend-
ment or repeal of any permanent rule adopted on or after January 1,
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2006, the Board shall provide notice, by mail or electronic mail, to
persons on the agency’s mailing list established pursuant to ORS
183.335(8) and those specified in ORS 183.335(15) at least 28 days
before the effective date of the rule.

Rules Coordinator: Mari Lopez—(503) 362-2666

820-001-0000
Notice Rule

Before permanently adopting, amending or repealing any rule, the
Oregon Board of Examiners for Engineering and Land Surveying will give
notice of the intended action:

(1) In the Secretary of State’s Bulletin referred to in ORS 183.360 at
least twenty-one (21) days prior to the effective date.

(2) By mailing or electronic mailing a copy of the notice to persons
on the agency’s mailing list established pursuant to ORS 183.335(8) at least
twenty-eight (28) days before the effective date of the rule.

(3) By mailing or electronic mailing a copy of the notice to the legis-
lators specified in ORS 183.335(15) at least forty-nine (49) days before the
effective date of the rule; and

(4) By mailing, electronic mailing, or furnishing a copy of the notice
to:

(a) Publications:

(A) The Associated Press; and

(B) Portland Business Today.

(b) State Societies:

(A) American Council of Engineering Companies of Oregon;

(B) Professional Engineers of Oregon;

(C) Professional Land Surveyors of Oregon;

(D) Structural Engineers Association of Oregon; and

(E) Oregon Association of County Engineers and Surveyors.

(c) Local branches and chapters of the national societies listed below:

(A) American Society of Heating, Refrigeration, and Air
Conditioning Engineers;

(B) American Institute of Industrial Engineers;

(C) American Society of Civil Engineers;

(D) American Society of Mechanical Engineers;

(E) Institute of Electrical and Electronic Engineers;

(F) Illuminating Engineers Society; and

(G) American Institute of Chemical Engineers.

(d) Colleges, universities and community colleges within the State
with an engineering and/or land surveying degree program.

(e) Capitol Press Room.

(5) The agency may update the mailing list described in section (2) of
this rule annually by requesting persons to confirm that they wish to remain
on the mailing list. If a person does not respond to a request for confirma-
tion within twenty-eight (28) days of the date that the agency sends the
request, the agency will remove the person from the mailing list. Any per-
son removed from the mailing list will be immediately returned to the mail-
ing list upon request, provided that the person provides a mailing address

or electronic mailing address to which notice may be sent.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 18, f. & ef. 1-13-76; EE 1-1981, f. 5-19-81, ef. 6-1-81; EE 2-1985, f. 12-4-85, ef.
12-16-85; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; BEELS 1-1998, f. & cert. ef. 2-10-98;
BEELS 2-2004, f. & cert. ef. 7-14-04; BEELS 1-2006(Temp.), f. & cert. ef. 6-23-06 thru 12-
12-06

Board of Examiners of Nursing Home Administrators
Chapter 853

Rule Caption: Clarifies guidelines and provides greater flexibility
in the AIT program; incorporates needed housekeeping changes.
Adm. Order No.: BENHA 1-2006

Filed with Sec. of State: 7-14-2006

Certified to be Effective: 7-14-06

Notice Publication Date: 6-1-06

Rules Amended: 853-010-0010, 853-010-0015, 853-010-0060
Subject: Revisions to OAR 853-010-0010 and 863-010-0015 are
primarily housekeeping changes needed to update the examination
fee, remove outdated language, and to reorganize information by
relocating some areas to 853-010-0060. Revisions to OAR 853-010-
0060 are to clarify the Administrator-in-Training (AIT) program
requirements and expectations while incorporating greater flexibil-
ity into the program, to remove outdated language, and to reorgan-
ize subsections in order to provide a logical flow of information.
Rules Coordinator: Janet Bartel—(503) 673-0196
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853-010-0010
Definitions

(1) “Board” means the Board of Examiners of Nursing Home
Administrators.

(2) “Continuing Education” means post-licensure education in health
care administration undertaken to maintain professional competency to
practice nursing home administration, improve administration skills and
effect standards of excellence in the interest of safety, health and welfare of
the people served.

(3) “Experience” means prior performance in administration, includ-
ing planning, organizing, directing, staffing, and budgeting of a licensed
long-term care facility.

(4) “Licensee” means a person who is issued a nursing home admin-
istrator license upon making application and meeting training, experience,
and education requirements; or a person who is issued a provisional license.

(5) “Long-Term Care Facility” means a licensed facility as defined in
ORS 441.005.

(6) “Nursing Home Administrator” means an individual responsible
for planning, organizing, directing, and controlling the operation of a nurs-
ing home.

(7) “One Year” when related to employment means a period equiva-
lent to 40 hours a week for 48 weeks.

(8) “Trainee”; “Administrator-in-Training”; or “AIT” means a person
who is completing the training requirements leading to licensure as a nurs-
ing home administrator.

(9) “Experience in health care management” means experience in
administration, planning, organizing, directing, staffing and budgeting of a
licensed health care facility.

Stat. Auth.: ORS 678

Stats. Implemented: ORS 678.710, 678.730, 678.760, 678.780 & 678.820

Hist.: NHA 1(Temp), f. & ef. 9-29-71; NHA 4, f. 1-5-72, ef. 1-28-72; NHA 8, f. 2-6-74, ef.

2-25-74; NHA 9(Temp), f. & ef. 3-6-75; NHA 10, f. 7-3-75, ef. 7-25-75; NHA 1-1982, f. 12-

15-82, ef. 1-1-83; NHA 1-1989, f. & cert. ef. 2-15-89; NHA 1-1996, f. & cet. ef. 7-31-96;

BENHA 1-2003, f. & cert. ef. 11-12-03; BENHA 1-2006, f. & cert. ef. 7-14-06

853-010-0015
Application for Examination and Licensure

(1) An applicant for the nursing home administrator examination
shall:

(a) Apply to the Board on a form approved by the Board;

(b) Submit the required $125 examination fee or $300 reciprocity fee.

(2) Any individual is qualified for licensure as a nursing home admin-
istrator who:

(a) Is of good moral character;

(b) Is in good physical and mental health;

(c) Has a baccalaureate degree or higher from an accredited school of
higher education. The educational requirement will not apply to any person
who was a licensed administrator in any jurisdiction of the United States
prior to January 1, 1983; or to any person who meets the training, experi-
ence, and other standards in a supervised internship.

(d) In lieu of any residency or intern requirement, the Board shall
accept one year of experience as a hospital administrator, chief operating
officer, president, vice president, or administrative director who is respon-
sible for the operation of a nursing facility physically attached to a hospi-
tal.

(3) An applicant for examination who has been convicted of a felony
by any court in this state, or by any court of the United States shall not be
permitted to take the examination provided herein, unless the applicant first
files with the Board a parole termination certificate and restoration of for-
feited rights of citizenship issued by the Board of Parole and Post-Prison
Supervision, or in the case of a conviction in any jurisdiction, wherein the
laws do not provide for the issuance of a parole termination certificate, an
equivalent written statement or document.

(4) At the discretion of the Board an applicant for licensure by
endorsement may be personally interviewed by the Board. An applicant for
endorsement who has not worked as an administrator of a nursing facility
for a minimum of six months within five years of the application for
endorsement to Oregon, shall be interviewed by the Board.

(5) An application for endorsement from an individual who is certi-
fied by the American College of Health Care Administrators and who meets
the education requirement in 853-010-0015(2)(c) may be approved for the
state examination by the Executive Officer of the Board.

(6) Administrators-in-Training shall be personally interviewed by the
Board prior to examination.

(7) An Administrator-in-Training applicant may be disqualified from
taking the examination. Reasons for disqualification from taking the exam-
ination includes but is not limited to the following:

(a) Failure to graduate from an accredited university except as stated
in paragraph (2)(c) of this rule.
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(b) Failure to submit application and fee by deadline date.

(c) Failure to submit college transcript and reference letters.

(d) Applicant does not demonstrate adequate training.

(e) Preceptor does not recommend that applicant take the examina-
tion.

(f) Failure to appear for personal interview unless excused with good
reason by an authorized representative of the Board.

(8) An Administrator-in-Training applicant for licensure who has
been disqualified shall be given written notification by the Board of appli-
cant’s disqualification and the reasons therefore and of the right to a hear-
ing:

(a) An applicant for licensure who has been disqualified, may petition
the Board in writing within 30 days of notification of disqualification for a
hearing and an application review.

(b) When an applicant for licensure has been disqualified, the appli-
cant may submit a new application to qualify for licensure; however, the
applicant shall be required to meet the requirements for licensure as shall
be in force at the time of such re-examination.

(9) An applicant shall be deemed to have abandoned the application if
the applicant does not take such examination within 180 days after Board
approval to take such examination.

(10) An application submitted subsequent to the abandonment of a
former application shall be treated as a new application and the rules in

force at the time of such new application shall apply.
Stat. Auth.: ORS 678.740(1), 678.760(1), 678.760(2), 678.760(3), 678.770(2) 678.775
Stats. Implemented: ORS 678.740(1), 678.760(1), 678.760(2), 678.760(3), 678.770(2)
678.775
Hist.: NHA(Temp), f. & ef. 9-29-71; NHA 4, f. 1-5-72, ef. 1-28-72; NHA 8, f. 2-6-74, ef. 2-
25-74; NHA 1-1978, f. & ef. 1-31-78; NHA 4-1978, f. & ef. 8-29-78; NHA 1-1982, f. 12-15-
82, ef. 1-1-83; NHA 1-1983, f. & ef. 3-17-83; NHA 1-1989, f. & cert. ef. 2-15-89; NHA 1-
1991, f. & cert. ef. 5-3-91; NHA 1-1993(Temp), f. 6-30-93, cert. ef. 10-1-93; NHA 5-1993,
f. 10-15-93, cert. ef. 11-4-93; NHA 1-1994, f. & cert. ef. 1-26-94; NHA 2-1996, f. & cert. ef.
7-31-96; BENHA 1-1999, f. & cert. ef. 2-25-99; BENHA 2-2001, f. & cert. ef. 8-10-01;
BENHA 1-2002, f. 1-31-02, cert. ef. 2-1-02; BENHA 1-2006, f. & cert. ef. 7-14-06

853-010-0060
Registration of Trainees and Supervising Preceptors

(1) Any trainee who begins to accumulate experience as defined in
OAR 853-010-0010(3), shall register with the Board within 15 working
days and submit a registration fee of $100. Acceptance into the AIT pro-
gram in no way authorizes a trainee to serve in the capacity of a nursing
home administrator; such action by the trainee is a violation to ORS
678.720(1), and the Board may disqualify part or the entire period of the
AIT program.

(2) Every trainee shall undergo a training program and be supervised
by a preceptor as defined in OAR 853-010-0060(9). The Board may grant
exceptions to the supervision requirement for good reasons such as, but not
limited to geographical location.

(3) “Training” means the completion of a supervised program/intern-
ship comprised of a minimum 960 hours. Training shall be directed by a
preceptor and conducted regularly for a six month to one year period aver-
aging 40 hours per week, with no fewer than 20 hours and no more than 50
hours per week, except at the discretion of the Board.

(4) The outline of the training curriculum shall be submitted to the
Board for approval at the time the trainee registration form is submitted.
This outline shall include 40 hours participation in a CNA training course
for the AIT or a comparable review of the CNA training manual coupled
with a minimum of 40 hours spent shadowing a CNA. If the CNA training
or manual review is not completed prior to the end of the training period,
proof of such completion must be submitted prior to taking the national
examination. Exceptions to this training requirement would be:

(a) AIT is or has been an RN, LPN, or CNA in a long-term care facil-
ity; or

(b) AIT is training in a facility that does not have a CNA class or is
not located within 60 miles of a facility with a CNA class.

(5) Every trainee shall submit periodic reports on forms provided by
the Board, outlining specifically all aspects of training. These reports shall
be submitted every two to four months based on the length of the training
program. The preceptor shall countersign each report. If the trainee does
not submit the required reports, the Board may discontinue the training.

(6) A hospital administrator who has less than one year experience in
a hospital with a physically attached nursing home shall receive credit of 80
hours of AIT experience for every month of prior experience accumulated
in the hospital/nursing home facility. Additional training required to meet
the minimum of 960 hours AIT training shall be gained in an Administrator-
in-Training program in a long-term care facility or under the supervision of
a preceptor in the hospital/nursing home facility.

(7) Accredited university or college coursework in advanced degree
programs specializing in long-term care may replace no more than 480
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hours of the 960 hours of training. Such coursework must be approved by
the Board.

(8) A trainee with significant experience within the long-term care
field may petition the Board for credit hours. The Board may grant credit
for relevant experience gained within a qualifying long-term care facility.
Such experience may replace no more than 480 hours of the 960 hours of
training.

(9) “Preceptor” means a person who:

(a) Holds a current Oregon nursing home administrator license; and

(b) Has been a licensed nursing home administrator for at least three
years. The Board may grant exceptions to the three-year requirement for
good reason, but not limited to experience in long-term care; and

(c) Has attended a Board-approved workshop for preceptors in
Oregon and actively engaged as a preceptor within five years of complet-
ing the workshop; and

(d) Has not been disciplined by the Board in the prior five (5) years.
The Board may grant exceptions to this requirement based on the type and
severity of the violation related to the discipline.

(10) The preceptor shall:

(a) Possess sufficient training, knowledge, and ability.

(b) Have a facility or organizational setting at their disposal to
participate actively in the development of trainees.

(c) Meet with the AIT and make a pre-training assessment of the AIT
applicant’s background, including both education and experience. Based on
the assessment, the preceptor and AIT shall prepare a detailed curriculum
of the training program to be completed.

(d) Identify the nursing home that will serve as the primary facility for
the AIT’s training activities, recognizing that the AIT may be dispatched to
other training sites—as needed—to gain experience in the required training
areas.

(e) Ensure that all nursing home training sites employ an on-site,
licensed administrator with facility teaching staff comprised of personnel
who are proficient in the field of practice to which they devote themselves
and who are willing to assume responsibility individually and as a group for
imparting instruction to the AIT.

(f) Provide the AIT a minimum of eight (8) hours a week of face-to-
face supervision, to apprise the AIT of areas of competency and/or weak-
ness, to identify problem areas and to modify the plan to reflect changes
which meet altered needs.

(g) Train only one AIT at any one time unless otherwise approved by
the Board.

(h) Provide a letter to the Board at the completion of a training pro-
gram that evaluates the AIT’s professional competence and general suit-
ability for the profession.

(i) Participate as a preceptor in the AIT program within five (5) years
of completing the preceptor training workshop. A preceptor who fails to
participate in the AIT program within the five (5) year timeframe must re-
complete the preceptor training workshop prior to commencing an AIT pro-
gram.

(11) An AIT may be disqualified from continuing training. Reasons
for disqualification from training includes but is not limited to the follow-
ing:

(a) Failure to submit a training plan.

(b) Failure to submit timely and satisfactory training reports.

(c) Submitting false training reports.

(d) Interruption of training exceeding the period established in 853-
010-0060(12).

(e) Inadequate training or supervision.

(12) Discontinued and Interrupted Programs

(a) The preceptor or AIT will notify the Board if the AIT’s training is
discontinued or interrupted at the long-term care facility. A traineeship that
has been discontinued or interrupted for six months or longer may not be
resumed without Board approval.

(b) The Board will approve an interruption of an AIT program for the
compulsory service of the AIT in the armed forces of the United States. The
AIT may resume training at any time within six months of discharge from
active duty.

(13) The Board reserves the right to take appropriate action if a pre-
ceptor fails to provide the trainee with adequate training and supervision or
to comply with the training program requirements. The Board may dis-
qualify a preceptor from training until such time the preceptor completes
additional training or other requirements as prescribed by the Board.

(14) At the Board’s discretion the preceptor may be required to appear

before the Board.
Stat. Auth.: ORS 678.740(1), 678.760(1), (2) & (3), 678.770(2) & 678.775
Stats. Implemented: ORS 678.740(1), 678.760(1)-(3), 678.770(2) & 678.775
Hist.: NHA 1-1978, f. & ef. 1-31-78; NHA 4-1978, f. & ef. 8-29-78; NHA 1-1982, f. 12-15-
82, ef. 1-1-83; NHA 1-1988, f. & cert. ef. 4-27-88; NHA 1-1989, f. & cert. ef. 2-15-89; NHA
1-1990(Temp), f. & cert. ef. 5-4-90; NHA 2-1990, f. & cert. ef. 10-26-90; NHA 1-1991, f. &

Oregon Bulletin

25

cert. ef. 5-3-91; NHA 2-1996, f. & cert. ef. 7-31-96; BENHA 1-2002, f. 1-31-02, cert. ef. 2-
1-02; BENHA 1-2004, f. & cert. ef. 1-30-04; BENHA 1-2006, f. & cert. ef. 7-14-06

Board of Geologist Examiners
Chapter 809

Rule Caption: Provide additional information about the seal’s
parameters and the use of the registration seal.

Adm. Order No.: BGE 2-2006

Filed with Sec. of State: 6-26-2006

Certified to be Effective: 6-26-06

Notice Publication Date: 4-1-06

Rules Amended: 809-050-0000

Subject: This rule revision provides dimensions for the seal used by
the Registered Geologists and Certified Engineering Geologists to
stamp final documents. This rule revision also clarifies the types of
documents that must be stamped with the registrant seal.

Rules Coordinator: Susanna R. Knight—(506) 566-2837

809-050-0000
Use of Seal

A facsimile of a registrant’s seal shall be affixed to final geology
products in the course of the public practice of geology.

(1) A Registered Geologist shall use a seal bearing the Registered
Geologist’s name, certificate number, and registration title, as shown in
Exhibit 1 of this rule. The Registered Geologist seal must be at least 1.5
inches in diameter from point to point. A Registered Geologist may use an
electronic seal that meets these requirements.

(2) A Certified Engineering Geologist shall use a seal bearing the
Certified Engineering Geologist’s name, certificate number, and registra-
tion title, as shown in Exhibit 2 of this rule. The Certified Engineering
Geologist seal must be at least 1.5 inches in diameter from point to point.
A Certified Engineering Geologist may use an electronic seal that meets
these requirements.

(3) Draft geology or specialty geology products or documents clearly
marked as draft do not require a geologist’s seal.

(4) If a bound report is sealed by the registrant in responsible charge
of the work, geology figures, maps, plates, logs, and products bound with-
in that final report or document do not need to be individually sealed. A
geology product within that report that is not prepared by the registrant
responsible for that bound report shall be individually sealed by the regis-
trant who prepared that geology product.

(5) Unbound final geology products, including boring logs, shall be
individually sealed, signed, and dated.

(6) Any registrant who seals and signs a final version of a geology

product takes full responsibility for the geology content of that product.
[ED. NOTE: Exhibits referenced are available from the agency.]
Stat. Auth.: ORS 183, 192 & 672
Stats. Implemented: ORS 672.605
Hist.: GE 1-1984, f. & ef. 2-1-84; BGE 2-2002, f. & cert. ef. 4-15-02; BGE 8-2004, f. & cert.
ef. 8-5-04; BGE 2-2006, f. & cert. ef. 6-26-06

Board of Nursing
Chapter 851

Rule Caption: Nurse Practioner Formulary Updated.

Adm. Order No.: BN 9-2006

Filed with Sec. of State: 6-29-2006

Certified to be Effective: 6-29-06

Notice Publication Date: 5-1-06

Rules Amended: 851-050-0131

Subject: The Board is authorized by ORS 678.385 to determine by
rule and revise periodically the drugs and medicines to be included
in the formulary that may be prescribed by a nurse practitioner act-
ing under ORS 678.375, including controlled substances listed in
Schedules II, IIT, III N, IV and V. The amendments add the May and
June 2006 updates to Drug Facts and Comparisons to the formulary.
Rules Coordinator: KC Cotton—(971) 673-0638

851-050-0131
Formulary for Nurse Practitioners with Prescriptive Authority

(1) The following definitions apply for the purpose of these rules:

(a) “Appliance or device” means an instrument, apparatus, imple-
ment, machine, contrivance, implant, in vitro reagent or other similar or
related article, including any component part or accessory, which is
required under federal or state law to be prescribed by a practitioner and
dispensed by a pharmacist.
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(b) “Formulary” means a specific list of drugs determined by the
Board. The formulary for nurse practitioners with prescriptive authority
shall be all the drugs in the Drug Facts and Comparisons dated June 2006
with the exception of certain drugs and drug groups, which are listed below.

(c) “Board” means the Oregon State Board of Nursing.

(2) The Board as authorized by ORS 678.385 (1993), shall determine
the drugs which nurse practitioners may prescribe, shall periodically revise
the formulary by rulemaking hearing at each regular Board meeting and
shall transmit the list of those drugs which are exceptions to the formulary,
and which nurse practitioners may not prescribe, to nurse practitioners with
prescriptive authority and other interested parties.

(3) The formulary is constructed based on the following premises:

(a) Nurse practitioners may provide care for specialized client popu-
lations within each nurse practitioner category/scope of practice;

(b) Nurse practitioner prescribing is limited by the nurse practitioner’s
scope of practice and knowledge base within that scope of practice;

(c) Nurse practitioners may prescribe the drugs appropriate for
patients within their scope of practice as defined by OAR 851-050-0005;

(d) Nurse practitioners may prescribe drugs for conditions the nurse
practitioner does not routinely treat within the scope of their practice pro-
vided there is ongoing consultation/ collaboration with another health care
provider who has the authority and experience to prescribe the drug(s);

(e) Nurse practitioners shall be held strictly accountable for their pre-
scribing decisions;

(f) All drugs on the formulary shall have Food and Drug
Administration (FDA) approval.

(4) Nurse practitioners with prescriptive authority are authorized to
prescribe:

(a) All over the counter drugs;

(b) Appliances and devices.

(5) Nurse practitioners are authorized to prescribe the following drugs
as listed in Drug Facts and Comparisons dated June 2006:

(a) Nutrients and Nutritional Agents — all drugs except Flavocoxid
(Limbrel).

(b) Hematological Agents — all drugs except Drotrecogin Alfa
(Xigris); and Treprostinil Sodium (Romodulin).

(c) Endocrine and Metabolic Agents — all drugs except:

(A)I131;

(B) Gallium Nitrate; and

(C) Mifepristone (Mifeprex); and

(D) Abarelix (Plenaxis).

(d) Cardiovasculars — all drugs except:

(A) Cardioplegic Solution;

(B) Fenoldopam Mesylate (Corlopam);

(C) Dofetilide (Tikosyn); and

(D) Bosentan (Tracleer).

(e) Renal and Genitourinary Agents — all drugs;

(f) Respiratory Agents — all drugs;

(g) Central Nervous System Agents:

(A) Class II Controlled Substances — Only the following drugs:

(i) Tincture of opium;

(ii) Codeine;

(iii) Hydromorphone;

(iv) Morphine;

(v) Oxycodone, Oxymorphone;

(vi) Topical Cocaine Extracts and Compounds;

(vii) Fentanyl;

(viii) Meperidine;

(ix) Amphetamines;

(x) Methylphenidates;

(xi) Pentobarbital;

(xii) Secobarbital;

(xiii) Methadone Hydrochloride (in accordance with

OAR 851-045-0015(2)(n) and 851-050-0170); and

(xiv) Levorphanol.

(B) General Anesthetic Agents — no drugs which are general anes-
thetic barbiturates, volatile liquids or gases, with the exception of nitrous
oxide; and

(C) Chymopapain is excluded.

(D) Ziconotide (Prialt) is excluded.

(E) Sodium Oxybate (Xyrem) is excluded.

(h) Gastrointestinal Agents — all drugs except: Monooctanoin;

(i) Anti-infectives, Systemic — all drugs;

(j) Biological and Immunologic Agents — all drugs except
Basiliximab (Simulect);

(k) Dermatological Agents — all drugs except Psoralens;

(1) Ophthalmic and Otic Agents — all drugs except:

(A) Punctal plugs;
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(B) Collagen Implants;

(C) Indocyanine Green;

(D) Hydroxypropal (Methyl) Cellulose;

(E) Polydimethylsiloxane;

(F) Fomivirsen Sodium (Vitravene);

(G) Verteporfin;

(H) Levobetaxolol HCL (Betaxon);

(I) Travoprost (Travatan);

(J) Bimatoprost (Lumigan); and

(K) Unoprostone Isopropyl (Rescula);

(L) Pegaptanib Sodium (Macugen);

(M) Triptan Blue (VisionBlue); and

(N) Retisert.

(m) Antineoplastic Agents — all drugs except:

(A) NCI Investigational Agents;

(B) Samarium Sm53;

(C) Denileukin Diftitox (Ontak);

(D) BCG, Intravesical (Pacis);

(E) Arsenic Trioxide (Trisenox);

(F) Ibritumomab Tiuxetan (Zevalin);

(G) Tositumomab and Todine 131 I-Tositumomab (Bexxar);

(H) Sclerosol; and

(I) Clofarabine (Clolar).

(n) Diagnostic Aids:

(A) All drugs except Arbutamine (GenESA);

(B) Thyrotropin Alfa (Thyrogen);

(C) Miscellaneous Radiopaque agents — no drugs from this category
except:

(i) Iopamidol;

(ii) Tohexol; and

(iii) Ioxilan (Oxilan).

Stat. Auth.: ORS 678.375 & 678.385

Stats. Implemented: ORS 678.385

Hist.: NB 11-1993(Temp), f. 10-26-93, cert. ef. 11-4-93; NB 2-1994, f. & cert. ef. 4-15-94;

NB 7-1994, f. & cert. ef. 9-28-94; NB 3-1995, f. & cert. ef. 4-12-95; NB 6-1995(Temp), f. &

cert. ef. 6-15-95; NB 8-1995, f. & cert. ef. 6-29-95; NB 11-1995, f. & cert. ef. 10-9-95; NB

1-1996, f. & cert. ef. 2-29-96; NB 3-1996, f. & cert. ef. 6-11-96; NB 8-1996, f. & cert. ef. 10-

30-96; NB 10-1996, f. & cert. ef. 12-2-96; NB 5-1997, f. & cert. ef. 3-6-97; NB 7-1997, f. &

cert. ef. 5-13-97; NB 8-1997, f. & cert. ef. 7-1-97; NB 13-1997, f. & cert. ef. 9-29-97; NB

14-1997, f. & cert. ef. 12-11-97; BN 4-1998, f. & cert. ef. 3-13-98; BN 5-1998, f. & cert. ef.

5-11-98; BN 8-1998, f. & cert. ef. 7-16-98; BN 12-1998, f. & cert. ef. 9-22-98; BN 13-1998,

f. & cert. ef. 12-1-98; BN 1-1999, f. & cert. ef. 3-4-99; BN 3-1999, f. & cert. ef. 5-4-99; BN

5-1999, f. & cert. ef. 7-1-99; BN 9-1999, f. & cert. ef. 10-20-99; BN 13-1999, f. & cert. ef.

12-1-99; BN 3-2000, f. & cert. ef. 2-25-00; BN 5-2000, f. & cert. ef. 4-24-00; BN 8-2000, f.

& cert. ef. 7-3-00; BN 9-2000, f. & cert. ef. 9-18-00; BN 10-2000, f. & cert. ef. 12-15-00;

BN 22001, f. & cert. ef. 2-21-01; BN 6-2001, f. & cert. ef. 4-24-01; BN 9-2001, f. & cert.

ef. 7-9-01; BN 13-2001, f. & cert. ef. 10-16-01; BN 4-2002, f. & cert. ef. 3-5-02; BN 11-

2002, f. & cert. ef. 4-25-02; BN 14-2002, f. & cert. ef. 7-17-02; BN 19-2002, f. & cert. ef.

10-18-02; BN 21-2002, f. & cert. ef. 12-17-02; BN 2-2003, f. & cert. ef. 3-6-03; BN 4-2003,

f. & cert. ef. 4-23-03; BN 8-2003, f. & cert. ef. 7-7-03; BN 10-2003, f. & cert. ef. 10-2-03;

BN 13-2003, f. & cert. ef. 12-9-03; BN 6-2004, f. & cert. ef. 2-26-04; BN 10-2004, f. & cert.

ef. 5-4-04; BN 12-2004, f. & cert. ef. 7-13-04; BN 15-2004, f. & cert. ef. 10-26-04; BN 16-

2004, f. & cert. ef. 11-30-04; BN 2-2005, f. & cert. ef. 2-17-05; BN 3-2005, f. & cert. ef. 4

26-05; BN 4-2005, f. & cert. ef. 6-30-05; BN 8-2005, f. & cert. ef. 10-13-05; BN 11-2005, f.

& cert. ef. 12-21-05; BN 2-2006, f. & cert. ef. 2-22-06; BN 8-2006, f. & cert .ef. 5-8-06; BN

9-2006, f. & cert. ef. 6-29-06

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amendment to January 1, 2006 PWR Comparison
Rate Publication.

Adm. Order No.: BLI 20-2006

Filed with Sec. of State: 6-16-2006

Certified to be Effective: 6-16-06

Notice Publication Date: 3-1-06

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1, 2006 to include amendments
effective June 16, 2006.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination
(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated January 1, 2006, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
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work is performed for the period beginning January 1, 2006, and the effec-
tive dates of the applicable special wage determination and rates amend-
ments:

(a) Marine Rates for Public Works Contracts in Oregon (effective
September 20, 2005).

(b) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon Subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective January 20, 2006).

(¢) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon Subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective January 27, 2006).

(d) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon Subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective February 10, 2006).

(e) Amendment to Oregon Determination 2006-01 (effective April 1,
2006).

(f) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon Subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective June 16, 2000).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated January
1, 2006, and the determinations and amendments referenced in subsection
(1)(a) and (b) are available from any office of the Wage and Hour Division
of the Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.

ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI

9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,

f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-

00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI

12001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, £. 3-27-01, cert.

ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI

14-2001, £. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,

f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02

cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-

14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,

f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,

cert. ef. 4-15-04; BLI 6-2004, . 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-

04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;

Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-

29-05, cert. ef. 4-1-05; BLI 18-2005, £. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,

cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.

1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14~

2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-20006, .f & cert. ef. 6-16-06

Rule Caption: Amends the prevailing rates of wage for the period
beginning July 1, 2006.

Adm. Order No.: BLI 21-2006

Filed with Sec. of State: 6-16-2006

Certified to be Effective: 7-1-06

Notice Publication Date: 3-1-06

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning July 1, 2006.

Rules Coordinator: Marcia Ohlemiller—(917) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination
(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated July 1, 2006, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning July 1, 2006, and the effective
dates of the applicable special wage determination and rates amendments:
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Marine Rates for Public Works Contracts in Oregon (effective September
20, 2005).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated January
1, 2006, and the determinations and amendments referenced in subsection
(1) are available from any office of the Wage and Hour Division of the
Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.

ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI

9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,

f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-

00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI

1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.

ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI

14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,

f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02

cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-

14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,

£.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,

cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-

04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;

Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-

29-05, cert. ef. 4-1-05; BLI 18-2003, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-03,

cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.

1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-

2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, . 6-16-

06 cert. ef. 7-1-06

Rule Caption: Amends and Extends Residential Rates for
Specified Residential Projects.

Adm. Order No.: BLI 22-2006

Filed with Sec. of State: 6-16-2006

Certified to be Effective: 7-1-06

Notice Publication Date: 3-1-06

Rules Amended: 839-025-0750

Subject: This rule adopts prevailing rates of wage as determined by
the Commissioner of the Bureau of Labor and Industries for the spec-
ified residential projects for the dates specified.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0750
Residential Prevailing Wage Rate Determinations

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the fol-
lowing residential rate determinations are the prevailing rates of wage for
workers upon said public works projects for the periods of time specified:

(a) Special Prevailing Wage Rate Determination Extension for
Residential Project, Tri-Harbor Landing Apartments, Project #2005-06,
dated July 18, 2005, Rate Extension dated June 15, 2006, for the period of
July 1, 2006 through December 31, 2006.

(b) Special Prevailing Wage Rate Determination Extension for
Residential Project, Clark Center Annex, Project #2006-01, dated March
10, 2006, Rate Extension dated June 15, 2006 for the period of July 1, 2006
through June 30, 2007.

(c) Special Prevailing Wage Rate Determination-Second Rate
Extension-for Residential Project, Headwaters Apartments, Project #2004-
06, dated October 14, 2004. Rate Extension dated June 15, 2006, for the
period of July 1, 2006 through June 30, 2007.

(2) Copies of the rates referenced in section (1) of this rule are avail-
able from any office of the Wage and Hour Division of the Bureau of Labor
and Industries. The offices are located in Eugene, Medford, Portland and
Salem and listed in the blue pages of the phone book. Copies may also be
obtained from the Prevailing Wage Rate Coordinator, Prevailing Wage Rate
Unit, Wage and Hour Division, Bureau of Labor and Industries, 800 NE
Oregon Street #1045, Portland, Oregon 97232; (971) 673-0839.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 279C.815

Stats. Implemented: ORS 279C.815

Hist.: BLI 5-1999, f. 6-30-99, cert. ef. 7-1-99; BLI 7-1999, f. 8-26-99, cert. ef. 9-15-99; BLI
8-1999, f. & cert. ef. 9-8-99; BLI 10-1999, f. 9-14-99, cert. ef. 9-17-99; BLI 11-1999, f. 9-
22-99, cert. ef. 9-27-99; BLI 6-2000, f. 2-14-00, cert. ef. 2-15-00; BLI 12-2000, f. 5-24-00,
cert. ef. 7-1-00; BLI 18-2000, f. & cert. ef. 9-1-00; BLI 21-2000, f. 9-15-00, cert. ef. 9-22-
00; BLI 23-2000, f. & cert. ef. 9-25-00; BLI 24-2000, f. 10-30-00, cert. ef. 11-1-00; BLI 2-
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2001, f. & cert. ef. 1-24-01; BLI 6-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 7-2001, f. 7-20-01,
cert. ef. 7-24-01; BLI 9-2001, f. 7-31-01, cert. ef. 8-1-01; BLI 10-2001, f. 8-14-01, cert. ef.
8-15-01; BLI 11-2001, f. & cert. ef. 8-22-01; BLI 13-2001, f. 9-26-01, cert. ef. 10-1-01; BLI
6-2002, f. 3-14-02, cert. ef. 3-15-02; BLI 7-2002, f. 3-22-02, cert. ef. 3-25-02; BLI 11-2002,
f. & cert. ef. 5-23-02; BLI 13-2002, f. 6-26-02 cert. ef. 7-1-02; BLI 14-2002, f. 8-23-02, cert.
ef. 10-1-02; BLI 2-2003, f. & cert. ef. 3-28-03; BLI 2-2004, f. 4-23-04, cert. ef. 5-1-04; BLI
3-2004, f. 5-18-04, cert. ef. 5-19-04; BLI 4-2004, f. & cert. ef. 5-24-04; BLI 5-2004, f. 6-23-
04, cert. ef. 6-24-04; BLI 7-2004, f. 7-14-04, cert. ef. 7-15-04; BLI 13-2004, f. & cert. ef. 10-
19-04; BLI 14-2004, f. 10-29-04 cert. ef. 11-1-04; BLI 16-2004, f. 11-8-04, cert. ef. 11-10-
04; Renumbered from 839-016-0750, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 9-2005,
f. 4-15-05, cert. ef. 4-18-05; BLI 10-2005, f. & cert. ef. 5-2-05; BLI 11-2005, f. 5-31-05, cert.
ef. 6-1-05; BLI 12-2005, f. & cert. ef. 6-21-05; BLI 13-2005, f. 6-30-05, cert. ef. 7-1-05; BLI
14-2005, f. & cert. ef. 7-22-05; BLI 15-2005, f. 8-9-05, cert. ef. 8-10-05; BLI 17-2005, f. 8-
26-05, cert. ef. 8-29-05; BLI 23-2005, f. 10-26-05, cert. ef. 10-28-05; BLI 25-2005, f. 12-22-
05, cert. ef. 12-23-05; BLI 6-2006, f. 3-9-06, cert. ef. 3-13-06; BLI 22-2006, f. 6-16-06 cert.
ef. 7-1-06

Rule Caption: Amends the prevailing rates of wage for the period
beginning January 1, 2006.

Adm. Order No.: BLI 23-2006

Filed with Sec. of State: 6-27-2006

Certified to be Effective: 6-29-06

Notice Publication Date: 3-1-06

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1, 2006.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated January 1, 2006, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning January 1, 2006, and the effec-
tive dates of the applicable special wage determination and rates amend-
ments:

(a) Marine Rates for Public Works Contracts in Oregon (effective
September 20, 2005).

(b) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective June 16, 2006).

(c) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective June 23, 2006).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated January
1, 2006, and the determinations and amendments referenced in subsection
(1)(a) and (b) are available from any office of the Wage and Hour Division
of the Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
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2006, . 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06

ecccccccoe

Rule Caption: Correcting inaccurate reference in rule to conform
to statutory language.

Adm. Order No.: BLI 24-2006(Temp)

Filed with Sec. of State: 7-5-2006

Certified to be Effective: 7-7-06 thru 1-3-07

Notice Publication Date:

Rules Amended: 839-003-0020

Subject: The current rule at OAR 839-003-0020(6) states that filing
a complaint with the bureau’s Civil Rights Division does not toll the
one year period allowed by ORS 659A.875 for filing a civil suit
alleging whistleblowing discrimination by a public employer. This
is not accurate. ORS 659A.875(6) states that a civil action under
659A.885 against a public body based on a unlawful employment
practice must be commenced within one year unless a complaint has
been timely filed with the Civil Rights Division under ORS
659A.820. The rule affects at least one pending lawsuit and must be
changed immediately to prevent possible loss of right for filing civil
suits by plaintiffs who have timely filed complaints with the Civil
Rights Division.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-003-0020
Civil Suit

(1) A person alleging unlawful discrimination under state law may file
a civil suit as provided in ORS 659A.870 to 659A.885, or ORS 30.680.

(a) A person is not required to file a complaint of a violation of state
law with the division before filing a civil suit.

(b) A person filing a civil suit in state or federal court waives the right
to file a complaint with the division with respect to those matters alleged in
the civil suit.

(2) After filing a complaint with the division, a complainant may file
a civil suit in state or federal court alleging the same matters as those
alleged in the complaint filed with the division. The complainant should
notify the division of the civil suit. When the division receives notice from
the complainant or complainant’s attorney, or court documents indicating
that such a suit has been filed, the division will dismiss the complaint. The
division will notify the complainant and respondent that the division has
dismissed the complaint and will take no further action.

(3) A civil suit alleging a violation of ORS 659A.145 or 659A.421,
regarding discrimination in real property transactions, may be filed no later
than two years after the occurrence or termination of an alleged discrimi-
natory housing practice. The two-year period may not include any time dur-
ing which an administrative proceeding was pending with respect to the
housing practice.

(4) Notwithstanding OAR 839-003-0020(2), if a complainant files a
complaint with the division alleging a violation of ORS 659A.145 or
659A.421 regarding discrimination in real property transactions:

(a) And the complainant also files a civil suit with respect to such alle-
gations, the division will not dismiss the complaint until the civil trial com-
mences;

(b) If Formal Charges have been issued with respect to a housing dis-
crimination complaint, and an administrative law judge has commenced a
hearing on the record under ORS Chapter 659A, the complainant may not
commence a civil action in court that alleges the same matters.

(5) The commissioner will notify the complainant in writing of the
right to file suit in state court, as provided in ORS 659A.870 to 659A.885,
when a complaint is dismissed by the division or on the one-year anniver-
sary of the complaint filing, whichever occurs first. The complainant will
have 90 days from the notice mailing date to file a civil suit. A complainant
filing suit against a public body must also file a tort claim notice as required
by ORS 30.275.

(6) A civil action under ORS 659A.885 against a public body, as
defined in ORS 30.260, or any officer, employee or agent of a public body
as defined in ORS 30.260, based on an unlawful employment practice must
be commenced within one year after the occurrence of the unlawful
employment practice unless a complaint has been timely filed under ORS
659A.820.

(7) An action alleging breach of a division settlement agreement,
entered into under ORS 659A.001 to 659A.030, 659A.233, 659A.303,
659A.409, 659A.420, 659A.421, 659A.150 to 659A.224 and 659A.800 to
659A.890, may be filed under 659A.860 in accordance with the applicable

statute of limitations.
Stat. Auth.: ORS 659A.805
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Stats. Implemented: ORS 30.275, 30.680, 659A.001 - 659A.030, 659A.233, 659A.303,
659A.409, 659A.420, 659A.421, 659A.150 - 659A.224 & 659A.800 - 659A.890

Hist.: BL 7-1981, f. & ef. 6-25-81; BL 12-1982, f. & ef. 8-10-82; BL 4-1996, f. & cert. ef. 3-
12-96; BLI 11-2000, f. & cert. ef. 3-24-00; BLI 10-2002, f. & cert. ef. 5-17-02; BLI 9-2006,
f. 3-16-06, cert. ef. 3-20-06; BLI 24-2006(Temp), f. 7-5-06, cert. ef. 7-7-06 thru 1-3-07

Rule Caption: Amends the prevailing rates of wage for the period
beginning January 1, 2006.

Adm. Order No.: BLI 25-2006

Filed with Sec. of State: 7-11-2006

Certified to be Effective: 7-11-06

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1, 2006.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated January 1, 2006, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning January 1, 2006, and the effec-
tive dates of the applicable special wage determination and rates amend-
ments:

(a) Marine Rates for Public Works Contracts in Oregon (effective
September 20, 2005).

(b) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective June 16, 2006).

(¢) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective June 23, 20006).

(d) Amendments/Corrections to January 1, 2006 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
the Federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates
effective June 30, 2006)

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated January
1, 2006, and the determinations and amendments referenced in subsection
(1)(a) and (b) are available from any office of the Wage and Hour Division
of the Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-2006
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Rule Caption: Amends the prevailing rates of wage for the period
beginning July 1, 2006.

Adm. Order No.: BLI 26-2006

Filed with Sec. of State: 7-13-2006

Certified to be Effective: 7-13-06

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning July 1, 2006.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated July 1, 2006, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning July 1, 2006, and the effective
dates of the applicable special wage determination and rates amendments:

(a) Marine Rates for Public Works Contracts in Oregon (effective
September 20, 2005).

(b) Amendments/Corrections to July 1, 2006 PWR Rates for Public
Works Contracts in Oregon subject to BOTH State PWR Law and the fed-
eral Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
June 30, 2006).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated July 1,
2006, are available from any office of the Wage and Hour Division of the
Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-03, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-20006, f. & cert. ef. 7-
11-2006; BLI 26-2006, f. & cert. ef. 7-13-6

Columbia River Gorge Commission
Chapter 350

Rule Caption: Amending the Commissions’s Land Use Ordinance,
Implementing the Special Uses in Historic Buildings Plan
Amendment.

Adm. Order No.: CRGC 2-2006

Filed with Sec. of State: 6-22-2006

Certified to be Effective: 8-1-06

Notice Publication Date: 4-1-06

Rules Adopted: 350-081-0114

Rules Amended: 350-081-0108, 350-081-0190, 350-081-0270, 350-
081-0370, 350-081-0450, 350-081-0490

Subject: The proposed amendments were added to the Management
Plan in December 2005 (Plan Amendment File No. PA-05-02). The
proposed amendments to the Management Plan are identical to the
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language adopted into the Management Plan. The purpose of the pro-
posed amendments to Commission Rule 350-81 is thus to make the
land use ordinance consistent with the Management Plan. Anticipated
effects were addressed during adoption of the amendments to the
Management Plan.

Rules Coordinator: Nancy A. Andring—(509) 490-3323

350-081-0108
Commercial Events

(1) Commercial events include weddings, receptions, parties and
other small-scale gatherings that are incidental and subordinate to the pri-
mary use on a parcel.

(2) Commercial events may be allowed in the GMA except on lands
designated Open Space or Commercial Forest, subject to compliance with
the following conditions and the scenic, cultural, natural and recreation
resources guidelines:

(a) The use must be in conjunction with a lawful winery, wine
sales/tasting room, bed and breakfast inn, or commercial use. If the use is
proposed on a property with a building on or eligible for the National
Register of Historic Places, it shall be subject to the guidelines in “Special
Uses in Historic Buildings” (350-081-0114), and not the guidelines of this
section.

(b) The owner of the subject parcel shall live on the parcel and shall
operate and manage the use.

(c) A single commercial event shall host no more than 100 guests.

(d) The use shall comply with the following parking requirements:

(A) A single commercial event shall include no more than 50 vehicles
for guests.

(B) All parking shall occur on the subject parcel.

(C) At least 200 square feet of parking space shall be required for each
vehicle.

(D) Parking areas may be developed using paving blocks, gravel, or
other pervious surfaces; asphalt, concrete and other imperious materials
shall be prohibited.

(E) All parking areas shall be fully screened from key viewing areas.

(e) The owner of the subject parcel may conduct 18 single events up
to one day in length per year.

(f) The owner of the subject parcel shall notify the reviewing agency
and all owners of land within 500 feet of the perimeter of the subject par-
cel of each planned event. The notice shall be in writing and shall be mailed
at least seven calendar days before an event.

(g) Tents, canopies, portable restrooms and other similar temporary
structures necessary for a commercial event may be allowed, provided all
such structures are erected or placed on the subject parcel no more than two
days before the event and removed no more than two days after the event.
Alternatively, temporary structures may remain in place for up to 90 days
if they are fully screened from key viewing areas.

(h) The use may be allowed upon demonstration that the following
conditions exist to protect any nearby agricultural and forest operations:

(A) The use would not force a change in or increase the cost of accept-
ed agricultural practices on surrounding lands.

(B) The use would be set back from any abutting parcel designated
Large-Scale or Small-Scale Agriculture, as required in 350-081-0076 or
designated Commercial Forest Land or Large or Small Woodland, as
required in 350-081-0310.

(C) A declaration has been signed by the landowner and recorded into
county deeds and records specifying that the owners, successors, heirs and
assigns of the subject parcel are aware that adjacent and nearby operators
are entitled to carry on accepted agriculture or forest practices on lands des-
ignated Large-Scale or Small-Scale Agriculture, Commercial Forest Land,
or Large or Small Woodland.

(D) All owners of land in areas designated Large-Scale or Small-Scale
Agriculture, Commercial Forest Land, or Large or Small Woodland that is
within 500 feet of the perimeter of the subject parcel on which the use is
proposed to be located have been notified and given at least 10 days to com-
ment prior to a decision.

(i) Counties may impose additional requirements to address potential
impacts to surrounding neighbors. For example, they may limit noise, light-
ing and operating hours.

(j) Land use approvals for commercial events shall not be valid for
more than two years. Landowners must reapply for the use after a land use

approval expires.
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2006, f. 6-22-06, cert. ef. 8-1-06
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350-081-0114
Special Uses in Historic Buildings

(1) Special uses in historic buildings may be allowed as follows and
subject to “Additional Resource Protection Guidelines for Special Uses in
Historic Buildings” (350-081-0114(2)).

(a) Properties in all GMA land use designations except Open Space
and Agriculture-Special with buildings included on the National Register of
Historic Places shall be permitted to be open for public viewing, interpre-
tive displays, and an associated gift shop that is no larger than 100 square
feet and incidental and subordinate to the primary use of the property, sub-
ject to compliance with the applicable guidelines to protect scenic, cultur-
al, natural and recreation resources and the following sections of the
“Additional Resource Protection Guidelines for Special Uses in Historic
Buildings”: Cultural Resources Guidelines (350-081-0114(2)(a)(B)(i) and
(ii), and 350-081-0114(2)(a)(C) through 350-081-0114(2)(a)(E)); and all
Scenic, Recreation, Agriculture and Forest Lands Guidelines (350-081-
0114(2)(b) through 350-081-0114(2)(d)). Voluntary donations and/or fees
to support maintenance, preservation and enhancement of the cultural
resource may be accepted by the landowner.

(b) Properties in all GMA land use designations except Open Space
and Agriculture-Special with buildings included on the National Register of
Historic Places, and which were former restaurants and/or inns shall be per-
mitted to re-establish these former uses, subject to compliance with the
applicable guidelines to protect scenic, cultural, natural and recreation
resources and the following sections of the “Additional Resource
Protection Guidelines for Special Uses in Historic Buildings”: Cultural
Resources Guidelines (350-081-0114(2)(a)(B)(i) and (ii), and 350-081-
0114(2)(a)(C) through 350-081-0114(2)(a)(E)); and all Scenic, Recreation,
Agriculture and Forest Lands Guidelines (350-081-0114(2)(b) through
350-081-0114(2)(d)). The capacity of restaurant use and overnight accom-
modations shall be limited to that existing in the former use, and the former
use shall be contained within the limits of the building as of January 1,
2006. Banquets, private parties and other special events that take place
entirely within an approved restaurant facility shall be considered a restau-
rant use allowed under this section.

(c) Properties in all GMA land use designations except Open Space
and Agriculture-Special with buildings included on the National Register of
Historic Places shall be permitted to hold commercial events, subject to
compliance with the applicable guidelines to protect scenic, cultural, natu-
ral and recreation resources and the following sections of the “Additional
Resource Protection Guidelines for Special Uses in Historic Buildings™:
Cultural Resources Guidelines 350-081-0114(2)(a)(B) through (E); and all
Scenic, Recreation, Agriculture and Forest Lands Guidelines (350-081-
0114(2)(b) through 350-081-0114(2)(d)).

(d) The following additional review uses may be allowed in all GMA
land use designations except Open Space and Agriculture-Special on a
property with a building either on or eligible for the National Register for
Historic Places and that was 50 years old or older as of January 1, 2006,
subject to compliance with the applicable guidelines to protect scenic, cul-
tural, natural and recreation resources and “Additional Resource Protection
Guidelines for Special Uses in Historic Buildings”:

(A) Establishments selling food and/or beverages, limited to historic
buildings that originally had kitchen facilities. The seating capacity of such
establishments shall be limited to the building, as the building existed as of
January 1, 2006, including any decks, terraces or patios also existing as of
that date. Banquets, private parties and other special events that take place
entirely within approved establishments selling food and/or beverages shall
be considered a part of the approved use.

(B) Overnight accommodations. The room capacity of such accom-
modations shall be limited to the total number of existing rooms in the his-
toric building as of January 1, 2006.

(C) Commercial events in the building or on the subject property,
incidental and subordinate to the primary use of the property

(D) Wineries upon a showing that processing of wine is from grapes
grown on the subject parcel or the local region, within a historic building,
as the building existed as of January 1, 2006.

(E) Sales/tasting rooms in conjunction with an on-site winery, within
a historic building, as the building existed as of January 1, 2006.

(F) Conference and/or retreat facilities within a historic building, as
the building existed as of January 1, 2006.

(G) Artist studios and galleries within a historic building, as the build-
ing existed as of January 1, 2006.

(H) Gift shops within a historic building, as the building existed as of
January 1, 2006 that are:

(1) Incidental and subordinate to another approved use included in
350-081-0114(1)(d); and

(2) No larger than 100 square feet in area.
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(I) Interpretive displays, picnic areas or other recreational day use
activities on the subject property.

(J) Parking areas on the subject property to support any of the above
uses.

(e) For the purposes of the guidelines in this section, the term “his-
toric buildings” refers to buildings either on or eligible for the National
Register of Historic Places. Eligibility for the National Register shall be
determined pursuant to Cultural Resources Guideline 350-081-
0114(2)(a)(A) of “Additional Resource Protection Guidelines for Special
Uses in Historic Buildings.”

(f) Uses listed in 350-081-0114(1)(c) and 350-081-0114(1)(d)(C) are
not subject to the “Commercial Events” provisions in 350-81-108.
Commercial events at historic properties will be regulated by the guidelines
contained in this section. Applications for commercial events shall include
all information in the “Operational Plan for Commercial Events” as speci-
fied in 350-81-114(2)(B)(iv) of “Additional Resource Protection
Guidelines for Special Uses in Historic Buildings”. The following apply to
commercial events at historic properties:

(A) Commercial events include weddings, receptions, parties and
other gatherings that are incidental and subordinate to the primary use on a
parcel.

(B) The owner of the subject property shall notify the reviewing
agency and all owners of land within 500 feet of the perimeter of the sub-
ject property of each event. The notice shall be in writing and shall be
mailed at least seven calendar days before an event.

(g) Uses listed in 350-081-0114(1)(a) and 350-081-0114(1)(d)(I) are
not subject to the parking limits and associated “Facility Design
Guidelines” in the Recreation Intensity Classes.

(h) Land use approvals for special uses in historic buildings shall be
subject to review by the local government every five years from the date the
original approval was issued. As part of this review, the applicant shall sub-
mit documentation to the local government on the progress made in imple-
menting the “Protection and Enhancement Plan” required in Cultural
Resources (350-081-0114(2)(a)) of “Additional Resource Protection
Guidelines for Special Uses in Historic Buildings”. The local government
shall submit a copy of the applicant’s documentation to the State Historic
Preservation Agency (SHPA). The SHPA shall have 30 calendar days from
the date this information is mailed to submit written comments to the local
government. If the local government’s determination contradicts comments
from the SHPA, the local government shall justify how it reached an oppos-
ing conclusion. The local government shall revoke the land use approval if
the owner has failed to implement the actions described in the “Protection
and Enhancement Plan” according to the schedule for completing such
actions in this plan. The local government may, however, allow such a use
to continue for up to one additional year from the date a local government
determines the applicant has failed to implement the actions if the applicant
submits a written statement describing unforeseen circumstances that pre-
vented the applicants from completing the specified actions according to
the approved schedule, what progress the applicants have made towards
completing such actions, and a proposed revised schedule for completing
such actions.

(2) Additional Resource Protection Guidelines for Special Uses in
Historic Buildings. The following guidelines apply to proposed uses listed
under “Special Uses for Historic Buildings” in addition to all other relevant
guidelines for protection of scenic, cultural, natural and recreation
resources:

(a) Cultural Resources:

(A) All applications for uses listed in 350-081-0114(1)(d), shall
include a historic survey and evaluation of eligibility for the National
Register of Historic Places, to be prepared by a qualified professional hired
by the applicant. The evaluation of eligibility shall not be required for
buildings previously determined to be eligible. For such properties, docu-
mentation of a prior eligibility determination shall be included in the appli-
cation. The historic survey shall meet the requirements specified in
“Historic Surveys and Reports” (350-081-0540(1)(c)(H). The evaluation of
eligibility shall follow the process and include all information specified in
the National Register Bulletin “How to Apply the National Register Criteria
for Evaluation”. Eligibility determinations shall be made by the local gov-
ernment, based on input from the state historic preservation Agency
(SHPA). The local government shall submit a copy of any historic survey
and evaluation of eligibility to the SHPA. The SHPA shall have 30 calendar
days from the date this information is mailed to submit written comments
on the eligibility of the property to the local government. If the local gov-
ernment’s determination contradicts comments from the SHPA, the local
government shall justify how it reached an opposing conclusion.

(B) Applications for Special Uses for Historic Buildings shall include
a “Protection and Enhancement Plan” which shall include the following:
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(i) A description of how the proposed use will significantly contribute
to the protection and enhancement of the historic resource, including spe-
cific actions that will be taken towards restoration, protection and enhance-
ment, and adequate maintenance of the historic resource, and a proposed
schedule for completion of such actions.

(ii) A statement addressing consistency of the proposed use with the
Secretary of the Interior’s Standards for Rehabilitation of Historic
Properties and the Secretary of the Interior’s Standards for Preservation of
Historic Properties.

(iii) Detailed architectural drawings and building plans that clearly
illustrate all proposed exterior alterations to the building associated with the
proposed use. Any exterior additions to the building or outdoor components
of the proposed use (e.g. parking areas, site for temporary structures, inter-
pretive displays) shall be shown on the site plan.

(iv) Any proposal for commercial events at a historic property shall
include an Operation Plan for Commercial Events, to be incorporated into
the “Protection and Enhancement Plan”. The Operational Plan shall include
sufficient information to demonstrate how the commercial events will
remain incidental and subordinate to the primary use of the property, and
shall, at minimum, address:

(I) Number of events to be held annually.

(II) Maximum size of events, including number of guests and vehicles
at proposed parking area.

(III) Provision for temporary structures, including location and type
of structures anticipated.

(IV) How the proposed commercial events will contribute to protec-
tion and enhancement of the historic resource.

(C) The local government shall submit a copy of the “Protection and
Enhancement Plan” to the State Historic Preservation Agency (SHPA). The
SHPA shall have 30 calendar days from the date this information is mailed
to submit written comments to the local governments. The SHPA comments
shall address consistency of the proposed use with the Secretary of the
Interior’s Standards for Rehabilitation of Historic Properties and the
Secretary of the Interior’s Standards for Preservation of Historic Properties,
and the effect of the proposed use on the historic resource.

(D) Any alterations to the building or surrounding area associated
with the proposed use have been determined by the local government to be
consistent with the Secretary of the Interior’s Standards for Rehabilitation
of Historic Properties and the Secretary of the Interior’s Standards for
Preservation of Historic Properties. If the local government’s final decision
contradicts the comments submitted by the State Historic Preservation
Agency, the local government shall justify how it reached an opposing con-
clusion.

(E) The proposed use has been determined by the local government to
have no effect or no adverse effect on the historic character of the proper-
ty, including features of the property contributing to its historic signifi-
cance. If the local government’s final decision contradicts the comments
submitted by the State Historic Preservation Agency, the local government
shall justify how it reached an opposing conclusion.

(b) Scenic Resources:

(A) New parking areas associated with the proposed use shall be
located on the subject property as it existed as of January 1, 2006. Such
parking areas may be developed using paving blocks, gravel, or other per-
vious surfaces; asphalt, concrete and other impervious materials shall be
prohibited.

(B) New parking areas associated with the proposed use shall be visu-
ally subordinate from Key Viewing Areas, and shall to the maximum extent
practicable, use existing topography and existing vegetation to achieve
visual subordinance. New screening vegetation may be used if existing
topography and vegetation are insufficient to help make the parking area
visually subordinate from Key Viewing Areas, if such vegetation would not
adversely affect the historic character of the building’s setting.

(C) Temporary structures associated with a commercial event (e.g.
tents, canopies, portable restrooms) shall be placed on the subject property
no sooner than two days before the event and removed within two days
after the event. Alternatively, temporary structures may remain in place for
up to 90 days after the event if the local government determines that they
will be visually subordinate from Key Viewing Areas.

(¢) Recreation Resources:

(A) The proposed use shall not detract from the use and enjoyment of
existing recreation resources on nearby lands.

(d) Agricultural and Forest Lands:

(A) The proposed use is compatible with and will not interfere with
accepted forest or agricultural practices on nearby lands devoted to such
uses.

(B) The proposed use will be sited to minimize the loss of land suit-
able for production of crops, livestock or forest products.
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(C) A declaration has been signed by the landowner and recorded into
county deeds and records specifying that the owners, successors, heirs and
assigns of the subject property are aware that adjacent and nearby operators
are entitled to carry on accepted agriculture or forest practices on lands des-
ignated Large-Scale or Small-Scale Agriculture, Agriculture-Special,
Commercial Forest Land, or Large or Small Woodland.

(D) All owners of land in areas designated Large-Scale or Small-Scale
Agriculture, Agriculture-Special, Commercial Forest Land, or Large or
Small Woodland that are within 500 feet of the perimeter of the subject
property on which the use is proposed to be located have been notified and
given at least 10 days to comment prior to a decision on an application for

a Special Use for a Historic Building.
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544e
Stats. Implemented: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544e
Hist.: CRGC 2-2006, f. 6-22-06, cert. ef. 8-1-06

350-081-0190
Review Uses — Agricultural Land

(1) The following uses may be allowed on lands designated Large-
Scale or Small-Scale Agriculture subject to compliance with guidelines for
the protection of scenic, cultural, natural, and recreation resources (350-81-
520 through 350-081-0620):

(a) New cultivation, subject to compliance with guidelines for the
protection of cultural resources (350-081-0540) and natural resources (350-
081-0560 through 350-081-0590).

(b) Agricultural structures, except buildings, in conjunction with agri-
cultural use.

(c) Agricultural buildings in conjunction with current agricultural use
and, if applicable, proposed agricultural use that a landowner would initi-
ate within one year and complete within five years, subject to the standards
in “Agricultural Buildings” (350-081-0090).

(d) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in (1)(e) and (f) below.

(e) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel less than or equal
to 10 acres in size are subject to the following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(f) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel larger than 10 acres
in size are subject to the following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 2,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The footprint of any individual accessory building shall not
exceed 1,500 square feet.

(C) The height of any individual accessory building shall not exceed
24 feet.

(g) The temporary use of a mobile home in the case of a family hard-
ship, subject to the guidelines for hardship dwellings in “Temporary Use —
Hardship Dwelling” (350-081-0092).

(h) On lands designated Large-Scale Agriculture, a single-family
dwelling in conjunction with agricultural use, upon a demonstration that all
of the following conditions exist:

(A) The subject farm or ranch (including all of its constituent parcels,
contiguous or otherwise) has no other dwellings that are vacant or current-
ly occupied by persons not directly engaged in farming or working on the
subject farm or ranch and that could be used as the principal agricul-tural
dwelling.

(B) The farm or ranch upon which the dwelling will be located is cur-
rently devoted to agricultural use where the day-to-day activities of one or
more residents of the agricultural dwelling will be principally directed to
the agricultural use of the land. The farm or ranch must currently satisfy
subsection (h)(C)(iv) below.

(C) The farm or ranch is a commercial agricultural enterprise as deter-
mined by an evaluation of the following factors:

(1) Size of the entire farm or ranch, including all land in the same own-
ership.

(ii) Type(s) of agricultural uses (crops, livestock) and acreage.

(iii) Operational requirements for the particular agricultural use that
are common to other agricultural operations in the area.
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(iv) Income capability. The farm or ranch, and all its constituent
parcels, must be capable of producing at least $40,000 in gross annual
income. This determination can be made using the following formula:

(A)(B) (C) =1 where:

A = Average yield of the commodity per acre or unit of production

B = Average price of the commodity

C = Total acres suitable for production, or total units of production that can be sus-

tained, on the subject farm or ranch

I = Income capability

(i) On lands designated Large-Scale Agriculture, a second single-fam-
ily dwelling in conjunction with agricultural use when the dwelling would
replace an existing dwell-ing that is included in, or eligible for inclusion in,
the National Register of Historic Places, in accordance with the criteria list-
ed in 350-081-0540(1)(e).

() On lands designated Small-Scale Agriculture, a single-family
dwelling on any legally existing parcel.

(k) On lands designated Large-Scale Agriculture, a single — family
dwelling for an agricultural operator’s relative provided that all of the fol-
lowing conditions exist:

(A) The dwelling would be occupied by a relative of the agricultural
operator or of the agricultural operator’s spouse who will be actively
engaged in the management of the farm or ranch. Relative means grand-
parent, grandchild, parent, child, brother or sister.

(B) The dwelling would be located on the same parcel as the dwelling
of the principal operator.

(C) The operation is a commercial enterprise, as determined by an
evaluation of the factors described in 350-081-0190(1)(h)(C).

(1) Construction, reconstruction, or modifications of roads not in con-
junction with agriculture.

(m) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(n) Structures associated with hunting and fishing operations.

(o) Towers and fire stations for forest fire protection.

(p) Agricultural labor housing, under the following conditions:

(A) The proposed housing is necessary and accessory to a current
agricultural use.

(B) The housing shall be seasonal, unless it is shown that an addi-
tional full-time dwelling is necessary to the current agricultural use of the
subject farm or ranch unit. Seasonal use shall not exceed 9 months.

(C) The housing shall be located to minimize the conversion of lands
capable of production of farm crops or livestock, and shall not force a sig-
nificant change in or significantly increase the cost of accepted agricultur-
al practices employed on nearby lands devoted to agricultural use.

(q) On lands designated Large-Scale Agriculture, on a parcel that was
legally created and existed prior to November 17, 1986, a single-family
dwelling not in conjunction with agricultural use upon a demonstration that
all of the following conditions exist:

(A) The dwelling will not force a change in or increase the cost of
accepted agricultural practices on sur-rounding lands.

(B) The subject parcel is predominantly unsuitable for the production
of farm crops and livestock, considering soils, terrain, location, and size of
the parcel. Size alone shall not be used to determine whether a parcel is
unsuitable for agricultural use. An analysis of suitability shall include the
capability of the subject parcel to be used in conjunction with other agri-
cultural operations in the area.

(C) The dwelling shall be set back from any abutting parcel designat-
ed Large-Scale or Small-Scale Agriculture, as required by 350-081-0076,
or designated Commercial Forest Land or Large or Small Woodland, as
required in “Siting of Dwellings on Forest Land” (350-081-0310).

(D) A declaration has been signed by the landowner and recorded into
county deeds and records specifying that the owners, successors, heirs, and
assigns of the subject property are aware that adjacent and nearby operators
are entitled to carry on accepted agriculture or forest practices on lands des-
ignated Large-Scale or Small-Scale Agriculture, Commercial Forest Land,
Large or Small Woodland.

(E) All owners of land in areas designated Large-Scale or Small-Scale
Agriculture, Commercial Forest Land, or Large or Small Woodland that is
within 500 feet of the perimeter of the subject parcel on which the dwelling
is proposed to be located have been notified and given at least 10 days to
comment prior to a decision.

(r) On parcels in Small-Scale Agriculture, a land division creating
parcels smaller than the designated minimum parcel size, subject to the
guidelines for cluster development in “Land Divisions and Cluster
Development” (350-081-0124). If the designated minimum parcel size is
20 acres, this provision will apply to parcels 40 acres in size or larger.
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Similarly, if the designated minimum parcel size is 40, 80, or 160 acres, this
provision will apply to parcels 80 acres or larger, 160 acres or larger, or 320
acres or larger, respectively.

(s) Life estates, subject to the guidelines in “Approval Criteria for
Life Estates,” (350-81-210).

(t) Land divisions, subject to the minimum lot sizes designated on the
Land Use Designation Map.

(u) Lot line adjustments that would result in the potential to create
additional parcels through subsequent land divisions, subject to the guide-
lines in “Lot Line Adjustments” (350-081-0126).

(v) Additions to existing buildings greater than 200 square feet in area
or greater than the height of the existing building.

(w) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(x) Removal/demolition of structures that are 50 or more years old,
including wells, septic tanks and fuel tanks.

(y) Commercial events, subject to the guidelines in “Commercial
Events” (350-81-108).

(z) Special uses in historic buildings, subject to the guidelines in
“Special Uses in Historic Buildings” (350-081-0114).

(2) The following uses may be allowed on lands designated SMA
Agriculture subject to review for compliance with the scenic, cultural, nat-
ural, and recreation resource guidelines (350-081-0520 through 350-081-
0620). The use or development shall be sited to minimize the loss of land
suitable for the production of agricultural crops or livestock.

(a) New cultivation or new agricultural use outside of previously dis-
turbed and regularly worked fields or areas. Clearing trees for new agricul-
tural use is subject to the additional requirements of 350-081-0270(2)(x).

(b) Forest uses and practices, as allowed for in 350-081-0270.

(c) A single-family dwelling necessary for and accessory to agricul-
tural use upon a demonstration that all of the following conditions exist:

(A) The proposed dwelling would be the only dwelling on the subject
farm or ranch, including contiguous lots/parcels.

(B) The farm or ranch upon which the dwelling will be located is cur-
rently devoted to agricultural use, where the day-to-day activities of one or
more residents of the dwelling will be principally directed to the agricul-
tural use of the land. The farm or ranch must currently satisfy C(iv) below.

(C) The farm or ranch is a commercial agricultural enterprise as deter-
mined by an evaluation of the following criteria:

(i) Size of the entire farm or ranch, including all land in the same own-
ership.

(ii) Type(s) of agricultural uses (crops, livestock, orchard, etc.) and
acreage.

(iii) Operational requirements for the particular agricultural use that
are common to other agricultural operations in the area.

(iv) Income capability. The farm or ranch, and all its contiguous
parcels, must be capable of producing at least $40,000 in gross annual
income. This determination can be made using the following formula, with
periodic adjustments for inflation:

(A)B)O) =1

where: A = Average yield of the commodity per acre or unit of production

B = Average price of the commodity

C = Total acres suitable for production, or total units of production that can be sus-

tained, on the subject farm or ranch I =Income capability

(D) Minimum parcel size of 40 contiguous acres.

(d) Farm labor housing on a parcel with an existing dwelling under
the following conditions:

(A) The proposed housing is necessary and accessory to a current
agricultural use, and the operation is a commercial agricultural enterprise as
determined by 350-081-0190(2)(c)(C).

(B) The housing shall be seasonal, unless it is shown that an addi-
tional full-time dwelling is necessary for the current agricultural use.
Seasonal use shall not exceed 9 months.

(C) The housing shall be located to mini-mize the conversion of lands
capable of production of farm crops and livestock, and shall not force a sig-
nificant change in or significantly increase the cost of accepted agricultur-
al uses employed on nearby lands devoted to agricultural use.

(e) Agricultural structures, except buildings, in conjunction with agri-
cultural use.

(f) Agricultural buildings in conjunction with current agricultural use
and, if applicable, proposed agricultural use that a landowner would initi-
ate within one year and complete within five years, subject to the standards
in “Agricultural Buildings” (350-081-0090).

(g) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in 2(h) or 2(i), below.

(h) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel less than or equal
to 10 acres in size are subject to the following additional standards:
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(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(i) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel larger than 10 acres
in size are subject to the following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 2,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The footprint of any individual accessory building shall not
exceed 1,500 square feet.

(C) The height of any individual accessory building shall not exceed
24 feet.

(j) Home occupations and cottage industries, subject to the guidelines
in “Home Occupations and Cottage Industries” (350-081-0098). The use or
development shall be compatible with agricultural use. Buffer zones should
be considered to protect agricultural practices from conflicting uses.

(k) Bed and breakfast inns, subject to the guidelines in “Bed and
Breakfast Inns” (350-081-0100). The use or development shall be compat-
ible with agricultural use. Buffer zones should be considered to protect
agricultural practices from conflicting uses.

(1) Fruit stands and produce stands, upon a showing that sales will be
limited to agricultural products raised on the property and other agriculture
properties in the local region.

(m) Aquaculture.

(n) Exploration, development, and production of sand, gravel, and
crushed rock for the construction, maintenance, or reconstruction of roads
used to manage or harvest commercial forest products on lands within the
SMA.

(o) Utility facilities necessary for public service, upon a showing that:

(A) There is no alternative location with less adverse effect on
Agriculture lands.

(B) The size is the minimum necessary to provide the service.

(p) Temporary asphalt/batch plant operations related to public road
projects, not to exceed 6 months.

(q) Community facilities and nonprofit facilities related to agricultur-
al resource management.

(r) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(s) Expansion of existing nonprofit group camps, retreats, and con-
ference or education centers for the successful operation on the dedicated
site. Expansion beyond the dedicated site is prohibited.

(t) Public recreation, commercial recreation, interpretive, and educa-
tional developments and uses, consistent with the guidelines in 350-81-620.

(u) Road and railroad construction and reconstruction.

(v) Agricultural product processing and packaging, upon demonstra-
tion that the processing will be limited to products produced primarily on
or adjacent to the property. “Primarily” means a clear majority of the prod-
uct as measured by volume, weight, or value.

(w) On a parcel of 40 acres or greater with an existing dwelling, the
temporary use of a mobile home in the case of a family hardship, subject to
the guidelines for hardship dwellings in “Temporary Use — Hardship
Dwelling” (350-081-0092).

(x) Additions to existing buildings greater than 200 square feet in area
or greater than the height of the existing building.

(y) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(z) Demolition of structures that are 50 or more years old, including
wells, septic tanks and fuel tanks.

(aa) Disposal sites managed and operated by the Oregon Department
of Transportation, the Washington State Department of Transportation, or a
Gorge county public works department for earth materials and any inter-
mixed vegetation generated by routine or emergency/disaster public road
maintenance activities within the Scenic Area, subject to compliance with
the guidelines in “Disposal Sites for Spoil Materials from Public Road

Maintenance Activities” (350-081-0106).
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2006, f. 6-22-06, cert. ef. 8-1-06
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350-081-0270
Review Uses — Forest Land

(1) The following uses may be allowed on lands designated
Commercial Forest Land or Large or Small Woodland, subject to compli-
ance with guidelines for the protection of scenic, cultural, natural, and
recreation resources (350-081-0520 through 350-081-0620):

(a) On lands designated Large Woodland, a single-family dwelling
upon a demonstration that all of the following conditions exist:

(A) The dwelling will contribute substantially to the growing, propa-
gation, and harvesting of forest tree species. The principal purpose for
locating a dwelling on lands designated Large Woodland is to enable the
resident to conduct efficient and effective forest management. This require-
ment indicates a relationship between ongoing forest management and the
location of a dwelling on the subject parcel. A dwelling may not always be
required for forest management.

(B) The subject parcel has been enrolled in the appropriate state’s for-
est assessment program.

(C) A plan for management of the parcel has been approved by the
Oregon Department of Forestry or the Washington Department of Natural
Resources and the appropriate local government. The plan must indicate the
condition and productivity of lands to be managed; the operations the
owner will carry out (thinning, harvest, planting, etc.); a chronological
description of when the operations will occur; estimates of yield, labor and
expenses; and how the dwelling will contribute toward the successful com-
pletion of the operations.

(D) The parcel has no other dwellings that are vacant or currently
occupied by persons not engaged in forestry and that could be used as the
principal forest dwelling.

(E) The dwelling complies with the “Approval Criteria for the Siting
of Dwellings on Forest Land” (350-081-0310) and “Approval Criteria for
Fire Protection” (350-081-0300).

(F) A declaration has been signed by the landowner and recorded into
county deeds and records specifying that the owners, successors, heirs, and
assigns of the subject parcel are aware that adjacent and nearby operators
are entitled to carry on accepted farm or forest practices on lands designat-
ed Commercial Forest Land, Large or Small Woodland, or Large-Scale or
Small-Scale Agriculture.

(b) On lands designated Small Woodland, one single-family dwelling
on a legally created parcel upon the parcel’s enrollment in the appropriate
state’s forest assessment program. Upon a showing that a parcel cannot
qualify, a parcel is entitled to one single-family dwelling. In either case, the
location of a dwelling shall comply with the “Approval Criteria for the
Siting of Dwellings on Forest Land” (350-081-0310) and “Approval
Criteria for Fire Protection” (350-081-0300). A declaration shall be signed
by the landowner and recorded into county deeds and records specifying
that the owners, successors, heirs, and assigns of the subject parcel are
aware that adjacent and nearby operators are entitled to carry on accepted
farm or forest practices on lands designated Commercial Forest Land,
Large or Small Woodland, or Large-Scale or Small-Scale Agriculture.

(c) One single-family dwelling if shown to be in conjunction with and
substantially contributing to the current agricultural use of a farm.
Guideline 350-081-0190(1)(h) shall be used to determine whether a
dwelling is a farm dwelling. The siting of the dwelling shall comply with
the “Approval Criteria for Fire Protection” in 350-081-0300.

(d) Temporary onsite structures that are auxiliary to and used during
the term of a particular forest operation. “Auxiliary” means a use or alter-
ation of a structure or land that provides help or is directly associated with
the conduct of a particular forest practice. An auxiliary structure is located
onsite, is temporary in nature, and is not designed to remain for the forest’s
entire growth cycle from planting to harvesting. An auxiliary use is
removed when a particular forest practice has concluded.

(e) Temporary portable facility for the primary processing of forest
products grown on a parcel of land or contiguous land in the same owner-
ship where the facility is to be located. The facility shall be removed upon
completion of the harvest operation.

(f) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(g) Structures associated with hunting and fishing operations.

(h) Towers and fire stations for forest fire protection.

(i) Agricultural structures, except buildings, in conjunction with agri-
cultural use, subject to the “Approval Criteria for Fire Protection” (350-
081-0300).

(j) Agricultural buildings in conjunction with current agricultural use
and, if applicable, proposed agricultural use that a landowner would initi-
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ate within one year and complete within five years, subject to the
“Approval Criteria for Fire Protection” (350-081-0300) and the standards
in “Agricultural Buildings” (350-081-0090).

(k) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in (1)(1) or (1)(m) below.

(1) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel less than or equal
to 10 acres in size are subject to the “Approval Criteria for the Siting of
Dwellings on Forest Land” (350-081-0310) and “Approval Criteria for Fire
Protection” (350-081-0300) and the following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(m) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel larger than 10 acres
in size are subject to the “Approval Criteria for the Siting of Dwellings on
Forest Land” (350-081-0310) and “Approval Criteria for Fire Protection”
(350-081-0300) and the following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 2,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The footprint of any individual accessory building shall not
exceed 1,500 square feet.

(C) The height of any individual accessory building shall not exceed
24 feet.

(n) The temporary use of a mobile home in the case of a family hard-
ship, subject to the guidelines for hardship dwellings in “Temporary Use —
Hardship Dwelling” (350-081-0092) and the “Approval Criteria for the
Siting of Dwellings on Forest Land” (350-081-0310) and “Approval
Criteria for Fire Protection” (350-031-0300).

(o) A second single-family dwelling for a farm operator’s relative,
subject to 350-081-0190(1)(k) and the “Approval Criteria for Siting of
Dwellings on Forest Land” (350-081-0310) and “Approval Criteria for Fire
Protection” (350-081-0300).

(p) Private roads serving a residence, subject to the “Approval
Criteria for the Siting of Dwellings on Forest Land” (350-081-0310) and
“Approval Criteria for Fire Protection” (350-081-0300).

(q) Recreation development, subject to the guidelines established for
the recreation intensity classes (350-081-0610) and the Recreation
Development Plan (Management Plan, Part III, Chapter 1).

(r) Construction or reconstruction of roads or modifications not in
conjunction with forest use or practices.

(s) Agricultural labor housing, under the following conditions:

(A) The proposed housing is necessary and accessory to a current
agricultural use.

(B) The housing shall be seasonal, unless it is shown that an addi-
tional full-time dwelling is necessary to the current agricultural use of the
subject agricultural unit. Seasonal use shall not exceed 9 months.

(C) The housing shall be located to minimize the conversion of lands
capable of production of farm crops and livestock, and shall not force a sig-
nificant change in or significantly increase the cost of accepted agricultur-
al practices employed on nearby lands devoted to agricultural use.

(t) On lands designated Commercial Forest Land, a temporary mobile
home in conjunction with a timber operation, upon a finding that security
personnel are required to protect equipment associated with a harvest oper-
ation or to protect the subject forest land from fire. The mobile home must
be removed upon completion of the subject harvest operation or the end of
the fire season. The placement of the mobile home is subject to the
“Approval Criteria for the Siting of Dwellings on Forest Land” (350-081-
0310) and “Approval Criteria for Fire Protection” (350-081-0300).

(u) On parcels in Small Woodland, a land division creating parcels
smaller than the designated minimum parcel size, subject to guidelines for
cluster development in “Land Divisions and Cluster Development” (350-
081-0124). If the designated minimum parcel size is 20 acres, this provision
will apply to parcels 40 acres in size or larger. Similarly, if the designated
minimum parcel size is 40 or 80 acres, this provision will apply to parcels
80 acres or larger or 160 acres or larger, respectively.

(v) New cultivation, subject to compliance with guidelines for the
protection of cultural resources (350-081-0540) and natural resources (350-
081-0560 through 350-081-0590).

(w) On lands designated Large or Small Woodland, life estates, sub-
ject to the guidelines in “Approval Criteria for Life Estates” (350-081-
0320).
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(x) Land divisions in Small Woodland, subject to the minimum lot
sizes designated on the Land Use Designation Map. Land divisions in
Commercial Forest Land and Large Woodland, subject to the standards and
minimum lot sizes in Policies 4 through 9 in the “Land Use Policies” in Part
II, Chapter 2: Forest Land of the Management Plan.

(y) Lot line adjustments that would result in the potential to create
additional parcels through subsequent land divisions, subject to the guide-
lines in “Lot Line Adjustments” (350-081-0126).

(z) Additions to existing buildings greater than 200 square feet in area
or greater than the height of the existing building.

(aa) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(bb) Removal/demolition of structures that are 50 or more years old,
including wells, septic tanks and fuel tanks.

(cc) Commercial events on lands designated Large Woodland or
Small Woodland, subject to the guidelines in “Commercial Events” (350-
081-0108).

(dd) Special uses in historic buildings, subject to the guidelines in
“Special Uses in Historic Buildings” (350-081-0114).

(2) The following uses may be allowed on lands designated SMA
Forest subject to review for compliance with scenic, cultural, natural, and
recreational resources guidelines (350-081-0520 through 350-81-620). The
use or development shall be sited to minimize the loss of land suitable for
the production of forest products:

(a) All review uses allowed for in 350-081-0190(2).

(b) New cultivation or new agricultural use outside of previously dis-
turbed and regularly worked fields or areas. Clearing trees for new agricul-
tural use is subject to the additional requirements of subsection (2)(x),
below.

(¢) Railroad and road construction or reconstruction.

(d) Exploration, development, and production of sand, gravel, or
crushed rock for the construction, maintenance, or reconstruction of roads
used to manage or harvest commercial forest products in the SMA.

(e) Silvicultural nurseries.

(f) Utility facilities for public service, upon a showing that:

(A) There is no alternative location with less adverse effect on Forest
Land.

(B) The size is the minimum necessary to provide the service.

(g) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-81-104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(h) Fish hatcheries and aquaculture facilities.

(i) Public recreation, commercial recreation, interpretive and educa-
tional developments, and uses consistent with the provisions of 350-81-
620.

(j) One single family dwelling on a parcel of 40 contiguous acres or
larger if an approved forest management plan demonstrates that such a
dwelling is necessary for and accessory to forest uses. The forest manage-
ment plan shall demonstrate the following:

(A) The dwelling will contribute substantially to the growing, propa-
gation, and harvesting of trees. The principal purpose for allowing a
dwelling on forest lands is to enable the resident to conduct efficient and
effective management. This requirement indicates a relationship between
ongoing forest management and the need for a dwelling on the subject
property.

(B) The subject parcel has been enrolled in the appropriate state’s for-
est assessment program.

(C) A plan for management of the parcel has been approved by the
Oregon Department of Forestry or the Washington Department of Natural
Resources and the appropriate county. The plan must indicate the condition
and productivity of lands to be managed; the operations the owner will
carry out (thinning, harvest, planting, etc.); a chronological description of
when the operations will occur; estimates of yield, labor, and expenses; and
how the dwelling will contribute toward the successful management of the
property.

(D) The parcel has no other dwellings that are vacant or currently
occupied by persons not engaged in forest management of the subject par-
cel.

(E) The dwelling complies with county dwelling, siting, and
state/county fire protection guidelines.

(F) A declaration has been signed by the landowner and recorded into
county deeds and records specifying that the owners, successors, heirs, and
assigns of the subject property are aware that adjacent and nearby opera-
tions are entitled to carry on accepted agricultural or forest practices.
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(k) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in (2)(1) or (2)(m), below.

(1) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel less than or equal
to 10 acres in size are subject to the following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(m) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel larger than 10 acres
in size are subject to the following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 2,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The footprint of any individual accessory building shall not
exceed 1,500 square feet.

(C) The height of any individual accessory building shall not exceed
24 feet.

(n) Home occupations and cottage industries, subject to the “Home
Occupations and Cottage Industries” guidelines in 350-081-0098.

(o) Temporary portable facilities for the processing of forest products.

(p) Towers and fire stations for forest fire protection.

(q@) Community facilities and nonprofit facilities related to forest
resource management.

(r) Expansion of existing nonprofit group camps, retreats, or confer-
ence or education centers, necessary for the successful operation of the
facility on the dedicated site. Expansion beyond the dedicated site shall be
prohibited.

(s) On a parcel of 40 acres or greater with an existing dwelling, the
temporary use of a mobile home in the case of a family hardship, subject to
the guidelines for hardship dwellings in “Temporary Use — Hardship
Dwelling” (350-081-0092).

(t) Additions to existing buildings greater than 200 square feet in area
or greater than the height of the existing building.

(u) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(v) Demolition of structures that are 50 or more years old, including
wells, septic tanks and fuel tanks.

(w) Disposal sites managed and operated by the Oregon Department
of Transportation, the Washington State Department of Transportation, or a
Gorge county public works department for earth materials and any inter-
mixed vegetation generated by routine or emergency/disaster public road
maintenance activities within the Scenic Area, subject to compliance with
the guidelines in “Disposal Sites for Spoil Materials from Public Road
Maintenance Activities” (350-081-0106).

(x) Clearing trees for new agricultural use with the following steps
and subject to the following additional guidelines:

(A) A Stewardship Plan shall be submitted and deemed complete by
the Executive Director and submitted to the Forest Service for review. (350-
081-0270(2)(y)(C).

(B) Clearing trees for new agricultural use shall be limited to 15 acres.

(C) If the Stewardship Plan proves that the above guideline is detri-
mental to the proposed agricultural use, the final size of the clearing shall
be determined by the application of 350-081-0270(2)x)(D)(i-iv) below and
subject to guideline 350-081-0270(2)(x)(I).

(D) After a 30-day public comment period, the Forest Service shall
review the Stewardship Plan using the following criteria:

(i) Scenic Resource guidelines in 350-081-0270(2)(y)(D)(i) and (vii).

(ii) Applicable guidelines of 350-081-0550, 350-081-0600 and 350-
081-0620.

(iii) The Natural Resource Conservation Service (NRCS) soil unit
description shall indicate that soils are suitable for the proposed agricultur-
al use. The woodland management tables shall be used as part of the analy-
sis of suitability for both agricultural and forest uses.

(iv) The size, shape and pattern on the landscape of the clearing for
the new agricultural use shall blend with the surrounding landscape pattern
either because the existing pattern includes agricultural openings or
because the new agricultural opening is designed to appear natural.

(E) The Forest Service shall send the review statement to the
Executive Director. The Forest Service shall state whether or not the new
agricultural use should proceed including any conditions that are recom-
mended to be required by the Executive Director.
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(F) The Executive Director will accept an application for new agri-
cultural use on forested lands after receipt of a positive review statement
from the Forest Service.

(G) The forest practice portion of the new agricultural use shall not be
approved by the state forestry department or Executive Director until a
decision on the new agricultural use is issued by the Executive Director.

(H) The new agricultural use shall be operational within two years of
the time frame described in the approved Stewardship Plan.

(I) New agricultural uses with an approved Stewardship Plan requir-
ing more than 15 acres shall attain the final approved size sequentially.
After the first 15 cleared acres is operational, each subsequent clearing shall
not occur until the previous clearing is operational.

(y) Forest practices in accordance with an approved forest practices
application (see 350-081-0032) and subject to the additional guidelines in
350-081-0270.

(A) The following information, in addition to general site plan
requirements (350-081-0032) shall be required:

(i) Delineate the following on a recent aerial photo or detailed map:

(I) The size, shape, and exact location of the proposed treatment area
including any clumps of leave trees to remain. If more than one silvicultur-
al prescription is to be used, code each on the photo.

(II) Other important natural features of the subject parcel such as
steep areas, streams, wetlands, rock outcrops, etc.

(ITI) Road and structure construction and/or reconstruction location.

(IV) Location of proposed rock or aggregate sources.

(V) Major skid trails, landings, and yarding corridors.

(VI) Commercial firewood cutting areas.

(VII) Protection measures for scenic, cultural, natural, and recreation
resources, such as road closures.

(ii) Describe the existing forest in terms of species, ages, sizes, land-
scape pattern (including how it fits into the surrounding landscape pattern)
and canopy closure for all canopy layers.

(iii) Describe how the forest practice will fit into the existing land-
scape pattern and how it will meet scenic and natural resource standards in
350-081-0270(2)(y)(D) and 350-081-0270(2)(y)(E).

(iv) Written silvicultural prescriptions with projected post-treatment
forest condition specified in terms of species, ages, sizes, landscape pattern
(including how it fits into the surrounding landscape pattern) and canopy
closure for all canopy layers.

(v) Road and structure construction and/or reconstruction design.

(vi) Existing and proposed rock pit development plans.

(vii) A discussion of slash disposal methods.

(viii) A reforestation plan as reviewed by the appropriate state forest
practices agency.

(B) As part of the application, flag, stake or mark buffers, any trees or
downed wood to be retained or removed (whichever makes the most sense),
and areas for placing fill or removing material in preparation for a field visit
by the reviewer.

(C) Stewardship Plan Requirements: The following information, in
addition to the applicable portions of the forest practice application require-
ments above and general site plan requirements (350-081-0032) shall be
provided:

(i) Outline the long term goals, proposed operations, and future sus-
tainability of the subject parcel.

(i) Describe the time frame and steps planned to reach the long term
goals.

(iii) For Forest Practices, describe how the proposed activities fit into
the long term goals and sustainability of the parcel and/or forest health. The
following shall be addressed:

(I) Describe the range of natural conditions expected in the forest in
terms of tree species, structure, and landscape pattern.

(II) Describe what the resulting tree species, structure, and landscape
pattern will be after the proposed activities.

(IIT) Give a clear explanation how a deviation from the applicable
guidelines may better achieve forest health objectives

(IV) Give a clear explanation how and why the proposed activities
will lead the forest towards its range of natural variability and result in
reaching sustainability, resiliency to disturbances.

(iv) For clearing trees for new agricultural use, the following shall be
addressed in addition to 350-081-0270(2)(y)(C)(i) and (ii) above:

(I) Submit NRCS soil unit description and map for each soil unit
affected by the proposed clearing or treatment.

(IT) Based on the needs of the operation, give a clear explanation as to
the exact size of the clearing needed and how it will meet the natural and
scenic requirements set forth in 350-081-0270(2)(x)(D)(i-iv).

(IIT) Describe in sufficient detail for evaluation the proposed agricul-
tural use, the improvements needed on the parcel, time line for its estab-
lishment, and its marketability.

Oregon Bulletin

36

(IV) Show evidence that an agricultural specialist, such as the county
extension agent, has examined and found the proposed agricultural use rea-
sonable and viable.

(D) For forest practices, the following scenic resource guidelines shall
apply:

(i) Forest practices shall meet the design guidelines and scenic stan-
dards for the applicable landscape setting and zone (See Required SMA
Scenic Standards table in 350-081-0530-(2)(c).

(ii) In the western portion (to White Salmon River) of the SMA
Coniferous Woodland Landscape Setting, no more than 8% of the compos-
ite KVA viewshed from which the forest practice is topographically visible
shall be in created forest openings at one time. The viewshed boundaries
shall be delineated by the Forest Service. The Forest Service will also help
(as available) in calculating and delineating the percentage of the compos-
ite KVA viewshed which maybe created in forest openings at one time.

(iii) In the western portion (to the White Salmon River) of the SMA
Gorge Walls, Canyonlands and Wildlands Landscape Setting, no more than
4% of the composite KVA viewshed from which the forest practice is topo-
graphically visible shall be in created forest openings at one time. The
viewshed boundaries shall be delineated by the Forest Service. The Forest
Service will also help (as available) in calculating and delineating the per-
centage of the composite KVA viewshed which maybe created in forest
openings at one time.

(iv) For all other landscape settings, created forest openings visible at
one time shall be within the desired range for the vegetation type as set
forth in Natural Resources guidelines in 350-081-0270(2)(y)(E)(i) through
(iii).

(v) Size, shape, and dispersal of created forest openings shall main-
tain the desired natural patterns in the landscape as set forth in Natural
Resources guidelines in 350-081-0270(2)(y)(E)(i) through (iii).

(vi) The maximum size of any created forest opening is set forth by
the “Desired” vegetation type in the Forest Structure and Pattern Table.

(I) If the treatment is proposed to go beyond the above guideline
based on forest health or ecosystem function requirements, a Stewardship
Plan shall be required.

(II) If the Stewardship Plan proves that the above guideline is detri-
mental to either forest health or ecosystem function, the size of the created
forest opening shall be within the natural range for the vegetation type as
listed in the Desired Forest Structure and Pattern Table for each vegetation
type, shall not mimic catastrophic fires, and shall maintain scenic stan-
dards.

(vii) Created forest openings shall not create a break or opening in the
vegetation in the skyline as viewed from a key viewing area.

(E) Forest practices shall maintain the following in addition to appli-
cable natural resources guidelines in 350-081-0600.

(i) Silvicultural prescriptions shall maintain the desired natural forest
stand structures (tree species, spacing, layering, and mixture of sizes) based
on forest health and ecosystem function requirements. Forest tree stand
structure shall meet the requirements listed in the Desired Forest Structure
and Pattern Table for each vegetation type. Forest tree stand structure is
defined as the general structure of the forest in each vegetation type within
which is found forest openings.

(ii) Created forest openings shall be designed as mosaics not to
exceed the limits defined as Desired in the Desired Forest Structure and
Pattern Table unless proposed as a deviation as allowed under the scenic
resource guideline in 350-081-0270(2)(y)(D)(vi).

(iii) Snag and down wood requirements shall be maintained or creat-
ed as listed in the Desired Forest Structure and Pattern Table for each veg-
etation type.

(iv) If the treatment is proposed to deviate from the snag and down
wood requirements based on forest health or ecosystem function require-
ments, a Stewardship Plan shall be required and shall show and prove why

a deviation from the snag and down wood requirements is required.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2006, f. 6-22-06, cert. ef. 8-1-06

350-081-0370
Review Uses — Residential Land

(1) The following uses may be allowed on lands designated GMA-
Residential, subject to compliance with the guidelines for the protection of
scenic, cultural, natural, and recreation resources (350-081-0520 through
350-081-0620):

(a) One single-family dwelling per legally created parcel. If the sub-
ject parcel is located adjacent to lands designated Large-Scale or Small-
Scale Agriculture, Commercial Forest Land, or Large or Small Woodland,
the use shall comply with the buffer and notification requirements for agri-
cultural land, or forest land. If the subject parcel is located within a
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Residential designation that is adjacent to lands designated Commercial
Forest Land or Large or Small Woodland, the placement of a dwelling shall
also comply with the fire protection guidelines in “Approval Criteria for
Fire Protection” (350-081-0300).

(b) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in (1)(c) below.

(c) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel are subject to the
following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(d) The temporary use of a mobile home in the case of a family hard-
ship, subject to guidelines for hardship dwellings in “Temporary Use —
Hardship Dwelling” (350-081-0092).

(e) Construction or reconstruction of roads.

(f) On parcels 10 acres or larger in the 5-acre Residential designation,
or 20 acres or larger in the 10-acre Residential designation, a land division
creating new parcels smaller than the designated minimum parcel size, sub-
ject to the guidelines for cluster development in “Land Divisions and
Cluster Development” (350-081-0124).

(g) New cultivation, subject to compliance with guidelines for the
protection of cultural resources (350-081-0540) and natural resources (350-
081-0560 through 0590).

(h) Land divisions, subject to the minimum lot sizes designated on the
Land Use Designation Map.

(i) Lot line adjustments that would result in the potential to create
additional parcels through subsequent land divisions, subject to the guide-
lines in “Lot Line Adjustments” (350-081-0126).

(j) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(k) Agricultural structures, except buildings, in conjunction with agri-
cultural use.

(1) Agricultural buildings in conjunction with current agricultural use
and, if applicable, proposed agricultural use that a landowner would initi-
ate within one year and complete within five years, subject to the standards
in “Agricultural Buildings” (350-081-0090).

(m) Additions to existing buildings greater than 200 square feet in
area or greater than the height of the existing building.

(n) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(o) Removal/demolition of structures that are 50 or more years old,
including wells, septic tanks and fuel tanks.

(p) Commercial events, subject to the guidelines in “Commercial
Events” (350-081-0108).

(q) Special uses in historic buildings, subject to the guidelines in
“Special Uses in Historic Buildings” (350-081-0114).

(2) The following uses may be allowed on lands designated SMA-
Residential subject to review for compliance with scenic, cultural, natural,
and recreation resources guidelines (350-081-0520 through 350-081-0620):

(a) One single-family dwelling per legally created lot or consolidated
parcel. The placement of a dwelling shall comply with fire protection stan-
dards developed by the county, in accordance with Management Plan SMA
Policy 13 in Part II, Chapter 2: Forest Land.

(b) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in (2)(c) below.

(c) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel are subject to the
following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(d) New utility facilities.

(e) Fire stations.

(f) Home occupations and cottage industries subject to the guidelines
in “Home Occupations and Cottage Industries” (350-081-0098).
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(g) Bed and breakfast inns, subject to the guidelines in “Bed and
Breakfast Inns” (350-081-0100).

(h) Community parks and playgrounds.

(i) Road and railroad construction and reconstruction.

(j) Forest practices, as specified in 350-081-0270(2).

(k) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(1) On a parcel of 40 acres or greater with an existing dwelling, the
temporary use of a mobile home in the case of a family hardship, subject to
the guidelines for hardship dwellings in “Temporary Use — Hardship
Dwelling” (350-081-0092).

(m) Additions to existing buildings greater than 200 square feet in
area or greater than the height of the existing building.

(n) Demolition of structures that are 50 or more years old, including
wells, septic tanks and fuel tanks.

(o) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(p) New cultivation or new agricultural use outside of previously dis-
turbed and regularly worked fields or areas. Clearing trees for new agricul-

tural use is subject to the additional requirements of 350-081-0270(2)(x).
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2006, f. 6-22-06, cert. ef. 8-1-06

350-081-0450
Review Uses — Commercial Designations

The following uses may be allowed on lands designated Commercial,
subject to compliance with the appropriate scenic, cultural, natural, and
recreation resource guidelines (350-081-0520 through 350-081-0620) and
“Approval Criteria for Specified Review Uses,” (350-081-0460):

(1) Travelers’ accommodations, bed and breakfast inns.

(2) Restaurants.

(3) Gift shops.

(4) Home occupations or cottage industries in an existing residence or
accessory structure, subject to guidelines in “Home Occupations and
Cottage Industries” (350-081-0098).

(5) One single-family dwelling per legally created parcel.

(6) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed as accessory buildings larger than 200 square
feet in area or 10 feet in height.

(7) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel, subject to the fol-
lowing standards:

(a) The combined footprints of all accessory buildings on a single par-
cel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(b) The height of any individual accessory building shall not exceed
24 feet.

(8) Utility facilities and railroads.

(9) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(10) Lot line adjustments that would result in the potential to create
additional parcels through subsequent land divisions, subject to the guide-
lines in “Lot Line Adjustments” (350-081-0126).

(11) Additions to existing buildings greater than 200 square feet in
area or greater than the height of the existing building.

(12) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(13) Removal/demolition of structures that are 50 or more years old,
including wells, septic tanks and fuel tanks.

(14) Commercial events, subject to the guidelines in “Commercial
Events” (350-081-0108).

(15) Special uses in historic buildings, subject to the guidelines in

“Special Uses in Historic Buildings” (350-081-0114).
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2006, f. 6-22-06, cert. ef. 8-1-06
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350-081-0490
Review Uses — Public Recreation and Commercial Recreation

(1) The following uses may be allowed on lands designated GMA-
Public Recreation, subject to compliance with guidelines for the protection
of scenic, natural, cultural, and recreation resources (350-081-0520 through
350-081-0620) and compliance with 350-081-0610(5)(a) and (c) through
(g), where applicable, of the “Approval Criteria for Recreation Uses” con-
tained in the recreation intensity class guidelines (350-081-0610):

(a) Publicly-owned, resource-based recreation uses, consistent with
recreation intensity class guidelines (350-081-0610).

(b) Commercial uses and non-resource based recreation uses that are
part of an existing or approved resource-based public recreation use, con-
sistent with the guidelines for such uses contained in this section.

(c) New cultivation, subject to compliance with guidelines for the
protection of cultural resources (350-081-0540) and natural resources (350-
081-0560 through 350-081-0590).

(d) Special uses in historic buildings, subject to the guidelines in
“Special Uses in Historic Buildings” (350-081-0114).

(2) The following uses may be allowed on lands designated GMA
Public Recreation, subject to compliance with the “Approval Criteria for
Non-Recreation Uses in Public Recreation designations,” (350-081-0500),
and (350-081-0520 through 350-081-0620):

(a) One single-family dwelling for each parcel legally created prior to
adoption of the Management Plan. Exceptions may be considered only
upon demonstration that more than one residence is necessary for manage-
ment of a public park.

(b) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in Guideline 350-081-0490(2)(c).

(c) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel are subject to the
following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(d) Agricultural structures, except buildings, in conjunction with agri-
cultural use.

(e) Agricultural buildings in conjunction with current agricultural use
and, if applicable, proposed agricultural use that a landowner would initi-
ate within one year and complete within five years, subject to the standards
in “Agricultural Buildings” (350-081-0090).

(f) Utility transmission, transportation, communication, and public
works facilities.

(g) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(h) Additions to existing buildings greater than 200 square feet in area
or greater than the height of the existing building.

(i) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (350-081-0096).

(j) Removal/demolition of structures that are 50 or more years old,
including wells, septic tanks and fuel tanks.

(k) Commercial events, subject to the guidelines in “Commercial
Events” (350-081-0108).

(3) The following uses may be allowed on lands designated
Commercial Recreation, subject to compliance with guidelines for the pro-
tection of scenic, natural, cultural and recreation resources (350-081-0520
through 350-081-0620) and compliance with 350-081-0610(5)(a) and (c)
through (g) of the “Approval Criteria for Recreation Uses” guidelines (350-
081-0610):

(a) Commercially owned, resource-based recreation uses, consistent
with recreation intensity class guidelines (350-081-0610).

(b) Overnight accommodations that are part of a commercially
owned, resource-based recreation use, where such resource-based recre-
ation use occurs on the subject site or on adjacent lands that are accessed
through the site, and that meet the following standards:

(A) Buildings containing individual units shall be no larger than 1,500
square feet in total floor area and no higher than 2-1/2 stories.

(B) Buildings containing more than one unit shall be no larger than
5,000 square feet in total floor area and no higher than 2-1/2 stories.
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(C) The total number of individual units shall not exceed 25, unless
the proposed development complies with standards for clustered accom-
modations in subsection (4) of this guideline.

(D) Clustered overnight travelers accommodations meeting the fol-
lowing standards may include up to 35 individual units:

(i) Average total floor area of all units is 1,000 square feet or less per
unit.

(i1) A minimum of 50 percent of the project site is dedicated to unde-
veloped, open areas (not including roads or parking areas).

(iii) The facility is in an area classified for high-intensity recreation
(Recreation Intensity Class 4).

(c) Commercial uses, including restaurants sized to accommodate
overnight visitors and their guests, and non--resource based recreation uses
that are part of an existing or approved resource-based commercial recre-
ation use, consistent with the policies, guidelines, and conditional use cri-
teria for such uses contained in this section.

(d) New cultivation, subject to compliance with guidelines for the
protection of cultural resources (350-081-0540) and natural resources (350-
081-0560 through 350-081-0590).

(e) Special uses in historic buildings, subject to the guidelines in
“Special Uses in Historic Buildings” (350-081-0114).

(4) The following uses may be allowed on lands designated
Commercial Recreation, subject to compliance with the “Approval Criteria
for Non-Recreational Uses in Commercial Recreation,” (350-81-510), and
the guidelines for the protection of scenic, natural, cultural, and recreation
resources (350-081-0520 through 350-081-0620):

(a) One single-family dwelling for each lot or parcel legally created
prior to adoption of the Management Plan.

(b) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in Guideline 2.C below.

(c) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel are subject to the
following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(d) Agricultural structures, except buildings, in conjunction with agri-
cultural use.

(e) Agricultural buildings in conjunction with current agricultural use
and, if applicable, proposed agricultural use that a landowner would initi-
ate within one year and complete within five years, subject to the standards
in “Agricultural Buildings” (350-081-0090).

(f) Utility transmission, transportation, and communication facilities.

(g) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(h) Additions to existing buildings greater than 200 square feet in area
or greater than the height of the existing building.

(i) Docks and boathouses, subject to the guidelines in “Docks and
Boathouses” (Part II, Chapter 7: General Policies and Guidelines).

(j) Removal/demolition of structures that are 50 or more years old,
including wells, septic tanks and fuel tanks.

(k) Commercial events, subject to the guidelines in “Commercial
Events” (350-81-108).

(5) Land divisions may be allowed in GMA-Public Recreation, sub-
ject to compliance with 350-081-0500(1)(c), and in GMA Commercial
Recreation, subject to compliance with 350-081-0510(1)(c).

(6) Lot line adjustments may be allowed in GMA Public Recreation
and GMA Commercial Recreation, subject to compliance with the guide-
lines in “Lot Line Adjustments” (350-081-0126).

(7) The following uses may be allowed on lands designated SMA-
Public Recreation subject to review for compliance with scenic, cultural,
natural, and recreational resources guidelines:

(a) Forest uses and practices, as allowed for in 350-081-0270(2).

(b) Public trails, consistent with the provisions in 350-081-0620.

(c) Public recreational facilities, consistent with the provisions in 350-
081-0620.

(d) Public nonprofit group camps, retreats, conference or educational
centers, and interpretive facilities.

(e) One single-family dwelling on a parcel of 40 contiguous acres or
larger when it meets the conditions described for Agricultural Land (350-
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081-0190) or Forest Land (350-081-0270(2)), or when shown to be neces-
sary for public recreation site management purposes.

(f) Accessory structures for an existing or approved dwelling that are
not otherwise allowed outright, eligible for the expedited development
review process, or allowed in (1)(g) below.

(g) Accessory building(s) larger than 200 square feet in area or taller
than 10 feet in height for a dwelling on any legal parcel are subject to the
following additional standards:

(A) The combined footprints of all accessory buildings on a single
parcel shall not exceed 1,500 square feet in area. This combined size limit
refers to all accessory buildings on a parcel, including buildings allowed
without review, existing buildings and proposed buildings.

(B) The height of any individual accessory building shall not exceed
24 feet.

(h) Home occupation and cottage industries, as specified in “Home
Occupations and Cottage Industries” (350-081-0098).

(i) Resource enhancement projects for the purpose of enhancing sce-
nic, cultural, recreation and/or natural resources, subject to the guidelines
in “Resource Enhancement Projects” (350-081-0104). These projects may
include new structures (e.g., fish ladders, sediment barriers) and/or activi-
ties (e.g., closing and revegetating unused roads, recontouring abandoned
quarries).

(j) Road and railroad construction and reconstruction.

(k) Utility facilities for public service upon a showing that:

(A) There is no alternative location with less adverse effect on Public
Recreation land.

(B) The size is the minimum necessary to provide the service.

(1) Agricultural review uses, as allowed for in 350-081-0190(2).

(m) On a parcel of 40 acres or greater with an existing dwelling, the
temporary use of a mobile home in the case of a family hardship, subject to
the guidelines for hardship dwellings in “Temporary Use - Hardship
Dwelling” (350-081-0092).

(n) Additions to existing buildings greater than 200 square feet in area
or greater than the height of the existing building.

(o) Demolition of structures that are 50 or more years old, including
wells, septic tanks and fuel tanks.

(p) Docks and boathouses, subject to the guidelines in “Docks and

Boathouses” (350-081-0096).
Stat. Auth.: ORS 196.150, RCW 43.97.015 & 16 U.S.C. sec. 544c(b)
Stats. Implemented: ORS 196.150
Hist.: CRGC 1-2005, f. 5-17-05, cert. ef. 7-1-05; CRGC 2-2006, f. 6-22-06, cert. ef. 8-1-06

Construction Contractors Board
Chapter 812

Rule Caption: Update/correct cite references.

Adm. Order No.: CCB 7-2006

Filed with Sec. of State: 6-23-2006

Certified to be Effective: 6-23-06

Notice Publication Date: 6-1-06

Rules Amended: 812-002-0537, 812-005-210, 812-005-800, 812-
006-0012, 812-006-0015, 812-006-0030, 812-008-0020

Subject: OAR 812-002-0537, OAR 812-005-210, OAR 812-005-
800, OAR 812-006-0012, OAR 812-006-0015, OAR 812-006-0030,
and OAR 812-008-0020 are amended to update/ correct the cite ref-
erences.

Rules Coordinator: Catherine Dixon—(503) 378-4621

812-002-0537
Owner
“Owner”, as used in ORS 701.078 and 701.102, means:
(1) A person described as an “owner” in ORS 701.077;
(2) A general partner in a limited partnership;
(3) A majority stockholder in a corporation;
(4) A manager in a manager-managed limited liability company;
(5) A member in a member-managed limited liability company; or
(6) A person who has a financial interest in a business and manages or

shares in the management of the business.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.078
Hist.: CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 7-2006, f. & cert. ef. 6-23-06

812-005-0210
Excessive CCB Dispute Resolution Section (DRS) Complaints Under
ORS 701.139

Under ORS 701.085(8), the agency may require a bond of up to five
times the normally required amount, if it determines that a current or pre-
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vious license of an owner or officer as defined in ORS 701.005 and 701.077
or OAR 812-002-0537 and 812-002-0533, has:

(1) A history of unpaid final orders consisting of two or more final
orders unpaid for longer than thirty (30) days following the date of
issuance; or

(2) Five or more claims filed by five or more separate claimants with-
in a one-year period.

Stat. Auth.: ORS 670.310, 701.085 & 701.235

Stats. Implemented: ORS 701.005, 701.077 & 701.085

Hist.: CCB 9-2004, f. & cert. ef. 12-10-04; CCB 2-2005, f. 6-29-05, cert. ef. 7-1-05;

Renumbered from 812-003-0170(3)(a)-(c), CCB 7-2005, . 12-7-05, cert. ef. 1-1-06: CCB 7-

2006, f. & cert. ef. 6-23-06

812-005-0800
Schedule of Penalties

The agency may assess penalties, not to exceed the amounts shown in
the following guidelines:

(1) $600 for advertising or submitting a bid to do work as a contrac-
tor in violation of ORS 701.055(1) and OAR 812-003-0120, which may be
reduced to $200 if the respondent becomes licensed or to $50 if the adver-
tisement or bid is withdrawn immediately upon notification from the
agency that a violation has occurred and no work was accepted as a result
of the advertisement or bid; and

(2) $700 per offense without possibility of reduction for advertising
or submitting a bid to do work as a contractor in violation of ORS
701.055(1) and OAR 812-003-0120, when one or more previous violations
have occurred, or when an inactive, lapsed, invalid, or misleading license
number has been used; and

(3) $1,000 per offense for performing work as a contractor in viola-
tion of ORS 701.055(1) when the Board has no evidence that the person has
worked previously without having a license and no consumer has suffered
damages from the work, which may be reduced to $700 if the respondent
becomes licensed within a specified time; and

(4) $5,000 per offense for performing work as a contractor in viola-
tion of ORS 701.055(1), when an owner has filed a complaint for damages
caused by performance of that work, which may be reduced to $700 if the
contractor becomes licensed within a specified time and settles or makes
reasonable attempts to settle with the owner; and

(5) $5,000 per offense for performing work as a contractor in viola-
tion of ORS 701.055(1), when one or more violations have occurred, or
when an inactive, lapsed, invalid, or misleading license number has been
used; and

(6) $500 per offense for failure to respond to the agency’s request for
the list of subcontractors required in ORS 701.055(11); and

(7) $1,000 per offense for hiring a unlicensed subcontractor; and

(8) For failing to provide an “Information Notice to Owners about
Construction Liens” as provided in ORS 87.093, when no lien has been
filed, $200 for the first offense, $400 for the second offense, $600 for the
third offense, $1,000 for each subsequent offense. Any time a lien has been
filed upon the improvement, $1,000.

(9) Failure to include license number in advertising or on contracts, in
violation of OAR 812-003-0120: First offense $100, second offense $200,
subsequent offenses $400.

(10) Failure to list with the Construction Contractors Board a business
name under which business as a contractor is conducted in violation of
OAR 812-003-0260: First offense $50, second offense $100, subsequent
offenses $200.

(11) Failure to use a written contract as required by ORS 701.055(14),
$200; when a claim has been filed, $400; second and subsequent offenses,
$1,000.

(12) Violation of ORS 701.055(13), failure to provide a Consumer
Notification form; $100 first offense; $500 second offense; $1,000 third
offense; and $5,000 for subsequent offenses. Civil penalties shall not be
reduced unless the agency determines from clear and convincing evidence
that compelling circumstances require a suspension of a portion of the
penalty in the interest of justice. In no event shall a civil penalty for this
offense be reduced below $100.

(13) Failure to conform to information provided on the application in
violation of ORS 701.075(4), issuance of a $1,000 civil penalty, and sus-
pension of the license until the contractor provides the agency with proof
of conformance with the application.

(a) If the violator is a limited contractor working in violation of the
conditions established pursuant to OAR 812-003-0130, the licensee shall
be permanently barred from licensure in the Limited Contractor category.

(b) If the violator is a licensed developer working in violation of the
conditions established pursuant to ORS 701.005(8), the licensee shall be
permanently barred from licensure in the Licensed Developer category.

(14) Knowingly assisting an unlicensed contractor to act in violation
of ORS chapter 701, $1,000.
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(15) Failure to comply with any part of ORS chapters 316, 656, or
657, 701.035, 701.075, or 701.078, as authorized by ORS 701.100, $1,000
and suspension of the license until the contractor provides the agency with
proof of compliance with the statute.

(16) Violating an order to stop work as authorized by ORS
701.225(3), $1,000 per day.

(17) Working without a construction permit in violation of ORS
701.135, $1,000 for the first offense; $2,000 and suspension of CCB license
for three (3) months for the second offense; $5,000 and permanent revoca-
tion of CCB license for the third and subsequent offenses.

(18) Failure to comply with an investigatory order issued by the
Board, $500 and suspension of the license until the contractor complies
with the order.

(19) Violation of ORS 701.135(1)(k) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public: first offense, $1,000, suspension of the license or both; second and
subsequent offenses, $5,000, per violation, revocation or suspension of the
license until the fraudulent conduct is mitigated in a manner satisfactory to
the agency or both.

(20) Engaging in conduct as a contractor that is dishonest or fraudu-
lent and injurious to the welfare of the public by:

(a) Not paying prevailing wage on a public works job; or

(b) Violating the federal Davis-Bacon Act; or

(c) Failing to pay minimum wages or overtime wages as required
under state and federal law; or

(d) Failing to comply with the payroll certification requirements of
ORS 279C.845; or

(e) Failing to comply with the posting requirements of ORS
279C.840:

$1,000 and suspension of the license until the money required as
wages for employees is paid in full and the contractor is in compliance with
the appropriate state and federal laws.

(21) Violation of ORS 701.135(1)(k) by engaging in conduct as a con-
tractor that is dishonest or fraudulent and injurious to the welfare of the
public, as described in subparagraphs (19) or (20), where more than two
violations have occurred: $5,000 and revocation of the license.

(22) When, as set forth in ORS 701.135(1)(g), the number of licensed
contractors working together on the same task on the same job site, where
one of the contractors is licensed exempt under ORS 701.035(2)(b),
exceeded two sole proprietors, one partnership, or one limited liability
company, penalties shall be imposed on each of the persons to whom the
contract is awarded and each of the persons who award the contract, as fol-
lows: $1,000 for the first offense, $2,000 for the second offense, six month
suspension of the license for the third offense, and three-year revocation of
license for a fourth offense.

(23) Performing home inspections without being an Oregon certified
home inspector in violation of OAR 812-008-0030(1): $5,000.

(24) Using the title Oregon certified home inspector in advertising,
bidding or otherwise holding out as a home inspector in violation of OAR
812-008-0030(3): $5,000.

(25) Failure to conform to the Standards of Practice in violation of
OAR 812-008-0202 through 812-008-0214: $750 per offense.

(26) Failure to conform to the Standards of Behavior in OAR 812-
008-0201(2)-(8): $750 per offense.

(27) Offering to undertake, bidding to undertake or undertaking
repairs on a structure inspected by an owner or employee of the business
entity within 12 months following the inspection in violation of ORS
701.355: $5,000 per offense.

(28) Failure to include certification number in all written reports,
bids, contracts, and an individual’s business cards in violation of OAR 812-
008-0201(4): $400 per offense.

(29) Violation of work practice standards for lead-based paint activi-
ty pursuant to OAR 812-007-0070; $5,000 per violation and suspension of
the lead-based paint business endorsement for up to one year.

(30) Violation of ORS 279C.590:

(a) Imposition of a civil penalty on the contractor of up to ten percent
of the amount of the subcontract bid submitted by the complaining subcon-
tractor to the contractor or $15,000, whichever is less; and

(b) Imposition of a civil penalty on the contractor of up to $1,000; and

(c) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
six months for a second offense if the offense occurs within three years of
the first offense.

(d) Placement of the contractor on a list of contractors not eligible to
bid on public contracts established to ORS 701.227(4), for a period of up to
one year for a third or subsequent offense if the offense occurs within three
years of the first offense.
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(31) Violation of ORS 701.175, inclusion of provisions in a contract
that preclude a homeowner from filing a claim with the Board: $1,000 for
the first offense, $2,000 for the second offense, and $5,000 for the third and
subsequent offenses.

(32) Violation of ORS 701.055(11)(a), failure to maintain the list of
subcontractors: $1,000 for the first offense; $2,000 for the second offense,
and $5,000 for the third and subsequent offenses.

(33) Violation of ORS 701.135(1)(f), knowingly providing false
information to the Board: $1,000 and suspension of the license for up to
three months for the first offense; $2,000 and suspension of the license for
up to one year for the second offense; and $5,000 and permanent revoca-

tion of license for the third offense.
Stat. Auth.: ORS 183.310 - 183.500, 670.310, 701.235 & 701.992
Stats. Implemented: ORS 87.093, 279C.590, 701.005, 701.055, 701.075, 701.078, 701.100,
701.135, 701.175, 701.227 & 701.992
Hist.: 1BB 4-1982, f. & ef. 10-7-82; 1BB 1-1983, f. & ef. 3-1-83; Renumbered from 812-
011-0080(13); 1BB 3-1983, f. 10-5-83, ef. 10-15-83; 1BB 3-1984, f. & ef. 5-11-84; 1BB 3-
1985, f.& ef. 4-25-85; BB 1-1987, f. & ef. 3-5-87, BB 1-1988(Temp), f. & cert. ef. 1-26-88;
BB 2-1988, f. & cert. ef. 6-6-88; CCB 1-1989, f. & cert. ef. 11-1-89; CCB 2-1990, f. 5-17-
90, cert. ef. 6-1-90; CCB 3-1990(Temp), f. & cert. ef. 7-27-90; CCB 4-1990, f. 10-30-90,
cert. ef. 11-1-90; CCB 3-1991, f. 9-26-91, cert. ef. 9-29-91; CCB 1-1992, f. 1-27-92, cert. ef.
2-1-92; CCB 2-1992, f. & cert. ef. 4-15-92; CCB 4-1992, f. & cert. ef. 6-1-92; CCB 5-1993,
f. 12-7-93, cert. ef. 12-8-93; CCB 2-1994, f. 12-29-94, cert. ef. 1-1-95; CCB 3-1995, f. 9-7-
95, cert. ef. 9-9-95; CCB 4-1995, f. & cert. ef. 10-5-95; CCB 3-1996, f. & cert. ef. 8-13-96;
CCB 8-1998, f. 10-29-98, cert. ef. 11-1-98 ; CCB 7-1999(Temp), f. & cert. ef. 11-1-99 thru
4-29-00; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 7-2000, f. 6-29-00, cert. ef. 7-1-00; CCB
13-2000(Temp), f. & cert. ef 11-13-00 thru 5-11-01; CCB 2-2001 f. & cert. ef. 4-6-01; CCB
8-2001, f. 12-12-01, cert. ef. 1-1-02; CCB 1-2002(Temp), f. & cert. ef. 3-1-02 thru 8-26-02;
CCB 2-2002, f. & cert. ef. 3-1-02; CCB 7-2002, f. 6-26-02 cert. ef. 7-1-02; CCB 8-2002, f.
& cert. ef. 9-3-02; CCB 11-2003, f. 12-5-03, cert. ef. 1-1-04; CCB 6-2004, f. 6-25-04, cert.
ef. 9-1-04; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 5-2005, f. 8-24-05, cert. ef. 1-1-06; ;
Renumbered from 812-005-0005, CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 2-2006, f.
& cert. ef. 1-26-06; CCB 7-20006, f. & cert. ef. 6-23-06

812-006-0012
Testing Requirements

(1) The agency shall arrange for the development and administration
of a test covering the topics listed in OAR 812-006-0060.

(2) No business may be licensed unless the business’ responsible
managing individual has:

(a) Passed a test approved by the agency with a passing score
approved by the agency; or

(b) Documented an exemption to the testing requirements to the
agency’s satisfaction under OAR 812-006-0020.

(3) A person seeking to take the test shall:

(a) Pay any fees required by the test administrator;

(b) Provide approved government-issued picture identification to the
test administrator;

(c) Pay for any state-certified interpreter needed to take the test; and

(d) Complete the test within a time limit approved by the agency.

(4) A person taking the test shall be allowed to use an Oregon
Contractor’s Reference Manual during the test.

(5) A person taking the test shall not:

(a) Retake the same version of the test on consecutive attempts; and

(b) Be accompanied by anyone while taking the test, except a state-
certified interpreter.

(6) After the test is completed, a person shall not review the test ques-
tions or answers.

(7) There are no reciprocal agreements with other states or organiza-

tions that test contractors.
Stat. Auth.: ORS 670.310 & 701.235
Stats. Implemented: ORS 701.072
Hist.: CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92; CCB 5-1992, f. 7-31-92, cert. ef. 8-1-92; CCB
3-1993, f. & cert. ef. 6-9-93; CCB 4-1993, f. 8-17-93, cert. ef. 8-18-93; CCB 5-1993, f. 12-
7-93, cert. ef. 12-8-93; CCB 1-1994, f. 6-23-94, cert. ef. 7-1-94; CCB 2-1994, f. 12-29-94,
cert. ef. 1-1-95; CCB 2-1995, f. 6-6-95, cert. ef. 6-15-95; CCB 1-1998, f. & cert. ef. 2-6-98;
CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 7-2000, f.
6-29-00, cert. ef. 7-1-00; CCB 9-2000, f. & cert. ef. 8-24-00; CCB 4-2001(Temp), f. & cert.
ef. 5-18-01 thru 11-13-01; Administrative correction 11-20-01; CCB 8-2001, f. 12-12-01,
cert. ef. 1-1-02; CCB 2-2003, f. & cert. ef. 3-4-03; CCB 7-2003, f. & cert. ef. 8-8-03; CCB
7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 7-2006, f. & cert. ef. 6-23-06

812-006-0015
Testing Subversion

(1) Testing subversion is the use of any means to alter the results of a
test to cause the results to inaccurately represent the competency of an
examinee. Testing subversion includes, but is not limited to:

(a) Communication between examinees inside the testing room;

(b) Giving or receiving any unauthorized assistance on the test while
the test is in process;

(c) Having any printed or written matter or other devices except the
Oregon Construction Contractor’s Reference Manual in the examinee’s
possession during the test;
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(d) Obtaining, using, buying, selling, distributing, having possession
of, or having unauthorized access to secured test questions or other secured
examination material prior to, during or after the administration of the
examination;

(e) Copying another examinee’s answers or looking at another exam-
inee’s materials while a test is in process;

(f) Permitting anyone to copy answers to the test;

(g) Copying or removing any test questions from the testing area;

(h) Allowing another person to take the test in the examinee’s place;

(i) Writing notes or questions in the Oregon Construction Contractor’s
Reference Manual during the test; or

(j) Leaving the room during the test.

(2) At the discretion of the agency or its designees, if there is evidence
of testing subversion by an examinee prior to, during, or after the adminis-
tration of the test, one or more of the following may occur:

(a) The examinee may be denied the privilege of taking the test if test-
ing subversion is detected before the administration of the test;

(b) If the testing subversion detected has not yet compromised the
integrity of the test, such steps as are necessary to prevent further testing
subversion shall be taken, and the examinee may be permitted to continue
with the test;

(c) The examinee may be requested to leave the testing facility if test-
ing subversion is detected during the test. If the examinee does not leave
the facility, the examinee will be deemed a trespasser;

(d) The examinee’s test results may be invalidated and the application
fee forfeited; or

(e) The examinee may not be allowed to sit for an examination for up
to one year.

(3) If testing subversion is detected after the administration of the test,
the agency or its designee shall make appropriate inquiry to determine the
facts concerning the testing subversion and the agency or its designee may

take any of the actions described in this rule.
Stat. Auth.: ORS 670.310, 701.072 & 701.235
Stats. Implemented: ORS 701.072
Hist.: CCB 7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 7-2006, f. & cert. ef. 6-23-06

812-006-0030
Education Provider Approval

(1) No education shall meet the requirements of ORS 701.072 unless
it is offered by a provider approved by the agency.

(2) To receive agency approval, individuals and organizations shall
make application and sign an agreement with the agency prior to offering
the 16 hours of education.

(a) The provider application shall include, but will not be limited to,
provisions for:

(A) Recording the name, address, and contact information, and name
of responsible administrator of the provider.

(B) Submitting instructor resumes or work summaries that demon-
strate that all its instructors have at least two years experience either teach-
ing adults or working in subject areas outlined in the Oregon Contractors
Reference Manual.

(b) No provider may instruct any part of the 16-hour course until there
is a fully executed agreement.

(c) A provider must comply at all times with the following require-
ments:

(A) The provider will provide 16-hours of instruction which will
exclude registration and breaks.

(B) The provider will verify that each student taking the 16-hour
course has a current agency-approved manual.

(C) The provider will instruct using all the approved curriculum and
the approved course manual.

(D) The provider will send electronic course completion records to
the agency in a format approved by the agency and keep course completion
records for a minimum of five years.

(E) The provider will communicate law changes and program proce-
dural changes sent to them in writing from the agency to the provider’s
instructors and will implement these changes within 30 business days.

(F) The provider will only use approved instructors who have at least
two years total experience either teaching adults or working in the instruc-
tor’s subject area or a combination of the two.

(G) The provider will request and receive in writing agency approval
of all instructors at least 10 business days before instructor is scheduled to
teach.

(H) The provider will provide a mechanism for students to contact
their instructor(s) outside of class for a minimum of one hour per week for
90 days from date of enrollment in course.

(I) The provider will give all students information about how to con-
tact instructors and hours of availability before the end of the 16-hour
course.
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(J) The provider will comply with all applicable federal and state
laws.

(K) The agency may publicize a provider’s test passage rate for its
students.

(3) The agency may revoke a provider’s right to offer classes and ter-
minate the agreement of a provider at any time the provider fails to:

(a) Meet any requirement of the agreement, and

(b) Comply with administrative rules in 812-006-0030.

(4) The agency may revoke a provider’s right to offer classes and ter-
minate the agreement of a provider:

(a) Whose students do not pass the agency test on their first attempt
at least 70 percent of the time after the provider has provided classes for
three months, and

(b) That fails to maintain the 70 percent first attempt test passing rate
during the remaining period of the agreement.

(c) Who acquires or attempts to acquire agency test questions by
unauthorized means, including but not limited to, photographing, photo-
copying or videotaping any part of the agency’s test or paying or offering
incentives to individuals or business entities to write down, photograph or

videotape any part of the agency’s test.

Stat. Auth.: ORS 670.310, 701.072 & 701.235

Stats. Implemented: ORS 701.072 & 701.085

Hist.: CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 8-
2001, . 12-12-01, cert. ef. 1-1-02; CCB 5-2002, f. 5-28-02, cert. ef. 6-1-02; CCB 4-2003, .
& cert. ef. 6-3-03; CCB 1-2005(Temp), f. & cert. ef. 1-5-05 thru 7-1-05; CCB 2-2005, f. 6-
29-05, cert. ef. 7-1-05; CCB 3-2005, f. & cert. ef. 8-24-05; CCB 7-2005, . 12-7-05, cert. ef.
1-1-06; CCB 7-2006, f. & cert. ef. 6-23-06

812-008-0020
Definitions

The following definitions apply to Division 8 of OAR chapter 812:

(1) “Administrator” means the Administrator of the agency.

(2) “Agency” means the Oregon Construction Contractors Board.

(3) “Automatic safety controls” means the devices designed and
installed to protect systems and components from excessively high or low
pressures and temperatures, excessive electrical current, loss of water, loss
of ignition, fuel, leaks, fire, freezing, or other unsafe conditions.

(4) “Central air conditioning” means a system that uses ducts to dis-
tribute cooled and/or dehumidified air to more than one room or uses pipes
to distribute chilled water to heat exchangers in more than one room, and
that is not plugged into an electrical convenience outlet.

(5) “Certified individual” means an individual who successfully pass-
es a test accredited by the agency, completes the education required for
renewal, and satisfies any other requirements established by OAR chapter
812.

(6) “Component” means a readily accessible and observable aspect of
a system, such as a floor, or wall, but not individual pieces such as boards
or nails where many similar pieces make up the component.

(7) “Conspicuous” as used in these regulations shall mean a term or
clause is conspicuous when it is so written that a reasonable person against
whom it is to operate ought to have noticed it. A printed heading in capitals
(as: NONNEGOTIABLE BILL OF LADING) is conspicuous. Language in
the body of a form is “conspicuous” if it is in larger or other contrasting
type or color. But in a telegram any stated term is “conspicuous.” Whether
a term or clause is “conspicuous” or not is for decision by the court.

(8) “Cross connection” means any physical connection or arrange-
ment between potable water and any source of contamination.

(9) “Dangerous or adverse situations” means situations that pose a
threat of injury to the Oregon certified home inspector, or damage to the
property.

(10) “Describe” means report in writing a system or component by its
type, or other observed characteristics, to distinguish it from other compo-
nents or system used for the same purpose.

(11) “Dismantle” means to take apart or remove any component,
device or piece of equipment that is bolted, screwed or fastened by other
means and that would not be dismantled by a homeowner in the course of
normal household maintenance.

(12) “Enter” means to go into an area and observe all visible compo-
nents.

(13) “Functional drainage” means a drain is functional when it emp-
ties in a reasonable amount of time.

(14) “Functional flow” means a reasonable flow at the highest fixture
in a dwelling when another fixture is operated simultaneously.

(15) “Home inspection” means an inspection of more than one
inspection category as set forth in OAR 812-008-0205 through 812-008-
0214. A home inspection is not a re-inspection of isolated repairs made as
part of a real estate transaction.

(16) “Installed” means attached or connected such that the installed
item requires tools for removal.
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(17) “Normal operating controls” means homeowner-operated
devices such as but not limited to thermostat, wall switch, or safety switch.
(18) “Observe” means the act of making a visual examination.

(19) “On-site water supply quality” means water quality based on the
bacterial, chemical, mineral, and solids content of the water.

(20) “On-site water supply quantity” means the water quantity based
on the rate of flow of water.

(21) “Operate” means to cause systems or equipment to function.

(22) “Oregon certified home inspector” means a person certified pur-
suant to chapter 814, 1997 Oregon Laws and OAR chapter 812.

(23) “Readily accessible panel” means a panel provided for home-
owner inspection and maintenance that has removable or operable fasten-
ers or latch devices in order to be lifted off, swung open, or otherwise
removed by one person; and its edges and fasteners are not painted into
place. This definition is limited to those panels within normal reach or from
a four-foot stepladder, and that are not blocked by stored items, furniture,
or building components.

(24) “Representative number” for multiple identical components such
as windows and electrical outlets means one such component per room; for
multiple identical exterior components, one such component on each side
of the building.

(25) “Roof drainage systems” means gutters, downspouts, leaders,
splash blocks, and similar components used to carry water off a roof and
away from a building.

(26) “Shut down” means a piece of equipment or a system is shut
down when it cannot be operated by the device or control that a homeown-
er should normally use to operate it or detached from a plug source. If its
safety switch or circuit is in the “off “ position, or its fuse is missing or
blown, the inspector is not required to reestablish the circuit for the purpose
of operating the equipment or system.

(27) “Solid fuel heating device” means any wood, coal, or other sim-
ilar organic fuel burning device, including but not limited to fireplaces
whether masonry or factory built, fireplace inserts and stoves, wood stoves
(room heaters), central furnaces, and combinations of these devices.

(28) “Structural component” means a component that supports non-
variable forces or weights (dead loads) and variable forces or weights (live
loads).

(29) “System” means a combination of interacting or interdependent
components, assembled to carry out one or more functions.

(30) “Technically exhaustive” means an inspection involving the
extensive use of measurements, instruments, testing, calculations, and other
means to develop scientific or engineering findings, conclusions, and rec-
ommendations.

(31) “Test” means a test administered by the agency.

(32) “Underfloor crawl space” means the area within the confines of
the foundation and between the ground and the underside of the lowest
floor structural component.

Stat. Auth.: ORS 670.310, 701.235, 701.350 & 701.355

Stats. Implemented: ORS 701.350 & 701.355

Hist.: CCB 1-1998, f. & cert. ef. 2-6-98; CCB 9-2004, f. & cert. ef. 12-10-04; CCB 7-2006,

f. & cert. ef. 6-23-06

cescccccscs

Department of Agriculture
Chapter 603

Rule Caption: Establishes procedure for applying for property tax
exemption for qualfied machinery and equipment.

Adm. Order No.: DOA 13-2006

Filed with Sec. of State: 6-21-2006

Certified to be Effective: 6-21-06

Notice Publication Date: 5-1-06

Rules Amended: 603-025-0150

Subject: Senate Bill 479, from the 2005 Legislature, authorizes the
Oregon Department of Agriculture to establish rules to certify qual-
ified machinery and equipment for tax exemption. These rules estab-
lish definitions and describe the process for application and deter-
mination of certification for qualified machinery and equipment. The
rules also state that a contested case procedure for denial of certifi-
cation is established in ORS Chapter 183.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-025-0150
Food Processing Establishments

In addition to the provisions of OAR 603-025-0020, a food process-
ing establishment shall comply with the following:

(1) Construction and Repair of Equipment and Utensils: All plant
equipment and utensils shall be suitable for their intended use, so designed
and of such material and workmanship as to be adequately cleanable, and
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properly maintained. The design, construction and use of such equipment
and utensils shall preclude the adulteration of foods with lubricants, fuel,
metal fragments, contaminated water or any other contaminants. All equip-
ment shall be installed and maintained so as to facilitate the cleaning of the
equipment and of all adjacent spaces. Aisle or working spaces between
equipment and between equipment and walls shall be unobstructed and of
sufficient width to permit employees to perform their duties without
contamination of food or food contact surfaces with clothing or personal
contact.

(2) Sanitary Maintenance and Methods:

(a) Separate rooms shall be provided for those operations which may
cause contamination of food products with undesirable microorganisms,
chemicals, filth or other extraneous material. Building, fixtures and other
physical facilities of the establishment shall be kept in good repair and in a
sanitary condition. Cleaning operations shall be conducted so as to mini-
mize the danger of contamination of food and food-contact surfaces.
Detergents, sanitizers and other supplies employed in cleaning and sanitiz-
ing procedures shall be free of significant microbiological contamination
and shall be safe and effective for their intended uses. Cleaning and sani-
tizing agents shall be subject to approval by the department;

(b) All utensils and product-contact surfaces of equipment shall be
cleaned as frequently as necessary to prevent contamination of food and
food products. Nonproduct-contact surfaces of equipment used in the oper-
ation of food plants should be cleaned as frequently as necessary to mini-
mize accumulation of dust, dirt, food particles, and other debris. Single-
service articles (such as utensils intended for one-time use, paper cups,
paper towels, etc.) should be stored in appropriate containers and handled,
dispensed, and disposed of in a manner that prevents contamination of food
or food-contact surfaces. Where necessary to prevent the introduction of
undesirable microbiological organisms into food products, all utensils and
product-contact surfaces of equipment used in the plant shall be cleaned
and sanitized prior to such use and following any interruption during which
such utensils and contact surfaces may have become contaminated. Where
such equipment and utensils are used in a continuous production operation,
the contact surfaces of such equipment and utensils shall be cleaned and
sanitized on a predetermined schedule using adequate methods for cleaning
and sanitizing. Sanitizing agents shall be effective and safe under condi-
tions of use. Any facility, procedure, machine or device may be acceptable
for cleaning and sanitizing equipment and utensils if it is established that
such facility, procedure, machine, or device will routinely render equip-
ment and utensils clean and provide adequate sanitizing treatment;

(c) All cleaned and sanitized portable equipment and utensils with
product-contact surfaces should be stored in such a location and manner
that product-contact surfaces are protected from splash, dust, and other con-
tamination;

(d) Adequate and convenient facilities for handwashing and, where
appropriate, hand sanitizing shall be provided at each location in the plant
where good sanitary practices require employees to wash or sanitize and
dry their hands. Such facilities shall be furnished with running water at a
suitable temperature for handwashing, effective hand cleaning and sanitiz-
ing preparations, sanitary towel service or suitable drying devices and,
where appropriate, easily cleanable waste receptacles;

(e) All operations in the receiving, inspecting, transporting, packag-
ing, segregating, preparing, processing and storage of food shall be con-
ducted in accordance with adequate sanitation principles. Overall sanitation
of the plant shall be under the supervision of an individual assigned respon-
sibility for this function. All reasonable precautions, including the follow-
ing, shall be taken to assure that production procedures do not contribute
contamination such as filth, harmful chemicals, undesirable microorgan-
isms, or any other objectionable material to the processed product:

(A) Raw material and ingredients shall be inspected and segregated as
necessary to insure that they are clean, wholesome, and fit for processing
into human food and shall be stored under conditions that will protect
against contamination and minimize deterioration. Raw materials shall be
washed or cleaned as required to remove soil or other contamination;

(B) Containers and carriers of raw ingredients shall be inspected on
receipt to assure that their condition has not contributed to the contamina-
tion or deterioration of the products. When ice is used in contact with food
products, it shall be made from potable water and shall be used only if it
has been manufactured in accordance with adequate standards and stored,
transported, and handled in a sanitary manner;

(C) Food processing areas and equipment shall not be used to process
animal feed or inedible products unless human food will not be contami-
nated thereby;

(D) Processing equipment shall be maintained in a sanitary condition
through frequent cleaning, including sanitization where necessary. If nec-
essary, equipment shall be taken apart for thorough cleaning. All food pro-
cessing, including packaging and storage, shall be conducted under such
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conditions and controls as are necessary to minimize the potential for unde-
sirable bacterial of other microbiological growth, toxin formation, or dete-
rioration or contamination of the processed product or ingredients. This
may require careful monitoring of such physical factors as time, tempera-
ture, humidity, pressure, flow-rate and such processing operations as freez-
ing, dehydration, heat processing, and refrigeration to assure that mechani-
cal breakdowns, time delays, temperature fluctuations and other factors do
not contribute to the decomposition or contamination of the processed
products;

(E) Chemical, microbiological, or extraneous material testing proce-
dures shall be utilized where necessary to identify sanitation failures or
food contamination, and all foods and ingredients that have become con-
taminated shall be rejected, treated or processed to eliminate the contami-
nation where this may be properly accomplished;

(F) Packaging processes and materials shall not transmit contami-
nants or objectional substances to the products, shall conform to any appli-
cable food additive rules, and shall provide adequate protection from con-
tamination;

(G) Coding of products sold or otherwise distributed from a manu-
facturing, processing, packing or repacking activity should be utilized to
enable positive lot identification so as to facilitate the segregation of spe-
cific food lots that may have become contaminated or otherwise unfit for
their intended use. Records shall be retained for a period of time that
exceeds the shelf life of the product, but need not be retained for more than
two years.

(3) Processing Requirement for Retail Sale of Dehydrated Prunes:
Dehydrated prunes shall not be sold at retail or offered or displayed for sale
at retail, unless they have been subjected to heat treatment by water or
steam to at least 180°F. long enough to remove adhering material and to
obtain a uniform desired texture.

(4) Property Tax exemption for qualified machinery and equipment.

The Oregon Department of Agriculture is authorized to certify quali-
fied machinery and equipment for the purposes of ORS 307.453-307.457.

(5) Definitions:

(a) For the purposes of this section, the definitions in ORS chapter
307.455 apply, unless the context requires otherwise. In addition, the fol-
lowing definitions apply:

(A) “Newly acquired property” means new or used machinery and
equipment that is first purchased or leased by a food processor not more
than two years (24 months) prior to placing it into service. Leased equip-
ment may be exempt only if the food processor is responsible for the pay-
ment of the property taxes under the terms of the lease agreement. Newly
acquired property does not include existing equipment that has been refur-
bished or reconditioned in the time frame provided by this rule.

(B) “Placed into service” means the date the machinery and equip-
ment is first used or in such condition that it is readily available and oper-
ational for its intended commercial use. It does not include property that is
being tested or is in the process of being erected or installed on the January
1 assessment date.

(C) “Real Market Value of the Property” for the purpose of determin-
ing the late filing penalty pursuant to ORS 307.455, means the invoice cost
of the machinery and equipment, installation, engineering, and miscella-
neous costs including machinery process piping, foundations, power
wiring, interest during installation, and freight.

(b) The process for application and determination of certification for
qualified machinery and equipment is as follows:

(A) Any food processor requesting certification must make a request
for certification in writing on a form provided by the Oregon Department
of Agriculture. Certification request forms are available on the Oregon
Department of Agriculture web site and the Oregon Department of Revenue
web site, or are available by mail from either agency upon request.

(B) Upon receiving a completed certification request form, the Food
Safety Division of the Oregon Department of Agriculture may schedule a
visit to the processing site for the purpose of inspecting and verifying the
eligibility of machinery requested for certification as qualified machinery
or equipment.

(C) After inspecting the food processing equipment requested to be
certified, the Oregon Department of Agriculture shall make a determination
as to property that is qualified for certification. This determination of certi-
fication shall be in writing and include a schedule of all machinery or
equipment the Oregon Department of Agriculture has certified.

(c) Following certification, a food processor seeking continued
exemption as described at ORS 307.455 must annually verify that equip-
ment previously certified still constitutes qualified machinery or equipment
as follows:

(A) By January 30th of each year following certification a food
processor must submit to the Food Safety Division of the Oregon
Department of Agriculture a signed form that includes a schedule of all
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equipment previously certified and provides sufficient information to the
Oregon Department of Agriculture such that it can determine whether pre-
viously-certified machinery or equipment continues to meet certification
requirements.

(B) The Oregon Department of Agriculture may inspect any equip-
ment or machinery previously certified for the purposes of determining
continued certification pursuant to ORS 307.455.

(C) If a food processor seeks to add additional machinery or equip-
ment not previously certified to its annual certification verification list then
the food processor must apply for certification of this additional equipment
pursuant to the process for certifying qualified machinery or equipment
provided in these rules.

(d) Denial of certification of certain property by the Oregon
Department of Agriculture is a contested case for the purpose of ORS

Chapter 183.
Stat. Auth.: ORS 561 & 616
Stats. Implemented: ORS 616.700
Hist.: AD 2-1987, f. & ef. 1-30-87;.DOA 19-2005(Temp), f. 12-23-05, cert. ef. 1-3-06 thru 5-
31-06; DOA 13-20006, f.& cert. ef. 6-21-06

Rule Caption: Cash assistance to eligible fishers in Oregon’s
commercial troll salmon fishery.

Adm. Order No.: DOA 14-2006(Temp)

Filed with Sec. of State: 7-10-2006

Certified to be Effective: 7-10-06 thru 1-5-07

Notice Publication Date:

Rules Adopted: 603-009-0100, 603-009-0110, 603-009-0120,
603-009-0130, 603-009-0140, 603-009-0150, 603-009-0160
Subject: This rule provides a framework and criteria to provide
direct cash assistance payments to eligible fishers in the Oregon
Commercial Troll Salmon Fleet.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-009-0100
Definitions

As used in this division of administrative rules, unless the context
requires otherwise:

(1) “Department” means the Oregon Department of Agriculture.

(2) “Director” means the director of the Oregon Department of
Agriculture.

(3) “Fisher” means an Oregon resident holding a current Oregon Troll
Salmon Permit issued by the Oregon Department of Fish and Wildlife.

(4) “Gross Landing Value” means monetary value of the food fish, or
part thereof, including eggs and other by products, at the point of landing
as usually determined by the first exchange between the harvester and the
first purchaser.

(5) “Oregon Resident” means a person who resides permanently in
Oregon; or a person who maintains a permanent place of residence in
Oregon, spends more than 180 days per year in Oregon and files income
taxes in Oregon.

(6) “Infrastructure” means the assets necessary to maintain the
Oregon commercial troll salmon fishery; including but not limited to fish-
ing boats, moorage, safety equipment, and fishers.

(7) “Commission” means the Oregon Salmon Commission
Stat. Auth.: ORS 561 576, and 285B.266

Stats. Implemented: ORS 561, 576, and 285B.266

Hist.: DOA 14-2006 (Temp.), f. & cett. ef. 7-10-06 thru 1-5-07

603-009-0110
Purpose

These rules provide criteria and procedures for administration of
direct assistance to Oregon’s commercial troll salmon fishers in order to aid
in maintaining an efficient system of production and distribution of salmon

in Oregon.
Stat. Auth.: ORS 561 576, and 285B.266
Stats. Implemented: ORS 561, 576, and 285B.266
Hist.: DOA 14-2006 (Temp.), f. & cert. ef. 7-10-06 thru 1-5-07

603-009-0120
Eligible Fishers

To receive financial assistance agreement payment, fishers must meet
the following criteria:

(1) Fisher must be a current Oregon resident;

(2) Fisher must hold a current valid Oregon salmon troll fishing per-
mit; and

(3) Fisher must have salmon vessel landings on record with the
Oregon Department of Fish and Wildlife for the 2003, 2004, or 2005 com-
mercial troll salmon seasons.
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(4) Fishers with 2006 Oregon commercial troll salmon landings (up
to the date of application) may not apply for financial assistance if the value
of the current 2006 landings is greater than the highest value received in
2003, 2004, or 2005.

(5) Fishers with landings on multiple vessels during the 2003, 2004,
2005, or 2006 Oregon commercial troll salmon seasons must provide the

vessel numbers and permit numbers for each year of the salmon season.
Stat. Auth.: ORS 561 576, & 285B.266
Stats. Implemented: ORS 561, 576, & 285B.266
Hist.: DOA 14-2006 (Temp.), f. & cert. ef. 7-10-06 thru 1-5-07

603-009-0130
Standards to Determine Eligibility

(1) The Director will consider applications for financial assistance
agreement payment to cover direct expenses necessary to maintain the
infrastructure of the Oregon’s commercial troll salmon fishing fleet.
Eligible direct expenses for the 2006 Oregon commercial troll salmon sea-
son may include:

(a) License Fees (Boat License/Crew License/Salmon License/
Personal License)

(b) Moorage Fees

(c) Vessel Loan and/or Interest Payments

(d) Vessel Insurance including Liability Insurance

(e) Repack Life Raft

(f) Survival Suit

(g) Fire Extinguisher

(h) Emergency Equipment

(i) Haul Out Costs

(j) Other expenses as approved by the Director related to maintaining
the infrastructure of Oregon’s commercial troll salmon fishery including
but not limited to fishing boats, moorage, safety equipment, or gear store
bills.

(2) Each application for financial assistance agreement payment will
be evaluated based on the following criteria:

(a) Completed application meets criteria outlined in OAR 603-009-
120

(b) Documentation of expenses projected or incurred to maintain the
infrastructure of Oregon’s commercial troll salmon fishery, as evidenced by
receipts, billings, or other statements of record.

(c) Financial assistance agreement payments will not exceed a
Fisher’s highest gross landing value for the 2003, 2004, or 2005 seasons.
Gross landing values for each eligible Fisher may be verified with records

maintained by the Oregon Department of Fish and Wildlife.
Stat. Auth.: ORS 561 576, 285B.266
Stats. Implemented: ORS 561, 576, 285B.266
Hist.: DOA 14-2006 (Temp.), f. & cert. ef. 7-10-06 thru 1-5-07

603-009-0140
Application Procedures

(1) Application forms will be made available by the Department and
distributed by the Commission or its designated representative.

(2) Each eligible Fisher will submit their application for financial
assistance agreement payments on the approved application form, includ-
ing a statement of need and required proof of expenses projected or
incurred to the Department postmarked by the due date on the application.

(3) The Department and Commission will make efforts to provide
outreach and assistance in completing the application and documentation of

expenses projected or incurred.
Stat. Auth.: ORS 561 576, 285B.266
Stats. Implemented: ORS 561, 576, 285B.266
Hist.: DOA 14-2006 (Temp.), f. & cert. ef. 7-10-06 thru 1-5-07

603-009-0150
Review Process of Applications

(1)(a) Upon receipt by the Department, each application will be
screened for completeness.

(b) Applications not meeting the initial screening standards will be
returned to the Commission. The Commission will contact the Fisher or
their representative to complete the application for financial assistance
agreement payment. Revised and completed applications must be returned
to the Department by the date stated by the Commission.

(2) A review committee appointed by the Director will perform a final
evaluation of each application. The committee will provide technical advice

and evaluate the applications for accuracy, qualifications and need.
Stat. Auth.: ORS 561 576, 285B.266
Stats. Implemented: ORS 561, 576, 285B.266
Hist.: DOA 14-2006 (Temp.), f. & cert. ef. 7-10-06 thru 1-5-07
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603-009-0160
Financial Assistance Agreement Payments

The Director will evaluate the recommendations of the review com-
mittee and will make a determination as to each proposal.

(1) Approval of financial assistance agreement payment for the full or
partial amount requested, based on factors including but not limited to doc-
umented eligible expenses, landing records from the Oregon Department of
Fish and Wildlife for the 2003, 2004, 2005, or 2006 commercial troll
salmon fishing seasons, statement of need, and amount of funds available
for distribution; or

(2) Denial of request. If an application is denied, the Department will
provide a letter to the applicant explaining the reason for denial.

(3) The Director’s determination as to each proposal is a contested
case subject to the provisions of ORS Chapter 183. A hearing request shall
be made in writing to the Director by the party or by the party’s authorized
representative. To be considered timely, a request for hearing must:

(a) Be in writing;

(b) Be received by the Director within 10 calendar days from the date
the notice was received by the party.

Stat. Auth.: ORS 561 576, 285B.266

Stats. Implemented: ORS 561, 576, 285B.266

Hist.: DOA 14-2006 (Temp.), f. & cett. ef. 7-10-06 thru 1-5-07

Rule Caption: Changes blueberry nursery stock control areas to
allow official testing on a cost recovery basis.

Adm. Order No.: DOA 15-2006

Filed with Sec. of State: 7-13-2006

Certified to be Effective: 7-13-06

Notice Publication Date: 5-1-06

Rules Amended: 603-052-1245

Subject: Change allows the Department of Agriculture to charge par-
ticipants in the blueberry certification program for official testing on
a cost recovery basis. In the past the test was offered at the default
of $70/hr. This lowers the cost to program participants while allow-
ing the Department to cover costs. The changes also update
references to penalties for violations.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-1245
Blueberry Nursery Stock Control Area

(1) A Control area is established as authorized under ORS 570.405 to
570.435 to protect Oregon’s blueberry fruit industry from the introduction
of blueberry scorch virus. Blueberry scorch virus is an aphid-borne plant
disease that causes necrosis of leaves and flowers in blueberry leading to a
decline in productivity. Blueberry scorch virus does occur in the Pacific
Northwest but does not cause symptoms on the commonly grown varieties.
However, a more virulent strain of blueberry scorch virus occurs in other
areas that would have a severe impact on Oregon’s blueberry industry if it
were introduced into Oregon. The strains of blueberry scorch virus cannot
be readily distinguished by standard laboratory testing methods.

(2) This control area includes the entire state of Oregon.

(3) The following definitions apply to ORS 603-052-1245:

(a) “Blueberry plant” means plants and plant parts of Vaccinium
corymbosum.

(b) “Pest Free Area” means an area where blueberry scorch virus does
not occur as demonstrated by scientific evidence and in which, where
appropriate, this condition is being officially maintained.

(c) “Director” means the director of the Oregon Department of
Agriculture or the director’s authorized representative.

(d) “Micropropagated” means plant propagation using aseptic labora-
tory techniques and an artificial culture medium.

(4) To prevent the introduction of blueberry scorch virus, plants and
plant parts of Vaccinium corymbosum and any other Vaccinium species
shown to be a host of blueberry scorch virus that are imported, planted,
sold, or offered for sale within the control area must meet at least one of the
following conditions. A phytosanitary certificate with an additional decla-
ration corresponding to one of the options below is required.

(a) The blueberry plants must originate from a pest free area.

(b) The blueberry plants are certified in accordance with the regula-
tions of an official certification program in the state or province of origin
that includes testing and inspection for blueberry viruses and is approved
by the director.

(c) The blueberry plants are free of blueberry scorch virus based on
an official laboratory test using a protocol approved by the director.

(d) The blueberry plants are micropropagated and/or grown in an
insect-proof greenhouse or screenhouse and originate from mother plants
that have been tested and found free of blueberry scorch virus.
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(e) Blueberry fruit must be free of leaf tissue and other plant debris
before being imported into the control area. Notification and phytosanitary
certificates are not required for shipments of blueberry fruit.

(f) The ODA will operate official testing and certification programs
on a cost-recovery basis. Fees charged by the Department are payable on or
before December 31 of each year, and are for the sole purpose of defraying
expenses incurred by the Department in conducting official testing proce-
dures provided for in this control area order. Payment thereof shall not be
construed as granting any right or privilege to the program participant.

(5) Notification of regulated commodity shipment is required. The
shipper shall mail, FAX or e-mail documents including the phytosanitary
certificate of compliance, listing the type and quantity of plants, address of
shipper, address of recipient, test results, contact numbers to: Nursery
Program Supervisor, Plant Division, Oregon Department of Agriculture,
635 Capitol Street NE, Salem, Oregon 97301; FAX 503-986-4786; e-mail:
quarantine @oda.state.or.us. The department may require that shipments be
held until inspected and released.

(6) Violation of the control area may result in a fine, if convicted, of
not less than $500 nor more than $5,000 as provided by ORS 561.990.
Violators may also be subject to civil penalties of up to $10,000 as provid-
ed by 570.410, 570.990, and 570.995; nursery license suspension or nurs-
ery license revocation. Commodities shipped in violation may be treated,
destroyed or returned to their point of origin at shippers expense.

(7) Review of this Control area: The necessity for this quarantine and
its effectiveness will be reviewed by the department and other interested

parties annually.
Stat. Auth.: ORS 570.405
Stats. Implemented: ORS 561.510
Hist.: DOA 8-2002, f. & cert. ef. 2-1-02; DOA 15-2006, f. & cert. ef. 7-13-06

Department of Agriculture,
Oregon Beef Council
Chapter 605

Rule Caption: Implements 2005 law increasing the assessment on
cattle.

Adm. Order No.: BC 1-2006

Filed with Sec. of State: 6-27-2006

Certified to be Effective: 6-27-06

Notice Publication Date: 3-1-06

Rules Adopted: 605-010-0010, 605-010-0020, 605-010-0030,
605-010-0040, 605-010-0050

Subject: Increases the assessment on cattle sold in Oregon as author-
ized by 2005 Legislature through HB 2656. Additional 50 cent per
head assessment funds specific Oregon Beef Council programs as set
out in HB 2656. Sets out methods for collecting assessment, lists
exemptions from assessment, and procedures for collecting delin-
quent assessments.

Rules Coordinator: Nicole Bechtel—(503) 274-2333

605-010-0010
Collection of Assessment

(1) Producers of cattle (live domestic bovine animals regardless of
age) shall pay $1.50 on each head sold in Oregon as set forth in ORS
577.512 and 577.532, which authorize collection of assessments in the fol-
lowing manner:

(a) As ordered by the United States Secretary of Agriculture pursuant
to the Beef Promotion and Research Act of 1985, 7 U.S.C. 2901 to 2918; 7
CFR §1260, currently in the amount of $1.00 per head; and

(b) As authorized by ORS 577.512 and 577.532.

(2) Out of the $1.00 total assessment ordered by the United States
Secretary of Agriculture pursuant to the Beef Promotion and Research Act
of 1985, 7 U.S.C. 2901 to 2918; 7 CFR §1260, the Oregon Beef Council
(Council) shall be credited 50 cents of the $1.00 per head by the
Cattlemen’s Beef Board and the Council shall allocate those funds pursuant
to the Beef Promotion and Research Act of 1985 and pursuant to ORS
577.290.

(3) The Council shall allocate the remaining 50 cents as provided in
ORS 577.532.

(4) The Council shall assess, levy, and collect assessments as set forth
in these rules.

(5) The Oregon Department of Agriculture (Department) shall act as
agent for the Council and must collect assessments ordered by the United
States Secretary of Agriculture and the Council in the same time, manner,
and place that the Department collects brand inspection fees on cattle, cat-

tle hides, and calves.
Hist.: BC 1-2006, f. & cert.ef. 6-27-06
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605-010-0020
Procedure for Collecting Assessment

(1) The assessment must be collected as part of the Oregon
Department of Agriculture’s Brand Department inspection. Of the $1.50 per
head assessed, the Department shall forward 50 cents per head to the
Cattlemen’s Beef Board and $1.00 per head less an administrative collec-
tion fee to the Oregon Beef Council. The administrative fee will be propor-
tioned 2/3 from the $1.00 authorized by the Beef Promotion and Research
Act of 1985 and 1/3 from the collection of 50 cents pursuant to ORS
577.512 and ORS 577.532.

(2) The operator of a stockyard, slaughterhouse, packing plant or live-
stock auction market shall deduct any assessment from the proceeds of sale
owed to the operator by the owner of an animal.

(3) The operator shall pay the entire assessment to the Department.

(4) When the operator provides a written statement of sale proceeds
to the owner of an animal, the operator shall include a statement of the
amount deducted from the proceeds for federal assessment, for state assess-
ment, and for the Department’s brand inspection services.

Stat. Auth.: ORS 577.125(1)(e)

Stats. Implemented: ORS 577.532, House Bill 2656, ORS 577.512, 577.520, 577.290(2),

577.525, 576.355, 576.365, 576.392
Hist.: BC 1-2006, f. & cert.ef. 6-27-06

605-010-0030
Exemptions from Assessment

(1) Pursuant to ORS 577.512(4), no assessment shall be collected on:

(a) Cattle and calves leaving Oregon solely for the purpose of pastur-
ing in another state;

(b) Cattle presented at a recognized livestock show or rodeo;

(c) Cattle presented at a livestock auction market but not sold;

(d) Cattle delivered outside this state, provided ownership of the cat-
tle remains unchanged;

(e) Cattle slaughtered for personal consumption; and

(f) Cattle resold within 10 days after purchase where the assessment

has already been collected.
Stat. Auth.: ORS 577.125(1)(e)
Stats. Implemented: ORS 577.532, House Bill 2656, ORS 577.512, 577.520, 577.290(2),
577.525, 576.355, 576.365, 576.392
Hist.: BC 1-2006, f. & cert.f. 6-27-06

605-010-0040
Procedures for Collecting Delinquent Assessments

(1) In the event of delinquent assessments, the Department shall sub-
mit the name(s) and contact information of those who are delinquent and
the amount(s) delinquent to the Council.

(2) The Council will notify the Cattlemen’s Beef Board as such delin-
quency pertains to the $1.00 ordered under the Beef Promotion and
Research Act of 1985.

(3) The Council may as such delinquency pertains to the 50 cents
authorized by ORS 577.512 and 577.532 send a demand letter. The demand
letter shall include:

(a) A statement that the assessment payment is due and delinquent and
that the debtor is subject to a penalty for late payment, pursuant to ORS
576.355;

(b) The amount of assessments and penalties owed; and

(c) A procedure for requesting reconsideration. The Council may offer
a payment plan and include a payment plan request form with a demand let-
ter. If offered, a payment plan must be based on a documented need result-
ing in an inability to make full payment, be interest bearing, and not exceed
one year.

(4) The Council may refer the matter, if unresolved, to the Oregon
Department of Revenue sixty days after the date of a demand letter..

(5) The Council may request that the Attorney General prosecute in
the name of the State of Oregon suits and actions for the collection of

assessments levied by the commission.
Stat. Auth.: ORS 577.125(1)(e)
Stats. Implemented: ORS 577.532, House Bill 2656, ORS 577.512, 577.520, 577.290(2),
577.525, 576.355, 576.365, 576.392
Hist.: BC 1-2006, f. & cert.ef. 6-27-06

605-010-0050
Cancellation of Uncollectible Assessments
The Council may cancel an uncollectible assessment consistent with
ORS 293.240.
Stat. Auth.: ORS 577.125(1)(e)
Stats. Implemented: ORS 577.532, House Bill 2656, ORS 577.512, 577.520, 577.290(2),
577.525, 576.355, 576.365, 576.392
Hist.: BC 1-2006, f. & cert.ef. 6-27-06
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Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Implementation of Phase One of HB 2180 to prior-
itize elevator inspection frequency.

Adm. Order No.: BCD 8-2006

Filed with Sec. of State: 6-30-2006

Certified to be Effective: 7-1-06

Notice Publication Date: 6-1-06

Rules Adopted: 918-400-0665

Rules Amended: 918-400-0465, 918-400-0650, 918-400-0660
Subject: In this phase of implementing HB 2180, elevator inspec-
tion frequency will shift to a one- and two-year elevator inspection.
Elevators are currently inspected annually. Under the proposed rules,
they will be inspected either annually or biennially, as established by
the division in Table 1-A of the rules. These rules also establish cri-
teria for setting elevator inspection intervals and clarify accessibil-
ity for inspectors.

Rules Coordinator: Dodie Wagner—(503) 373-7438

918-400-0465
Elevator Maintenance Requirements

(1) The governing code for the repair and maintenance of existing ele-
vators and for placing elevators back in service shall be the Oregon
Elevator Specialty Code for Existing Elevators and Escalators in the 2002
Edition of ASME A17.3 published by the American Society of Mechanical
Engineers, as amended by the Building Codes Division.

(2) Exceptions

(a) Where ASME A17.3 fails to clearly define or govern a specific
device or type of conveyance, the code under which the unit was installed,
or the latest alteration code, if applicable, shall be used;

(b) The 1937 code applies to devices installed prior to March 1937.

(3) When elevator signal fixtures are altered, all elevator signal fix-
tures, car handrail(s), and two-way communication device(s) shall be
brought into compliance with the applicable disability regulations in the
Oregon Structural Specialty Code.

(4) All requirements for periodic safety tests, repair of existing
devices and maintenance shall be brought into compliance within the time
period required in the periodic inspection report.

(5) Except as provided in section (4) of this rule, the maximum time
allowed to comply with new maintenance standards for existing elevators
shall not be more than 24 months from date of periodic inspection except:

(a) The replacement of hand line control as required by ASME A17.3,
Item 3.10.1 shall be allowed a maximum of 36 months to comply.

(b) All existing elevator hoistway gates or doors required to comply
with ASME A17.3, Item 2.6.1 and car doors or gates required to comply
with Item 3.4.2(a) shall meet the minimum 72-inch (1828.8 mm) height
requirement within 60 months from the date of the periodic safety inspec-
tion following effective date of this rule, or when the gate requires complete
replacement, whichever comes first.

(c) All elevators required by ASME A17.3, Item 3.11.3 to have fire
fighters’ service shall comply with this rule within 60 months from date of
the periodic safety inspection.

(d) All passenger elevators and freight elevators allowed to carry pas-
sengers permitted after January 1, 1993, shall comply with ASME A17.3,
Item 3.11.1. Elevators not in compliance with the applicable chapter of the
Oregon Structural Specialty Code for elevator communication devices as of
January 1, 1993, shall have 24 months from date of periodic inspection to
install the proper communicating device.

(e) Compliance extensions beyond the limits set in this section may
be granted where, because of material shortages or extent of required

changes, the additional time is necessary to achieve compliance.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 460.085, 455.117
Stats. Implemented: ORS 460.085, 455.117
Hist.: DC 25-1982, f. & ef. 12-16-82; Renumbered from 814-030-0075; BCD 18-1995, f. &
cert. ef. 12-15-95; Renumbered from 918-400-0100; BCD 3-1997, f. 3-18-97, cert. ef. 4-1-
97; BCD 13-1999, f. & cert. ef. 10-1-99, Renumbered from 918-400-0530; BCD 3-2003, f.
2-28-03, cert. ef. 3-1-03; BCD 2-2005, f. 3-16-05, cert. ef. 4-1-05; BCD 8-2006, f. 6-30-06,
cert. ef. 7-1-06

918-400-0650
Use of Provisional Permits Following Periodic Safety Inspections

(1) A provisional permit may be granted to correct Oregon Elevator
Specialty Code deficiencies discovered at a periodic elevator inspection,
subject to the following:
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(a) The initial provisional permit is issued for a period not to exceed
120 days from the date of the periodic inspection.

(b) A reinspection may be performed 120 days or more from the date
of the periodic inspection when determined necessary by the division. If
violations found at the periodic inspection still exist, the elevator may be
removed from service pursuant to ORS 460.125(3).

(2) Where mitigating circumstances did not allow compliance within
the initial 120-day period, an additional 60-day period may be granted pro-
viding all work can be completed within a 60-day period from the date of
the first reinspection. If violations still exist, the elevator shall be ordered
to be disconnected from service pursuant to ORS 460.125(2) and the mat-
ter shall be referred for additional enforcement action as relevant.

(3) Written requests for an extension may be granted in extenuating
circumstances beyond the owner’s or contractor’s control, as determined by
the division.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 460.055

Stats. Implemented: ORS 460.055

Hist.: DC 25-1982, f. & ef. 12-16-82; DC 15-1983, f. & ef. 6-28-83; Renumbered from 814-

030-0070; BCD 18-1995, . & cert. ef. 12-15-95; Renumbered from 918-400-095; BCD 13-

1999, f. & cert. ef. 10-1-99, Renumbered from 918-400-0440; BCD 25-2000, £. 9-29-00, cert.

ef. 10-1-00; BCD 8-2006, f. 6-30-06, cert. ef. 7-1-06

918-400-0660
Operating Permits

Operating permits which expire on or before October 31, 2006 are not
affected by these rules.

(1) Operating permits are issued periodically based on the inspection
intervals established by the division in Table 1-A.

(2) The division uses the following criteria to set elevator inspection
intervals, which may include but is not limited to the following:

(a) accidents and injuries;

(b) commercial and public assembly structures;

(c) special residency occupancies, schools, hospitals;

(d) type of elevator;

(e) passenger or freight conveyances;

(f) construction only purpose elevators; and

(g) environmental conditions.

(3) The division may refuse to issue an operating permit if:

(a) inspections are not satisfactorily completed; or

(b) permit fees have not been received.

(4) The elevator-operating permit, or copy thereof, shall be posted in
clear view in the elevator. A sign may be substituted providing the sign indi-
cates the on-site location where the actual operating permit may be inspect-

ed during normal business hours.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 460.055, 455.117
Stats. Implemented: ORS 460.055, 455.117
Hist.: DC 25-1982, f. & ef. 12-16-82; Renumbered from 814-030-0040; BCA 41-
1991(Temp), f. 12-13-91, cert. ef. 12-15-91; BCA 7-1992, f. & cert. ef. 4-10-92; BCD 18-
1995, f. & cert. ef. 12-15-95; Renumbered from 918-400-0065; BCD 13-1999, f. & cert. ef.
10-1-99, Renumbered from 918-400-0420; BCD 8-2006, f. 6-30-06, cert. ef. 7-1-06

918-400-0665
Periodic Inspections

(1) The elevator owner must make provisions to allow access for
inspections as required by ORS 460.135, within 30 days of request by the
division.

(2) If access is denied or obstructed in whole or in part at the time of
the inspection and a return inspection is necessary, a reinspection fee shall

be charged under ORS 460.165(3)(g) and 918-400-0800.
Stat. Auth.: ORS 455.117
Stats. Implemented: ORS 455.117
Hist. BCD 8-2006, f. 6-30-06, cert. ef. 7-1-06

Rule Caption: Clarify process for adopting and amending Oregon
state building codes.

Adm. Order No.: BCD 9-2006

Filed with Sec. of State: 6-30-2006

Certified to be Effective: 7-1-06

Notice Publication Date: 1-1-06

Rules Adopted: 918-008-0028

Rules Amended: 918-008-0000, 918-008-0010, 918-008-0020, 918-
008-0030, 918-008-0060, 918-440-0040, 918-460-0015, 918-480-
0010, 918-500-0021

Rules Repealed: 918-400-0250, 918-008-0000(T), 918-008-
0010(T), 918-008-0020(T), 918-008-0030(T), 918-008-0060(T)
Subject: These rules clarify the division’s process for adopting and
amending the Oregon state building code.

Rules Coordinator: Dodie Wagner—(503) 373-7438

August 2006: Volume 45, No. 8



ADMINISTRATIVE RULES

918-008-0000
Purpose and Scope

(1) OAR 918-008-0000 to 918-008-0070 provides the process for
adopting and amending the state building code that is consistent across all
program areas.

(2) The state building code is derived from the most appropriate ver-
sion of base model codes, which are adopted approximately every three
years from the last Oregon specialty code effective date.

(3) The Oregon specialty code amendment process begins approxi-
mately midway into a code cycle.

(4) An appropriate advisory board approves the adoption of the
Oregon specialty code and amendments.

(5) Notwithstanding sections (1) through (4) of this rule, the division
may adopt supplemental code amendments as authorized by OAR 918-008-
0028.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 447.020, 455.030 & 479.730

Stats. Implemented: ORS 447.020, 455.030 & 479.730

Hist.: BCD 26-1994, f. & cert. ef. 11-15-94; BCD 6-1997, f. & cert. ef. 4-1-97; BCD 3-
2006(Temp), f. & cert. ef. 3-1-06 thru 8-27-06; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-008-0010
Definitions

The following definitions apply to OAR 918-008-0000 to 918-008-
0070:

(1) “Base model code” means a published collection of standards
governing a particular field of construction, which is generally accepted
and used in the United States.

(2) “Code cycle” means an approximate three-year period starting
from the Oregon specialty code effective date.

(3) “Oregon specialty code” means a base model code, together with
Oregon-specific amendments, which is adopted by the State of Oregon.

(4) “Proposed code amendment” means an application from a person
to add an amendment to a proposed base model code or amend an Oregon
specialty code.

(5) “Supplemental code amendment” means a division-initiated

amendment to an Oregon specialty code.
Stat. Auth.: ORS 447.020, 455.030 & 479.730
Stats. Implemented: ORS 447.020, 455.030 & 479.730
Hist.: BCD 26-1994, f. & cert. ef. 11-15-94; BCD 6-1997, f. & cert. ef. 4-1-97; BCD 3-
2006(Temp), f. & cert. ef. 3-1-06 thru 8-27-06; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-008-0020
General Code Adoption Process

(1) The division, in consultation with the appropriate advisory board,
establishes a timetable to collect proposed code amendments. The timetable
depends on the publication date and general availability of the proposed
base model code.

(2) The division will notify interested persons of the timetable at least
45 days before the ending period for collecting proposed code amendments.

(3) During the timeframe for proposing code amendments, an inter-
ested person may also recommend that the division incorporate, statewide
code interpretations and alternate method rulings into the Oregon specialty
code.

(4) The division, in consultation with an appropriate advisory board,
reviews prior code amendments, statewide code interpretations, and alter-
nate method rulings during the code adoption and amendment process. The
division recommends whether to carry prior code amendments, statewide
code interpretations, and alternate method rulings forward to a newly
adopted Oregon specialty code or to archive prior code amendments,
statewide code interpretations, and alternate method rulings for informa-

tional purposes.
Stat. Auth.: ORS 447.020, 455.030 & 479.730
Stats. Implemented: ORS 447.020, 455.030 & 479.730
Hist.: BCD 26-1994, f. & cert. ef. 11-15-94; BCD 6-1997, f. & cert. ef. 4-1-97; BCD 3-
2006(Temp), f. & cert. ef. 3-1-06 thru 8-27-06; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-008-0028
Supplemental Code Amendments

The division, with the approval of the appropriate advisory board as
defined in ORS 455.010, may propose and adopt supplemental code
amendments to the state building code at any time within a three-year code

cycle, as circumstances merit.
Stat. Auth.: ORS 455.030 & 455.110
Stats. Implemented: ORS 455.030 & 455.110
Hist. BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-008-0030
Proposed Code Amendment Requirements

(1) All proposed code amendments are submitted to the division in
writing or on a division-approved form.
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(2) Under ORS 455.030(4), all proposed code amendments must pro-
vide justification and the particular circumstances requiring the amend-
ments. Additionally, proposed code amendments must conform to the poli-
cies contained in ORS 455.020.

(3) The division screens proposed code amendments to determine
whether they substantially meet the requirements of 918-008-0060.
Proposed code amendments not substantially meeting the requirements of
918-008-0060 may be returned to the applicant with specific reasons

included in the returned application.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 447.020, 455.030 & 479.730
Stats. Implemented: ORS 447.020, 455.030 & 479.730
Hist.: BCD 26-1994, f. & cert. ef. 11-15-94; BCD 6-1997, f. & cert. ef. 4-1-97, BCD 1-
2004(Temp), f. & cert. ef. 1-29-04 thru 7-26-04; Administrative correction 8-19-04;
Suspended by BCD 17-2004(Temp), f. & cert. ef. 9-30-04 thru 3-28-05; BCD 7-2005, f. &
cert. ef. 4-1-05; BCD 3-2006(Temp), f. & cert. ef. 3-1-06 thru 8-27-06; BCD 9-2006, f. 6-30-
06, cert. ef. 7-1-06

918-008-0060
Proposed Code Amendments Criteria

(1) As required by OAR 918-008-0030, a proposed code amendment
must address, where applicable, whether or not the proposed code amend-
ment:

(a) Is necessary to correct any unforeseen or probable outcomes
resulting from the application of a code section, and if so why;

(b) Is needed to protect the health, safety, welfare, comfort and secu-
rity of occupants and the public, and if so, why;

(c) Corrects inadequate application by a code section to a method,
material or design, and if so, how;

(d) Is necessary to address unique geographic or climatic conditions
within Oregon, and if so, why;

(e) Is needed to eliminate conflicting, obsolete, or duplicative code
provisions or standards between Oregon-adopted codes, statutes or regula-
tions, and if so, why;

(f) Conserves scarce resources, and if so, how;

(g) Provides for the use of unique or emerging technologies, or pro-
mote advances in construction methods, devices, materials and techniques,
and if so, how;

(h) Meets any energy conservation or indoor air quality requirements,
and if so how;

(i) Involves the adoption of an electrical or plumbing building prod-
uct. If an electrical or plumbing building product is involved, note if the
appropriate advisory board approved the product; and

(j) Any adverse fiscal impact or cost savings passed on to the general
public, the construction industry, local and state governments, and small
businesses. If applicable, an interested person must describe the added or
reduced cost of a proposed code amendment, describe the adverse fiscal
impact or cost savings in relation to the current Oregon specialty code and
include any standards of measure used to arrive at the result given.

(2) ORS 183.534 and OAR 813-025-0015 requires the Building
Codes Division to prepare a Housing Cost Impact Statement based on the
cost of development of a 6,000 square foot parcel and the construction of a
1,200 square feet detached single family dwelling on that parcel. If a pro-
posed code amendment relates to this type of parcel, provide information to

assist the division in preparing a housing cost impact statement.
Stat. Auth.: ORS 447.020, 455.030 & 479.730
Stats. Implemented: ORS 447.020, 455.030 & 479.030
Hist.: BCD 26-1994, f. & cert. ef. 11-15-94; BCD 6-1997, f. & cert. ef. 4-1-97; BCD 3-
2006(Temp), f. & cert. ef. 3-1-06 thru 8-27-06; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-440-0040
Amendments to the Oregon Mechanical Specialty Code

The Oregon Mechanical Specialty Code is adopted and amended pur-
suant to chapter 918, division 8. Amendments adopted for inclusion into the
Oregon Mechanical Specialty Code are placed in this rule, showing the sec-
tion reference, a descriptive caption and a short description of the amend-

ment.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.030
Stats. Implemented: ORS 455.110
Hist.: BCD 32-1994, f. & cert. ef. 12-30-94; BCD 2-1996, f. 2-2-96, cert. ef. 4-1-96; BCD 5-
1997, f. 3-21-97, cert. ef. 4-1-97; BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 15-1999,
f. & cert. ef 10-6-99 thru 4-2-00; BCD 5-2000, f. 3-9-00, cert. ef. 4-1-00; BCD 8-2001, f. 7-
17-01, cert. ef. 10-1-01; BCD 19-2003, f. 12-15-03, cert. ef. 1-1-04; BCD 10-2004, f. 8-6-04
cert. ef. 10-1-04; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-460-0015
Amendments to the Structural Specialty Code

(1) The Oregon Structural Specialty Code is adopted and amended
pursuant to chapter 918, division 8. Amendments adopted for inclusion into
the Oregon Structural Specialty Code are placed in this rule, showing the
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section reference, a descriptive caption and a short description of the
amendment.

(2) Effective October 1, 2004, delete Section 2406.1.2 Wired glass.

(3) Effective July 1, 2005, the following sections of the 2004 OSSC
are amended to adjust building code provisions which are in conflict with
federal standards.

(a) Amend Section 1109.16 bringing code into compliance with the
American Disabilities Act.

(b) Amend Section 1110.5.2 bringing code into compliance with the
Fair Housing Act.

(c) Amend Section 1110.6.4.1.2 bringing code into compliance with
the Fair Housing Act.

(d) Add new Section 1313.4.2.1 to adjust lighting power density for
retail occupancies.

(4) Effective October 1, 2005, remove Chapter 29 of the 2004 Oregon
Structural Specialty Code and replace with Chapter 29 of the 1998 Oregon
Structural Specialty Code amended by the division as follows:

(a) Add Exception to Section 2902.3 clarifying unisex bathrooms may
be provided in satisfying the total number of required fixtures.

(b) Include M and E Occupancies in Section 2904.2.

(c) Add Assembly Uses to Table 29-A.

(5) Effective October 1, 2005, the following sections of the 2004
OSSC are amended to adjust construction standards, materials, practices or
provisions regarding wineries.

(a) Amend Chapter 2, add definition of Winery.

(b) Amend Section 306.2, 306.3 and Section 311.3, alcohol content
percentage.

(c) Add to Section 306.3, additional materials.

(d) Add to Section 302.3.2, Exception 2.

(6) Effective February 1, 2006, the following sections of the 2004
OSSC are amended to adjust several aspects of the code which need reso-
lution or updating prior to the adoption of the 2007 OSSC.

(a) Amend Section 903.2.9, revises sprinkler system requirements in
Group S-2 parking garages.

(b) Amend Section 419.2 and 903.2.10.4, clarifies that piers and
wharves must comply with NFPA 307.

(c) Adopt 2002 Editions of NFPA 13, NFPA 13R and NFPA 13D.

(d) Amend Section 907.9.1.3, to correlate with OSSC chapter 11 and
NFPA 72.

(e) Amend Section 907.9.1.4, to correlate with OSSC chapter 11.

(f) Amend Section 907.9.2, Audible Alarms, to correlate with OSSC
chapter 11.

(g) Amend Section 1008.1.8.6, Delete unnecessary Oregon amend-
ment.

(h) Amend Section 3202.3.1, Delete all references to “marquees”.

(1) Amend Section 715.3, Add “Smoke Barriers” to table 715.3.

(j) Amend Section 1008.1.9, revises requirement for panic and fire
exit hardware.

(k) Revise table 302.3.2, occupancy separations.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 447.231, 447.247, 455.030, 455.110 & 455.112

Stats. Implemented: ORS 447.247, 455.110 & 455.112

Hist.: BCA 18-1993, f. 8-24-93, cert. ef. 8-29-93; BCA 28-1993, f. 10-22-93, cert. ef. 1-1-94;
BCD 6-1994, f. 2-25-94, cert. ef. 5-1-94; BCD 22-1994, f. 9-28-94, cert. ef. 1-1-95; BCD 31-
1994(Temp), f. & cert. ef. 12-23-94; BCD 32-1994, f. & cert. ef. 12-30-94; BCD 2-1995, f.
& cert. ef. 2-9-95; BCD 5-1995, f. & cert. ef. 3-15-95; BCD 2-1996, f. 2-2-96, cert. ef. 4-1-
96; BCD 6-1996, f. 3-29-96, cert. ef. 4-1-96; BCD 12-1997, f. 9-10-97, cert. ef. 10-1-97;
BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 24-1998(Temp), f. & cert. ef. 12-1-98 thru
5-29-99; Temporary Rule repealed by BCD 3-1999, f. 3-12-99, cert. ef. 4-1-99; BCD 5-1999,
f. 6-17-99, cert. ef. 10-1-99; BCD 12-1999(Temp), f. 9-23-99, cert. ef. 11-1-99 thru 4-28-00;
BCD 2-2000 f. 1-14-00, cert. ef. 4-1-00; BCD 20-2000, f. 9-15-00, cert. ef. 10-1-00; BCD 8-
2001, f. 7-17-01, cert. ef. 10-1-01; BCD 18-2001, f. 12-21-01, cert. ef. 1-1-02; BCD 14-2003,
f. 8-13-03, cert. ef. 10-1-03; BCD 18-2003(Temp) f. & cert. ef. 11-14-03 thru 5-11-04; BCD
5-2004.f. & cert. ef. 4-1-04; BCD 16-2004, f. 9-24-04, cert. ef. 10-1-04; BCD 21-2004, f. &
cert. ef. 10-1-04; BCD 9-2005(Temp), f. & cert. ef. 4-7-05 thru 9-30-05; BCD 14-2005, f. &
cert. ef. 7-5-05; BCD 18-2005(Temp), f. & cert. ef. 7-12-05 thru 9-30-05; BCD 22-2005, f.
9-29-05, cert. ef. 10-1-05; BCD 23-2005, f. 9-29-05, cert. ef. 10-1-05; BCD 1-2006, f. & cert.
ef. 2-1-06; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-480-0010
Amendments to the Oregon Residential Specialty Code

1) The Oregon Residential Specialty Code is adopted and amended
pursuant to OAR chapter 918, division 8. Amendments adopted for inclu-
sion into the Oregon Residential Specialty Code are placed in this rule,
showing the section reference, a descriptive caption and a short description
of the amendment.

(2) Effective April 1, 2005:

(a) The 2003 Edition of the Uniform Plumbing Code as published by
the International Association of Plumbing and Mechanical Officials and
amended by the division are adopted as the plumbing provisions of the
Oregon Residential Specialty Code; and
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(b) The 2005 Edition of the NFPA 70, National Electrical Code and
amended by the division are adopted as the electrical provisions of the
Oregon Residential Specialty Code.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 455.020, 455.110, 455.525 & 455.610

Stats. Implemented: ORS 455.610

Hist.: BCA 18-1993, f. 8-24-93, cert. ef. 8-29-93; BCA 28-1993, f. 10-22-93, cert. ef. 1-1-94;
BCA 29-1993, f. 11-24-93, cert. ef. 12-1-93; BCD 6-1995, f. 3-31-95, cert. ef. 4-1-95; BCD
3-1996, f. 2-2-96, cert. ef. 4-1-96; BCD 22-1996(Temp), f. 10-1-96, cert. ef. 10-4-96; BCD
5-1997, f. 3-21-97, cert. ef. 4-1-97; Administrative Reformatting 1-19-98; BCD 3-1998, f. 1-
29-98, cert. ef. 4-1-98; BCD 19-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 3-2000, f. 1-14-00
cert. ef. 4-1-00; BCD 19-2000(Temp), f.& cert. ef. 8-15-00 thru 2-10-01; BCD 32-2000, f.
12-27-00, cert. ef. 1-1-01; BCD 3-2001, f. 2-9-01, cert. ef. 3-1-01; BCD 2-2002, f. 3-5-02,
cert. ef. 4-1-02; BCD 22-2002(Temp), f. 9-13-02 cert. ef. 10-1-02 thru 3-29-03; BCD 30-
2002, f. 12-6-02, cert. ef. 1-1-03; BCD 1-2003(Temp), f. & cert. ef. 1-10-03 thru 3-31-03;
BCD 33-2002, f. 12-20-02 cert. ef. 4-1-03; BCD 15-2004, . 9-10-04, cert. ef. 10-1-04; BCD
5-2005, f. & cert. ef. 3-28-05; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

918-500-0021
Amendments to the Manufactured Dwelling and Park Specialty Code

(1) The Oregon Manufactured Dwelling and Park Specialty Code is
adopted as the recognized standard for manufactured dwelling use pursuant
to chapter 918, division 8. Amendments adopted are placed in this rule,
showing the section reference, a descriptive caption and a short description
of the amendment.

(2) Effective April 1, 2005:

(a) Amend Section 9-5.3(k) and 9-6.3(n) by removing reference to
clearances between dwellings on adjacent lots and property lines.

(b) Amend Table 9-A by changing notations on separations for
dwellings on same lot and dwellings on adjacent lots.

(c) Amend Table 9-B by changing notations on several setbacks and

clearances and adding notation number 5.
[Publications: Publications referenced are available from agency]
Stat. Auth.: ORS 446.100 & 446.185
Stats. Implemented: ORS 446.100 & 455.110
Hist.: BCD 3-2005, f. 3-16-05, cert. ef. 4-1-05; BCD 9-2006, f. 6-30-06, cert. ef. 7-1-06

ecccccccoe

Rule Caption: Implements HB2181 by establishing license terms;
standardizing license application and continuing education course
requirements.

Adm. Order No.: BCD 10-2006(Temp)

Filed with Sec. of State: 6-30-2006

Certified to be Effective: 7-1-06 thru 12-28-06

Notice Publication Date:

Rules Adopted: 918-030-0000, 918-030-0010, 918-030-0020,
918-030-0040, 918-030-0050, 918-030-0060, 918-030-0120, 918-
030-0125, 918-030-0130, 918-030-0135, 918-030-0150, 918-030-
0210, 918-030-0220, 918-030-0230, 918-030-0240, 918-030-0250,
918-030-0410, 918-030-0910, 918-030-0920, 918-035-0000, 918-
035-0005, 918-035-0010, 918-035-0020, 918-035-0040, 918-035-
0050, 918-035-0060, 918-035-0070, 918-035-0080, 918-035-0090
Rules Amended: 918-030-0030, 918-030-0100, 918-030-0200, 918-
225-0640, 918-225-0691, 918-282-0100, 918-282-0110, 918-282-
0355, 918-282-0365, 918-400-0380, 918-695-0040

Rules Suspended: 918-225-0680, 918-225-0685, 918-225-0900,
918-225-0910, 918-225-0920, 918-225-0930, 918-225-0940, 918-
225-0950, 918-225-0960, 918-225-0970, 918-282-0335, 918-283-
0000, 918-283-0010, 918-283-0020, 918-283-0030, 918-283-0040,
918-283-0050, 918-283-0060, 918-283-0070, 918-695-0010, 918-
695-0200, 918-695-0300, 918-695-0310, 918-695-0320, 918-695-
0330, 918-695-0340, 918-695-0350, 918-695-0360, 918-695-0370,
918-695-0380, 918-695-0390

Subject: These rules implement HB 2181 by instituting license expi-
ration dates and terms to replace the date and terms repealed by the
bill and by standardizing license procedures. The rules establish cri-
teria for retaking of failed examinations, establish continuing edu-
cation requirements for licensees, and clarify processes for approv-
ing continuing education courses and instructors, and requirements
for persons who fail to renew their licenses by the renewal.

Rules Coordinator: Dodie Wagner—(503) 373-7438

918-030-0000
Purpose and Scope

OAR chapter 918, division 30 establishes the general licensing
requirements and procedures for individuals and businesses licensed by the
appropriate board or by Building Codes Division. These rules apply to indi-
viduals and businesses required to be licensed under provisions of ORS

chapters 447, 460, 479.510 to 479.945, 480.510 to 480.990 and 693.
Stat. Auth.: ORS 183.335
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Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0010
Definitions

As used in OAR chapter 918, division 30 and division 35, terms are
defined as follows unless context requires otherwise:

(1) “Applicant” means a person that applies for a license in the man-
ner established by these rules.

(2) “Appropriate Board” means the advisory board that has authority
over a particular license or licensee.

(3) “Appropriate rules” refers to the administrative rules containing
specific licensing criteria that are located in OAR chapter 918 division 225,
division 282, division 400 and division 695.

(4) “Code cycle” means the period from adoption of the current
Oregon Specialty Code to the adoption of a new Oregon Specialty Code.
Adoption refers to the base model code and does not mean amendment of
the Oregon Specialty Code.

(5) “Director” means the Director of the Department of Consumer
and Business Services.

(6) Lawful work experience means work experience in a jurisdiction
that was gained in compliance with that jurisdiction’s regulations. Lawful
experience may include:

(a) work experience gained while licensed for the scope and type of
work performed; and

(b) work experience gained while in the employ of a licensed employ-
er when the employee is not required to have a license.

(7) “Person” means individuals, corporations, associations, firms,
partnerships, limited liability companies, joint stock companies, and public
agencies. “Person” also means the owner or holder of a direct or indirect
interest in a corporation, association, firm, partnership, limited liability
company or joint stock company if:

(a) The interest allows the owner or holder to participate in the man-
agement of the business; and

(b) The owner or holder of the interest has either had a division issued
license revoked or been the recipient of a notice of proposed civil penalty
from the director or the appropriate board.

(8) For purposes of ORS 447.040, 479.620, 480.630 and any other
license regulated by ORS chapter 455, “engaging in the business” means to
advertise or solicit, contract or agree to perform, or to perform, work for
which a license or permit is required under Oregon law, including but not
limited to a single instance.

(9) “Reciprocal Jurisdiction” means a state with a current reciprocal
licensing agreement with the state of Oregon.

(10) “Registered” when referring to an apprenticeship program or a
training committee means that the program or committee has been regis-
tered under the standards adopted by the Oregon Bureau of Labor and
Industries or approved by the appropriate advisory board.

(11) “Valid” license means a license issued by either the appropriate
board or division that has not expired and has not been suspended or

revoked.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0020
Application Process

(1) An applicant must apply for a license on a division form or by
completing an online application available through the division’s Web site.

(2) In order to be approved the application must include:

(a) Applicable examination and application fees; and

(b) Verification of training, work experience or other documentation
submitted in the manner established by OAR 918-030-0030.

(3) Nothing in chapter 918, division 030 prevents an applicant for a
license from faxing or scanning and e-mailing documents.

(4) An applicant may not sit for an examination or receive a license
unless the division approves the application.

(5) An applicant required by statute or appropriate rule to pass a writ-

ten examination must score at least 75 percent correct.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0030
Qualifying Criteria

All applicants must submit proof of qualifying criteria as required by
the appropriate rules and in the manner established by this rule.

(1) Submit training and experience verification as follows:

(a) A certificate of completion from a registered apprenticeship pro-
gram, or a referral letter from either the registered training committee or a
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board approved training program stating the applicant is qualified to take
the examination. The division will accept completion from an apprentice-
ship program that is not registered only if it meets the Oregon standard for
apprenticeship training.

(b) A copy of a valid license from a reciprocal jurisdiction or a letter
from the reciprocal jurisdiction stating that the applicant is currently
licensed. Only reciprocal jurisdiction licenses obtained through examina-
tion meet this requirement; or

(c) Other verification of equivalent training and experience submitted
in the manner established in OAR 918-030-0040 and 918-030-0050.

(2) Electrical license applicants who are required to submit proof of
related training classes may alternatively submit verification of twice the
amount of equivalent work experience required for the license.

(3) Applicants required to take an examination must submit proof of
a high school diploma, GED or international equivalent. A college degree
will substitute for the requirements of this section.

(4) For purposes of qualifying for a license, the division will consid-
er no more than 2,000 hours of experience per year.

(5) Only lawful work experience is accepted. The appropriate board
or division determines whether an applicant’s work experience is lawful. If
an applicant disagrees with the determination, the applicant must provide
evidence clearly demonstrating that, at the time the disputed work was per-
formed, the work experience was lawful under the laws of the jurisdiction

in which work was performed.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 19-2004, f. 9-30-04, cert. ef. 10-1-04; BCD 10-2005, f. 4-29-05, cert. ef. 5-1-05;
BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0040
Other Verification

(1) Applicants submitting other verification of equivalent training and
experience under OAR 918-030-0030(1)(c), must provide verification from
the following persons:

(a) Verification from a current or previous employer actively involved
with the applicant’s work; or

(b) If the current or previous employer is no longer in business, is
deceased or otherwise cannot be located, verification from the individual
that supervised the work; or

(c) Only if both the employer and the supervisor cannot be located,
verification from a co-worker that was directly involved in the work per-
formed. Co-worker verification must be accompanied by supporting docu-
mentation, such as employment records, showing that the verifier worked
with the applicant and has knowledge of the work performed.

(2) The appropriate board may approve alternate verification of train-
ing and experience on a case-by-case basis.

Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0050
Verification of Military Training and Experience

(1) Experience and training gained through the military is evaluated
on a case-by-case basis. The experience and training must be equivalent to
the license criteria established by the appropriate rules.

(2) Military training and experience must be submitted as follows:

(a) Official documentation from supervising officials showing the
type and approximate hours of work experience; or

(b) Other reliable documentation verifying training and experience if

supervisory officials cannot be located.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0060
Reapplying After Failed Examination

(1) An applicant who fails an examination may reapply for the license
at any time as provided in OAR 918-030-0020. There is no waiting period
to reapply after a failed exam.

(2) An applicant who reapplies is not required to re-qualify for exam-
ination or provide work history information unless the requirements for the
license have changed since the applicant originally applied for the license.

(3) Exam retakes are scheduled no less than 30 days from the date of
the failed exam, except that exam retakes for the general supervising elec-
trician and limited supervising electrician licenses are scheduled no less

than 90 days from the date of the failed exam.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06
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918-030-0100
Continuing Education Generally

(1) OAR 918-030-0100 to 918-030-0150 establishes continuing edu-
cation requirements for licensees.

(2) The hourly continuing education requirements can be met by
approved class, online or correspondence courses.

(3) When a continuing education course is taught in more than one

session, credit is only granted upon completion of the entire course.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 2-2004, f. 2-13-04, cert. ef. 4-1-04; BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-030-0120
Licenses Requiring 24 Hours of Continuing Education

(1) During each three-year license cycle, the following license hold-
ers are required to complete 24 hours of approved continuing education,
including one code-change course:

(a) General Supervising Electrician;

(b) Limited Supervising Electrician;

(c) General Journeyman Electrician;

(d) Journeyman Plumber;

(2) The following licenses transition to a three-year cycle beginning
July 2008. Until then holders of the following licenses are required to com-
plete 8 hours of continuing education each year:

(e) Class 2 Boiler — Pressure Vessel Installer;

(f) Class 3 Boiler — Building Service Mechanic;

(g) Class 4 Boiler — Boilermaker;

(h) Class 5 Boiler — Pressure Piping Mechanic;

(i) Class 5A Boiler — Process Piping Mechanic; and

(j) Class 5B Boiler — Refrigeration Piping Mechanic.
Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0125
Licenses Requiring 16 Hours of Continuing Education

During each three-year license cycle, the following license holders
are required to complete 16 hours of approved continuing education,
including one code-change course:

(1) Limited Residential Electrician

(2) Limited Journeyman Manufacturing Plant Electrician
Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0130
Licenses Requiring 8 Hours of Continuing Education

During each three-year license cycle, the following license holders
are required to complete 8 hours of approved continuing education, includ-
ing one code-change course:

(1) Limited Maintenance Electrician;

(2) Class A Limited Energy Technician;

(3) Class B Limited Energy Technician; and

(4) Solar Heating and cooling System Plumbing Installer.
Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0135
Licenses Requiring 4 Hours of Continuing Education

During each three-year license cycle, the following license holders
are required to complete 4 hours of approved continuing education, includ-
ing one code-change course:

(1) Limited Renewable Energy Technician; and

(2) Limited Journeyman Sign Electrician.

Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0150
New Licensee Continuing Education Requirements

(1) New licensees must complete the following continuing education
requirements prior to renewal:

(a) No continuing education is required if license is obtained within 6
months of license expiration date; or

(b) The lesser of 8 hours of continuing education or the minimum
requirement for the license is required if the license is obtained within 12
months of the license expiration date; or

(c) The lesser of 16 hours of continuing education or the minimum
requirement for the license is required if the license is obtained within 24
months of the license expiration date.

Oregon Bulletin

50

(2) New licensees are not required to complete a code-change course.
Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0200
License Renewal Process

(1) License renewals must be completed on or prior to the license
expiration date by:

(a) Submitting a renewal application or completing the online renew-
al form;

(b) Completing all continuing education requirements; and

(c) Paying the appropriate application fee.

(2) The division mails one renewal notification to the last known
address of the licensee at least 30 days prior to license expiration. It is the
responsibility of the licensee to notify the division of a change in the

licensee’s address.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 7-2004, f. 5-21-04, cert. ef. 7-1-04; BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-030-0210
License Expiration Dates

(1) All licenses expire on a three-year cycle established in Table 1-A,
unless renewed.

(2) The license expiration date is printed on all licenses.
[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0220
Transitional Rule for License Expiration Dates

Nothing in these rules shall prevent the following licenses from
renewing as follows:

(1) All combination licenses expire on July 1, 2006 unless renewed.
Combination licenses next expire on July 1, 2008 and every three years
thereafter.

(2) All contractor licenses except the electrical elevator contractor
licenses expire on July 1, 2006 unless renewed. Contractor licenses
described in this section next expire on July 1, 2008 and every three years
thereafter.

(3) All boiler licenses, including the boiler business license expire
annually on July 1, unless renewed. Boiler licenses shall continue to expire
annually until July 1, 2008 and then shall expire every three years there-
after.

(4) The elevator contractor mechanical license expires on July 1, 2006
unless renewed. Licenses described in this section next expire on July 1,
2007 and every three years thereafter.

(5) A holder of a journeyman plumber license that expires on April 1,
2007 shall be issued a license that expires on April 1, 2011, if the license

holder renews the license prior to the April 1, 2007 expiration date.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0230
Failure to Renew

(1) A licensee who fails to renew a license must not perform work
requiring the expired license.

(2) A licensee who fails to renew a license may obtain a valid license
within one year of the date the license expired if the licensee:

(a) Reapplies for the license;

(b) Pays the application fee; and

(c) Completes all outstanding continuing education requirements that
accrued prior to license expiration.

(3) A licensee who fails to renew under OAR 918-030-0200 and fails
to obtain a valid license in Section (2), must apply for the license under
OAR 918-030-0020, including passing the appropriate examination.

(4) Applicants reapplying under sections (2) or (3) of this rule are not
required to re-qualify for examination or provide work history information
unless the requirements for the license have changed since the applicant
originally applied to the division.

Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06
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918-030-0240
Extension for Hardship or Illness

(1) The appropriate board or the division may extend the period for
complying with continuing education requirements or for complying with
renewal requirements in cases of hardship or illness.

(2) Requests for extension must:

(a) Be in writing;

(b) Describe the hardship or illness;

(c) Describe why the applicant is unable to comply; and

(d) State when the person will complete the continuing education
requirements.

(3) A hardship or illness extension will not be granted for:

(a) Failure or inability to pay renewal fees; or

(b) Renewal applications that are lost or otherwise are not delivered

to the applicant.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0250
Extension for Call to Military Service

(1) The appropriate board or the division may extend the period for
complying with continuing education requirements or renewal require-
ments if the licensee was ordered to military duty for a period of 60 days or
more.

(2) Request for extension must:

(a) Be in writing; and

(b) Include a copy of military orders.

(3) Following release from duty, the licensee shall comply with
renewal requirements or complete continuing education in a manner

acceptable to the board or the division.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cet. ef. 7-1-06 thru 12-28-06

918-030-0410
Definitions

As used in OAR 918-030-0400 through 0490 and ORS Chapter 446,
unless the context clearly indicates otherwise, the following definitions
apply:

(1) “Corrected license” means a manufactured structures dealer
license or a limited manufactured structures dealers license that has been
modified from the information supplied in the original application, i.e.
name change, or address change.

(2) “Dealer” means a person who is required to be licensed pursuant
to ORS 446.691, 446.696, 446.701 or 446.706.

(3) “Dealership,” “place of business,” or “business location,” means
a location within the State of Oregon, where a dealer engages in the busi-
ness of selling manufactured structures.

(4) “Location,” “main business location,” or “main dealership,”
means a location identified and listed as the dealer’s main business location

on the original business license application.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0910
Combination Licenses

The division, with the approval of the appropriate advisory board,
shall establish license categories for contractors or businesses who hold two
or more contractor or business licenses established under ORS 479.510 to
479.945, 480.510 to 480.670, chapter 447 and chapter 460 that are valid for

two years.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-030-0920
Visible Identification Badge

(1) For the purpose of this rule, a visible identification badge is an
individual license, registration or certification issued by the division or an
appropriate advisory board. This rule does not apply to contractors, busi-
nesses or inspectors.

(2) Individuals performing elevator, electrical, boiler, pressure vessel,
or plumbing work, which requires a license, shall wear and visibly display
their license. A licensee does not need to wear and visibly display their
license if doing so would create a danger or unsafe condition for the licens-
ee or for the public, provided the licensee can demonstrate proof of licen-
sure to an inspector, investigator or other employee empowered to enforce

the state building code.
Stat. Auth.: ORS 183.335
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Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0000
Purpose and Scope

OAR chapter 918, division 35 establishes standards and procedures
for approval of continuing education courses by the appropriate board or
division. These rules apply to continuing education providers and instruc-
tors for purposes of gaining and maintaining approval of continuing educa-

tion courses and instructors.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0005
Definitions

As used in OAR chapter 918 division 035 terms are defined as estab-
lished in OAR 918-030-0010.

Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0010
Authority for Course and Instructor Approval

(1) The appropriate board or the division approves continuing educa-
tion courses and instructors, subject to the standards and procedural
requirements established in OAR chapter 918, division 35.

(2) The appropriate board may delegate authority for course or
instructor approval to a committee or the Building Codes Division. The
committee or division must report all approved courses to the appropriate

board.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0020
Timeline for Approval; Term of Approval

(1) Application for course or instructor approval may be made at any
time during the code cycle.

(2) Application for course approval prior to code adoption as defined
in OAR chapter 918, division 008 may be made at any time after the notice
of proposed rulemaking hearing for the adoption of the new code has been
filed with the Secretary of State.

(3) Courses and instructors are approved for the duration of the code-

cycle and courses may be taught prior to the effective date of that code.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0040
Minimum Requirements for Continuing Education Course Approval

Continuing education courses must meet the following minimum
requirements:

(1) Course instructors must be approved by the appropriate board or
the division pursuant to these rules;

(2) The minimum course length is two hours or the equivalent for
online or correspondence courses;

(3) Courses must cover the most current appropriate specialty code
including Oregon amendments;

(4) The course must include the material described in OAR 918-035-
0050; and

(5) The course must comply with the policies and procedures estab-
lished by the appropriate board or the division for ensuring the quality and

effectiveness of the course.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0050
Code-Change Course Content

The appropriate board or the division develops content requirements
for continuing education code-change courses. The content requirements
must include but are not limited to the following:

(1) Permit processes and requirements;

(2) Instruction on the scope of work allowed under a given license;

(3) Rule and law changes, including alternate method rulings and
interpretations; and

(4) Code instruction, in specific areas deemed appropriate by the

board or division.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06
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918-035-0060
Instructor Approval

(1) Instructors may apply for approval as part of the course approval
procedure or may apply for approval independent of the course approval
process.

(2) Approved instructors must be qualified by training or experience
to teach the subject matter of the course. Qualifications may be evidenced
by:

(a) An appropriate license;

(b) A relevant degree; or

(c) Other expertise recognized by the board or the division.

(3) Applicants for instructor approval must:

(a) Apply on a division-approved form; and

(b) Submit proof of qualifications to the board or the division.

(4) Approved instructors and division staff who instruct continuing
education courses shall receive continuing education credit for courses
taught.

(5) Division staff teaching courses in the normal course of their duties

are considered approved instructors for the purposes of these rules.
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0070
Approval Procedure

(1) Applications for course approval must include:

(a) Brief description of the course;

(b) Detailed course outline, which shall include:

(A) Specific reference to the course content requirements established
by the appropriate board or division; and

(B) The amount of time spent on each content area;

(c) Course objectives and learning outcomes;

(d) Provider contact information;

(e) Name or names of instructors and qualifications;

(f) Number of credits requested;

(g) List or samples of all program materials;

(h) Documentation demonstrating compliance with the policies and
procedures for ensuring the quality and effectiveness of the course;

(i) Course prerequisites, if any; and

(j) Agreement to allow division to evaluate course and instructor.

(2) Courses qualifying for approval as code-change courses must
include the code-change material specified by the appropriate board or the

division under OAR 918-035-0050 for the specific license type(s).
Stat. Auth.: ORS 183.335
Stat. Implemented: ORS 183.335
Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0080
Recording Continuing Education Credits

(1) Providers must submit a list of course attendees in a method spec-
ified by the division.

(2) Providers must document course completion and give proof of
course completion to each attendee.

(3) Providers shall retain records of attendees for each course for at
least 5 years from the date of the course. Providers shall provide a copy of
the record to the division at the division’s request.

Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-035-0090
Suspension or Revocation of Program or Instructor Approval
The board or the division may assess a civil penalty or take any other
appropriate action including suspension or revocation of approval of a con-
tinuing education course or instructor if the provider or instructor fails to
meet the requirements in this division of rules, including but not limited to:
(1) The requirement that courses be taught by an approved instructor;
(2) Failure to teach the required material or course content for the
approved course;
(3) Providing inaccurate information indicating that a course or
instructor has been approved; or

(4) Providing an inaccurate list of course attendees.
Stat. Auth.: ORS 183.335

Stat. Implemented: ORS 183.335

Hist.: BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-225-0640
Business and Trade License Fees

(1) Licenses required by ORS 480.630 shall be issued by the division
to applicants who meet the requirements for the license and apply as estab-
lished in OAR division 30.
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(2) The application fee for a business license shall be $165 and the
application fee for a trade license shall be $27.50. Licenses may be renewed

as established in OAR division 30 for a fee equal to the application fee.
Stat. Auth.: ORS 480.630, 183.335
Stats. Implemented: ORS 480.630, 183.335
Hist.: BCD 36-2000, f. 12-29-00, cert. ef. 1-1-01; BCD 16-2006(Temp), f. 6-30-06, cert. ef.
7-1-06 thru 12-28-06

918-225-0691
Boiler, Pressure Vessel and Pressure Piping Installation, Alteration or
Repair Licensing Requirements

Persons installing, altering or repairing boilers and pressure vessels
shall be licensed under these rules and may only work within the scope of
their license.

(1) Persons desiring to obtain certification under these rules shall:

(a) Meet the qualifications for that license;

(b) Apply as established by the division in OAR division 30.

(2) Definitions. For the purpose of this rule:

(a) “Direct Supervision” means the person supervised is in the physi-
cal presence of a qualified licensed person at the job site and the person
doing the supervision is directly assigned to monitor and direct the activi-
ties of the person supervised. Direct supervision must be on a ratio of one
qualified licensed person to one trainee/helper.

(b) “Qualified Licensed Person” means a person who holds a Class 2,
3,4, 5, 5-A or 5-B certification and is authorized to do the work involved
without supervision;

(c) “Supervision” means the individual person assigned to perform
supervision under sections 6, 7 and 10 of this rule is directly and specifi-
cally assigned to monitor and direct the activities of the person being super-
vised. Both the person performing supervision and those being supervised
shall be prepared to identify each other.

(3) Class 1 Trainee/Helper License. A person holding this license may
install, alter or repair boilers, pressure vessels and pressure piping provid-
ing the work is of a mechanical nature only. Work performed shall be under
the direct supervision of a qualified licensed person. No ASME Code weld-
ing is permitted. There are no minimum qualifications required for appli-
cants to obtain this license.

(4) Class 2 Pressure Vessel Installer License. A person holding this
license may install or repair unfired pressure vessels by any non-welded
method of attachment.

(a) There are no minimum qualifications required to obtain this
license. Applicants shall pass an examination testing the applicant’s knowl-
edge of the Boiler and Pressure Vessel Law, ORS 480.510 to 480.665; OAR
chapter 918, division 225; and American Society of Mechanical Engineers,
Boiler and Pressure Vessel Code, Section VIII, Division 1, General
Requirements.

(b) Persons who install refrigeration process equipment assembled
and sold as a modular unit by the manufacturer and who do not attach pip-
ing to a pressure vessel during the installation are exempt from this rule. To
qualify for this exemption, the attachment shall be made by any method
other than fusion welding.

(5) Class 3 Building Service Mechanic License. A person holding this
license may install or repair boilers (including boiler and non-boiler exter-
nal piping) and unfired pressure vessels by a non-welded method of attach-
ment. Applicants shall:

(a) Have at least 2,000 hours of experience installing and repairing
boilers verified as established in OAR division 30;

(b) Pass an examination testing the applicant’s knowledge of:

(A) Boiler and Pressure Vessel Laws, ORS 480.510 to 480.665; OAR
chapter 918, division 225; and the general requirements of the American
Society of Mechanical Engineers, Boiler and Pressure Vessel Code,
Sections I, IV, VI, VII and VIII, and CSD-1;

(B) The State of Oregon Boiler Safety Program Study Guide;

(C) Building Service Systems (Hydronics) for boilers and related
appurtenances, American Society of Mechanical Engineers/ASME B31.1
Power Piping and B31.9 Building Service Piping; and

(D) Structural and mechanical blueprints with the ability to interpret
specifications.

(6) Class 4 Boilermaker License. A person holding this license may
install, alter or repair boilers and pressure vessels (excluding non-boiler
external piping) by welding or other methods of attachment. Applicants
shall:

(a) Have 2,000 hours of experience doing welding and 2,000 hours of
experience doing non-welding applications involving boilers or pressure
vessels. Experience must be verified as established in OAR division 30; the
verification must cover welding and non-welding applications separately;
and

(b) Pass an examination testing the applicant’s knowledge of:
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(A) Boiler and Pressure Vessel Laws, ORS 480.510 to 480.665; OAR
chapter 918, division 225; and the general requirements of the American
Society of Mechanical Engineers, Boiler and Pressure Vessel Code,
Sections I, I, IV, V, VI, VII, VIII and IX, CSD-1, B31.1 and B31.9;

(B) General boilermaker skills and procedures;

(C) Blueprint reading, layout and shop mathematics;

(D) Interpreting plans and specifications covering installation, alter-
ation, repair, fabrication and erection of boilers and pressure vessels;

(E) Welding process, metallurgy and other procedures particularly
applicable to boilers and pressure vessels; and

(F) The State of Oregon Boiler Safety Program Study Guide.

(c) Class 4 Boilermakers may also perform the scope of work allowed
under section (7) of these rules providing;

(A) Work may only be done under the supervision of a qualified
licensed person under section (7) of these rules; and

(B) Prior to any welding, the individual must qualify to supervisor’s
employer’s welding procedures.

(7) Class 5 Pressure Piping Mechanic License. A person holding this
license may:

(a) Fabricate, install, alter and repair pressure piping; and

(b) Install boilers and pressure vessels by attachment of piping con-
nections;

(c) Install, assemble and repair cast iron sectional boilers.

(A) Applicants shall have a minimum of 2,000 hours of experience
performing pipe-welding on ASME B31 pressure piping and 2,000 hours of
experience performing work on pressure piping and boilers. Experience
must be verified as established in OAR division 30; and

(B) Pass an examination testing the applicant’s knowledge of:

(i) American Society of Mechanical Engineers Boiler and Pressure
Vessel Code, Sections I, II, 1V, V, VI, VII, VIII, IX, CSD-1 and B31
Pressure Piping;

(ii) Structural and mechanical blueprints with the ability to interpret
specifications;

(iii) Pressure piping systems and controls;

(iv) Boiler and Pressure Vessel Laws, ORS 480.510 to 480.665 and
OAR chapter 918, division 225;

(v) The State of Oregon Boiler Safety Program Study Guide; and

(vi) Welding and brazing processes, heat treatment, metallurgy and
other procedures applicable to pressure piping systems.

(d) Class 5 Pressure Piping Mechanics may also perform the scope of
work allowed under section (6) of these rules providing;

(A) Work may only be done under the supervision of a qualified
licensed person under section (6) of these rules; and

(B) Prior to any welding, the individual must qualify to supervisor’s
employer’s welding procedures.

(8) Class 5-A Process Piping Mechanic License. A person holding this
license may fabricate, install, alter or repair B31.3 process piping.
Applicants shall:

(a) Have a minimum of 2,000 hours of experience performing pipe-
welding or brazing on B31.3 process piping and 2,000 hours of experience
performing work on pressure piping. Experience must be verified as estab-
lished in OAR division 30; and

(b) Pass an examination testing the applicant’s knowledge of:

(A) American Society of Mechanical Engineers Boiler and Pressure
Vessel Code, Section B31.3;

(B) Structural and mechanical blueprints with the ability to interpret
specifications;

(C) Pressure piping controls;

(D) Boiler and Pressure Vessel Laws, ORS 480.510 to 480.665 and
OAR chapter 918, division 225; and

(E) Welding, brazing, chemical bonding procedures, heat treatment,
metallurgy and other procedures applicable to pressure piping systems.

(9) Class 5-B Refrigeration Piping Mechanic License. A person hold-
ing this license may fabricate, install, alter or repair B31.5 refrigeration pip-
ing. Applicants shall:

(a) Have a minimum of 2,000 hours of experience performing pipe-
welding or brazing on B31.5 refrigeration piping and 2,000 hours of expe-
rience performing work on pressure piping. Experience must be verified as
established in OAR division 30; and

(b) Pass an examination testing the applicant’s knowledge of:

(A) American Society of Mechanical Engineers Boiler and Pressure
Vessel Code, Section B31.5;

(B) Structural and mechanical blueprints with the ability to interpret
specifications;

(C) Pressure piping controls;

(D) Boiler and Pressure Vessel Laws, ORS 480.510 to 480.665 and
OAR chapter 918, division 225; and
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(E) Welding, brazing, heat treatment, metallurgy and other procedures
applicable to pressure piping systems.

(10) Class 6 Welder License. A person holding this license may weld
on boilers, pressure vessels or pressure piping while employed by an
approved welding employer. Work may only be performed under the super-
vision of a person certified under sections (6) through (9) of this rule as
applicable. More than one welder may be supervised by one appropriately
qualified licensed person under this license.

(a) A Class 6 Welder may also perform the scope of work under sec-
tion (3) of this rule providing the work performed is under the direct super-
vision of a qualified licensed person under sections (4) through (9) of these
rules.

(b) Applicants shall be qualified as a welder in accordance with the
American Society of Mechanical Engineers Boiler and Pressure Vessel
Code, Section IX, Part QW. The employer shall attest in writing that the
applicant is qualified under that code section and is currently qualified to
that employer’s welding procedures. This written statement is not transfer-

able to another employer.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 480.545 & 480.630, 183.335
Stats. Implemented: ORS 480.630, 183.335
Hist.: BCD 7-2003, f. 3-14-03, cert. ef. 7-1-03; BCD 13-2003, f. 6-26-03, cert. ef. 7-1-03;
BCD 3-2004(Temp), f. & cert. ef. 3-8-04 thru 9-3-04; BCD 9-2004, f. 6-21-04, cert. ef. 7-1-
04; BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-282-0100
Electrical Licensing in General

(1) An electrical license is issued to an individual and allows the hold-
er to make certain regulated electrical installations. Individual electrical
licensing laws are in ORS 479.630. The following rules implement the indi-
vidual electrical licensing laws. Application and examination requirements
as well as continuing education and renewal requirements are located in
OAR division 30.

(2) When the rules refer to a “valid” electrical license, this means a
license issued by the Electrical and Elevator Board that has not expired, or

been suspended or canceled.
Stat. Auth.: ORS 479.730, 183.335
Stats. Implemented: ORS 479.730, 183.335
Hist.: BCD 19-1996, f. 9-17-96, cert. ef. 10-1-96; BCD 16-2006(Temp), f. 6-30-06, cert. ef.
7-1-06 thru 12-28-06

918-282-0110
General Licensing Exemptions

In addition to the exceptions provided in ORS 479.540, electrical
licenses are not required to:

(1) Replace light bulbs, fluorescent tubes or approved fuses, or to con-
nect approved portable electrical equipment to permanently installed and
properly wired receptacles;

(2) Do experimental electrical work or testing of electrical products in
electrical shops, educational institutions, industrial plants or recognized
testing laboratories;

(3) Operate, maintain, repair and replace broadcast equipment of
commercial radio and television stations; or

(4) Install limited energy systems not exceeding 100 voltampere
(“VA”) in Class 2 and 3 systems limited to:

(a) Single station smoke or ionization detectors installed in buildings
three stories or less in height;

(b) Closed circuit television systems installed in buildings three sto-
ries or less in height;

(c) Master Antenna Television (“MATV”) systems installed in build-
ings three stories or less in height; or

(d) Intercom and audio systems installed in one- and two-family

dwellings.
Stat. Auth.: ORS 479.730, 183.335
Stats. Implemented: ORS 479.730, 183.335
Hist.: DC 15-1987, f. & ef. 5-15-87; Renumbered from 814-022-0800; BCD 9-1996, f. 9-17-
96, cert. ef. 10-1-96; Renumbered from 918-320-0010; BCD 18-1999, f. 12-30-99, cert. ef.
1-1-00; BCD 23-2000, f. 9-29-00, cert. ef. 10-1-00; BCD 26-2002, f. & cert. ef. 10-1-02;
BCD 8-2005, f. & cert. ef. 4-1-05; BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-
28-06

918-282-0355
Licensing Requirements for Class “A” Limited Energy Technician

(1) License and Equivalent Requirements. Applicant shall have a min-
imum of 8,000 hours of lawfully obtained experience. Experience must be
verified as established in OAR Division 30. This experience shall be
obtained as follows

(a) By successful completion of a board-approved Class “A” limited
energy apprenticeship program; or

(b) Through limited energy electrical experience equivalent to a Class
“A” board-approved limited energy apprenticeship program.
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(2) Persons utilizing lawful experience may meet equivalent experi-
ence requirements by providing verification as required by OAR 918-030-
0030 through 918-030-0050.

(3) Applicants for approval under equivalent requirements must show
proof of the following work categories and minimum hours of on the job
training or experience:

(a) Stock room and materials, 200 hours:

(A) Shop;

(B) Service;

(b) Limited energy wiring, 3,200 hours:

(A) Installation;

(B) Wire pulling;

(C) Splices;

(D) Conduit;

(E) Flex;

(F) Tray and duct;

(G) Control panels and controls;

(H) Wiring devices;

(I) Removal and finish work;

(c) Trouble shooting and maintenance, 500 hours;

(d) Outdoor installation, overhead and underground, 100 hours;

(e) Trade-specific installations, including life safety, 4,000 hours:

(A) Fire alarms;

(B) Protective signaling;

(C) Nurse call;

(D) Medical;

(E) Data and telecommunications;

(F) CCTYV, paging and sound;

(G) Instrumentation and HVAC;

(H) Security.

(4) Total Hours Required. Total electrical work experience shall be at
least 8,000 hours. No more than 300 percent credit shall be allowed in work
categories (a) through (d) in Section (3) of this rule.

(5) Related Training Classes. Additionally, applicants shall have a
minimum of 576 hours of related classroom training as outlined in the fol-
lowing:

(a) Electrical mathematics;

(b) Safety and accident prevention;

(c) Care and use of hand and power tools;

(d) Blueprint reading and electrical symbols;

(e) Introduction to the National Electrical Code;

(f) Electrical fundamentals and basic theory, including AC and DC;

(g) Electrical measuring devices;

(h) Wiring methods;

(i) Related electrical statutes and rules;

(j) Fundamentals of electronics;

(k) Transformers;

(1) Lighting circuits;

(m) Basic mechanics — applied physics and theory.

Stat. Auth.: ORS 479.730, 183.335

Stats. Implemented: ORS 479.905, 479.910, 479.915 & 183.335

Hist.: BCD 23-2002, f. 9-13-02 cert. ef. 10-1-02; BCD 16-2006(Temp), f. 6-30-06, cert. ef.
7-1-06 thru 12-28-06

918-282-0365
Licensing Requirements for Class “B” Limited Energy Technician

(1) License and Equivalent Requirements. Applicant shall have a min-
imum of 4,000 hours of lawfully obtained experience. Experience must be
verified as established in OAR Division 30. This experience shall be
obtained as follows:

(a) As an apprentice in a board-approved limited energy electrical
activity apprenticeship program; or

(b) Through limited energy activity equivalent to an apprenticeship
program, and the completion of a board-approved 32 hour training pro-
gram.

(2) Persons utilizing lawful experience may meet equivalent experi-
ence requirements by providing verification as required by OAR 918-030-
0030 through 918-030-0050.

(3) Applicants for approval under equivalent requirements must show
proof of the following work categories and minimum hours of on the job
training or experience:

(a) Stock room and materials, including shop and service: 100 hours;

(b) Limited energy installations, including cables and supports, wire
pulling and splices, conduit, flex, tray and duct, control panels and controls,
wiring devices, removal and finish work: 1,650 hours;

(c) Trouble shooting and maintenance: 250 hours; and

(d) Occupation specific applications including 2,000 hours in any of
the following:
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(A) Communications systems, including data telecommunications,
intercom, paging;

(B) Specialized control systems, including HVAC, medical, boiler,
clock, instrumentation, or other limited energy systems; and

(C) Limited energy electrical activity defined in ORS 479.905(4).

(4) Total Hours Required. Total electrical work experience shall be at
least 4,000 hours. No more than 300 percent credit shall be allowed in work
categories (a) through (d) in Section (3) of this rule.

(5) Applicants shall also have a minimum of 288 hours of class or
related training covering:

(a) Electrical mathematics;

(b) Safety and accident prevention;

(c) Care and use of hand and power tools;

(d) Blueprint reading and electrical symbols;

(e) Introduction to the National Electrical Code;

(f) Electrical fundamentals and basic theory, including alternating and
direct current;

(g) Electrical measuring devices;

(h) Wiring methods;

(i) Related electrical statutes and rules;

(j) Fundamentals of electronics;

(k) Transformers;

(1) Lighting circuits; and

(m) Basic mechanics — Applied physics and theory.

Stat. Auth.: ORS 479.730 & 183.335

Stats. Implemented: ORS 479.905, 479.910, 479.915 & 183.335

Hist.: BCD 23-2002, f. 9-13-02 cert. ef. 10-1-02; BCD 12-2005(Temp), f. & cert. ef. 6-10-05

thru 12-6-05; Administrative correction 12-20-05; BCD 16-2006(Temp), f. 6-30-06, cert. ef.
7-1-06 thru 12-28-06

918-400-0380
Limited Elevator Mechanic License

(1) Pursuant to ORS 460.057, any person installing, altering, repair-
ing or maintaining elevator mechanical equipment prior to October 23,
1999, and who does not otherwise qualify for licensure herein, shall be
issued a limited elevator mechanic’s license commensurate with their prior,
verifiable work experience if they apply in the manner established by the
division in OAR chapter 918 division 30.

(2) The following shall not be used to determine prior experience;

(a) Work on equipment not regulated by the Elevator Safety Law
unless such prior experience is considered to be transferable experience
gained prior to October 23, 1999;

(b) The installation, alteration, repair or maintenance of equipment
installed in Oregon that was not lawfully permitted as required by the
Elevator Safety Law;

(c) Work in Oregon while employed by a company not lawfully
licensed as an elevator contractor in Oregon, or not lawfully registered with
the Construction Contractors Board; or

(d) Experience gained in violation of any other state law.

(3) Experience gained shall be considered based on the following.
Applicants must have been regularly engaged in the installation, alteration,
repair or maintenance on the type, or types, of equipment commensurate
with the license being sought based on:

(a) Minimum of 4,000 hours “substantial experience” lawfully
obtained on equipment covered by a limited elevator mechanic’s license;

(b) “Substantial experience” for purposes of this rule, must be verified
evidence in the form of two separate notarized affidavits. One from an
Oregon business attesting the person has been involved in 40 or more ele-
vator projects and one from a CPA attesting that the business had at least
$75,000 of gross business prior to October 23, 1999. Nothing in this rule
prevents an applicant from faxing or scanning and e-mailing documents.

(4) A license under this rule shall be limited to the scope of work for

which the person has provided work experience acceptable to the division.
Stat. Auth.: ORS 460.057 & 460.085, 183.335
Stats. Implemented: ORS 460.005 - 460.175, 183.335
Hist.: BCD 21-2002(Temp), f. 8-30-02, cert. ef. 9-1-02 thru 2-27-03; BCD 34-2002, f. 12-
20-02, cert. ef. 1-1-03; BCD 12-2004, f. 8-20-04, cert. ef. 10-1-04; BCD 8-2005, f. & cert.
ef. 4-1-05; BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-695-0040
Journeyman Examination

Examination requirements. An applicant for certification as a jour-
neyman plumber shall pass an approved examination. The written exami-
nation shall cover, but not be limited to:

(1) Understanding of engineering and architectural drawings and
plans sufficient to prepare a bill of materials and lay out a plumbing sys-
tem;

(2) Ability to compute areas of regular plane figures, volumes of reg-
ular solids, slopes, offsets, clearances, and weights of piping;
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(3) Selection and use of tools, materials and techniques commonly
used in the plumbing trade;

(4) The Plumbing Specialty Code, administrative rules relating to
plumbing and plumbers and general scientific principles covering
hydraulics;

(5) A general knowledge of construction job safety and occupational
safety standards; and

(6) A basic understanding of disabled access provisions of the Oregon
Structural Specialty Code related to plumbing.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 693.100, 183.335

Stats. Implemented: ORS 693.050, 183.335

Hist.: BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98; BCD 22-2000, f. 9-19-00, cert. ef. 10-1-00;
BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-225-0680
Suspension or Revocation of a Deputy or Special Inspector’s
Certificate of Competency

The following are included in the definition of “incompetence or
untrustworthiness” under ORS 480.575:

(1) Failure to make an inspection due within the time period set by
any law or administrative rule. This section does not apply when special
permission is granted by the chief inspector to change the inspection time;

(2) Failure to make required reports to the division;

(3) Intentional making of false reports;

(4) Failure to report a boiler or pressure vessel being operated with-
out a valid operating permit, that the inspector has reason to know or does
know is being operated without a current, valid permit at a location subject
to the inspector’s authority;

(5) Failure to inspect and report on newly installed boilers or pressure
vessels at locations subject to the inspector’s authority, when the inspector
has reason to know, or does know, that the boiler or pressure vessel has not
been reported to the division;

(6) Failure to require correction of conditions in violation of the min-
imum safety standards in OAR 918-225-0430;

(7) Failure to enforce the Boiler and Pressure Vessel Specialty Code
at locations subject to the authority of the inspector under ORS 480.570;

(8) Failure to perform one or more of the responsibilities of inspectors
in OAR 918-225-0560; or

(9) Any other activity prejudicial to boiler or pressure vessel safety in

locations subject to the authority of the inspector under ORS 480.570.
Stat. Auth.: ORS 480.575
Stats. Implemented: ORS 480.575
Hist.: BCA 36-1993, f. 12-30-93, cert. ef. 1-1-94; BCD 18-1997, f. 12-3-97, cert. ef. 1-1-98;
BCD 16-1998, f. 9-30-98, cert. ef. 10-1-98; BCD 36-2000, f. 12-29-00, cert. ef. 1-1-01;
Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-225-0685
Suspension of a Business or Individual License or Certification

(1) The following are included in the definition of “incompetence”
under ORS 480.635:

(a) Having performed work requiring a business license under ORS
480.630(1) on two or more occasions without having obtained a valid per-
mit required by ORS 480.630(6);

(b) Having employed an individual to perform work subject to ORS
480.630(2) who did not hold the required license or certification;

(c) Having performed work subject to ORS 480.510 to 480.665
involving welding or brazing, without holding the required certification
from the National Board of Boiler and Pressure Vessel Inspectors or from
the division;

(d) Not having maintained the quality control requirements of ORS
480.647 as required for the scope of work being performed; or

(e) Having performed work under the requirements of ORS
480.630(2) that is not permitted by the scope of the license.

(2) A person whose license or certification has been suspended under
this rule may apply for its reinstatement not less than 90 days from the date
of suspension. The chief inspector may withhold reinstatement of a license
or certification pending resolution of the alleged violations for which the

license or certification was suspended.
Stat. Auth.: ORS 480.635
Stats. Implemented: ORS 480.635
Hist.: BCD 16-1998, f. 9-30-98, cert. ef. 10-1-98; Suspended by BCD 16-2006(Temp), f. 6-
30-06, cert. ef. 7-1-06 thru 12-28-06

918-225-0900
Required Programs for Licensees; Exemptions

(1) During each one-year license period, licensed pressure vessel
installers, building service mechanics, boilermakers, and pressure piping
mechanics shall complete at least eight hours of division-approved contin-
uing education. Failure to comply with this requirement will result in the
expiration of the license.
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(2) All continuing education training shall be approved by the divi-
sion for licensed persons who work for employers that install, alter or repair
boilers, pressure vessels and/or pressure piping. Programs not approved by
the division are not acceptable.

(3) Notwithstanding any other provision within these rules, upon writ-
ten request of licensee(s) with hardship or illness, the division may approve
a continuing education program at any time during a calendar year. All

requests shall be reported to the board.
Stat. Auth.: ORS 480.630
Stats. Implemented: ORS 480.630
Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert.
ef. 7-1-06 thru 12-28-06

918-225-0910
Minimum Requirements for Program Approval

Continuing education programs must:

(1) Be at least one hour long;

(2) Cover:

(a) Articles of the American Society of Mechanical Engineers Boiler
and Pressure Vessel Codes; and

(b) The Oregon Boiler Law (ORS 480.515 through 480.990 and OAR
918-225-0220 through 918-225-0800);

(3) Have a division-approved instructor; and

(4) Be approved for continuing education credits set by the division.
Stat. Auth.: ORS 480.630

Stats. Implemented: ORS 480.630

Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert.
ef. 7-1-06 thru 12-28-06

918-225-0920
Program Approval Procedure

(1) Applications for program approval shall include:

(a) The name and description of the program;

(b) A program outline, including a process for student evaluation;

(c) The name, address and telephone number of the contact person;

(d) The proposed instructor and instructor qualifications;

(e) A class schedule (date, time and location);

(f) A list or sample of program materials;

(g) Credit hours requested;

(h) Any limitations on who can attend and, if open to the public, the
fee; and

(i) Agreement for division monitoring and evaluation. Upon request
by the division, attendees will be requested to make program and instructor
evaluations.

(2) The division shall report programs approved or denied to the
board.

(3) Unless otherwise stated, program and instructor approvals shall be
effective for one calendar year. Subsequent applications for the same pro-

gram may incorporate by reference all or part of the original application.
Stat. Auth.: ORS 480.630
Stats. Implemented: ORS 480.630
Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; BCD 3-2004(Temp), f. & cert. ef. 3-8-04 thru 9-3-
04; BCD 9-2004, f. 6-21-04, cert. ef. 7-1-04; Suspended by BCD 16-2006(Temp), f. 6-30-06,
cert. ef. 7-1-06 thru 12-28-06

918-225-0930
Instructor Approval

An instructor may be approved by the division at any time. Instructors
shall have experience and expertise in the area of instruction, satisfactory

to the division.
Stat. Auth.: ORS 480.630
Stats. Implemented: ORS 480.630
Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert.
ef. 7-1-06 thru 12-28-06

918-225-0940
Boiler Continuing Education Program Credit Hours Granted

(1) Programs may receive one to eight credit hours. The actual
instruction time shall be at least equal to the approved credit hours less a
five-minute break per hour.

(2) Credits shall be granted only upon completion of the entire
approved program. Partial credit shall not be given.

(3) Continuing education instructors shall receive credit for type of

programs taught.
Stat. Auth.: ORS 480.630
Stats. Implemented: ORS 480.630
Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert.
ef. 7-1-06 thru 12-28-06
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918-225-0950
Evidence of Completion

(1) The continuing education instructor shall verify class attendance
on division forms within 15 days following the completion of the program,
by the program provider.

(2) Certificates shall be provided to persons completing the program.
The certificate is the licensee’s evidence of completion in the event division

records are challenged.
Stat. Auth.: ORS 480.630
Stats. Implemented: ORS 480.630
Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert.
ef. 7-1-06 thru 12-28-06

918-225-0960
Renewal of License

An applicant for license renewal who has not met the continuing edu-
cation requirements shall not receive a renewal. A person whose license

renewal is denied may request a contested case hearing.
Stat. Auth.: ORS 480.630
Stats. Implemented: ORS 480.630
Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert.
ef. 7-1-06 thru 12-28-06

918-225-0970
Withdrawal of Program or Instructor Approval

An instructor or program approval may be withdrawn by the division
if the instructor fails to follow the representations in the application or for
inappropriate behavior in the classroom. The decision to withdraw a pro-
gram or instructor approval may be appealed to the Director in writing

within 30 days of the withdrawal.
Stat. Auth.: ORS 480.630
Stats. Implemented: ORS 480.630
Hist.: BCD 2-2003, f. & cert. ef. 2-3-03; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert.
ef. 7-1-06 thru 12-28-06

918-282-0335
General Criteria for Limited Energy Licensing

(1) Application. Application for license shall be made on a division
form and approved by the division. Examination fees shall be paid before
an applicant may sit for the examination.

(2) Application Denials. An applicant whose license application is
denied is entitled to a contested case hearing on that denial.

(3) Examination. A board-approved license examination shall test an
applicant’s knowledge of the related training listed for the license.
Applicants failing exam may retest after 30 days for first failure, 90 days
upon second failure and one year for third or subsequent failures.

(4) During each three-year license period, a Class “A” or Class “B”
limited energy technician shall complete a minimum of 24 class or corre-
spondence course hours of approved continuing education. At least eight of
the 24 hours shall be code-change. During electrical code change years, the
code change credits shall be obtained prior to or no later than one year after

the effective date of the applicable code.
Stat. Auth.: ORS 479.730
Stats. Implemented: ORS 479.905, 479.910 & 479.915
Hist.: BCD 23-2002, f. 9-13-02 cert. ef. 10-1-02; Suspended by BCD 16-2006(Temp), f. 6-
30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0000
Policy

Continuing education shall provide training which contributes direct-
ly to the technical competency and safety of Oregon electricians.
Continuing education shall be provided to Oregon licensees and Oregon
certified electrical inspectors only. The board shall approve only those pro-

grams which promote technical competency and safety.
Stat. Auth.: ORS 479.650
Stats. Implemented: ORS 479.650
Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0440; BCD 19-1996, f. 9-
17-96, cert. ef. 10-1-96, Renumbered from 918-280-0010; Suspended by BCD 16-
2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0010
Continuing Education Required; Exemptions

(1) During each three-year license period, all licensees, except those
categories listed in sections (2) and (3) of this rule shall complete a mini-
mum of 24 class or correspondence course hours of approved continuing
education. At least eight of the 24 hours shall be code-change.

(2) The following licensees shall have at least four, but not more than
eight, hours code-change continuing education obtained during each three
year license period:

(a) Limited Journeyman Sign;

(b) Limited Journeyman Stage;

(c) Limited Building Maintenance;
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(d) Limited Pump Installation Specialty Contractor;

(e) Limited Maintenance Specialty Contractor HVAC/R;

(f) Limited Energy Contractor;

(g) Restricted Energy Contractor;

(h) Limited Sign Contractor;

(i) Limited Maintenance Specialty Contractor;

(j) Limited Renewable Energy Contractor; and

(k) Limited Renewable Energy Technician.

(3) Exemptions. General electrical contractors, apprentices in
approved programs and Class II oil module electricians are exempt from
continuing education.

(4) Continuing education requirements may be prorated for those who
obtain licenses during any three-year renewal cycle. The continuing educa-
tion requirement for the licensing period is waived for those who obtain
licenses within 90 days or less of a three-year renewal date.

(5) Continuing education instructors shall receive credit for type of
courses taught.

(6) Upon receipt of documentation acceptable to the division, indi-
viduals ordered to active military duty for other than training, for a period
exceeding 60 consecutive days, shall not be required to comply with the
provisions of this rule during the period of active duty. Following release
from active duty, individuals shall complete continuing education require-
ments acceptable to the division. Other licensing requirements shall not be
waived under this exemption.

(7) The board may waive, on a case by case basis, the provisions of

this rule in the event of catastrophic illness or circumstance.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 479.650 & 479.680
Stats. Implemented: ORS 479.650 & 479.680
Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0450; BCD 19-1996, f. 9-
17-96, cert. ef. 10-1-96, Renumbered from 918-280-0020; BCD 19-1997(Temp), f. & cert.
ef. 10-3-97 thru 5-31-98; BCD 13-1998(Temp), f. & cert. ef. 7-31-98 thru 1-26-99; BCD 17-
1998, f. 9-30-98, cert. ef. 10-1-98; BCD 23-2000, f. 9-29-00, cert. ef. 10-1-00; BCD 23-
2001(Temp), f. 12-28-01, cert. ef. 1-1-02 thru 6-29-02; BCD 9-2002, f. 3-29-02, cert. ef. 4-
1-02; BCD 23-2002, f. 9-13-02 cert. ef. 10-1-02; BCD 25-2002, f. & cert. ef. 10-1-02; BCD
17-2003(Temp), f. & cert. ef. 10-29-03 thru 4-25-04; Administrative correction 8-5-04; BCD
19-2005(Temp), f. & cert. ef. 8-15-05 thru 2-1-06; Administrative correction 2-21-06; BCD
5-2006(Temp), f. & cert. ef. 4-3-06 thru 9-29-06; Suspended by BCD 16-2006(Temp), f. 6-
30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0020
Continuing Education Minimum Requirements for Program
Approval

(1) An approved continuing education program shall:

(a) Last a minimum of four hours;

(b) Be for a maximum of 16 hours (eight hours code-related
and eight hours industry-related) as approved by the board. As used
in this subsection, “Industry related” means related to the electrical
aspects of the business and excludes management skills or tech-
niques such as planning, scheduling, supervision, estimating, mar-
keting and sales; and

(c) May be for 4, 8, 16 or 24 hours of credit.

(2) Code-change or code-related courses shall cover articles
of the Electrical Specialty Code or the Oregon Electrical Safety
Law (ORS 479.510 through 479.855) and the applicable adminis-
trative rules.

(3) Twenty-four hour classes shall include eight hours code-
related and eight hours code change.

(4) Correspondence courses shall not exceed eight hours and
amount credited shall be only for hours in course.

(5) Continuing education shall be presented by an approved

1nstructor.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 479.650 & 479.680
Stats. Implemented: ORS 479.650 & 479.680
Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0460; BCD 19-1996, f. 9-
17-96, cert. ef. 10-1-96, Renumbered from 918-280-0030; BCD 23-2000, f. 9-29-00, cert. ef.
10-1-00; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0030
Program Approval Procedures

(1) In order to be included in the state-published continuing education
calendar, requests for program approval shall be submitted by June 1 of the
year prior to the instructional year being applied for. The application shall
include:

(a) Name and general description of the program;

(b) Program outline;

(c) Name, address and phone number of the contact person;

(d) Name of the instructor(s);

(e) Schedule of classes, if established, including locations and time;

(f) List or sample of materials to be used in the program; and

(g) Cost to attend independently-sponsored programs.
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(2) The board shall approve or deny program applications no later
than its August meeting.

(3) Program denial appeals shall be heard by the board at its
September meeting.

(4) State-sponsored or independently-sponsored programs shall be
approved by the board for the division or a certified training agent (under
ORS Chapter 660).

(5) Cost of attending:

(a) Licensees not in the three-year license cycle shall be charged a $15
tuition fee for attending a state-sponsored course; and

(b) Licensees who have exceeded 24 hours of continuing education
within the three-year licensing cycle may be charged a $15 fee for attend-
ing a state-sponsored course.

(6) Program approvals shall be effective for one calendar year.
Subsequent applications for the same program may incorporate by refer-
ence all or part of the original application.

(7) A proposed program may be approved other than as required in
this rule if the program is of topical benefit to licensees and the need for the

program could not have been anticipated by the June 1 filing date.
Stat. Auth.: ORS 479.680
Stats. Implemented: ORS 479.680
Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0470; BCA 32-1989, f. &
cert. ef. 12-21-89; BCD 19-1996, f. 9-17-96, cert. ef. 10-1-96, Renumbered from 918-280-
0040; BCD 6-1999, f. 6-21-99, cert. ef. 10-1-99; BCD 23-2000, f. 9-29-00, cert. ef. 10-1-00;
Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0040
Instructor Approval

(1) An instructor shall have:

(a) Professional or trade experience evidenced by an appropriate
license or degree; or

(b) Other expertise recognized by the electrical industry.

(2) Applications for instructor approval shall be submitted to the
board as part of the program application.

(3) The Chief Electrical Inspector is authorized to approve or deny

additional instructors and shall notify the board of such action.
Stat. Auth.: ORS 479.680
Stats. Implemented: ORS 479.680
Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0480; BCD 19-1996, f. 9-
17-96, cert. ef. 10-10-96; Renumbered from 918-280-0050; Suspended by BCD 16-
2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0050
Evidence of Completion

The instructor of an approved continuing education program shall
provide the division with a certified class roster within 30 days after the

completion of the course.
Stat. Auth.: ORS 479.680
Stats. Implemented: ORS 479.680
Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0500; BCD 19-1996, f. 9-
17-96, cert. ef. 10-1-96, Renumbered from 918-280-0070; Suspended by BCD 16-
2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0060
Training Calendar; List of Approved Courses

At the beginning of each calendar year, the division shall publish and
distribute to all licensees and program providers a training calendar that
will include a list of approved State-sponsored and independently-spon-

sored courses available.
Stat. Auth.: ORS 479.680
Stats. Implemented: ORS 479.680
Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0520; BCD 19-1996, f. 9-
17-96, cert. ef. 10-1-96, Renumbered from 918-280-0090; BCD 23-2000, f. 9-29-00, cert. ef.
10-1-00; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-283-0070
Revocation of Program or Instructor Approval

The board may revoke or suspend the approval of any continuing edu-
cation program or instructor if the board determines that the course or
instructor does not meet the requirements in these rules. The division may
monitor programs and seek evaluations by licensees who attend the pro-
grams.

Stat. Auth.: ORS 479.680

Stats. Implemented: ORS 479.680

Hist.: DC 16-1986, f. & ef. 10-14-86; Renumbered from 814-022-0530; BCD 19-1996, f. 9-

17-96, cert. ef. 10-1-96, Renumbered from 918-280-0100; Suspended by BCD 16-

2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-695-0010
Application for Examination

(1) General licensing requirements. Application for license shall be
made on a division form and must be approved by the division before an
applicant may sit for the examination.
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(2) Education Requirement. All applicants required to take an exami-
nation shall have a high school diploma, GED or international equivalent
education.

(3) Military and Trade School Training and Experience. Experience
and training gained through the military or attendance at an accepted trade
school shall be evaluated by the division. The experience and training shall
comply with the equivalent standards for the license sought.

(4) Verification of Experience and Training. Unlawful work experi-
ence or self-verification shall not be accepted. Applicants requiring verifi-
cation of plumbing work or completion of an approved apprenticeship or
training program shall submit verification as follows:

(a) Applicants who complete an approved apprenticeship program
shall submit a referral letter from the approved training committee specify-
ing the applicant is qualified to take the examination, or a certificate of
completion;

(b) Applicants for a reciprocal license shall submit a copy of a current,
valid license which was acquired through examination by a jurisdiction
maintaining a reciprocal agreement with the board.

(c) Applicants from other, nonreciprocal jurisdictions shall submit
verification of equivalent experience as defined in OAR 918-695-0030.
Verification of equivalent experience shall be on a division form or an orig-
inal letter from current or previous employer on company letterhead.

(d) Applicants relying solely on military training and experience shall
submit official documentation from the supervising officials showing type
and approximate hours of plumbing work experience. Other official mili-
tary documentation that reliably verifies military plumbing training and
experience may be accepted when supervisory officials are not available or
cannot be located.

(5) Examination. The board-approved license examination shall test
an applicant’s knowledge of the related training listed for the license. The
applicant shall pass a board-approved examination within 60 days of the
date of division approval of the application. The applicant must receive a
minimum passing grade of 75 percent.

(6) Applicants not accepted as meeting the qualifications or who fail
the examination shall be notified in writing of the reason for nonaccep-
tance.

(7) Failed examinations shall be reviewed by the division for accura-
cy of final score, prior to the notification letter being sent to the applicant.

(8) Unless a different requirement is adopted for a specific license, if
an applicant fails a test, upon payment of a separate examination fee in each
instance, the applicant may take:

(a) A second test after a 30-day waiting period; and

(b) A third test and subsequent testing after a one year waiting period
before retaking the examination.

(9) Licensing appeals are to the Plumbing Board under ORS 693.105.

(10) License Revocation, Cancellation or Suspension. A license may
be revoked, canceled or suspended when:

(a) A “pattern of conduct” is determined and exists if a plumbing
licensee is assessed civil penalties under the plumbing statutes or rules on
at least three separate occasions within a three-year period;

(b) A person willfully violates a provision of the plumbing statutes or
rules if the person knew or should have known it was a violation; or

(c) A person negligently violates the plumbing statutes or rules if the
person carelessly or recklessly disregards the requirements.

(d) When a plumbing license is suspended for any reason, the licens-
ee must continue to comply with continuing education requirements where
applicable and to apply for and pay for renewal of the license to prevent

cancellation of the license by operation of law.
Stat. Auth.: ORS 693.103
Stats. Implemented: ORS 693.103
Hist.: DC 4, f. 8-13-71, ef. 9-11-71; DC 25-1978, f. 9-5-78, ef. 9-20-78; Renumbered from
814-021-0502; DC 2-1983, f. & ef. 1-3-83; Renumbered from 814-020-0010; BCA 18-1991,
f. & cert. ef. 6-12-91; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98, Renumbered from 918-690-
0010; BCD 22-2000, f. 9-19-00, cert. ef. 10-1-00; BCD 8-2005, f. & cert. ef. 4-1-05;
Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-695-0200
Renewal Period

New or existing plumbing certificates of competency or limited
plumber certificates of competency shall be renewed on a two-year cycle,
except as provided in this rule. Renewal fees shall be prorated depending
on the next renewal date:

(1) Licenses ending with an even number will expire April 1 of even
years.

(2) Licenses ending with an odd number will expire April 1 of odd
years.

(3) Those licensed or given a renewal date of less than 14 months are
required to have eight hours of continuing education credits for that period
and shall be required to meet the full requirements thereafter.
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(4) Special Business Registrations and Installer Certifications for
Medical Gas Systems issued under the provisions of OAR 918-695-0038
shall be renewed annually on or before the issuing date by payment of the

required $50 renewal fee.
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0190; BCD 3-2002, f. 3-5-02, cert. ef. 4-1-02; Suspended by
BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-695-0300
General Matters

(1) The plumbing continuing education rules are authorized by ORS
693.108.

(2) Plumbing continuing education is intended to increase the techni-
cal competency of Oregon plumbers and to keep them informed of plumb-
ing code requirements and changes.

(3) Continuing education requirements are for fiscal periods April 1

through May 31 two years later and is referred to as the “license period.”
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0100; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-695-0310
Required Programs for Licensees; Exemptions

(1) During each two-year license period, a licensed journey-man
plumber shall complete at least 16 hours of division-approved continuing
education.

(2) All training shall be approved by the division for journey-man
plumber continuing education credit. Courses not approved by the division
will not be acceptable.

(3) Limited specialty plumbers licensed as water treatment installers
and classification for limited maintenance electrical contractors are exempt
from the continuing education and reporting requirements.

(4) During each two-year license period, limited specialty plumber
certificate of competency for solar heating and cooling system installers
shall complete at least 8 hours of division-approved continuing education.

(5)(a) The time for completing continuing education may be extend-
ed by the division for up to one year in case of hardship or illness. The divi-
sion shall report all extensions to the board;

(b) Requests for extension shall be in writing, show the extension
requested, document the hardship or illness preventing compliance and
explain how and when the requirements will be met;

(c) If the requested extension is for more than 90 days, the licensee
must agree to a voluntary suspension of the license until continuing educa-

tion requirements are satisfied.
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0105; BCD 13-2002, f. 6-28-02, cert. ef. 7-1-02; Suspended by
BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-695-0320
Minimum Requirements for Program Approval

The following standards and specifications for plumbing products are
approved by the Board:

(1) Composting Toilets, NSF Standard No. 41 — May 1983.

(2) Recognized plumbing product standards listed in Chapter 14,
Table 14-1 of the Oregon State Plumbing Specialty Code adopted in
OAR 918-750-0110.

(3) Testable backflow prevention assemblies approved by the Oregon
Health Division Drinking Water Program and listed on the January 2000
“Approved Backflow Prevention Assembly List.”

(4) Solar heating and cooling components listed by the Solar Rating
& Certification Corporation (SRCC) to one or more of the following stan-
dards:

(a) SRCC Standard 100 — October 1995 Methodology for
Determining the Thermal Performance Rating for Solar Collectors;

(b) SRCC Document OG-100 — October 1995 Operating
Guidelines for Certifiying Solar Collectors;

(c) SRCC Document OG-300 — April 1997 Operating Guidelines
and Minimum Standards for Certifying; or

(d) SRCC Document OG-400 — October 1999 Guidelines for
Certifying Compliance with Minimum Standards for Solar Swimming Pool
Heating Systems; or

(5) Solar heating and cooling components certified by an approved
listing agency to one or more of the following standards:

(a) ASHRAE 93-1986(RA 91) — Methods of Testing to Determine
the Thermal Performance of Solar Collectors;
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(b) ASHRAE 95-1981(RA 87) — Methods of Testing to Determine
the Thermal Performance of Solar Domestic Heating Systems;

(c) ASHRAE 96-1980(RA 89) — Methods of Testing to Determine
the Thermal Performance of Unglazed Flat-Plate Liquid-Type Solar
Collectors;

(d) ASHRAE 109-1986(RA 96) — Methods of Testing to Determine
the Thermal Performance of Flat-Plate Solar Collectors Containing a
Boiling Liquid; or

(e) IAPMO PS 96-95 — Passive Direct Solar Water Heaters.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 693.108

Stats. Implemented: ORS 693.108

Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,

Renumbered from 918-690-0110; BCD 13-2002, f. 6-28-02, cert. ef. 7-1-02; Suspended by

BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-1-06 thru 12-28-06

918-695-0330
Program Approval Procedure

(1) Except as provided in this rule, program approvals must be
requested by August 1 for presentations during the following calendar year.

(2) Applications for program approval shall include:

(a) The name and description of the program;

(b) A program outline;

(c) The name, address and telephone number of the contact person;

(d) The proposed instructor and instructor qualifications;

(e) A class schedule (date, time and location);

(f) A list or sample of program materials;

(g) Credit hours requested;

(h) Any limitations on who can attend and, if open to the public, the
fee; and

(i) Agreement the program may be monitored and evaluated by the
division and upon request of the division, attendees will be requested to
make program and instructor evaluations.

(3) The division shall report programs approved or denied to the
board.

(4) Program and instructor approvals shall be effective for one calen-
dar year. Subsequent applications for the same program may incorporate by
reference all or part of the original application. Significant changes to an
approved program shall have prior approvals.

(5) A proposed program may be approved other than as required in
this rule if the program is of topical benefit to plumbers and the need for the
program could not have been anticipated by the August 1 filing date.

(6) The schedule in this rule does not apply to classes sponsored by
the division, particularly where division classes are created to fill cancella-

tions or unfulfilled training needs.
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0120; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-695-0340
Instructor Approval
An instructor may be approved by the division at any time. Instructors

shall have experience and expertise in the area of instruction.
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0130; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-695-0350
Credit Hours Granted; Plumbing Inspector Course Credit

(1) Courses may receive 1 to 16 credits. The actual instruction time
shall be at least equal to the approved credit hours less a 5-minute break per
hour.

(2) Credits shall be granted only upon completion of the entire pro-
gram. Partial credit shall not be given.

(3) Approved plumbing inspector continuing education credits for
Plumbing Specialty Code or one- and two-family dwelling plumbing
changes or related plumbing subjects may be used for journeyman plumber
continuing education requirements.

(4) Continuing education instructors shall receive credit for type of

courses taught.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0140; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06
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918-695-0360
Evidence of Completion
(1) The continuing education instructor shall verify class attendance
on division forms within 15 days following the completion of the course.
(2) Certificates of completion shall be provided to persons complet-
ing the course. The certificate is the licensee’s evidence of completion in
the event division records are challenged.

(3) The division shall track class attendance.

Stat. Auth.: ORS 693.108

Stats. Implemented: ORS 693.108

Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0150; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-695-0370
Renewal of License

(1) An applicant for license renewal who has not met the continuing
education requirements or received a hardship or illness extension shall not
receive a renewal. A person whose license is not renewed may request a
contested case hearing.

(2) The plumbing license shall be renewed if applicant, within 90
days from the expiration of the license, completes all required continuing
education requirements or passes a challenge exam with a score of at least
75 percent, if such an examination is available, and pays applicable license
fees. During the 90-day period the licensee is not authorized to engage in
plumbing which requires an active license.

(3) Licensee shall notify the division in writing within 30 days of

change of mailing address.
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0160; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-695-0380
Training Calendar; List of Approved Courses
The division shall provide a training calendar which includes courses

approved for credit, time and place of presentation and a contact person.
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0170; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

918-695-0390
Revocation of Program or Instructor Approval

An instructor or program approval may be withdrawn by the division
if the program sponsor or instructor fails to follow the representations in the
application or for inappropriate behavior in the classroom. A withdrawal
prohibits future credits from being granted to persons who attend presenta-
tions. A contested case hearing may be requested by a party aggrieved by a

proposed withdrawal of approval.
Stat. Auth.: ORS 693.108
Stats. Implemented: ORS 693.108
Hist.: BCA 23-1993, f. 10-15-93, cert. ef. 11-1-93; BCD 6-1998, f. 3-2-98, cert. ef. 4-1-98,
Renumbered from 918-690-0180; Suspended by BCD 16-2006(Temp), f. 6-30-06, cert. ef. 7-
1-06 thru 12-28-06

Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Repeal of rule references to regulation of charitable
annuities under the Insurance Code.

Adm. Order No.: ID 11-2006

Filed with Sec. of State: 6-26-2006

Certified to be Effective: 6-26-06

Notice Publication Date: 5-1-06

Rules Amended: 836-080-0501

Rules Repealed: 836-051-0400

Subject: The Oregon Legislative Assembly in 2005 enacted legis-
lation that repealed the statutory regulatory program for annuities
issued by educational institutions and nonprofit corporations. This
rulemaking eliminates rule references to the program because they
are now obsolete and ineffective.

Rules Coordinator: Sue Munson—(503) 947-7272
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836-080-0501
Authority; Rule of Construction; Applicability

(1) OAR 836-080-0501 to 836-080-0551 are adopted under the
authority of ORS 731.244 and 746.620 for the purpose of implementing
ORS 746.600, 746.620, 746.630 and 746.665.

(2) The examples in OAR 836-080-0501 to 836-080-0551 are not
exclusive. Compliance with an example in OAR 836-080-0501 to 836-080-
0551 constitutes compliance with the statute to which the example applies.

(3) Section 27a, chapter 377, Oregon Laws 2001, governs the appli-
cability of ORS 746.620 and 746.630 to an insurer with respect to health
insurance policies issued by the insurer to which the federal Health
Insurance Portability and Accountability Act of 1996 (PL. 104-191)
applies.

(4) OAR 836-080-0501 to 836-080-0551 have the same scope of
applicability as ORS 746.600, 746.620, 746.630 and 746.665, applying to
insurance activities of a licensee and not to noninsurance activities.

(5) The applicability of the exemptions in ORS 746.665(1)(b) and (c)
includes but is not limited to a licensee’s transactions described in ORS
746.665(1)(b) and (c) with a reinsurer or with an insurer with respect to

stop loss or excess loss insurance.
Stat. Auth.: ORS 731.244, 746.600 & 746.620
Stat. Implemented: ORS 746.600, 746.620, 746.630 & 746.665
Hist.: ID 8-2002, f. & cert. ef. 2-15-02; ID 11-2006, f. & cert. ef. 6-26-06

ecccccccoe

Rule Caption: Recoupment by Insurers of Oregon Insurance
Guaranty Association Assessments; Excess Collections

Adm. Order No.: ID 12-2006

Filed with Sec. of State: 6-26-2006

Certified to be Effective: 6-26-06

Notice Publication Date: 4-1-06

Rules Amended: 836-031-0855

Subject: This rulemaking amends a rule governing insurers’ treat-
ment of excess moneys collected from policyholders through a
recoupment assessment that is authorized by statute for the purpose
of enabling insurers to recover the amount of assessments that the
Oregon Insurance Guaranty Association (OIGA) collected from them
to pay policy claims against an insolvent insurer. The amendment
limits the period for which an insurer may hold excess moneys when
the insurer recoups more than the OIGA assessment and to provide
for disposition of the excess.

Rules Coordinator: Sue Munson—(503) 947-7272

836-031-0855
Recoupment of Assessments by Oregon Insurance Guaranty
Association

(1) This rule is adopted under the authority of ORS 731.244 and
734.579, for the purpose of implementing ORS 734.579, relating to the
recoupment by insurers of assessments made by the Oregon Insurance
Guaranty Association under ORS 734.570. For the purpose of this rule:

(a) “OIGA assessment” means the assessment imposed on an insurer
by the Oregon Insurance Guaranty Association.

(b) “Recoupment assessment” means the assessment charged by the
insurer to its policyholders.

(2) An insurer shall recoup an OIGA assessment from its policyhold-
ers on premiums written or renewed on or after the recoupment start date
as provided in section (6) of this rule. The recoupment assessment shall be
imposed on a pro-rata basis of net direct written premiums. For the purpose
of this section, “net direct written premiums” are gross premiums, includ-
ing policy and membership fees, less return premiums and premiums on
policies not taken, as reported in column 1 of the Oregon State Page,
Exhibit of Premium and Losses. An insurer may state the recoupment
assessment to be charged to each policyholder in terms of a rate instead of
a dollar amount and shall adjust the notice in section (5) of this rule as
appropriate.

(3) An insurer may state the amount or rate of the recoupment assess-
ment in the premium statement on the declaration page or other page of an
insurance policy that serves as a declaration page rather than on the premi-
um billing statement if the premium billing statement clearly informs the
policyholder that the recoupment assessment is so located on the declara-
tion page or other page. For the purpose of this section, the premium billing
statement is the statement transmitted by the insurer to the policyholder that
informs the policyholder of the premium due.

(4) If an insurer does not issue a premium billing statement, the insur-
er must state the amount or rate of the recoupment assessment on the dec-
laration page, on a balance due notice or on a rate quote.

(5) An insurer shall include the following notice on or with the state-
ment of recoupment assessment at the first time each year in which a
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recoupment assessment is made: Most insurers doing business in Oregon
participate in the Oregon Insurance Guaranty Association. In the event an
insurer fails, the Association settles unpaid claims on behalf of consumers.
Oregon law requires that policies be surcharged directly to recover the costs
of handling those claims. If your policy is surcharged, the term (Note: each
insurer must insert here the descriptive term it uses to designate the sur-
charge) along with an indicated dollar amount will be displayed with the
statement of your surcharge.

(6) An insurer shall begin recoupment of an OIGA assessment on a
date that is on or after January 1 of the year following the year in which the
OIGA assessment was imposed but not later than April 1 of that year and
shall continue the recoupment assessment for the 12-month period follow-
ing that date. On and after the date on which an insurer’s recoupment peri-
od begins, the insurer must state the amount or rate of the recoupment billed
to the policyholder. An insurer shall make a good faith effort to fully col-
lect the OIGA assessment during that period and may adjust the amount or
rate of a recoupment assessment in the course of the period as needed to
make the recoupment more accurate or to add any additional recoupment
assessment required by subsequent OIGA assessments against the insurer.
Any such adjustment shall apply to all policies from which a recoupment
assessment is collected on and after the date of the adjustment.

(7) The minimum threshold below which a recoupment assessment
need not be made is the amount at which the cost of recouping the OIGA
assessment exceeds the amount to be recouped. When an insurer decides
not to recoup an amount under this section, the insurer shall record the
amount not recouped as an expense on the income statement of the insurer.
An insurer may not later recoup any amount so recorded.

(8) Not later than June 1 of each year in which a 12-month recoup-
ment assessment period established by an insurer under section (6) of this
section is completed, the insurer shall submit to the Director, on a form pre-
scribed by the Director, the annual certification required by ORS 734.579,
indicating the total recoupment assessed and recovered during that recoup-
ment period.

(9) If the amount of recoupment assessments collected by an insurer
within the 12-month period beginning on the date on which the insurer
began the recoupment exceeds the total amount of the OIGA assessment
against the insurer, the insurer shall do one of the following:

(a) Pay back the excess.

(b) Subject to section (10) of this rule, carry over the amount of the
excess to a date that is not later than June 1 of the year following the year
in which the insurer submits the annual certification under section (8) of
this rule for the recoupment period to which the excess applies.

(10) Not later than June 1 of the year to which an insurer has carried
over an amount of excess under section (9)(b) of this rule, the insurer must
dispose of the excess carried over according to one of the following meth-
ods:

(a) By applying the excess to reduce any new recoupment assessment
arising during the carry-over period.

(b) By returning the excess to its current policyholders.

(c) Except as provided in this subsection, by transferring the excess to
the Oregon Insurance Guaranty Association, which shall hold all amounts
so received for the purpose of paying covered claims arising under subse-
quent insurer insolvencies. If the amount of the excess divided by the num-
ber of policies from which recoupment assessments were collected is $10
or more, the insurer instead shall dispose of the excess according to the
method in subsection (a) or (b) of this section.

(11) If the amount of recoupment assessments collected by an insurer
within the 12-month period beginning on the date on which the insurer
began the recoupment is less than the total amount of the assessment
against the insurer, the insurer shall carry over the amount of the insuffi-
ciency to the next 12-month period in which the insurer imposes a new
recoupment assessment. The amount carried over shall be applied to
increase the new recoupment assessment. If the insurer determines, howev-
er, that the cost of recouping the remaining amount exceeds the amount of
the insufficiency, the insurer need not carry over the insufficiency. The
insurer instead shall record the amount not recouped as an expense on the
income statement of the insurer. An insurer may not later recoup any
amount so recorded.

(12) An insurer may take all or any part of a recoupment charge owing

from a policyholder from the first payment of premium by the policyholder.
Stat. Auth.: ORS 731.244 & 734.579
Stats. Implemented: 734.579
Hist.: ID 5-2003(Temp), f. & cert. ef. 11-26-03 thru 5-15-04; ID 4-2004, f. 5-14-04, cert. ef.
5-15-04; ID 12-2006, f. & cert. ef. 6-26-06

Rule Caption: Rulemaking, Mandated Benefit for Mental or Nervous
Conditions and Chemical Dependency, Group Health Insurance.
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Adm. Order No.: ID 13-2006

Filed with Sec. of State: 7-14-2006

Certified to be Effective: 1-1-07

Notice Publication Date: 6-1-06

Rules Adopted: 836-053-1404, 836-053-1405

Rules Amended: 836-053-1325, 836-053-1330

Rules Repealed: 836-052-0220, 836-052-0225, 836-052-0230, 836-
052-0235, 836-052-0240, 836-052-0245

Subject: This rulemaking implements the statute (ORS 743.556) that
requires group health insurance policies to cover expenses arising
from treatment for chemical dependency and mental or nervous con-
ditions. That statute was amended in 2005 to require that the cover-
age be provided “at the same level as, and subject to limitations no
more restrictive than, those imposed on coverage or reimbursement
of expenses arising from treatment for other medical conditions.”
Rules Coordinator: Sue Munson—(503) 947-7272

836-053-1325
Procedures for Conducting Independent Reviews

(1) An independent review organization is subject to the following
decision-making standards and procedures:

(a) The independent review process is intended to be neutral and inde-
pendent of influence by any affected party or by state government. The
Director may conduct investigations as authorized by law but has no
involvement in the disposition of specific cases.

(b) Independent review is a document review process. An enrollee, a
health plan or an attending provider may not participate in or attend an
independent review in person or obtain reconsideration of a determination
by an independent review organization.

(c) An independent review organization shall present cases to medical
reviewers in a way that maximizes the likelihood of a clear, unambiguous
determination. This may involve stating or restating the questions for
review in a clear and precise manner that encourages yes or no answers.

(d) An independent review organization may uphold an adverse deter-
mination if the patient or any provider refuses to provide relevant medical
records that are available and have been requested with reasonable oppor-
tunity to respond. An independent review organization may overturn an
adverse determination if the insurer refuses to provide relevant medical
records that are available and have been requested with reasonable oppor-
tunity to respond.

(e) An independent review organization must maintain written poli-
cies and procedures covering all aspects of review.

(2) Once the Director refers a dispute, the independent review organ-
ization must proceed to final determination unless requested otherwise by
both the insurer and the enrollee.

(3) An independent review organization is subject to the following
standards with respect to information to be considered for reviews:

(a) An independent review organization must request as necessary and
must accept and consider the following information as relevant to a case
referred:

(A) Medical records and other materials that the insurer is required to
submit to the independent review organization under ORS 743.857(3),
including information identified in that section that is initially missing or
incomplete as submitted by the insurer.

(B) For cases in which the insurer’s decision addressed whether a
course or plan of treatment was medically necessary:

(i) A copy of the definition of medical necessity from the relevant
health insurance policy;

(ii) An explanation of how the insurer’s decision conformed to the
definition of medical necessity; and

(iii) An explanation of how the insurer’s decision conformed to the
requirement that the definition of medical necessity be uniformly applied.
definition of medical necessity be uniformly applied.

(C) For cases in which the insurer’s decision addressed whether a
course or plan of treatment was experimental or investigational:

(i) A copy of the definition of experimental or investigational from the
relevant health insurance policy;

(ii) An explanation of how the insurer’s decision conformed to that
definition of experimental or investigational; and

(iii) An explanation of how the insurer’s decision conformed to the
requirement that the definition of experimental or investigational be uni-
formly applied.

(D) Other medical, scientific and cost-effectiveness evidence, as
described in subsection (4) of this section, that is relevant to the case.

(b) After referral of a case, an independent review organization must
accept additional information from the enrollee, the insurer or a provider
acting on behalf of the enrollee or at the enrollee’s request, but only if the
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information is submitted within seven days of the referral or, in the case of
an expedited referral, within 24 hours. The additional information must be
related to the case and relevant to statutory criteria.

(c) An independent review organization must ensure the confidential-
ity of medical records and other personal health information received for
use in reviews, in accordance with applicable federal and state laws.

(4) If a course or plan of treatment is determined to be subject to inde-
pendent review, a determination of whether the adverse decision of an
insurer should be upheld or not must be based upon expert clinical judg-
ment, after consideration of relevant medical, scientific and cost-effective-
ness evidence and medical standards of practice in the United States. As
used in this section:

(a) “Medical, scientific, and cost-effectiveness evidence” means pub-
lished evidence on results of clinical practice of any health profession that
complies with one or more of the following requirements:

(A) Peer-reviewed scientific studies published in or accepted for pub-
lication by medical journals that meet nationally recognized requirements
for scientific manuscripts and that submit most of their published articles
for review by experts who are not part of the editorial staff;

(B) Peer-reviewed literature, biomedical compendia, and other med-
ical literature that meet the criteria of the National Institute of Health’s
National Library of Medicine for indexing in Index Medicus, Excerpta
Medicus (EMBASE), Medline, and MEDLARS data base Health Services
Technology Assessment Research (HSTAR);

(C) Medical journals recognized by the Secretary of Health and
Human Services, under Section 1861(t)(2) of the Social Security Act;

(D) The American Hospital Formulary Service-Drug Information, the
American Medical Association Drug Evaluation, the American Dental
Association Accepted Dental Therapeutics, and the United States
Pharmacopoeia-Drug Information;

(E) Findings, studies or research conducted by or under the auspices
of a federal government agency or a nationally recognized federal research
institute, including the Federal Agency for Healthcare Research and
Quality, National Institutes of Health, National Cancer Institute, National
Academy of Sciences, Center for Medicaid and Medicare Services,
Congressional Office of Technology Assessment, and any national board
recognized by the National Institutes of Health for the purpose of evaluat-
ing the medical value of health services;

(F) Clinical practice guidelines that meet Institute of Medicine crite-
ria; or

(G) In conjunction with other evidence, peer-reviewed abstracts
accepted for presentation at major scientific or clinical meetings.

(b) Medical standards of practice include the standards appropriately
applied to physicians or other providers or health care professionals, as per-
tinent to the case.

(5) The following standards govern the assignment by an independent
review organization of appropriate medical reviewers to a case:

(a) A medical reviewer assigned to a case must comply with the con-
flict of interest provisions in OAR 836-053-1320.

(b) An independent review organization shall assign one or more
medical reviewers to each case as necessary to meet the requirements of
this subsection. The medical reviewer assigned to a case, or the medical
reviewers assigned to a case together, must meet each of the following
requirements:

(A) Have expertise to address each of the issues that are the source of
the dispute.

(B) Be a clinical peer. For purposes of this paragraph, a clinical peer
is a physician or other medical reviewer who is in the same or similar spe-
cialty that typically manages the medical condition, procedures or treat-
ment under review. Generally, as a peer in a similar specialty, the individ-
ual must be in the same profession, i.e., the same licensure category, as the
attending provider. In a profession that has organized, board-certified spe-
cialties, a clinical peer generally will be in the same formal specialty.

(C) Have the ability to evaluate alternatives to the proposed treatment.

(c) Each independent review organization must have a policy speci-
fying the methodology for determining the number and qualifications of
medical reviewers to be assigned to each case. The number of reviewers
shall be governed by what it takes to meet the following requirements:

(A) The number of reviewers must reflect the complexity of the case
and the goal of avoiding unnecessary cost.

(B) The independent review organization may consider, but shall not
be bound by, recommendations regarding complexity from the insurer or
attending provider.

(C) The independent review organization shall consider situations
such as review of experimental and investigational treatments that may
benefit from an expanded panel.

(6) An independent review organization shall notify the enrollee and
the insurer of its determination of the enrollee’s case and provide docu-

Oregon Bulletin

61

mentation and reasons for the determination, including the clinical basis for
the determination unless the decision is wholly based on application of cov-
erage provisions. In addition:

(a) Documentation of the basis for the determination shall include ref-
erences to supporting evidence, and if applicable, the reasons for any inter-
pretation regarding the application of health benefit plan coverage provi-
sions, but shall avoid recommending a course of treatment or otherwise
engaging in the practice of medicine.

(b) If the determination overrides the health benefit plan’s standards
governing the coverage issues that are subject to independent review, the
reasons shall document why the health benefit plan’s standards are unrea-
sonable or inconsistent with sound, evidence-based medical practice.

(c) The written report shall include the qualifications of each medical
reviewer but shall not disclose the identity of the reviewer.

(d) Notification of the determination shall be provided initially by
phone, e-mail or fax, followed by a written report by mail. In the case of
expedited reviews, the initial notification shall be immediate and by phone,
followed by a written report.

(7) Except as provided in this section, an independent review organi-
zation shall not disclose the identity of a medical reviewer unless otherwise
required by state or federal law. The Director shall not require reviewers’
identities as part of the contracting process but may examine identified
information about reviewers as part of enforcement activities. The identity
of the medical director of an independent review organization shall be dis-
closed upon request of any person.

(8) An independent review organization shall promptly report any
attempt at interference by any party, including a state agency, to the
Director.

(9) An independent review organization must maintain business
hours, methods of contact (including telephone contact), procedures for
after-hours requests and other relevant procedures to ensure timely avail-

ability to conduct expedited as well as regular reviews.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 731.244 & 743.858
Stats. Implemented: ORS 743.858
Hist.: ID 10-2002(Temp), f. & cert. ef. 4-5-02 thru 9-27-02; ID 19-2002, f. 9-27-02, cert. ef.
9-28-02; ID 13-2006, f. 7-14-06 cert. ef. 1-1-07

836-053-1330
Criteria and Considerations for Independent Review Determinations

(1) The following criteria and considerations apply to determinations
by an independent review organization:

(a) An independent review organization must use fair procedures in
making a determination, and the determination must be consistent with the
standards in ORS 743.862 and OAR 836-053-1300 to 836-053-1365.

(b) An independent review organization may override the standards of
a health benefit plan governing the coverage issues that are subject to inde-
pendent review pursuant to ORS 743.857(1) only if the standards are deter-
mined upon review to be unreasonable or inconsistent with sound, evi-
dence-based medical practice.

(2) A determination by an IRO of a dispute relating to an adverse deci-
sion by an insurer is subject to enforcement under ORS 743.857 to 743.864
if:

(a) The dispute relates to an adverse decision on one or more of the
following:

(A) Whether a course or plan of treatment is medically necessary;

(B) Whether a course or plan of treatment is experimental or investi-
gational; or

(C) Whether a course or plan of treatment that an enrollee is under-
going is an active course of treatment for purposes of continuity of care
under ORS 743.854; and

(b) The decision by the independent review organization is made in
accordance with the coverage described in the health benefit plan, includ-
ing limitations and exclusions expressed in the plan, except that the inde-
pendent review organization may override the insurer’s standards for med-
ically necessary or experimental or investigational treatment, if the inde-
pendent review organization determines that:

(A) The standards of the insurer are unreasonable or are inconsistent
with sound medical practice; or

(B) For cases in which the insurer’s decision addressed whether a
course or plan of treatment was medically necessary:

(i) The insurer’s decision did not conformed to the insurer’s definition
medically necessary in the relevant health insurance policy, or

(ii) The insurer’s decision did not conform to the requirement that the
definition of medical necessity be uniformly applied; or

(C) For cases in which the insurer’s decision addressed whether a
course or plan of treatment was experimental or investigational:

(i) The insurer’s decision did not conformed to the insurer’s definition
of experimental or investigational in the relevant health insurance policy, or
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(ii) The insurer’s decision did not conform to the requirement that the
definition of experimental or investigational be uniformly applied.
(3) No provision of OAR 836-053-013 to 836-053-1365 establishes a

standard of medical care or creates or eliminates any cause of action.
Stat. Auth.: ORS 731.244 & 743.858
Stats. Implemented: ORS 743.858
Hist.: ID 10-2002(Temp), f. & cert. ef. 4-5-02 thru 9-27-02; ID 19-2002, f. 9-27-02, cert. ef.
9-28-02; ID 13-2006, f. 7-14-06 cert. ef. 1-1-07

836-053-1404
Definitions; noncontracting providers; co-morbidity disorders

(1) As used in ORS 743.556, this rule and OAR 836-053-1405:

(a) “Mental or nervous conditions” means:

(A) All disorders listed in the “Diagnostic and Statistical Manual of
Mental Disorders, DSM-IV-TR, Fourth Edition” except for:

(i) Diagnostic codes 317, 318.0, 318.1, 318.2, 319; Mental
Retardation;

(ii) Diagnostic codes 315.00, 315.1, 315.2, 315.9; Learning
Disorders;

(iii) Diagnostic codes 302.4, 302.81, 302.89, 302.2, 302.83, 302.84,
302.82, 302.9; Paraphilias;

(iv) Diagnostic codes 302.85, 302.6, 302.9; Gender Identity Disorders
in Adults. This exception does not extend to children and adolescents 18
years of age or younger; and

(v) Diagnostic codes V15.81 through V71.09; “V” codes. This excep-
tion does not extend to children 5 years of age or younger for diagnostic
codes V61.20; Parent-Child Relational Problem through V61.21; Neglect,
Physical Abuse, or Sexual Abuse of Child, and V62.82; Bereavement.

(b) “Chemical dependency” means an addictive relationship with any
drug or alcohol characterized by a physical or psychological relationship,
or both, that interferes on a recurring basis with an individual’s social, psy-
chological or physical adjustment to common problems.

(c) “Chemical dependency” does not mean an addiction to, or depend-
ency on:

(A) Tobacco;

(B) Tobacco products; or

(C) Foods.

(2) A non-contracting provider must cooperate with a group health
insurer’s requirements for review of treatment in ORS 743.556 (10) and
(11) to the same extent as a contracting provider in order to be eligible for
reimbursement.

(3) The exception of a disorder in the definition of “mental or nerv-
ous conditions” or “chemical dependency” in section (1) of this rule does
not include or extend to a co-morbidity disorder accompanying the except-
ed disorder.

Stat. Auth.: ORS 731.244 & 743.556

Stats. Implemented: ORS 743.556
Hist.: ID 13-2006, f. 7-14-06 cert. ef. 1-1-07

836-053-1405
General Requirements for Coverage of Mental or Nervous Conditions
and Chemical Dependency

(1) A group health insurance policy issued or renewed in this state
shall provide coverage or reimbursement for medically necessary treatment
of mental or nervous conditions and chemical dependency, including alco-
holism, at the same level as, and subject to limitations no more restrictive
than those imposed on coverage or reimbursement for medically necessary
treatment for other medical conditions.

(2) For the purposes of ORS 743.556, the following standards apply
in determining whether coverage for expenses arising from treatment for
chemical dependency, including alcoholism, and for mental or nervous con-
ditions is provided at the same level as, and subject to limitations no more
restrictive than, those imposed on coverage or reimbursement of expenses
arising from treatment for other medical conditions:

(a) The co-payment, coinsurance, reimbursement, or other cost shar-
ing, including, but not limited to, deductibles for mental or nervous condi-
tions and chemical dependency, including alcoholism, may be no more than
the co-payment or coinsurance, or other cost sharing, including, but not
limited to, deductibles for medical and surgical services otherwise provid-
ed under the health insurance policy.

(b) The co-payment, coinsurance, reimbursement, or other cost shar-
ing, including, but not limited to, deductibles for wellness and preventive
services for mental or nervous conditions and chemical dependency,
including alcoholism, may be no more than the co-payment or coinsurance,
or other cost sharing, including, but not limited to, deductibles for wellness
and preventive services otherwise provided under the health insurance pol-
icy.

(¢) Annual or lifetime limits for treatment of mental or nervous con-
ditions and chemical dependency, including alcoholism, may be no less

Oregon Bulletin

62

than the annual or lifetime limits for medical and surgical services other-
wise provided under the health insurance policy.

(d) The co-payment, coinsurance, reimbursement, or other cost shar-
ing, including, but not limited to, deductibles expenses for prescription
drugs intended to treat mental or nervous conditions and chemical depend-
ency, including alcoholism, may be no more than the co-payment or coin-
surance, or other cost sharing expenses for prescription drugs prescribed for
other medical services provided under the health insurance policy.

(e) Classification of prescription drugs into open, closed, or tiered
drug benefit formularies, for drugs intended to treat mental or nervous con-
ditions and chemical dependency, including alcoholism, must be by the
same process as drug selection for formulary status applied for drugs
intended to treat other medical conditions, regardless of whether such drugs
are intended to treat mental or nervous conditions, chemical dependency,
including alcoholism, or other medical conditions.

(3) A group health insurance policy issued or renewed in this state
must contain a single definition of medical necessity that applies uniform-
ly to all medical, mental or nervous conditions, and chemical dependency,
including alcoholism..

(4) A group health insurer that issues or renews a group health insur-
ance policy in this state shall have policies and procedures in place to
ensure uniform application of the policy’s definition of medical necessity to
all medical, mental or nervous conditions, and chemical dependency,
including alcoholism.

(5) Coverage for expenses arising from treatment for mental or nerv-
ous conditions and chemical dependency, including alcoholism, may be
managed through common methods designed to limit eligible expenses to
treatment that is medically necessary only if similar limitations or require-
ments are imposed on coverage for expenses arising from other medical
condition. Common methods include, but are not limited to, selectively
contracted panels, health policy benefit differential designs, preadmission
screening, prior authorization of services, case management, utilization
review, or other mechanisms designed to limit eligible expenses to treat-
ment that is medically necessary.

(6) Coverage of mental or nervous conditions and chemical depend-
ency, including alcoholism, may be limited for in-home services.

(7) Nothing in this rule prevents a group health insurance policy from
providing coverage for conditions or disorder excepted under the definition
of “mental or nervous condition” in OAR 836-053-1400.

(8) The Director shall review OAR 836-053-1400 and this rule and
any other materials within two years of the rules’ effective date to deter-
mine whether the requirements set forth in the rules are uniformly applied
to all medical, mental or nervous conditions, and chemical dependency,

including alcoholism.
Stat. Auth.: ORS 731.244 & 743.556
Stats. Implemented: ORS 743.556
Hist.: ID 13-2006, f. 7-14-06 cert. ef. 1-1-07

Department of Environmental Quality
Chapter 340

Rule Caption: Adoption of California’s vehicle emission standards
as permanent rules for Oregon Low Emission Vehicle program and
makes changes to related rules.

Adm. Order No.: DEQ 6-2006

Filed with Sec. of State: 6-29-2006

Certified to be Effective: 6-29-06

Notice Publication Date: 2-1-06

Rules Adopted: 340-256-0220, 340-257-0010, 340-257-0020,
340-257-0030, 340-257-0040, 340-257-0050, 340-257-0060, 340-
257-0070, 340-257-0080, 340-257-0090, 340-257-0100, 340-257-
0110, 340-257-0120, 340-257-0130, 340-257-0140, 340-257-0150,
340-257-0160,

Rules Amended: 340-012-0054, 340-012-0135, 340-012-0140
Rules Repealed: 340-257-0010(T), 340-257-0020(T), 340-257-
0030(T), 340-257-0040(T), 340-257-0050(T), 340-257-0060(T),
340-257-0070(T), 340-257-0080(T), 340-257-0090(T), 340-257-
0100(T), 340-257-0110(T), 340-257-0120(T), 340-257-0130(T),
340-257-0150(T), 340-257-0160(T)

Subject: This rulemaking replaces temporary rules for the Oregon
Low Emission Vehicle (LEV) program with permanent rules. These
rules adopt the California’s vehicle emission standards as provided
by the Clean Air Act. The program applies to new vehicles sold in
Oregon beginning with the 2009 model year. This rulemaking
expands the definition of indirect sources to include vehicle manu-
facturers and makes those manufacturers subject to indirect source
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permits and permit fees. This rulemaking also amends DEQ’s
enforcement regulations and requires certain vehicles to meet
Oregon LEV standards as a condition of passing DEQ’s Vehicle
Inspection Program (emissions test).

Rules Coordinator: Larry McAllister—(503) 229-6412

340-012-0054
Air Quality Classification of Violations

(1) Class I:

(a) Constructing a new source or modifying an existing source with-
out first obtaining a required New Source Review/Prevention of Significant
Deterioration (NSR/PSD) permit;

(b) Operating a major source, as defined in OAR 340-200-0020, with-
out first obtaining the required permit;

(c) Exceeding a Plant Site Emission Limit (PSEL);

(d) Failing to install control equipment or meet performance stan-
dards as required by New Source Performance Standards under OAR 340
division 238 or National Emission Standards for Hazardous Air Pollutant
Standards under OAR 340 division 244;

(e) Exceeding a hazardous air pollutant emission limitation;

(f) Failing to comply with an Emergency Action Plan;

(g) Exceeding an opacity or emission limit (including a grain loading
standard) or violating an operational or process standard, that was estab-
lished pursuant to New Source Review/Prevention of Significant
Deterioration (NSR/PSD), or the Western Backstop SO2 Trading Program;

(h) Exceeding an emission limit or violating an operational or process
standard that was established to limit emissions to avoid classification as a
major source, as defined in OAR 340-200-0020;

(i) Exceeding an emission limit, including a grain loading standard,
by a major source, as defined in OAR 340-200-0020, when the violation
was detected during a reference method stack test;

(j) Failing to perform testing or monitoring, required by a permit, rule
or order, that results in failure to show compliance with a Plant Site
Emission Limit (PSEL) or with an emission limitation or a performance
standard set pursuant to New Source Review/Prevention of Significant
Deterioration (NSR/PSD), National Emission Standards for Hazardous Air
Pollutants (NESHAP), New Source Performance Standards (NSPS),
Reasonable Achievable Control Technology (RACT), Best Achievable
Control Technology (BACT), Maximum Achievable Control Technology
(MACT), Typically Achievable Control Technology (TACT), Lowest
Achievable Emissions Rates (LAER) or adopted pursuant to section 111(d)
of the Federal Clean Air Act;

(k) Causing emissions that are a hazard to public safety;

(1) Violating a work practice requirement for asbestos abatement proj-
ects;

(m) Storing or accumulating friable asbestos material or asbestos-
containing waste material;

(n) Conducting an asbestos abatement project, by a person not
licensed as an asbestos abatement contractor;

(o) Violating an OAR 340 division 248 disposal requirement for
asbestos-containing waste material;

(p) Failing to hire a licensed contractor to conduct an asbestos abate-
ment project;

(q) Openly burning materials which are prohibited from being open
burned anywhere in the state by OAR 340-264-0060(3); or

(r) Failing to install certified vapor recovery equipment.

(s) Delivering for sale a noncompliant vehicle by an automobile man-
ufacturer in violation of Oregon Low Emission Vehicle rules set forth in
OAR 340 division 257.

(t) Exceeding an Oregon Low Emission Vehicle average emission
limit set forth in OAR 340 division 257.

(u) Failing to comply with Zero Emission Vehicle (ZEV) sales
requirements set forth in OAR 340 division 257.

(v) Failing to obtain a Motor Vehicle Indirect Source Permit as
required in OAR 340 division 257.

(w) Selling, leasing, or renting a noncompliant vehicle by an automo-
bile dealer or rental car agency in violation of Oregon Low Emission
Vehicle rules set forth in OAR 340 division 257.

(2) Class II:

(a) Constructing or operating a source required to have an Air
Contaminant Discharge Permit (ACDP) without first obtaining such per-
mit, unless otherwise classified;

(b) Violating the terms or conditions of a permit or license, unless oth-
erwise classified;

(c) Modifying a source in such a way as to require a permit modifi-
cation from the department without first obtaining such approval from the
department, unless otherwise classified;

(d) Exceeding an opacity limit, unless otherwise classified;
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(e) Exceeding a Volatile Organic Compound (VOC) emission stan-
dard, operational requirement, control requirement or VOC content limita-
tion established by OAR 340 division 232;

(f) Failing to timely submit an ACDP annual report;

(g) Failing to timely submit a certification, report, or plan as required
by rule or permit, unless otherwise classified;

(h) Failing to timely submit a permit application or permit renewal
application;

(i) Failing to comply with the open burning requirements for com-
mercial, construction, demolition, or industrial wastes in violation of OAR
340-264-0080 through 0180;

(j) Failing to comply with open burning requirements in violation of
any provision of OAR 340 division 264, unless otherwise classified;

(k) Failing to replace, repair, or modify any worn or ineffective com-
ponent or design element to ensure the vapor tight integrity and efficiency
of a stage I or stage II vapor collection system;

(1) Failing to provide notification of an asbestos abatement project;

(m) Failing to perform a final air clearance test or submit an asbestos
abatement project air clearance report for an asbestos abatement project; or

(n) Violating on road motor vehicle refinishing rules contained in
OAR 340-242-0620.

(o) Failing to comply with an Oregon Low Emission Vehicle report-
ing, notification, or warranty requirement set forth in OAR division 257.

(3) Class III:

(a) Failing to perform testing or monitoring required by a permit, rule
or order where missing data can be reconstructed to show compliance with
standards, emission limitations or underlying requirements;

(b) Constructing or operating a source required to have a Basic Air
Contaminant Discharge Permit without first obtaining the permit;

(c) Modifying a source in such a way as to require construction
approval from the department without first obtaining such approval from
the department, unless otherwise classified;

(d) Failing to provide proper notification of an asbestos abatement
project or failing to revise a notification when necessary, unless otherwise
classified;

(e) Submitting a late air clearance report that demonstrates compli-
ance with the standards for an asbestos abatement project; or

(f) Failing to display a temporary label on a certified woodstove.

(g) Licensing a noncompliant vehicle by an automobile dealer or
rental car agency in violation of Oregon Low Emission Vehicle rules set
forth in OAR 340 division 257.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468A.025 & 468A.045

Stats. Implemented: ORS 468.020 & 468A.025

Hist.: DEQ 78, f. 9-6-74, ef. 9-25-74; DEQ 5-1980, f. & ef. 1-28-80; DEQ 22-1984, f. & ef.

11-8-84; DEQ 22-1988, f. & cert. ef. 9-14-88; DEQ 4-1989, f. & cert. ef. 3-14-89; DEQ 15-

1990, f. & cert. ef. 3-30-90; DEQ 31-1990, f. & cert. ef. 8-15-90; DEQ 2-1992, f. & cert. cf.

1-30-92; DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 20~

1993(Temp), f. & cert. ef. 11-4-93; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 13-1994, f. &

cert. ef. 5-19-94; DEQ 21-1994, f. & cert. ef. 10-14-94; DEQ 22-1996, f. & cert. ef. 10-22-

96; DEQ 19-1998, f. & cert. ef. 10-12-98; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01;

Renumbered from 340-012-0050, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05; DEQ 4-2006, f.

3-29-06, cert. ef. 3-31-06; DEQ 6-2006, £. & cert. ef. 6-29-06

340-012-0135
Selected Magnitude Categories

(1) Magnitudes for selected Air Quality violations will be determined
as follows if sufficient information is reasonably available to the depart-
ment to make a determination:

(a) Opacity limitation violations:

(A) Major — Opacity measurements or readings of 20 percent opac-
ity or more over the applicable limitation, or an opacity violation by a fed-
eral major source as defined in OAR 340-200-0020;

(B) Moderate — Opacity measurements or readings greater than 10
percent and less than 20 percent over the applicable limitation; or

(C) Minor — Opacity measurements or readings of 10 percent or less
over the applicable limitation.

(b) Operation of a major source, as defined in OAR 340-200-0020,
without first obtaining the required permit: Major — The Best Achievable
Control Technology (BACT) analysis shows need for additional controls
and/or if offsets are required.

(c) Air contaminant emission limitation violations for selected air pol-
lutants: Magnitude determinations under this subsection shall be made
based upon significant emission rate amounts listed in OAR 340-200-0020
(Tables 2 and 3).

(A) Major:

(i) Exceeding the annual limit as established by permit, rule or order
by more than the above amount;

(ii) Exceeding the monthly limit as established by permit, rule or
order by more than ten percent of the above amount;
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(iii) Exceeding the daily limit as established by permit, rule or order
by more than 0.5 percent of the above amount; or

(iv) Exceeding the hourly limit as established by permit, rule or order
by more than 0.1 percent of the above amount.

(B) Moderate:

(i) Exceeding the annual limit as established by permit, rule or order
by an amount from 50 up to and including 100 percent of the above amount;

(ii) Exceeding the monthly limit as established by permit, rule or
order by an amount from five up to and including ten percent of the above
amount;

(iii) Exceeding the daily limit as established by permit, rule or order
by an amount from 0.25 up to and including 0.50 percent of the above
amount; or

(iv) Exceeding the hourly limit as established by permit, rule or order
by an amount from 0.05 up to and including 0.10 percent of the above
amount.

(C) Minor:

(i) Exceeding the annual limit as established by permit, rule or order
by an amount less than 50 percent of the above amount;

(ii) Exceeding the monthly limit as established by permit, rule or
order by an amount less than five percent of the above amount;

(iii) Exceeding the daily limit as established by permit, rule or order
by an amount less than 0.25 percent of the above amount; or

(iv) Exceeding the hourly limit as established by permit, rule or order
by an amount less than 0.05 percent of the above amount.

(d) Violations of Emergency Action Plans: Major — Major magnitude
in all cases.

(e) Violations of on road motor vehicle refinishing rules contained in
OAR 340-242-0620: Minor — Refinishing 10 or fewer on road motor vehi-
cles per year.

(f) Asbestos violations:

(A) Major — More than 260 lineal feet or more than 160 square feet
of asbestos-containing material;

(B) Moderate — From 40 lineal feet up to and including 260 lineal
feet or from 80 square feet up to and including 160 square feet of asbestos-
containing material; or

(C) Minor — Less than 40 lineal feet or 80 square feet of asbestos-
containing material.

(D) The magnitude of the asbestos violation may be increased by one
level if the material was comprised of more than five percent asbestos.

(g) Open burning violations:

(A) Major — Initiating or allowing the initiation of open burning of
20 or more cubic yards of commercial, construction, demolition and/or
industrial waste; or 5 or more cubic yards of prohibited materials (inclusive
of tires); or 10 or more tires;

(B) Moderate — Initiating or allowing the initiation of open burning
of 5 or more, but less than 20 cubic yards of commercial, construction,
demolition and/or industrial waste; or 2 or more, but less than 5 cubic yards
of prohibited materials (inclusive of tires); or 3 to 9 tires; or if the depart-
ment lacks sufficient information upon which to make a determination of
the type of waste, number of cubic yards or number of tires burned; or

(C) Minor — Initiating or allowing the initiation of open burning of
less than 5 cubic yards of commercial, construction, demolition and/or
industrial waste; or less than 2 cubic yards of prohibited materials (inclu-
sive of tires); or 2 or less tires.

(D) The selected magnitude may be increased one level if the depart-
ment finds that one or more of the following are true, or decreased one level
if the department finds that none of the following are true:

(i) The burning took place in an open burning control area;

(ii) The burning took place in an area where open burning is prohib-
ited;

(iii) The burning took place in a non-attainment or maintenance area
for PM10 or PM2.5; or

(iv) The burning took place on a day when all open burning was pro-
hibited due to meteorological conditions.

(h) Oregon Low Emission Vehicle Non-Methane Gas (NMOG) or
Green House Gas (GHG) fleet average emission limit violations:

(A) Major — Exceeding the limit by more than 10 percent; or

(B) Moderate — Exceeding the limit by 10 percent or less.

(2) Magnitudes for selected violations pertaining to Water Quality
will be determined as follows if sufficient information is reasonably avail-
able to the department to make a determination:

(a) Violating wastewater discharge permit effluent limitations:

(A) Major:

(i) The dilution (D) of the spill or technology based effluent limitation
exceedance was less than two, when calculated as follows: D = ((QR /4) +
QI)/ QL where QR is the estimated receiving stream flow and QI is the esti-
mated quantity or discharge rate of the incident;
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(ii) The receiving stream flow at the time of the water quality based
effluent limitation (WQBEL) exceedance was at or below the flow used to
calculate the WQBEL; or

(iii) The resulting water quality from the spill or discharge was as fol-
lows:

(I) For discharges of toxic pollutants: CS/D was more than CAcute,
where CS is the concentration of the discharge, D is the dilution of the dis-
charge as determined under (2)(a)(A)(i), and CAcute is the concentration
for acute toxicity (as defined by the applicable water quality standard);

(II) For spills or discharges affecting temperature, when the discharge
temperature is at or above 32 degrees centigrade after two seconds from the
outfall; or

(IIT) For BODS discharges: (BODS5)/D is more than 10, where BODS
is the concentration of the five day Biochemcial Oxygen Demand of the
discharge and D is the dilution of the discharge as determined under
)(@(A)D).

(B) Moderate:

(i) The dilution (D) of the spill or the technology based effluent limi-
tation exceedance was two or more but less than 10 when calculated as fol-
lows: D = ((QR /4)+ QI )/ QI, where QR is the estimated receiving stream
flow and QI is the estimated quantity or discharge rate of the discharge; or

(ii) The receiving stream flow at the time of the WQBEL exceedance
was greater than, but less than twice, the flow used to calculate the
WQBEL.

(C) Minor:

(i) The dilution (D) of the spill or the technology based effluent limi-
tation exceedance was 10 or more when calculated as follows: D = ((QR/4)
+ QI)/ QI, where QR is the receiving stream flow and QI is the quantity or
discharge rate of the incident; or

(i) The receiving stream flow at the time of the WQBEL exceedance
was twice the flow or more of the flow used to calculate the WQBEL.

(b) Violating numeric water-quality standards:

(A) Major:

(i) Increased the concentration of any pollutant except for toxics, dis-
solved oxygen, pH, and turbidity, by 25 percent or more of the standard;

(ii) Decreased the dissolved oxygen concentration by two or more
milligrams per liter below the standard;

(iii) Increased the toxic pollutant concentration by any amount over
the acute standard or by 100 percent or more of the chronic standard;

(iv) Increased or decreased pH by one or more pH units from the stan-
dard; or

(v) Increased turbidity by 50 or more nephelometric turbidity units
(NTU) over background.

(B) Moderate:

(i) Increased the concentration of any pollutant except for toxics, pH,
and turbidity by more than 10 percent but less than 25 percent of the stan-
dard;

(ii) Decreased dissolved oxygen concentration by one or more, but
less than two, milligrams per liter below the standard;

(iii) Increased the concentration of toxics pollutants by more than 10
percent but less than 100 percent of the chronic standard;

(iv) Increased or decreased pH by more than 0.5 pH unit but less than
1.0 pH unit from the standard; or

(v) Increased turbidity by more than 20 but less than 50 NTU over
background.

(C) Minor:

(i) Increased the concentration of any pollutant, except for toxics, pH,
and turbidity, by 10 percent or less of the standard;

(ii) Decreased the dissolved oxygen concentration by less than one
milligram per liter below the standard;

(iii) Increased the concentration of toxic pollutants by 10 percent or
less of the chronic standard;

(iv) Increased or decreased pH by 0.5 pH unit or less from the stan-
dard; or

(v) Increased turbidity by 20 NTU or less over background.

(c) The selected magnitude under (2)(a) or (b) may be increased one
level if the violation:

(1) Occurred in a water body that is water-quality limited (listed on the
most current 303(d) list) and the discharge is the same pollutant for which
the water body is listed;

(ii) Depressed oxygen levels or increased turbidity and/or sedimenta-
tion in a stream in which salmonids may be rearing or spawning as indicat-
ed by the beneficial use maps available at OAR 340-041-0101 through
0340

(iii) Violated a bacteria standard either in shell-fish growing waters or
during the period from June 1 through September 30; or

(iv) Resulted in a documented fish or wildlife kill.
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(3) Magnitudes for selected violations pertaining to Solid Waste will
be determined as follows if sufficient information is reasonably available to
the department to make a determination:

(a) Operating a solid waste disposal facility without a permit:

(A) Major — The volume of material disposed of exceeds 400 cubic
yards;

(B) Moderate — The volume of material disposed of is greater than
or equal to 40 cubic yards and less than or equal to 400 cubic yards; or

(C) Minor — The volume of materials disposed of is less than 40
cubic yards.

(D) The magnitude of the violation may be raised by one magnitude
if the material disposed of was either in the floodplain of waters of the state
or within 100 feet of waters of the state.

(b) Failing to accurately report the amount of solid waste disposed:

(A) Major — The amount of solid waste is underreported by 15 per-
cent or more of the amount received;

(B) Moderate — The amount of solid waste is underreported by 5 per-
cent or more, but less than 15 percent, of the amount received; or

(C) Minor — The amount of solid waste is underreported by less than
5 percent of the amount received.

(4) Magnitudes for selected violations pertaining to Hazardous Waste
will be determined as follows if sufficient information is reasonably avail-
able to the department to make a determination:

(a) Failure to make a hazardous waste determination:

(A) Major — Failure to make the determination on five or more waste
streams;

(B) Moderate — Failure to make the determination on three or four
waste streams; or

(C) Minor — Failure to make the determination on one or two waste
streams.

(b) Hazardous Waste treatment and disposal violations OAR 340-012-
0068(1)(b), (¢), (h), (k), (1), (m), (p), (@) and (1):

(A) Major:

(i) Treatment or disposal of more than 55 gallons or 330 pounds of
hazardous waste; or

(ii) Treatment or disposal of more than three gallons or 18 pounds of
acutely hazardous waste.

(B) Moderate:

(i) Treatment or disposal of 55 gallons or 330 pounds or less of haz-
ardous waste; or

(ii) Treatment or disposal of three gallons or 18 pounds or less of
acutely hazardous waste.

(c) Hazardous waste management violations OAR 340-012-
0068(1)(d), (e) (f), (2), (1), (j), (n), and (2)(a), (b), (d), (&), (h), (D), (k), (m),
(n), (0), (p), (r) and (s):

(A) Major:

(i) Hazardous waste management violations involving more than
1,000 gallons or 6,000 pounds of hazardous waste; or

(ii) Hazardous waste management violations involving more than 20
gallons or 120 pounds of acutely hazardous waste.

(B) Moderate:

(i) Hazardous waste management violations involving more than 250
gallons or 1,500 pounds, up to and including 1,000 gallons or 6,000 pounds
of hazardous waste; or

(ii) Hazardous waste management violations involving more than 5
gallons or 30 pounds, up to and including 20 gallons or 60 pounds of acute-
ly hazardous waste.

(C) Minor:

(i) Hazardous waste management violations involving 250 gallons or
1,500 pounds or less of hazardous waste; or

(ii) Hazardous waste management violations involving 5 gallons or
30 pounds or less of acutely hazardous waste.

(5) Magnitudes for selected Used Oil violations (OAR 340-012-0072)
will be determined as follows if sufficient information is reasonably avail-
able to the department to make a determination:

(a) Used Oil violations OAR 340-012-0072(1)(f), (h), (i), (j); and
(2)(a) through (j):

(A) Major — Used oil management violations involving more than
1,000 gallons or 7,000 pounds of used oil or used oil mixtures;

(B) Moderate — Used oil management violations involving more
than 250 gallons or 1,750 pounds, up to and including 1,000 gallons or
7,000 pounds of used oil or used oil mixture; or

(C) Minor — Used oil management violations involving 250 gallons
or 1,750 pounds or less of used oil or used oil mixtures.

(b) Used Oil spill or disposal violations OAR 340-012-0072(1)(a)
through (e), (g) and (k):

(A) Major — A spill or disposal involving more than 420 gallons or
2,940 pounds of used oil or used oil mixtures;
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(B) Moderate — A spill or disposal involving more than 42 gallons or
294 pounds, up to and including 420 gallons or 2,940 pounds of used oil or
used oil mixtures; or

(C) Minor — A spill or disposal of used oil involving 42 gallons or

294 pounds or less of used oil or used oil mixtures.
[ED. NOTE: Tables & Publications referenced are available from the agency.]
Stat. Auth.: ORS 468.065 & 468A.045
Stats. Implemented: ORS 468.090 - 468.140 & 468A.060
Hist.: DEQ 21-1992, f. & cert. ef. 8-11-92; DEQ 4-1994, f. & cert. ef. 3-14-94; DEQ 19-
1998, f. & cert. ef. 10-12-98; DEQ 1-2003, f. & cert. ef. 1-31-03; Renumbered from 340-012-
0090, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05; DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06;
DEQ 6-2006, f. & cert. ef. 6-29-06

340-012-0140
Determination of Base Penalty

(1) Except for Class III violations and for penalties assessed under
OAR 340-012-0155, the base penalty (BP) is determined by applying the
type, class and magnitude of the violation to the matrices set forth in this
section. For Class III violations, no magnitude determination is required.

(2) $8,000 Penalty Matrix:

(a) The $8,000 penalty matrix applies to the following:

(A) Any violation of an air quality statute, rule, permit or related order
committed by a person that has or should have a Title V permit or an Air
Contaminant Discharge Permit (ACDP) issued pursuant to New Source
Review (NSR) regulations or Prevention of Significant Deterioration (PSD)
regulations, or section 112(g) of the federal Clean Air Act.

(B) Open burning violations as follows:

(i) Any violation of an open burning statute, rule, permit or related
order committed by a permitted industrial facility.

(i) Any violation of OAR 340-264-0060(3) in which 25 or more
cubic yards of prohibited materials or more than 15 tires are burned, except
when committed by a residential owner-occupant.

(C) Any violation of the Oregon Low Emission Vehicle rules (OAR
340-257) by an automobile manufacturer.

(D) Any violation of 468B.025(1)(a) or (1)(b), or of ORS
468B.050(1)(a) by a person without an National Pollutant Discharge
Elimination System (NPDES) permit.

(E) Any violation of a water quality statute, rule, permit or related
order by:

(i) A person that has a NPDES permit, or that has or should have a
Water Pollution Control Facility (WPCF) permit, for a municipal or private
utility sewage treatment facility with a permitted flow of five million or
more gallons per day.

(ii) A person that has a major industrial source NPDES permit.

(iii) A person that has a population of 100,000 or more, as determined
by the most recent national census, and either has or should have a WPCF
Municipal Stormwater Underground Injection Control (UIC) System
Permit, or has a NPDES Municipal Separated Storm Sewer Systems (MS4)
Stormwater Discharge Permit.

(iv) A person that has or should have a WPCF permit for a major veg-
etable or fruit processing facility, for a major mining operation involving
over 500,000 cubic yards per year, or for any mining operation using chem-
ical leaching or froth flotation.

(v) A person that installs or operates a prohibited Class I, II, III, IV or
V UIC system, except for a cesspool.

(F) Any violation of an underground storage tanks statute, rule, per-
mit or related order committed by the owner, operator or permittee of 10 or
more UST facilities or a person who is licensed or should be licensed by the
department to perform tank services.

(G) Any violation of a heating oil tank statute, rule, permit, license or
related order committed by a person who is licensed or should be licensed
by the department to perform heating oil tank services.

(H) Any violation of ORS 468B.485, or related rules or orders regard-
ing financial assurance for ships transporting hazardous materials or oil.

(I) Any violation of a used oil statute, rule, permit or related order
committed by a person who is a used oil transporter, transfer facility,
processor or re-refiner, off-specification used oil burner or used oil mar-
keter.

(J) Any violation of a hazardous waste statute, rule, permit or related
order by:

(i) A person that is a large quantity generator or hazardous waste
transporter.

(ii) A person that has or should have a treatment, storage or disposal
facility permit.

(K) Any violation of an oil and hazardous material spill and release
statute, rule, or related order.

(L) Any violation of a polychlorinated biphenyls (PCBs) management
and disposal statute, rule, permit or related order.

(M) Any violation of ORS Chapter 465, UST or environmental
cleanup statute, rule, related order or related agreement.
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(N) Unless specifically listed under another penalty matrix, any vio-
lation of ORS Chapter 459 or any violation of a solid waste statute, rule,
permit, or related order committed by:

(i) A person that has or should have a solid waste disposal permit.

(ii) A person with a population of 25,000 or more, as determined by
the most recent national census.

(b) The base penalty values for the $8,000 penalty matrix are as fol-
lows:

(A) Class I

(i) Major — $8000;

(ii) Moderate — $4000;

(iii) Minor — $2000.

(B) Class II:

(i) Major — $4000;

(ii) Moderate — $2000;

(iii) Minor — $1000.

(C) Class III: $750.

(3) $6,000 Penalty Matrix:

(a) The $6,000 penalty matrix applies to the following:

(A) Any violation of an air quality statute, rule, permit or related order
committed by a person that has or should have an ACDP permit, except for
NSR, PSD and Basic ACDP permits.

(B) Any violation of an asbestos statute, rule, permit or related order
except those violations listed in section (5) of this rule.

(C) Any violation of a vehicle inspection program statute, rule, permit
or related order committed by an auto repair facility.

(D) Any violation of the Oregon Low Emission Vehicle rules (OAR
340-257) by an automobile dealer or an automobile rental agency.

(E) Any violation of a water quality statute, rule, permit or related
order committed by:

(i) A person that has a NPDES Permit, or that has or should have a
WPCF Permit, for a municipal or private utility sewage treatment facility
with a permitted flow of two million or more, but less than five million, gal-
lons per day.

(ii) A person that has a minor industrial source NPDES Permit, or has
or should have a WPCF Permit, for an industrial source.

(iii) A person that has or should have applied for coverage under an
NPDES or a WPCF General Permit, except an NPDES Stormwater
Discharge 1200-C General Permit for a construction site of one acre or
more, but less than five acres in size and except for an NPDES 700-PM
General Permit for suction dredges.

(iv) A person that has a population of less than 100,000 but more than
10,000, as determined by the most recent national census, and has or should
have a WPCF Municipal Stormwater UIC System Permit or has an NPDES
MS4 Stormwater Discharge Permit.

(v) A person that has or should have a WPCF permit for a mining
operation involving from 100,000 up to 500,000 cubic yards other than
those operations using chemical leachate or froth flotation.

(vi) A person that owns, and that has or should have registered, a UIC
system that disposes of wastewater other than stormwater or sewage.

(F) Any violation of an UST statute, rule, permit or related order com-
mitted by a person who is the owner, operator or permittee of five to nine
UST facilities.

(G) Unless specifically listed under another penalty matrix, any vio-
lation of ORS Chapter 459 or other solid waste statute, rule, permit, or
related order committed by:

(i) A person that has or should have a waste tire permit; or

(ii) A person with a population of more than 5,000 but less than or
equal to 25,000, as determined by the most recent national census.

(H) Any violation of a hazardous waste management statute, rule, per-
mit or related order committed by a person that is a small quantity genera-
tor.

(b) The base penalty values for the $6,000 penalty matrix are as fol-
lows:

(A) Class I:

(i) Major — $6,000.

(i1) Moderate — $3,000.

(iii) Minor — $1,500.

(B) Class II:

(i) Major — $3,000.

(i1) Moderate — $1,500.

(iii) Minor — $750.

(C) Class III: $500.

(4) $2,500 Penalty Matrix:

(a) The $2,500 penalty matrix applies to the following:

(A) Any violation of any statute, rule, permit, license, or order com-
mitted by a person not listed under another penalty matrix.
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(B) Any violation of an air quality statute, rule, permit or related order
committed by a person not listed under another penalty matrix.

(C) Any violation of OAR 340-264-0060(3) in which 25 or more
cubic yards of prohibited materials or more than 15 tires are burned by a
residential owner-occupant.

(D) Any violation of a vehicle inspection program statute, rule, per-
mit or related order committed by a natural person, except for those viola-
tions listed in section (5) of this rule.

(E) Any violation of a water quality statute, rule, permit, license or
related order not listed under another penalty matrix and committed by:

(i) A person that has an NPDES permit, or has or should have a WPCF
permit, for a municipal or private utility wastewater treatment facility with
a permitted flow of less than two million gallons per day.

(ii) A person that has or should have applied for coverage under an
NPDES Stormwater Discharge 1200-C General Permit for a construction
site that is more than one, but less than five acres.

(iii) A person that has a population of 10,000 or less, as determined by
the most recent national census, and either has an NPDES MS4 Stormwater
Discharge Permit or has or should have a WPCF Municipal Stormwater
UIC System Permit.

(iv) A person who is licensed to perform onsite sewage disposal serv-
ices or who has performed sewage disposal services.

(v) A person, except for a residential owner-occupant, that owns and
either has or should have registered a UIC system that disposes of stormwa-
ter or sewage.

(vi) A person that has or should have a WPCF individual stormwater
UIC system permit.

(F) Any violation of an onsite sewage disposal statute, rule, permit or
related order, except for a violation committed by the residential owner-
occupant.

(G) Any violation of an UST statute, rule, permit or related order if
the person is the owner, operator or permittee of two to four UST facilities.

(H) Any violation, except a violation related to a spill or release, of a
used oil statute, rule, permit or related order committed by a person that is
a used oil generator.

(I) Unless listed under another penalty matrix, any violation of a haz-
ardous waste management statute, rule, permit or related order committed
by a person that is a conditionally exempt generator if the violation does not
impact the person’s generator status.

(J) Any violation of ORS Chapter 459 or other solid waste statute,
rule, permit, or related order committed by a person with a population less
than 5,000, as determined by the most recent national census.

(K) Any violation of the labeling requirements of ORS 459A.675
through 459A.685.

(L) Any violation of rigid pesticide container disposal requirements
by a conditionally exempt generator of hazardous waste.

(b) The base penalty values for the $2,500 penalty matrix are as fol-
lows:

(A) Class I

(i) Major — $2500;

(ii) Moderate — $1250;

(iii) Minor — $625.

(B) Class II:

(i) Major — $1250;

(ii) Moderate — $625;

(iii) Minor — $300.

(C) Class III: $200.

(5) $1,000 Penalty Matrix:

(a) The $1,000 penalty matrix applies to the following:

(A) Any violation of an open burning statute, rule, permit or related
order committed by a residential owner-occupant at the residence, not list-
ed under another penalty matrix.

(B) Any violation of visible emissions standards by operation of a
vehicle.

(C) Any violation of an asbestos statute, rule, permit or related order
committed by a residential owner-occupant.

(D) Any violation of an onsite sewage disposal statute, rule, permit or
related order of OAR chapter 340, division 44 committed by a residential
owner-occupant.

(E) Any violation of an UST statute, rule, permit or related order com-
mitted by a person who is the owner, operator or permittee of one UST
facility.

(F) Any violation of an HOT statute, rule, permit o