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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is
an annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Dpartment of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit,
Archives Division, Secretary of State assists agencies with the noti-
fication, filing and publication requirements of the administrative
rules process. Every Administrative Rule uses the same numbering
sequence of a 3 digit agency chapter number followed by a 3 digit
division number and ending with a 4 digit rule number. (000-000-
0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules,
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule
which is located at the end of rule text. An Administrative Rule “his-
tory” outlines the statutory authority, statutes implemented and dates
of each authorized modification to the rule text. Changes are listed
in chronological order and identify the agency, filing number, year,
filing date and effective date in an abbreviated format. For example:
“OSA 4-1993, f. & cert. ef. 11-10-93” documents a rule change made
by the Oregon State Archives (OSA). The history notes that this was
the 4th filing from the Archives in 1993, it was filed on November
10, 1993 and the rule changes became effective on the same date. The
most recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The annual, bound Oregon Administrative Rules Compilation con-
tains the full text of all permanent rules filed through November 15
of the previous year. Subsequent changes to individual rules are list-
ed in the OAR Revision Cumulative Index which is published
monthly in the Oregon Bulletin. Changes to individual Administra-
tive rules are listed in the OAR Revision Cumulative Index by OAR
number and include the effective date, the specific rulemaking action
and the issue of the Oregon Bulletin which contains the full text of
the amended rule. The Oregon Bulletin publishes the full text of per-
manent and temporary administrative rules submitted for publication.

Oregon Bulletin

2

Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Website at
http://arcweb.sos.state.or.us. Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting:
Administrative Rules Unit, Oregon State Archives, 800 Summer
Street NE, Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka@
state.or.us

2006-2007 Oregon Bulletin Publication Schedule

The Administrative Rule Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97301. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 15, 2006
January 12, 2007
February 15, 2007
March 15, 2007
April 13, 2007
May 15, 2007

June 15, 2007

July 13, 2007
August 15, 2007
September 14, 2007
October 15, 2007
November 15, 2007

January 1, 2007
February 1, 2007
March 1, 2007
April 1, 2007
May 1, 2007

June 1, 2007

July 1, 2007
August 1, 2007
September 1, 2007
October 1, 2007
November 1, 2007
December 1, 2007

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms ARC 910-2003 and ARC 915-2005
are available from the Administrative Rules Unit, Archives Division,
Secretary of State, 800 Summer Street NE, Salem, Oregon 97301,
or are downloadable from the Oregon State Archives Website.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Secretary of State, Archives Division, 800 Summer Street, Salem,
Oregon, 97301; (503) 373-0701. The Archives Division charges for
such copies.

© January 1, 2007 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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A CHANCE TO COMMENT ON
A PROPOSED PROSPECTIVE PURCHASER
AGREEMENT FOR CERTAIN LOTS IN TOWNSEND
FARMS, AKA TOWNSEND BUSINESS PARK,
LOCATED IN FAIRVIEW, OREGON

COMMENTS DUE: May 2, 2007

PROJECT LOCATION: Lots 7, 8, 9, 16, and 17, Townsend Busi-
ness Park, Fairview, Oregon (street address: 23303 NE Sandy Boule-
vard, Fairview, Oregon).

PROPOSAL: The Department of Environmental Quality (DEQ) is
proposing to enter into a Prospective Purchaser Agreement (PPA)
with Birtcher Development & Investments, LLC. for certain real
property located at 23303 NE Sandy Boulevard, Fairview, Oregon
(Townsend Farms Property).

HIGHLIGHTS: The Townsend Farms Property is owned by
Townsend Business Park, Inc. The parcels proposed to be purchased
by Birtcher Development & Investments, LLC (Birtcher) are vacant
and have been used in commercial agricultural production since the
early 1900s. The site operators, the Townsend family, have grown,
harvested and processed berries and other agricultural products on
the subject lots and adjacent land. Agricultural chemicals were used
during this time frame, resulting in the release of such chemicals onto
the ground. Recent sampling and analysis of the subject lots has
shown that certain of those agricultural chemicals remain in the sur-
face and shallow subsurface soils.

The Prospective Purchaser Agreement will require Birtcher to
implement certain agreed-upon remedial measures to address con-
tamination on the subject lots at the Townsend Farms Property. Those
measures will include: appropriate management of soils on site dur-
ing redevelopment and construction activities with all necessary pre-
cautions taken to protect workers, visitors and adjacent properties and
persons; sampling and analysis of the soils prior to final construc-
tion of site improvements; coordination of the design and construc-
tion of site improvements, including buildings, pavement, and
stormwater management structures, to constitute a protective cap
over site soils; and, implementation of institutional controls if shown
to be necessary as a result of the sampling and analysis of site soils.

DEQ’s Prospective Purchaser Program was created in 1995 through
amendments to the state’s Environmental Cleanup Law. The Prospec-
tive Purchaser Agreement is a tool that facilitates the cleanup of con-
taminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a property with existing contamination.

The proposed Prospective Purchaser Agreement will provide

Birtcher with a release from liability for claims by the State of Ore-
gon under ORS 465.255 relating to historical releases of hazardous
substances at or from the site. DEQ otherwise retains all existing
rights it may have as to other parties who may be potentially liable
for the releases.
HOW TO COMMENT: Written comments concerning the pro-
posed Prospective Purchaser Agreement should be sent to Charlie
Landman at DEQ Headquarters, 811 SW 6th Avenue, Portland, Ore-
gon 97204. Comments must be received by DEQ by 5:00 pm May
2,2007. Questions may be directed to Mr. Landman at that address
or by calling (503) 229-6461. The proposed Prospective Purchaser
Agreement and DEQ file on the Townsend Farms Property may be
reviewed at DEQ’s Northwest Region East Side Office in Gresham
by contacting Paul Seidel at (503) 667-8414, extension 55002.

Upon written request by ten or more persons, or by a group hav-
ing ten or more members, a public meeting will be held to receive
verbal comments on the proposed Prospective Purchaser Agreement.
THE NEXT STEP: DEQ will consider all public comments. A final
decision concerning the proposed Prospective Purchaser Agreement
will be made after consideration of public comments.
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A CHANCE TO COMMENT ON
PROPOSED APPROVAL OF CLEANUP AT
HALTON VOITH UIC SITE

COMMENTS DUE: April 30, 2007

PROJECT LOCATION: 6654 NE 47th Avenue, Portland, Oregon
PROPOSAL: Pursuant to ORS 465.320 the Department of Envi-
ronmental Quality (DEQ) invites public comment on the no further
action recommendation for the Halton Voith site.

HIGHLIGHTS: The Halton Voith site had been utilized historically
for industrial uses. Floor drains lead to an Underground Injection
Control (UIC or drywell) system. Petroleum hydrocarbon, solvent,
lead and chromium contamination were discovered in the UIC sys-
tem. The system was excavated to the extent possible and 800 tons
of soil was taken to Hillsboro Landfill for disposal. Monitoring wells
were installed to analyze groundwater quality at the site. Petroleum
hydrocarbons, volatile organic compounds and lead contamination
remain in deeper soils in the UIC area in excess of generic Risk
Based Criteria. However, it does not appear that the UIC system has
impacted groundwater and a risk assessment was completed that
indicates remaining contamination in soil does not pose an unac-
ceptable risk to human health and the environment. DEQ is therefore
proposing a no further action (NFA) determination for the UIC area.
HOW TO COMMENT: The project file is available for public
review. To schedule an appointment, contact Dawn Weinberger at
503-229-6729. The DEQ contact for this project is Mike Greenburg,
503-229-5153. Written comments should be sent to the DEQ contact
at the Department of Environmental Quality, Northwest Region,
2020 SW Fourth Avenue, Suite 400, Portland, OR 97201 by April 30,
2007. A public meeting will be held to receive verbal comments if
requested by 10 or more people or by a group with a membership of
10 or more. Please notify DEQ if you need copies of written mate-
rials in an alternative format (e.g., Braille, large print, etc.). To make
these arrangements, contact DEQ Office of Communication and Out-
reach at 503-229-5317. Additional information is also available at:
http://www.deq.state.or.us/news/publicnotices/

A CHANCE TO COMMENT ON
PROPOSED APPROVAL OF CLEANUP AT
TOTEM LIFT SITE

COMMENTS DUE: April 30, 2007

PROJECT LOCATION: 6899-7001 NE Columbia Boulevard,
Portland, Oregon

PROPOSAL: Pursuant to ORS 465.320 the Department of Envi-
ronmental Quality (DEQ) invites public comment on the partial no
further action recommendation for a underground injection control
(UIC or drywell) system located at the Totem Lift site.
HIGHLIGHTS: In 2005, the Halton Company initiated closure on
a UIC system that had received waste from a steam-cleaning oper-
ation that washed forklift frames and motors. Analysis of soil sam-
ples from below the UIC wells showed that residual levels of met-
als and hydrocarbons that were present did not pose an unacceptable
risk to human health and the environment. Groundwater samples
were also collected next to the former dry wells and were not
adversely impacted. Diesel fuel contamination of groundwater from
was found in one monitoring well in the southwest portion of the
property that does not appear to be related to the UIC system. DEQ
is therefore proposing a partial no further action (NFA) determina-
tion for the UIC system at the site.

HOW TO COMMENT: The project file is available for public
review. To schedule an appointment, contact Dawn Weinberger at
503-229-6729. The DEQ contact for this project is Mike Greenburg,
503-229-5153. Written comments should be sent to the DEQ contact
at the Department of Environmental Quality, Northwest Region,
2020 SW Fourth Avenue, Suite 400, Portland, OR 97201 by April 30,
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2007. A public meeting will be held to receive verbal comments if
requested by 10 or more people or by a group with a membership of
10 or more. Please notify DEQ if you need copies of written mate-
rials in an alternative format (e.g., Braille, large print, etc.). To make
these arrangements, contact DEQ Office of Communication and Out-
reach at 503-229-5317. Additional information is also available at:
http://www.deq.state.or.us/news/publicnotices/

PROPOSED APPROVAL OF SOURCE
CONTROL MEASURES, BP BULK TERMINAL 22T
9930 NW ST. HELENS ROAD
PORTLAND, OREGON

COMMENT PERIOD: April 1 to 30, 2007

COMMENTS DUE: April 30, 2007

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) proposes to approve interim source control measures
designed to prevent petroleum contamination at the BP Bulk Ter-
minal 22T site in Portland Harbor from migrating to the Willamette
River and remove impacted nearshore soil and sediment adjacent to
their facility.

HIGHLIGHTS: The BP Terminal is located on the west bank of the
Willamette River at river mile 4.9. The site Remedial Investigation
identified petroleum impacts in site groundwater, soil, and sediment.
The interim source control measures will: 1) replace the existing con-
crete seawall with a deeper steel sheetpile seawall to more com-
pletely prevent petroleum from reaching the Willamette River and
provide site geotechnical stability, and 2) excavate nearshore petro-
leum-impacted soil and sediment riverward of the new seawall and
dispose of it in an off-site landfill. The majority of excavation will
occur on dry land, and temporary physical containment systems will
be deployed in water to prevent potential releases to the river dur-
ing excavation activities.

HOW TO COMMENT: The project file is available for public
review. To schedule an appointment call (503) 229-6729. The DEQ
project manager is Tom Gainer, (503) 229-5326. Written comments
should be sent to Tom Gainer, DEQ, 2020 SW Fourth Avenue, Suite
400, Portland, OR 97201 by April 30, 2007. A public meeting will
be held to receive comments if requested by 10 or more persons or
by a group with a membership of 10 or more.

THE NEXT STEP: DEQ will consider all public comments before
making the final decision.

SELECTED REMEDIAL ACTION
FORMER MODOC LUMBER — LOG SLIP DEBARKER
KLAMATH FALLS, OREGON

COMMENT PERIOD: April 1-30, 2007

PROJECT LOCATION: 404 South 4th St, Klamath Falls, Oregon
PROPOSAL: Pursuant to Oregon Revised Statute ORS 465.320 and
Oregon Administrative Rules OAR 340-122-100, the Department of
Environmental Quality (DEQ) has selected a recommend remedial
action regarding groundwater and soil contamination at the Former
Modoc Lumber Site — Log Slip Debarker (LSD) area. Pen-
tachlorophenol (PCP), primarily from wood treating activities in
other parts of the site, has been identified as the principal contami-
nant of concern.

HIGHLIGHTS: Approximately 120 acres of the former Modoc
Lumber facility site is located along the eastern shoreline of Lake
Ewauna, adjacent to downtown Klamath Falls. The Modoc Lumber
facility was operated as a wood products facility and included typ-
ical lumber mill components including sawmills, planers/sorters, log
slip/debarker, log storage areas, saw bins, dry kilns, cooling sheds,
electrical and truck shops, and a finished lumber dip trench. The LSD
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area was specifically utilized to receive and debark green logs and
facilitate transfer of debarked logs to other on-site areas for pro-
cessing. The site operated from the 1940’s through 1998.

Between 1995 and 2000, all of the structures associated with
Modoc Lumber’s operation were demolished or removed, inclusive
of concrete foundations. The site is in the process of being redevel-
oped into a mixed use riverfront development, including commer-
cial, light industrial and residential uses.

Previous work at the site for underground storage tanks resulted in
several no-further action determinations by DEQ in 1991 and 2000.
While in DEQ’s Voluntary Cleanup Program, the site received final
remedial action decisions for multiple sources and operable units in
2001 and again in 2004, although the LSD area and the near shore
sediment adjacent to LSD and Truck Shop /Steam Cleaner Areas
required additional investigation and assessment. While sediment
investigation and assessment work in Lake Ewauna is still forth-
coming, the additional work performed at the LSD area identified
Remedial Action Objectives (RAOs) that included:

* Prevent exposure to shallow groundwater (and soil in contact with
the groundwater) containing PCP and potentially dioxins/furans that
exceed generic risk based concentrations for groundwater exposure
by excavation and/or construction workers; and

* Verify that residual concentrations of PCP in groundwater are sta-
ble and decreasing over time by monitoring.

Further site work evaluated options for meeting the RAOs at the
site, and recommended a remedy of engineering and institutional
controls with groundwater monitoring. This recommended remedy
is consistent with previously selected final remedies for the site and
consistent with redevelopment of the area. In addition, a soil man-
agement plan will be developed to help manage and dispose of any
soil or groundwater during construction activities.

Questions or concerns regarding DEQ’s decision should be sent to
the project manager at the Department of Environmental Quality,
Eastern Region, 300 SE Reed Market Rd, Bend, OR 97702, or via
e-mail to anderson.david @deq.state.or.us

CONDITIONAL APPROVAL OF
METHANE MITIGATION

PROJECT LOCATION: Sexton Crest (Former Cobb’s Quarry
Landfill), between SW Murray Boulevard, SW 148th Terrace, and
SW Maverick Terrace in Beaverton, Oregon.

PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on its pro-
posal to approve the completion of remedial action at the Sexton
Crest development. The presence of methane gas from fill materi-
als beneath Sexton Crest has been mitigated and DEQ is proposing
to issue a conditional “no further action” determination for the com-
pleted project.

HIGHLIGHTS: The former Cobb’s Quarry Landfill at this location
was filled with materials including sod and other organics that pro-
duced methane gas when decomposing. Under a July 2003 Volun-
tary Agreement for Remedial Design and Remedial Action with Sex-
ton Crest Homes, L.L..C. and Sexton Crest Townhomes, L.L.C. DEQ
provided oversight of the design and implementation of methane mit-
igation measures. As part of site development beginning in August
2003, over 110,000 cubic yards of soil and other fill materials such
as roots, twigs, asphalt, and concrete were excavated and transport-
ed off-site for reuse or disposal at a DEQ-approved location. Engi-
neering controls including two passive methane venting systems and
a low-permeability membrane were installed in the new building
foundations during development. Between September 2004 and April
2006, GeoDesign submitted inspection documentation for each res-
idence to DEQ, and DEQ approved occupancy for each home and
townhome with respect to methane mitigation. No methane was
detected during final monitoring of each structure. A January 29,
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2007 Project Completion Report prepared by GeoDesign summa-
rizes the installation of the methane mitigation controls and com-
pletion of pre-occupancy methane monitoring. The selected methane
mitigation components have been implemented for the site and each
residential unit. An Easement and Declarations of Restrictions
requires that the engineering controls not be disturbed and that any
modifications or new construction must be reviewed through the City
of Beaverton’s permit process. Sexton Crest Homes L.L.C. and Sex-
ton Crest Townhomes L.L.C. has completed their implementation of
the mitigation measures. DEQ is proposing to approve completion
of the mitigation measures and to issue a conditional “no further
action” determination for the site. The condition is ongoing com-
pliance with the Easement and Declaration of Restrictions.

Additional information regarding the project may be found at
DEQ’s website: http://www.deq.state.or.us/lg/cu/nwr/cobbsquarry/
index.htm. The Project Completion Report and associated documents
are available for public review at DEQ’s Northwest Region office.
To schedule an appointment contact DEQ at 503-229-6729. Ques-
tions about the project should be directed to the DEQ Project Man-
ager, Tom Roick, telephone 503-229-5502 or email roick.tom@
deq.state.or.us. Written comments should be sent to the project man-
ager at DEQ’s Northwest Region office, 2020 SW Fourth Avenue,
Suite 400, Portland, OR 97201 by May 2, 2007.

PROPOSED APPROVAL OF SOIL CLEANUP AT
THE GARY DAVIS TRUCKING SITE
CLACKAMAS, OREGON

COMMENTS DUE: May 1, 2007

PROJECT LOCATION: 16795 SE Evelyn Street, Clackamas,
Oregon

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) proposes approval of the cleanup of petroleum-contaminat-
ed soil and chromium impacted storm drain sediment.
HIGHLIGHTS: The site property is located in Clackamas approx-
imately 100 feet east of Cow Creek, a tributary of the Clackamas
River. The site is used as a truck dispatch and diesel truck mainte-
nance facility. In June 2005 the site owner entered into an agreement
with DEQ to address a 1999 release of diesel fuel from an above-
ground storage tank (AST). The spill resulted in the impacts to the
storm drain system along Evelyn Street, a sheen on Cow Creek, and
localized soil contamination. The majority of the most highly con-
taminated soil was removed in March 2005.

Elevated chromium concentrations were detected in catch basin
sediments and samples collected from the parking lot northeast of the
shop. Slag fill was identified as the chromium source. Further storm
water system evaluation conducted following implementation of
storm water best management practices (BMPs) indicated chromi-
um levels were protective of wildlife in Cow Creek. DEQ’s proposed
NFA requires continued implementation of BMPs to prevent trans-
port of chromium-contaminated sediments to Cow Creek. The BMPs
and their documentation standards will be incorporated into their site
storm water pollution control plan.

HOW TO COMMENT: The staff memorandum and other files will
be available for public review beginning Sunday, April 1, 2007. To
schedule an appointment to review the site files call Dawn Wein-
berger at (503) 229-6729. The DEQ project manager is Mark Pugh
(503) 229-5587. Written comments should be sent to the project
manager at the Department of Environmental Quality, Northwest
Region, 2020 SW 4th Ave., Suite 400, Portland, OR 97201 by Tues-
day, Mayl, 2007. A public meeting will be held to receive verbal
comments if requested by 10 or more people or by a group with a
membership of 10 or more.

THE NEXT STEP: DEQ will consider all public comments and
DEQ’s Northwest Region Cleanup Manager will make and publish
the final decision after consideration of these comments.
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CHANCE TO COMMENT ON...
PROPOSED NO FURTHER ACTION DECISION FOR
DEEP GROUNDWATER AT THE WEST PARK PARCEL,
FORMERLY PART OF TEKTRONIX
BEAVERTON CAMPUS

COMMENTS DUE: May 2, 2007

PROJECT LOCATION: The West Park Parcel is located at the
northwest corner of the intersection of SW Murray Road and SW
Millikan Way, Beaverton, Oregon.

PROPOSAL: Pursuant to Oregon Revised Statute, ORS 465.320,
and Oregon Administrative Rules, OAR 340-122-100, the Depart-
ment of Environmental Quality (DEQ) invites public comment on its
proposal for a “No Further Action” (NFA) determination for deep
groundwater at the West Park Parcel, formerly part of the Tektron-
ix Beaverton Campus. The parcel will not be removed from the Con-
firmed Release and Inventory Lists until cleanup of Beaverton Creek
bank soil and sediments has been completed as part of the overall
Tektronix Evaluation Area 1 Site remediation.

HIGHLIGHTS: The West Park Parcel is located in Beaverton with-
in an area zoned for multiple-use station communities, and industrial
and high-density residential land uses. Groundwater beneath the par-
cel is not currently used for drinking water but does discharge into
Beaverton Creek and supports ecological habitat. Therefore, the main
pathway of concern for deep groundwater is for ecological receptors
and support of aquatic habitat. The Tualatin Hills Nature Park is
located along Beaverton Creek about 0.6 miles to the west. The por-
tion of the parcel south of Beaverton Creek was used for land appli-
cation of waste sludge and soil pile storage from 1967 to 1983. The
sludge contained volatile organic chemicals (VOCs), primarily
trichloroethene (TCE) and metals. No other facility-related activity
has been reported for the portion of the parcel north of Beaverton
Creek.

During 1985 to 1986 surface and subsurface soil and groundwa-
ter were investigated and a groundwater monitoring network of 17
wells was installed. VOCs and metals were detected at elevated con-
centrations in soil and VOCs were detected in groundwater. Prior to
1990, all accessible sludge was removed from the site. A ground-
water pump and treat system was initiated in January 1989 and con-
verted to a Monitored Natural Attenuation (MNA) groundwater treat-
ment system in 1996. Additional soil and groundwater investigation
conducted in 2002 served as the basis for a 2003 NFA issued for soil
and shallow groundwater that would allow development of the par-
cel. The 2003 NFA required the existing 12 monitoring wells remain
in place until the Tektronix Evaluation Area 1 remedial investigation
and feasibility study was complete.

Recent groundwater data indicates only acetone and cis-1,2-
dichloroethene (DCE) are detected in deep groundwater at concen-
trations of 14.1 and 1.03 ug/L respectively. These concentrations are
well below risk-based criteria for ecological receptors and would not
be expected to accumulate within sediments of Beaverton Creek.
These chemicals were not detected in recent Beaverton Creek sur-
face water monitoring. DEQ concludes that VOCs detected in deep
groundwater are not discharging into Beaverton Creek at concen-
trations of ecological concern, that the MNA system has been effec-
tive for treatment of groundwater, and no further site groundwater
monitoring at the West Park Parcel is necessary.

DEQ has determined that no further actions are warranted for the
West Park Parcel because risk-based criteria for ecological receptors
are not exceeded. The parcel will not be removed from the Con-
firmed Release and Inventory Lists until Beaverton Creek bank soil
and sediment remediation is compete. Existing groundwater moni-
toring wells may be decommissioned pending issuance of a NFA for
deep groundwater.

HOW TO COMMENT: You can review the administrative record
for the proposed No Further Action at DEQ’s Northwest Region
office located at 2020 SW 4th Avenue, Suite 400, Portland, Oregon.
For an appointment to review the files call (503)229-6729; toll free
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at (800)452-4011; or TTY at (503)229-5471. Please send written
comments to Mavis D. Kent, Project Manager, DEQ Northwest
Region East Side Office, 1550 NW Eastman Parkway, Suite 290,
Gresham, Oregon, 97030 or via email at: kent.mavis.d @deq_state.
or.us. DEQ must receive written comments by 5:00 p.m. on May 2,
2007. This notice will also be published in the local newspaper The
Oregonian.

DEQ will hold a public meeting to receive verbal comments if 10
or more persons, or a group with membership of 10 or more requests
such a meeting. Interest in holding a public meeting must be sub-
mitted in writing to DEQ. If a public meeting is held, a separate pub-
lic notice announcing the date, time, and location of any public meet-
ing would be published in this publication.

DEQ is committed to accommodating people with disabilities at
our hearings. Please notify DEQ of any special physical or language
accommodations or if you need information in large print, Braille or
another format. To make these arrangements, contact DEQ Com-
munications and Outreach at (503) 229-5696 or toll free in Oregon
at (800) 452-4011. People with hearing impairments may call DEQ’s
TTY number, (503)229-5471.

THE NEXT STEP: DEQ will consider all public comments
received by the May 2, 2007 deadline. In the absence of comments,
DEQ will issue the No Further Action.

REQUEST FOR PUBLIC COMMENT
RECOMMENDATION FOR NO FURTHER ACTION ON
RIVER BEND SAND AND GRAVEL PROPERTY, SALEM

COMMENTS DUE: May 1, 2007

PROJECT LOCATION: Above ground diesel storage tank —
River Bend Sand and Gravel,

4105 Lancaster Drive SE, Salem, Oregon.

PROPOSAL: DEQ is recommending no further cleanup action at
the River Bend Sand and Gravel Site. This notification is required
by ORS 465.320.

HIGHLIGHTS: In 1988 there was a spill of approximately 4,000
gallons of diesel fuel from an above ground storage tank, some of
which leaked through a crack in the secondary containment system.
The containment system was repaired and contaminated soils was
removed shortly thereafter, but DEQ did not receive a cleanup report
at the time.

In 2006 soil samples were collected from all sides of the storage

tank to confirm that sufficient contaminated soil had been removed.
Several petroleum constituents were detected, but at levels far below
DEQ standards for soil cleanup. In the absence of unacceptable risks
from residual petroleum contamination at the site, DEQ recommends
that no further action be required.
HOW TO COMMENT: The project files may be reviewed by
appointment at DEQ’s Eugene office, 1102 Lincoln Street. Written
comments must be received by May 1, 2007. Comments should be
submitted to DEQ’s Eugene office, located at 1102 Lincoln St., Suite
210, Eugene, OR 97401 or by e-mail at sadofsky.seth@
deq.state.or.us. Questions may also be directed to Seth Sadofsky at
the Eugene address or by calling him at 1-800-844-8467, ext 7329.
The TTY number for the hearing impaired is 541-687-5603. DEQ
will consider all public comments before taking final actions on this
matter.

RECOMMENDED FINAL REMEDY
NICHOLS BOAT WORKS, HOOD RIVER, OREGON

COMMENT PERIOD: April 1-30, 2007

PROJECT LOCATION: Near Interstate 84 Exit 63, Hood River,
Oregon

PROPOSAL: Pursuant to Oregon Revised Statute ORS 465.320 and
Oregon Administrative Rules OAR 340-122-100, the Department of
Environmental Quality (DEQ) is recommending a final remedy
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regarding soil and sediment contamination at the former Nichols
Boat Works Site.

HIGHLIGHTS: The Nichols Boat Works site (Nichols) is located
just northeast of the Interstate 84 Exit 63 in Hood River, Hood River
County, Oregon. The shipbuilding and repair facility has been owned
and operated at four locations in the same general vicinity along the
Columbia River waterfront since 1941. The current site, used from
the early 1970s through 1998, includes a workshop with launching
ways and an office building at the southern end of a horseshoe-
shaped marina that is adjacent to the confluence of Hood River and
the Columbia River. The site is approximately 5.5 acres and includes
submerged acreage that is part of a marina that is operated by the Port
of Hood River. The existing Hood River waterfront was created for
industrial use by extensive dredge filling during the 1960s.

The primary contaminants of concern identified include metals and
polycyclic aromatic hydrocarbons (PAHs). Upland soils and sedi-
ments that were found to be impacted by contaminants, primarily
near ship building ways from sand blast grit activities, were removed
in December 2006 under a Section 404 Dredge Permit and disposed
at the Wasco County Landfill.

The property, rezoned last year from industrial to recreational-com-
mercial, is scheduled to be a mixed use development. Some areas
scheduled for development indicate that there may still be a con-
struction worker exposure from metals in soil, so a soil and sediment
management plan will be developed to manage and dispose of
remaining soils and sediments during construction and development.

Confirmation samples indicate that there are no surficial sediments
that are currently above DEQ’s screening level values (SLVs) and
sediment samples submitted for bioassay testing indicate little or no
toxicity is present in offshore samples. A contingency plan will be
developed to address possible exposure of deeper sediments left
beneath a clean layer sediment by possible future dredging or shore-
line development.

Based on the zoning change, proposed development plans, and
residual human health and ecological risk assessments, the site does
not currently identify any unacceptable risks at the site

Questions or concerns regarding DEQ’s decision should be sent to
the project manager at the Department of Environmental Quality,
Eastern Region, 300 SE Reed Market Rd, Bend, OR 97702, or via
e-mail to anderson.david @deq.state.or.us

PROPOSED NO FURTHER ACTION FOR
THE ACF INDUSTRIES SITE

COMMENTS DUE: April 30, 2007

PROJECT LOCATION: 12160 NW St. Helens Road, Portland,
Oregon

PROPOSAL: As required by ORS 465.320, the Department of
Environmental Quality (DEQ) invites public comment on its pro-
posal to approve cleanup activities at the former ACF Industries LLC
(ACF) site.

HIGHLIGHTS: The approximately 6-acre property is located
upland and approximately 800 feet west of the Willamette River in
an industrial area of north Portland. Past tenants included a lumber
mill (1930s and later) and two railroad tank car cleaners 1957 to
1980). A transformer cleaning and repair operation occupied the site
for a short time in the 1980s. Petroleum hydrocarbons and their asso-
ciated constituents, metals, and polychlorinated biphenyls (PCBs)
have been detected in soil on and adjacent to the site. A large reme-
diation was completed by ACF in 1990 to address releases from tank
car cleaning. The site was subsequently identified as a potential
source to the Willamette River (Portland Harbor), and a Unilateral
Order for investigation issued by DEQ in 2000. Additional site inves-
tigation was subsequently completed under DEQ (2001-2005); met-
als impacts to on-and off-site soil were identified as the primary site
concern. Soil removal and capping (engineered cover) were select-
ed by DEQ as the appropriate site remedy in June 2006, and work
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was completed in September/October 2006. Approximately 6,400
tons of soil were removed from the site and disposed as a special
waste at Hillsboro Landfill, and most of the site capped with an engi-
neered cover of geotextile fabric and clean rock. A closure report doc-
umenting the work has been approved by DEQ. Hot spots of soil con-
tamination have been removed, and residual soil contamination
exceeding risk-based concentrations has been covered. Groundwa-
ter beneath the site has not been significantly impacted, and DEQ
previously determined that the site is not a current/ongoing source
of contaminants to the Willamette River. No further site action is nec-
essary beyond maintenance of the engineered cover. A no further
action determination is therefore proposed for the ACF site.

HOW TO COMMENT: To review project records, contact Dawn
Weinberger at (503) 229-6729. The DEQ project manager is Dan
Hafley (503-229-5417). Written comments should be sent to the proj-
ect manager at the Department of Environmental Quality, Northwest
Region, 2020 SW 4th Avenue, Suite 400, Portland, OR 97201 by
April 30, 2007. A public meeting will be held to receive verbal com-
ments if requested by 10 or more people, or by a group with a mem-
bership of 10 or more.

THE NEXT STEP: DEQ will consider all comments received and
make a final decision after consideration of these comments.

NO FURTHER ACTION DETERMINATION
FOR BLOCK 35 AT PACIFIC RICHLAND SITE,
PORTLAND, OREGON

PROJECT LOCATION: 3510 SW Bond Avenue

Pursuant to Oregon Revised Statute (ORS) 465.320, the Oregon
Department of Environmental Quality (DEQ) is issuing this notice
regarding the final determination that no further action (NFA) is
required on Block 35 of the Pacific Richland site (within the South
Waterfront Development District) Portland, Oregon. The property re-
development plan is for mixed urban residential/commercial use.

The larger Pacific Richland site, currently being developed for
urban residential and commercial use, had past uses including grav-
el crushing and concrete production operations from the 1930s
through the 1980s. Ancillary facilities included a paint operation and
vehicle maintenance operation.

Other Blocks within the Pacific Richland site will be issued no fur-
ther action (NFA) determinations as the excavations are completed
in accordance with DEQ-approved Soil Management Plan, South
Waterfront Central District, Portland, Oregon, dated February 3,
2004 and addendums to the soil management plan.

Excavation at Block 35 for development was conducted between
November 2005 and April 2006 to prepare the site for development.
Site investigations identified limited areas of petroleum hydrocarbon
contaminated soils. These areas were removed during both isolated
removal actions and excavation activities for property development.
The excavation activities were conducted in accordance with the
DEQ-approved soil management plan. Groundwater monitoring did
not show significant impacts to groundwater that pose a risk to
human health or the environment.

Based on this information, DEQ has concluded that Block 35 of the
Pacific Richland site does not pose an unacceptable risk to public
health or the environment unless additional relevant information
becomes available. No further action is required at Block 35 of the
Pacific Richland site by current or future owners under Oregon Envi-
ronmental Cleanup Law, ORS 465.200 et seq., unless new or previ-
ously undisclosed information becomes available.
INFORMATION: The Staff Report, ICP Agreement, and the
administrative record for the site are available for public review by
appointment at DEQ’s Northwest Region Office. For scheduling an
appointment please call (503) 229-6729. For additional information,
contact DEQ Project Manager, Chris Kaufman at (503) 229-5614 or
by email at kaufman.chris @deq.state.or.us
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PUBLIC NOTICE
PROPOSED CONDITIONAL NO FURTHER ACTION
VALE SERVICE STATION (FORMER), VALE, OREGON

COMMENTS DUE: April 30, 2007

PROJECT LOCATION: SE corner of Longfellow and “A” St.,
Vale, OR

PROPOSAL: The Department of Environmental Quality is pro-
posing to issue a risk based “Conditional No Further Action” deter-
mination following the implementation of institutional controls at the
former Vale Service Station site is located at the southeast corner of
Longfellow and “A” Street in Vale, Oregon.

HIGHLIGHTS: The site was historically used as a machine shop
and service station (dating back to 1911). The service station ceased
operations prior to 1964. The property was donated to the City of
Vale by Goodman Oil in January 1994. The site has been vacant for
at least 10 years.

The site has been proposed for a risk-based closure. All of the
potential exposure concerns are proposed to be addressed though: 1)
elimination of potential pathways; and 2) by placement of institu-
tional controls on the property. The institutional control consists of
deed restrictions with the following restrictions: 1) no beneficial use
of groundwater; and 2) engineering controls will be required if a
building with residential use is constructed in the northern portion
of the site. The site will listed on DEQ’s Confirmed Release List and
Inventory of Hazardous Substances.

HOW TO COMMENT: The project file may be reviewed by
appointment at DEQ’s Eastern Regional Office at 700 SE Emigrant,
Suite #330, Pendleton, OR 97801. To schedule an appointment to
review the file or to ask questions, please contact Katie Robertson at
(541) 278-4620. Written comments should be sent by April 30, 2007
to Katie Robertson, Project Manager, at the address listed above.
THE NEXT STEP: DEQ will consider all public comments
received before making a final decision regarding the “Conditional
No Further Action” determination.

NOTICE OF PROPOSED NO FURTHER ACTION
JAMES SIMMONS PETROLEUM (FORMER)
FIRST ST. & HWY 395, LONG CREEK, OREGON

PROJECT LOCATION: First Street and Highway 395, Long
Creek, Oregon

Pursuant to Oregon Revised Statute (ORS) 465.320, the Oregon
Department of Environmental Quality (DEQ) is issuing this notice
regarding the proposed No Further Action (NFA) for the former
James Simmons Petroleum site located at First Street and Highway
395 in Long Creek, Oregon.

A petroleum release was noted in October 2000 during site assess-

ment activities. Nine underground storage tanks (USTs), pump
island, associated piping, and the station building were decommis-
sioned and removed in May to June 2004 and in May 2006. The site
is currently a vacant lot. A risk based evaluation according to DEQ’s
“Risk-Based Decision Making for the Remediation of Petroleum-
Contaminated Sites” guidance was performed. Residual contami-
nation remains on portions of the site and under First Street. Based
on the evaluation, the site is proposed for a risk-based closure and
issuance of a NFA determination. All of the potential exposure con-
cerns were addressed through their elimination during development
of the site-specific conceptual site model. The proposed NFA is doc-
umented in the “NFA Recommendation” memo dated February 27,
2007. DEQ will consider all public comments received before issu-
ing the NFA determination.
INFORMATION: The decision document and documentation of
actions performed at the site are available for public review by
appointment at DEQ’s Pendleton Office. For additional information
or to schedule an appointment, contact DEQ Project Manager, Katie
Robertson at (541) 278-4620 or by email at robertson.katie@
deq.state.or.us. Interested persons should send comments by 5 p.m.
April 30, 2007 to the DEQ project manager 700 SE Emigrant, Suite
330, Pendleton, OR 97801.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally or in writing at the rulemaking hearing. Written
comment must be submitted to an agency by 5:00 p.m. on the Last
Day for Comment listed, unless a different time of day is specified.
Written and oral comments may be submitted at the appropriate time
during a rulemaking hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilibities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

ecccccccoe

Board of Examiners for Engineering and Land Surveying

Chapter 820
Rule Caption: 2007-2009 biennial budget of the board.
Date: Time: Location:
5-8-07 1-2 p.m. 670 Hawthorne Ave. SE
Suite 220

Salem, OR 97301
Hearing Officer: Bob Neathamer
Stat. Auth.: ORS 672.155, 672.255
Other Auth.: ORS 670.310
Stats. Implemented: ORS 672.002 - 672.325
Proposed Amendments: 820-010-0325
Last Date for Comment: 5-8-07, close of hearing
Summary: This rule is amended to adopt the Oregon State Board of
Examiners for Engineering and Land Surveying 2007-2009 bienni-
al budget, with an expenditure limit of $2,060,432. A copy of the pro-
posed budget and/or rule amendment is available on the Board’s Web
site, www.osbeels.org, or by contacting the agency.
Rules Coordinator: Mari Lopez
Address: 670 Hawthorne Avenue, SE Suite 220, Salem, OR 97301
Telephone: (503) 362-2666

Bureau of Labor and Industries
Chapter 839

Rule Caption: Corrects incorrect federal regulation citation per-
taining to payment of exempt employees on fee basis.

Stat. Auth.: ORS 653.040

Stats. Implemented: ORS 653.010 - 653.261

Proposed Amendments: 839-020-0004

Last Date for Comment: 4-30-07

Summary: The proposed rule amendment corrects an incorrect fed-
eral regulation citation which provides that compensation paid to
exempt administrative and professional employees in the form of
fees is not inconsistent with the payment of such employees on a
salary basis. This proposed amendment would partially make per-
manent a temporary rule adopted on November 24, 2006 which also
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referenced two other federal regulations that the agency has since
determined may not be appropriate to reference in the rule. These
have been omitted from the proposed rule amendment.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232

Telephone: (971) 673-0784

ecccccccoe

Construction Contractors Board

Chapter 812
Rule Caption: License Fitness Standards Rule.
Date: Time: Location:
4-17-07 11 am. West Salem Roth’s IGA

Santiam Rm.

1130 Wallace Rd.

Salem, OR
Hearing Officer: Tom Skaar
Stat. Auth.: ORS 670.310, 701.235
Stats. Implemented: ORS 701.135
Proposed Adoptions: 812-003-0450
Last Date for Comment: 4-17-07, 11 a.m.
Summary: In order to exercise authority under ORS 701.135(1)(h)
to deny a license to a person who has been convicted of a felony
involving crimes that are violent, threatening, intimidating or sexu-
ally predatory, which cold result in the public being at risk of harm,
the CCB needs to adopt rules establishing license standards of
fitness.
Rules Coordinator: Catherine Dixon
Address: Construction Contractors Board, 700 Summer St. NE,
Suite 300, Salem, OR 97310
Telephone: (503) 378-4621, ext. 4077

Department of Administrative Services,
Human Resource Services Division
Chapter 105

Rule Caption: Establishing rule describing Management Trial
Service Period as delegated pursuant to ORS 240.570(3).
Stat. Auth.: ORS 184.340, 240.145(3), 240.250
Stats. Implemented: ORS 240.570(3)
Proposed Adoptions: 105-040-0065
Last Date for Comment: 4-23-07
Summary: The Division currently has the subject of Trial Service
for Management Service addressed in internal (HRSD) policy. The
Division has reviewed ORS 240.570(3) which states in relevant part
“A management service employee is subject to a trial service peri-
od established pursuant to rules of the Personnel Division under
240.250.” Based on this review, the legislature is specifically direct-
ing the Division to establish an OAR on this matter.
Rules Coordinator: Cheryl Knottingham
Address: Department of Administrative Services, Human Resource
Services Division, 155 Cottage St. NE, U90, Salem, OR 97301
Telephone: (503) 378-2349, ext. 325

Department of Agriculture

Chapter 603

Rule Caption: Amends requirements of Pesticide Dealers when
selling pesticide products containing carbofuran.

Date: Time: Location:
4-25-07 1:30 p.m. 635 Capitol St. NE
Salem, OR

Hearing Officer: Clark Cooney

Stat. Auth.: ORS 634

Stats. Implemented: ORS 634

Proposed Amendments: 603-057-0140

Last Date for Comment: 5-4-07, 5 p.m.

Summary: Requires Pesticide Dealers to obtain, record, and submit
to the Oregon Department of Agriculture additional specific infor-

April 2007: Volume 46, No. 4



NOTICES OF PROPOSED RULEMAKING

mation when the “restricted use” pesticide product sold/distributed
contains the active ingredient carbofuran.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Department of Agriculture,
Oregon Bartlett Pear Commission
Chapter 606

Rule Caption: Oregon Bartlett Pear Commission to be abolished
and Chapter 606 rules repealed.

Date: Time: Location:
5-1-07 10 a.m. 4382 SE International Way
Suite A

Milwaukie, OR 97222-4635
Hearing Officer: Linda Bailey
Stat. Auth.: ORS Ch. 576, 576.062(10), 576.455
Stats. Implemented: ORS 576.455
Proposed Repeals: 606-001-0000, 606-010-0010, 606-010-0015,
606-010-0020, 606-010-0025, 606-010-0030, 606-030-0010, 606-
030-0020, 606-030-0040, 606-040-0010
Last Date for Comment: 5-1-07, close of hearing
Summary: The Oregon Bartlett industry has asked the legislature to
abolish the Oregon Bartlett Pear Commission (OBPC). Pear assess-
ments and promotion programs are successfully managed through
other pear organization for all pears, and the state commission for
only the Bartlett variety is no longer needed. HB 2444 to abolish the
commission has unanimously passed the House Agriculture and Nat-
ural Resources Committee, the House, the Senate business, Trans-
portation and Workforce Committee, and is now on its way to the
Senate. If abolished, the administrative rules in chapter 606 for the
running of the commission will no longer be needed.

The commissioners of the OBPC voted unanimously on April 25,
2006 to dissolve the commission in the next legislative session. There
is no economic impact as the assessment rates have been set at zero
for 2 years, and all remaining funds have been depleted.

Rules Coordinator: Linda Bailey

Address: Bartlett Pear Commission, 4382 SE International Way,
Suite A, Milwaukie, OR 97222-4635

Telephone: (503) 652-9720

Department of Agriculture,
Oregon Processed Vegetable Commission

Chapter 647
Rule Caption: Amend rules related to assessment rates.
Date: Time: Location:
4-26-07 7:30 p.m. 3415 Commercial St. SE
Salem, OR

Hearing Officer: Bruce Hammelman

Stat. Auth.: ORS 576.051 - 576.595

Stats. Implemented: ORS 576.051 - 576.595

Proposed Amendments: 647-010-0010

Last Date for Comment: 4-26-07, 7:30 p.m.

Summary: The proposed rule amendments set the assessment rates
for the six processed vegetable crops governed by the commission.
Rules Coordinator: John McCulley

Address: Department of Agriculture, Processed Vegetable Com-
mission, PO Box 2042, Salem, OR 97308

Telephone: (503) 370-7019

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Propose to adopt changes to Proximity to Overhead
High Voltage Lines and Equipment in Construction.
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Date:
4-24-07

Location:

Dept. of Fish & Wildlife Bldg.
3406 Cherry Ave. NE
Commission Rm., 1st Floor
Salem, OR 97303

Time:
10 a.m.

Hearing Officer: Sue Joyce

Stat. Auth.: ORS 654.025(2), 656.726(4)

Stats. Implemented: ORS 654.001 - 654.295

Proposed Adoptions: 437-003-0049

Proposed Amendments: 437-003-0047

Last Date for Comment: 4-30-07

Summary: The proposed requirements of OAR 437-003-0047,
Proximity to Overhead High Voltage Lines and Equipment, located
in Division 3, Construction, are the same as the current ones, with
two additions:

¢ Allows the use of insulated, non-conductive lines and equipment
for entry into restricted space.

* Ten foot clearance signs must be clear and understandable to the
operator.

The language and format have been revised to make the standard
easier to understand and designed for the construction worker rather
than the lineman. The intent of the standard is to prevent unqualified,
inexperienced, and/or inadequately equipped employees from
being injured or killed by contact with energized overhead high volt-
age lines has not changed.

The standard’s current title has been changed to Working Near
Overhead High Voltage Lines and Equipment, which identifies the
same subject. The current language prohibits exposure within 10 feet
(plus a few inches for voltages over 50 kV) of overhead lines. The
proposed language requires the same clearances, but refers to them
as restricted space. Both the current language, and the proposed lan-
guage allow working within the restricted space when overhead lines
are de-energized and grounded, or when insulating barriers are erect-
ed to prevent possible contact with power lines or equipment. The cur-
rent language already prohibits insulating barriers from being attached
to the overhead lines. The proposed language clarifies that line cov-
ers which can be attached to lines, are for visual reference only.

The requirements for notifying the owners of lines; who is allowed
to work on high voltage lines; restricting the ability of equipment to
reach within 10 feet of energized lines; and work near railways and
commuter systems have been rewritten for clarity.

Please visit our web site www.orosha.org

Click ‘Rules & Laws’ in the left vertical column and view our
proposed, adopted, and final rules.

Rules Coordinator: Sue C. Joye
Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882
Telephone: (503) 947-7449
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Proposed amendment of rules affecting medical fees
and payment for the treatment of injured workers.
Time: Location:
9 a.m. Rm. 260 (basement)
Labor & Industries Bldg.
350 Winter St. NE
Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.248, 656.245, 656.247, 656.252,
656.254, 656.256, 656.704
Proposed Amendments: Rules in 436-009
Last Date for Comment: 4-26-07
Summary: The agency proposes to amend OAR chapter 436-009.
These proposed rules:
* Adopt by reference updated medical resources (436-009-0004):
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- The columns for “CPT/HCPCS,” “Mod,” “Non-Facility Total,”
“Facility Total,” and “Global” in the Centers for Medicare & Med-
icaid Services (CMS) 2007 Medicare Resource-Based Relative Value
Scale (RBRVS) Addendum B and Addendum C, 71 Federal Regis-
ter No. 231, December 1, 2006, as the basis for the fee schedule for
payment of medical service providers except as otherwise provided
in these rules, and not including the definitions, status indicators,
alpha codes, edits, processes, policies or philosophies of CMS, such
as: the National Correct Coding Initiative;

- American Society of Anesthesiologists (ASA), Relative Value
Guide 2007 as a supplementary fee schedule for payment of anes-
thesia service providers except as otherwise provided in the rules for
anesthesia codes not found in the Federal Register; and

- The Physicians’ Current Procedural Terminology (CPT®
2007), Fourth Edition Revised, 2006 for billing by medical
providers;

 Adopt by reference new medical resources (436-009-0004):

- The AMA’s CPT® Assistant, Volume 0, Issue 04 1990 through
Volume 16, Issue 12 2006, as a supplement for determining the level
of service described by the CPT® manual guidelines;

- The alphanumeric codes from the CMS Healthcare Common
Procedure Coding System (HCPCS) 2007, to be used when billing
for services only to identify products, supplies, and services that are
not sufficiently described by CPT® codes, and not including edits,
processes, exclusions, color-coding and associated instructions, age
and sex edits, notes, status indicators, or other CMS policies.

¢ Provide a dispute resolution process when an insurer believes
there is an overpayment to a medical provider (436-009-0008(2));

* Replace existing late-billing payment criteria with a 12-month
deadline for billing (with some exceptions), after which payment is
no longer due (436-009-0010(5));

¢ Prescribe a process to be used by insurers and out-of-state hos-
pitals to negotiate fees (436-009-0020(3));

* Specify conditions for reimbursement of workers for meals dur-
ing required travel (436-009-0025(2));

¢ Require that insurers inform workers in writing of the two-year
time limitation to request reimbursement of travel-related costs (436-
009-0025(3));

 Require that insurers provide a written explanation to the med-
ical provider with any medical bills that are rejected, not paid, or not
paid as billed (436-009-0030(3));

¢ Require insurers to use secure file transfer protocol (SFTP) when
submitting medical data to the Department of Consumer and Busi-
ness Services, instead of FTP, diskette, or compact disc (436-009-
0030(10));

* Offset the CMS increase in relative value units for the service
category “Evaluation/Management” by reducing the Evaluation/
Management conversion factor to $59.79 (436-009-0040(4));

e Clarify that fee reductions for imaging procedures for multiple
body areas apply to the technical but not the professional component
(436-009-0050(4));

¢ Provide that a medical provider may not require pre-payment for
medical records unless the provider can document that the insurer has
previously not paid for records as required by the rules (436-009-
0070(1));

¢ Provide that a medical provider may not require pre-payment for
a deposition unless the provider can document that the insurer has
previously not paid for depositions as required by the rules (436-009-
0070(6));

* Require that providers be compensated for all time spent prepar-
ing for a deposition (436-009-0070(6));

* Require that insurers pay providers when depositions are can-
celed or rescheduled, on a sliding scale based on how much notice
is given to the provider (436-009-0070(6));

* Provide criteria for billing for interpretive services (436-009-
0070(8));
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e Clarify that a medical arbiter must be paid for any file review
completed prior to cancellation of the examination (436-009-
0070(9));

e Clarify that if a worker does not attend a director-required med-
ical examination without providing 48 hours notice, the insurer must
pay the provider for the appointment time and any time spent review-
ing the record prior to the examination time (436-009-0070(9)); and

* Require that if a provider can demonstrate that 85% of the man-
ufacturer’s suggested retail price for durable medical equipment is
less than 140% of the actual cost to the provider, the insurer must pay
the provider 140% of the provider’s actual cost for the item as doc-
umented on a receipt of sale (436-009-0080(1)).

* Address questions to: Fred Bruyns, Rules Coordinator; phone
503-947-7717; tax 503-947-7581; e-mail fred.h.bruyns @state.or.us

Proposed rules are available on the Workers’ Compensation Divi-
sion’s Web site: http://wcd.oregon.gov/policy/rules/rules.html#pro-
prules or from WCD Publications, 503-947-7627 or fax 503-947-
7630.

Rules Coordinator: Fred Bruyns
Addpress: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717
Department of Environmental Quality
Chapter 340

Rule Caption: Redesignation of the Salem-Keizer Carbon
Monoxide Nonattainment Area.
Date: Time:
4-16-07 7 p.m.

Location:

DEQ Salem Office

750 Front Street NE,

Ground Floor

Salem, OR

Hearing Officer: DEQ staff

Stat. Auth.: ORS 468.020

Stats. Implemented: ORS 468A.035

Proposed Amendments: 340-204-0030, 340-204-0040

Last Date for Comment: 4-20-07, 5 p.m.

Summary: The Department of Environmental Quality (DEQ) is pro-
posing that the Environmental Quality Commission change the sta-
tus of the Salem-Keizer Carbon Monoxide area from nonattainment
(i.e., not in compliance) to a state maintenance area (in compliance).
This change is warranted because the Salem area has not violated the
federal carbon monoxide (CO) standard in many years. This action
includes adoption of a Salem-Keizer Limited Maintenance Plan
which demonstrates how the area will stay within the required CO
limits for at least the next ten years and guarantees that the sizable
emission reductions achieved by motor vehicles in the past will be
maintained. If adopted, DEQ will submit the CO Maintenance Plan
to the US Environmental Protection Agency (EPA) with a request
that the Salem-Keizer area be redesignated to attainment of the
National Ambient Air Quality Standard for CO under federal require-
ments. DEQ will request that EPA approve this submission as a revi-
sion to the Oregon State Implementation Plan (SIP), which is a
requirement of the Clean Air Act.

In the last two decades CO levels have decreased considerably due
to computerized engine controls and tighter emission requirements
for new cars and trucks. The Salem-Keizer area has not violated the
CO Standard since 1985, and future emissions are expected to stay
low. Historically, elevated CO levels were seen in the winter months,
and were caused by automobile traffic at congested intersections.
Other sources of CO, like industrial emissions and wintertime wood
burning contribute a small amount to overall background CO, but the
primary driver of CO levels is transportation. Air monitoring trends
show that CO levels have dramatically decreased over the past twen-
ty years as cars have become much cleaner. Because the public health
risk from CO has been significantly reduced in the Salem-Keizer
area, DEQ can now complete the administrative process to redesig-
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nated Salem from a CO nonattainment area to a state CO mainte-
nance area and federal attainment area.

This rulemaking includes a CO maintenance plan that demon-
strates current compliance with standards (CO levels are now
approximately 1/2 of the federal standard) and ensures future com-
pliance. CO reductions are primarily a result of cleaner vehicle emis-
sion requirements. No new CO reduction measures are needed to
maintain compliance with standards. This rulemaking proposal
would also modify Salem’s new source review requirements for new
and expanding major industry from the current requirement to install
“Lowest Achievable Emission Rate” emission controls to the poten-
tially less stringent “Best Available Control Technology.” Such new
and expanding industry would often no longer be required to offset
increased CO emissions with an equivalent amount of CO reductions
in the area. In addition, some transportation planning requirements
would be streamlined for the Salem-Keizer area due to the low
chance of violating the CO standard in the future.

Written comments may be submitted to Dave Nordberg at the
Department of Environmental Quality, 811 S.W. Sixth Avenue, Port-
land, OR 97204; fax: 503-229-5675; or email: Salem.Keizer.CO@
deq.state.or.us

To request additional information, please contact Dave Norberg
at 503-229-5519; or toll free in Oregon at 800-452-4011. To see the
rulemaking notice or obtain other information see the following DEQ
web address: http://www.deq.state.or.us/aq/planning/nonattainment.
htm
Rules Coordinator: Larry McAllister
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6412

ecccccccoe

Rule Caption: Air Quality Permit Program Streamlining and

Updates.

Date: Time: Location:

4-23-07 6-7:30 p.m. Jackson Co. Courthouse
10 S. Oakdale
Medford, OR

4-24-07 6-7:30 p.m. DEQ Office
300 SW Reed Market Rd.
Bend, OR

4-25-07 6:30-8:30 p.m. DEQ Office, Rm. 10

811 SW 6th Ave.

Portland, OR
Hearing Officer: John Becker, Linda Hayes-Gorman, William
Knight
Stat. Auth.: ORS 468.020, 468A.310
Stats. Implemented: ORS 468A.025, 468A.035
Proposed Amendments: 340-200-0010, 340-200-0020, 340-200-
0025, 340-200-0040, 340-208-0010, 340-208-0110, 340-208-0500,
340-208-0510, 340-209-0040, 340-209-0070, 340-209-0080, 340-
214-0010, 340-214-0300, 340-214-0310, 340-214-0320, 340-214-
0330, 340-214-0340, 340-214-0350, 340-214-0360, 340-216-0020,
340-216-0060, 340-216-0082, 340-218-0010, 340-218-0020, 340-
218-0040, 340-218-0050, 340-218-0120, 340-218-0150, 340-218-
0180, 340-218-0190, 340-218-0250, 340-228-0020, 340-228-0200,
340-228-0210, 340-228-0672, 340-228-0673, 340-228-0674, 340-
228-0676, 340-228-0678, 340-230-0020, 340-230-0030, 340-230-
0100, 340-230-0110, 340-230-0150, 340-230-0200, 340-230-0210,
340-230-0220, 340-230-0230, 340-232-0010, 340-232-0040, 340-
234-0010, 340-234-0100, 340-234-0140, 340-234-0210, 340-234-
0220, 340-234-0240, 340-234-0250, 340-234-0500, 340-234-0510,
340-234-0520, 340-234-0530, 340-236-0010, 340-236-0410
Proposed Repeals: 340-208-0550, 340-208-0560, 340-208-0630,
340-234-0110, 340-234-0120, 340-234-0130, 340-234-0230, 340-
234-0260
Last Date for Comment: 4-27-07, 5 p.m.
Summary: The proposed rulemaking would improve the Air Qual-
ity permitting process and help maintain a fully delegated and fed-
erally approved permitting program. The rule changes address rules

Oregon Bulletin

that are inadequate, redundant, unclear, or outdated. Many of the rule
changes simplify, update and align permitting rules with federal
requirements. Other changes include adopting a federal delisting of
a volatile organic compound and a correction to Oregon’s recently
adopted Utility Mercury Rules. All of the proposed changes would
maintain an equivalent level of environmental protection and strin-
gency. These amendments, if adopted, will be submitted to the U.S.
Environmental Protection Agency (EPA) as a revision to the State
Implementation Plan, which is a requirement of the Clean Air Act.
To submit comments or request additional information, please
contact Sarah Armitage at the Department of Environmental Qual-
ity (DEQ), 811 S.W. 6th Avenue, Portland, Oregon, 97219, toll free
in Oregon at 800-452-4011 or 503-229-5186, or at armitage.sarah@
deq.state.or.us, or by fax 503-229-5675, or visit DEQ’s website:
http://www.deq.state.or.us/news/publicnotices/
Rules Coordinator: Larry McAllister
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6412

ecccccccos

Department of Fish and Wildlife
Chapter 635

Rule Caption: Adopt commercial and sport fisheries seasons in the
Pacific Ocean, estuaries, Columbia River and tributaries.

Date: Time: Location:
4-13-07 8 a.m. 3406 Cherry Ave. NE
Salem, OR

Hearing Officer: Fish & Wildlife Commission

Stat. Auth.: ORS 496.138, 496.146, 506.119

Stats. Implemented: ORS 496.162, 506.129

Proposed Adoptions: Rules in 635-003, 013, 014, 016,017,018 &
023

Proposed Amendments: Rules in 635-003, 013,014, 016,017,018
& 023

Proposed Repeals: Rules in 635-003, 013, 014, 016, 017, 018 & 023
Last Date for Comment: 4-13-07

Summary: Amend rules relating to commercial and sport salmon
fishing in the Pacific Ocean; salmon fishing in specific near-shore
ocean waters, bays and coastal streams; sport sturgeon fishing in the
Willamette River, sport salmon fishing in the Columbia River and
tributaries. Housekeeping and technical corrections to the regulations
may occur to ensure rule consistency.

Rules Coordinator: Casaria Tuttle

Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303

Telephone: (503) 947-6033

ecccccccos

Rule Caption: Lamprey harvest at Willamette Falls.
Date: Time: Location:
5-11-07 8 a.m. Lane Community College,
Center for Meeting & Learning
4000 E. 30th Ave.
Bldg. 19, Rm. 202
Eugene, OR 97405
Hearing Officer: Fish & Wildlife Commission
Stat. Auth.: ORS 496.138, 496.146, 506.119
Stats. Implemented: ORS 496.162, 506.129
Proposed Adoptions: Rules in 635-017
Proposed Amendments: Rules in 635-017
Proposed Repeals: Rules in 635-017-
Last Date for Comment: 5-11-07
Summary: Adopt and amend rules regarding lamprey harvest at
Willamette Falls. Housekeeping and technical corrections to the reg-
ulations may occur to ensure rule consistency
Rules Coordinator: Casaria Tuttle
Address: Department of Fish and Wildlife, 3406 Cherry Ave. NE,
Salem, OR 97303
Telephone: (503) 947-6033
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Department of Human Services,
Addictions and Mental Health Division:

Mental Health Services
Chapter 309
Rule Caption: Amendment of the “PSRB” administrative rules.
Date: Time: Location:
4-16-07 1 p.m. 500 Center St. NE, Rm. 137A

Salem, OR 97301
Hearing Officer: Richard Luthe
Stat. Auth.: ORS 409.050
Stats. Implemented: ORS 161.295 - 161.430, 428.205 - 428.270
Proposed Amendments: Rules in 309-032
Last Date for Comment: 4-18-07
Summary: The Department of Human Services, Addictions and
Mental Health Division, is proposing to amend OAR 309-032-0450
though 309-032-0515 “Psychiatric Security Review Board (PSRB)”
rules to allow the Division to contract directly with a community
mental health and developmental disabilities program, other public
agency or private corporation or an individual to provide supervision
and treatment for a conditionally released person, as allowed under
ORS 161.390.
Rules Coordinator: Richard Luthe
Address: Department of Human Services, Addictions and Mental
Health Division: Mental Health Services, 500 Summer St. NE, E-86,
Salem, OR 97301
Telephone: (503) 947-1186

ecccccccoe

Rule Caption: Repeal of unnecessary rules on OAR Chapter 309.

Date: Time: Location:

4-16-07 3 p.m. 500 Center St. NE, Rm. 137A
Salem, OR 97301

Hearing Officer: Richard Luthe

Stat. Auth.: ORS 409.050

Stats. Implemented: ORS 409.050

Proposed Repeals: 309-019-0000 — 309-019-0030, 309-031-0005

Last Date for Comment: 4-18-07

Summary: The Department of Human Services, Addictions and

Mental Health Division, is proposing to repeal OAR 309-019-0000

through 309-019-0030 (Essential Community Provider Certification)

& 309-031-0005 (Dammasch State Hospital Transportation Ser-

vices), as these rules are no longer needed or used by the Division.

Rules Coordinator: Richard Luthe

Address: Department of Human Services, Addictions and Mental

Health Division: Mental Health Services, 500 Summer St. NE, E-86,

Salem, OR 97301

Telephone: (503) 947-1186

Department of Human Services,
Seniors and People with Disabilities Division
Chapter 411

Rule Caption: Establishes standards for the facilities that provide
Enhanced Care Services and Enhanced Care Outreach Services.
Date: Time: Location:
4-23-07 2 p.m. Human Services Bldg.

500 Summer Street NE

Rm. 137AB

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS 410.070
Stats. Implemented: ORS 410.070
Proposed Adoptions: Rules in 411-058
Last Date for Comment: 4-27-07, 5 p.m.
Summary: The Department of Human Services, Seniors and Peo-
ple with Disabilities Division is proposing to adopt Oregon Admin-
istrative Rules to establish standards for the facilities that provide
Enhanced Care Services and Enhanced Care Outreach Services.
Rules Coordinator: Christina Hartman
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Address: Department of Human Services, Seniors and People with
Disabilities Division, 500 Summer St. NE, E-10, Salem, OR 97301
Telephone: (503) 945-6398
Department of Justice
Chapter 137

Rule Caption: Adoption of FTC Used Car Rule, Federal Truth-in-
Lending Act and Federal Consumer Leasing Law.

Date: Time: Location:

5-4-07 10 a.m. Commerce Bldg.
158 12th Street NE
Salem, OR

Hearing Officer: Hardy Myers

Stat. Auth.: ORS 646.608(4)

Stats. Implemented: ORS 646.608(1)(u)

Proposed Amendments: 137-020-0040

Last Date for Comment: 4-27-07

Summary: OAR 137-020-0040 authorizes enforcement of the fed-

eral Truth-in-Lending and Consumer Leasing Acts through the state’s

Unlawful Trade Practices Act. The amendments update cross refer-

ences to these Acts. The amendment also makes the Federal Trade

Commission Used Motor Vehicle Trade Regulation Rule, 16 CFR §

455 et seq. enforceable under state law. The federal rule requires that

motor vehicle dealers display a “Buyers Guide” in used cars they

offer for sale to the public.

Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR

97301

Telephone: (503) 947-4700

Department of Public Safety Standards and Training

Chapter 259

Rule Caption: Amend Continuing Education Guidelines for
Private Investigators.
Date: Time:
4-24-07 1 p.m.

Location:
4190 Aumsville Hwy SE
Salem, OR 97317
Hearing Officer: Bonnie Salle
Stat. Auth.: ORS 703.415, 703.425, 703.430, 703.435, 703.445,
703.450, 703.460, 703.465 & 703.480
Stats. Implemented: ORS 703.401 - 703.995
Proposed Amendments: 259-061-0260
Last Date for Comment: 4-24-07, 4 p.m.
Summary: Amends the current rules relating to continuing educa-
tion policy to include technological advances and provide a broad-
er range of training opportunities to constituents in rural and outlying
areas of the state.
Rules Coordinator: Bonnie Salle
Address: 4190 Aumsville Hwy SE , Salem, OR 97317
Telephone: (503) 378-2431
Department of Transportation
Chapter 731

Rule Caption: Electronic Bidding for ODOT Highway Public
Improvement Construction Project.

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065

Stats. Implemented: ORS 279A, 279C, 200.035, 279A.030,
279A.065, 279A.120, 279C.300, 279C.345, 279C.360, 279C.365,
279C.375, 279C.380, 279C.385, 279C.390, 279C.395, 279C.500 -
279C.870, 305.385, 701.005 & 701.055

Proposed Adoptions: 731-005-0505

Proposed Amendments: 731-005-0430, 731-005-0470, 731-005-
0520, 731-005-0530, 731-005-0540, 731-005-0550, 731-005-0590
Last Date for Comment: 4-23-07

Summary: These rules relate to the solicitation, bidding and award-
ing of contracts for highway public improvement construction proj-
ects. The proposed adoption of a new rule and amendments to exist-
ing rules will enable ODOT to implement an electronic bidding
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process. The proposed amendments establish definitions and provide
for electronic advertising and bidding within the current rules. The
proposed new rule establishes the process for electronic advertise-
ment and bidding. These rules must be adopted before the system
provider can be retained and the two-way electronic bidding system
can be made available to potential bidders. In the past, several con-
tractors have voiced their desire for the capability to submit bids elec-
tronically and have expressed support of ODOT’s movement toward
electronic bidding.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, 355 Capitol St. NE, Rm. 22,
Salem, OR 97301
Telephone: (503) 986-3171

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Self-Insurance Qualifications, Application and
Possible Cancellation.

Date: Time: Location:

4-18-07 10:30 a.m. ODOT Bldg.
355 Capitol St. NE, Rm. 122
Salem, OR

Hearing Officer: Liz Woods

Stat. Auth.: ORS 184.616, 184.619, 802.010, 806.130, 806.140
Stats. Implemented: ORS 806.130, 806.140

Proposed Amendments: 735-050-0020

Last Date for Comment: 4-23-07

Summary: ORS 806.130 provides that a person qualifies as a self-
insurer for purposes of financial responsibility requirements in one
of two ways: a) by establishing to the satisfaction of DMV that the
person will be able to pay any claims resulting from a motor vehi-
cle accident; or b) by being qualified to act as a self-insurer under
Oregon law or city ordinance. DMV proposes to amend OAR 735-
050-0020 to enhance and clarify the qualification requirements for
issuance of a Self-Insurance Certificate. Under these requirements,
an applicant who must establish an ability to pay claims must annu-
ally provide: a financial report showing the applicant has retained
earnings in an amount specified by the rule; and a certification that
the applicant has no unsettled judgments as described in ORS
806.040, owns 25 or more vehicles and agrees to pay what an insur-
er would be obligated to pay, at least to the limits specified in ORS
806.070. These proposed amendments will allow ODOT to better
assess the applicant’s ability to pay claims resulting from the oper-
ation of vehicles owned by the applicant.

The current rules allow for an applicant to show current standing
as self-insured through the Interstate Commerce Commission or
through the ODOT Motor Carrier Transportation Division. The Inter-
state Commerce Commission was abolished and its regulatory func-
tions are now provided by the Federal Motor Carrier Safety Admin-
istration. These proposed amendments allow an applicant to
provide a copy of a written authorization of self-insured status issued
by the Federal Motor Carrier Safety Administration. These amend-
ments also specify that DMV will issue a non-expiring self-insurance
certificate to a self-insured public body or an agency of the federal
government.

The proposed amendments also clarify that DMV has legal author-
ity to cancel the self-insurance certificate, not revoke the certificate
as specified by the current rule, and specify the reasons for cancel-
lation of a self-insurance certificate issued by DMV.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Brenda Trump

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 22, Salem, OR 97301
Telephone: (503) 986-3171
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Rule Caption: Issuance of interim and mailing of driver license,
driver permit and identification card.

Date: Time: Location:

4-18-07 9 a.m. ODOT Bldg.
355 Capitol St. NE, Rm. 122
Salem, OR

Hearing Officer: Liz Woods

Stat. Auth.: ORS 184.616, 184.619, 802.010, 807.040, 807.050,
807.060, 807.062, 807.120, 807.150, 807.350, 807.370, 807.400,
809.310, 2005 OL, Ch. 775

Stats. Implemented: ORS 807.040, 807.060, 807.066, 807.110,
807.160, 807.310, 807.400, 2005 OL, Ch. 775

Proposed Adoptions: 735-062-0092, 735-062-0094

Proposed Amendments: 735-062-0000, 735-062-0010, 735-062-
0030

Last Date for Comment: 4-23-07

Summary: Pursuant to statutory requirements adopted by the 2005
Legislature, the process for issuing a driver license, driver permit and
identification card will be changing at DMV. No longer will a cus-
tomer go to a DMV field office and leave with a driver license or
identification card. The 2005 Legislature mandated a change in pro-
cedures by requiring that DMV collect biometric data and use that
data to verify a person’s identity. ORS 807.024 requires the collec-
tion of biometric data, the verification of identity using the biomet-
ric data, and the mailing of an applicant’s driver license, driver per-
mit or identification card once the person’s identity has been
established. ORS 807.024 does not become fully operative until July
1, 2008. However, DMV will begin mailing driver licenses, driver
permits and identification cards in June 2007 to be better prepared
for the remaining changes that will occur in 2008 when ORS 807.024
becomes operative. 2005 Oregon Laws, Chapter 775, Section 18
allows DMV to take any action necessary to implement ORS
807.024 before its operative date. DMV intends to first conduct a
pilot of these changes in a few offices and later to phase in the
changes statewide. It may take DMV a total of 7-10 weeks from the
first introduction of the mailing of driver licenses, driver permits and
identification cards before all DMV field offices have changed to the
new issuance process.

Proposed new rule OAR 735-062-0092 establishes procedures for
the mailing of a driver license, driver permit or identification card
including procedures for expedited processing.

Proposed new rule OAR 735-062-0094 establishes procedures for
the issuance of an interim driver card or interim identification card.
The interim driver card may grant the privileges of any class of driv-
er license, driver permit or endorsement depending on the require-
ments and qualifications met by the applicant. The interim driver card
will clearly state on the face of the document what privileges are
granted. The interim driver card and interim identification card will
be issued for a period not to exceed 30 days. ORS 807.310 and 2005
Oregon Laws, Chapter 775, Section 10, allow DMV to issue the
cards for 30 days and extend that period for an additional 30 days if
there is sufficient cause.

Changes are made to other rules to integrate these new procedures.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/

Rules Coordinator: Brenda Trump

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 22, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Provides waiting period to apply for driving privi-
leges if applicant caught cheating on knowledge test.

Stat. Auth.: ORS 184.616, 184.619, 802.010, 802.200, 802.540,
807.070

Stats. Implemented: ORS 807.070, 807.530, 809.310

Proposed Amendments: 735-062-0040

Last Date for Comment: 4-23-07
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Summary: Under OAR 735-062-0040, an applicant may not cheat
on a knowledge test by using any aids such as study guides, manu-
als, notes or devices to obtain an answer. The rule does not specify
that a person may not obtain an answer from another person or what
happens if a person is caught cheating on a knowledge test. DMV
proposes to amend OAR 735-062-0040 to specify that a person may
not obtain an answer from another person, and if a person is caught
cheating on a knowledge test, the test will be stopped and recorded
as an automatic failure and the person must wait 90 days before tak-
ing another test. The rule provides that a person determined by DMV
to be cheating may request an administrative review of that deter-
mination. The rule amendment also authorizes DMV to waive the
waiting period if it will impose an extreme hardship on the person.
DMV intends to visibly publicize the sanction through signage in
field offices and notification on the tests with the intent of stopping
people from cheating during the knowledge test. Other changes
clarify and update the rule language.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 22, Salem, OR 97301
Telephone: (503) 986-3171

ecccccccos

Rule Caption: Renewal of Driver License, Identification Card and
Commercial Driver License
Stat. Auth.: ORS 184.616, 184.619, 802.010, 802.012, 807.040,
807.045, 807.050, 807.070
Stats. Implemented: ORS 802.012, 802.540, 807.040 - 807.060,
807.100, 807.150, 807.400
Proposed Amendments: 735-062-0090, 735-062-0200
Last Date for Comment: 4-23-07
Summary: DMV proposes these rule changes to strengthen its driv-
er license and identification card issuance process. Currently DMV
allows a person to renew a driver’s license or identification card if
the expiration date is within the next 13 months. State and federal
driver licensing and identification card requirements will change sig-
nificantly over the next few years to provide better security and iden-
tity measures in the issuance process. Allowing applicants to renew
13 months before expiration would allow many people to obtain an
eight-year driver license or ID card that would circumvent the new
requirements. Reducing the allowable renewal period to four months
before expiration will remove much of this opportunity and strength-
en DMV’s security and identity measures in issuing driver licenses
and identification cards. DMV also proposes to amend OAR 735-
062-0090 to delete language that exempts an applicant who renews
a license by mail from providing proof of residence address. DMV
no longer issues license renewals by mail.

Text of proposed and recently adopted ODOT rules can be found
at web site http://www.oregon.gov/ODOT/CS/RULES/
Rules Coordinator: Brenda Trump
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, Rm. 22, Salem, OR 97301
Telephone: (503) 986-3171

Landscape Architect Board

Chapter 804
Rule Caption: The Board intends to adopt the 2007-09 biennial
budget.
Date: Time: Location:
5-11-07 8:30 a.m. Conference Rm.

Sunset Center South
Salem, OR
Hearing Officer: Timothy Van Wormer
Stat. Auth.: ORS 671.415, 182.462, 670.310
Stats. Implemented: ORS 671.415
Proposed Amendments: 804-001-0002
Last Date for Comment: 5-4-07, 1 p.m.
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Summary: This rule revision will set the final Board approved budg-
et for the 2007-09 biennium at $278,500.

Rules Coordinator: Susanna R. Knight

Address: Sunset Center South, 1193 Royvonne Ave. SE #19, Salem,
Oregon 97302

Telephone: (503) 589-0093

ecccccccoe

Landscape Contractors Board

Chapter 808
Rule Caption: Amend 2005-2007 budget; adopt 2007-2009
budget.
Date: Time: Location:
5-11-07 10 a.m. Roth’s IGA
1130 Wallace Road
Salem OR

Hearing Officer: Matthew Triplett

Stat. Auth.: ORS 670.310, 671.670

Stats. Implemented: ORS 182.462

Proposed Amendments: 808-001-0008

Last Date for Comment: 5-11-07, close of hearing

Summary: 808-001-0008 — adjusts 2005-2007 biennium budget
and adopts 2007-2009 biennium budget.

Rules Coordinator: Kim Gladwill-Rowley

Address: 235 Union Street NE, Salem, OR 97301

Telephone: (503) 986-6570

Oregon Housing and Community Services
Chapter 813

Rule Caption: Provides financing for the predevelopment and site
acquisition costs associated with the development of low-income

housing.
Date: Time: Location:
4-23-07 9 a.m. 725 Summer St. NE

Suite B, Conference 321

Salem OR
Hearing Officer: Debie Zitzelberger
Stat. Auth.: ORS 183, 456.555(2), 456.625(12)
Stats. Implemented: ORS 456.561, 456.574, 456.620, 456.625
Proposed Adoptions: 813-038-0005, 813-038-0010, 813-038-
0015, 813-038-0020, 813-038-0025, 813-038-0030, 813-038-0035,
813-038-0040
Last Date for Comment: 5-5-07, 5 p.m.
Summary: The rules are accomplish the general purposes of the
department’s Predevelopment Loan Program as authorized in ORS
456.515 to 456.725.

813-038-0005 Sets forth the purpose and objectives for the rules.

813-038-0010 Clarifies the common definitions and terms found
within the rules.

813-038-0015 Defines the availability and source of the prede-
velopment loan funds.

813-038-0020 Sets our the program criteria in order for an appli-
cant to apply for funding through the program.

813-038-0025 Sets out the minimum and maximum loan
amounts, term of the loan, applicable interest rate and other condi-
tions of the program.

813-038-0030 Defines the application criteria and the project and
financing information that must be included as part of the applica-
tion process.

813-038-0035 Establishes the charges that will be applicable as
part of the program.

813-038-0040 Includes waiver language that is allowed within
statute.

Rules Coordinator: Sandy McDonnell
Address: 725 Summer Street NE, Suite B, Salem OR 97301-1266
Telephone: (503) 986-2012
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Oregon Patient Safety Commission
Chapter 325

Rule Caption: Establishes the Oregon Patient Safety Reporting
Program for Ambulatory Surgery Centers.

Date: Time: Location:
4-25-07 1 p.m. Portland State Office Bldg.
Rm. 918

Portland, OR
Hearing Officer: Shannon O’Fallon
Stat. Auth.: Ch. 686 OL 2003 (Sections 4, 6, 9)
Other Auth.: ORS 182.456 - 182.472
Stats. Implemented: ORS 442.820 - 442.835
Proposed Adoptions: 325-025-0001 — 325-025-0060
Last Date for Comment: 4-25-07, 5 p.m.
Summary: These rules establish the Oregon Patient Safety Report-
ing Program for Ambulatory Surgery Centers as defined in ORS
442.015 and licensed under ORS 441.015. The reporting program
will help reduce the risk of adverse events and encourage a culture
of patient safety. These rules also establish an ambulatory surgery
center fee structure to partially fund the work of the Patient Safety
Commission.
Rules Coordinator: Jim Dameron
Address: 1020 SW Taylor St., Suite 375, Portland OR 97205
Telephone: (503) 224-9226

Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Amend direct rollover rules to administer the PERS
programs in compliance with federal tax law.
Date: Time: Location:
4-24-07 2 p.m. Boardroom

PERS Headquarters

11410 SW 68th Parkway

Tigard, OR
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650, 243.470
Stats. Implemented: ORS 238.005 - 238.715, 243.401 - 243.507
Proposed Amendments: 459-005-0591, 459-005-0595, 459-005-
0599, 459-050-0090
Last Date for Comment: 5-25-07
Summary: The recent federal Pension Protection Act of 2006
changed the law on beneficiaries who are eligible to roll over
benefit payments. In compliance with our statute’s direction to
adopt rules to conform the plan to federal tax laws, these rules were
developed to implement the changes directed by the new federal law.

Copies of the proposed rules are available to any person upon
request. The rules are also available at http://www.oregon.gov/PERS
Public comment may be mailed to the agency address or sent via
email to Daniel.Rivas @state.or.us
Rules Coordinator: Daniel Rivas
Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281-3700
Telephone: (503) 603-7713
Oregon State Treasury
Chapter 170

Rule Caption: Repeal of administrative rule 170-061-0010.

Stat. Auth.: ORS 287.034, 183

Stats. Implemented:

Proposed Repeals: 170-061-0010

Last Date for Comment: 4-23-07

Summary: This rule was adopted by the Municipal Debt Advisory
Commission in 1983. The rule sets standards for handling bonds that
are printed on paper and are paid through the mail. Bonds are now
issued in electronic, book-entry form through the Depository Trust
Company, and are paid by electronic transfer of funds, eliminating
the need for this administrative rule.

Rules Coordinator: Sally Furze
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Address: Oregon State Treasury, 350 Winter St. NE , Suite 100,
Salem, OR 97301
Telephone: (503) 378-4990
Oregon University System
Chapter 580

Rule Caption: To adopt the 2007-08 tuition and fee rates and the
room/board changes.

Date: Time:
5-15-07 10-11 am.

Location:
Rm. B214
Kerr Admin. Bldg., OSU
Corvallis, OR
Hearing Officer: Melanie Bennett
Stat. Auth.: ORS 351.070
Stats. Implemented: ORS 351.070
Proposed Amendments: 580-040-0040
Last Date for Comment: 5-12-07
Summary: To establish tuition and fees for the 2007-08 Academic
Year, including room and board rates.
Rules Coordinator: Marcia M. Stuart
Address: Oregon University System, PO Box 3175, Eugene, OR
97403-0175
Telephone: (541) 346-5749

Oregon University System,

Southern Oregon University

Chapter 573

Rule Caption: Student Health Center.

Stat. Auth.: ORS 351.070

Stats. Implemented:

Proposed Amendments: 573-080-0005

Last Date for Comment: 5-15-07

Summary: The rule specifies the population served by application
of a per term health fee. Existing rule specifies population served and
health fee applied to students taking 9 or more credits. Proposed
change eliminates reference to a specific number of credit hours.
Rules Coordinator: Treasa Sprague

Address: Oregon University System, Southern Oregon University,
1250 Siskiyou Blvd., Ashland, OR 97520

Telephone: (541) 552-6319

Oregon University System,
University of Oregon
Chapter 571

Rule Caption: Amend special fees, fines, penalties, and services
charges — specifically for Family Housing Rental Rates.

Date: Time: Location:

4-24-07 4 p.m. UO EMU Board Rm.
Eugene, OR

4-25-07 4 p.m. UO EMU Rogue Rm.
Eugene, OR

Hearing Officer: Deb Eldredge

Stat. Auth.: 351.070 & 352

Stats. Implemented: 351.070

Proposed Amendments: 571-060-0005

Last Date for Comment: 4-26-07, 12 p.m.

Summary: Increase in family housing rental rates to cover project-
ed operating costs for 2007-2008.

Rules Coordinator: Deb Eldredge

Address: 1226 University of Oregon, Eugene, OR 97403-1226
Telephone: (541) 346-3082

Physical Therapist Licensing Board
Chapter 848

Rule Caption: Amend current rule expense budget figure to reflect
2007-2009 Board approved expense budget.
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Date: Time: Location:
4-27-07 8:30 a.m. 800 NE Oregon St.
Rm. 445

Portland, OR
Hearing Officer: James D. Heider
Stat. Auth.: ORS 182.462
Stats. Implemented: ORS 182.462
Proposed Amendments: 848-005-0010
Last Date for Comment: 4-26-07, 4:30 p.m. (written); 4-27-07 at
hearing (oral)
Summary: [The Board’s budgeted operating expenditures for the
2005-2007 biennium are $796,000.]

The Physical Therapist Licensing Board hereby adopts by refer-
ence the Physical Therapist Licensing Board 2007-2009 Biennium
Budget of $859,000 covering the period from July 1, 2007 through
June 30, 2009. The Executive Director of the Board will amend bud-
geted accounts as necessary within the approved budget of
$859,000 for the effective operation of the Board. The Board will not
exceed the approved 2007-2009 Biennium Budget without amend-
ing this rule, notifying holders of licenses, and holding a public hear-
ing thereon as required by ORS Chapter 182.462(1) and (2). Copies
of the budget are available from the Board’s office.

Rules Coordinator: James Heider

Address: Physical Therapist Licensing Board, 800 NE Oregon St,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0203

Public Utility Commission
Chapter 860

Rule Caption: In the Matter of Amending Vegetation Clearance
Requirements for Electric Transmission Lines over 50,000 Volts.
Date: Time: Location:
4-23-07 9 a.m. Public Utility Commission

Main Hearing Rm, First Flr.

550 Capitol St. NE

Salem, Oregon
Hearing Officer: Christina Hayes
Stat. Auth.: ORS 183, 756, 757
Stats. Implemented: ORS 756.040, 757.035
Proposed Amendments: 860-024-0016
Last Date for Comment: 4-23-07, 5 p.m.
Summary: This rulemaking is needed to correct an apparent error
made in Commission Order #06-547 (Rulemaking Docket AR 506
Phase I). In that order, the Commission adopted OAR 860-024-
0016(5)(d) allowing the limited intrusion of small branches and new
tree growth in established minimum clearances “provided that the
vegetation does not come closer than six inches to the conductor.”
As adopted, this limited intrusion provision applies to transmission
conductors, as covered by OAR 860-024-0016(5)(a) and (5)(b). PUC
Staff believes that none of the rulemaking participants in AR 506
intended this result. See, items 2 through 8 in section below entitled,
“Documents Relied Upon.” This provision was only intended to
apply to distribution facilities, as covered in subsection (5)(c).

To correct this error, PUC Staff is proposing a permanent rule
change that makes the limited intrusion provision applicable to only
primary distribution conductors that are energized between 600 to
50,000 volts. The operators subject to this rule include electric util-
ities (e.g. public utilities and consumer-owned utilities) and others
that own, operate or control electric transmission lines and facilities
that are subject to Oregon PUC safety authority as established in
ORS 757.035, OAR 860-024-0010, and the National Electrical Safe-
ty Code (NESC).

It should also be noted that the North American Electric Reliability
Corporation (NERC) and the Federal Energy Reliability Commission
(FERC) are currently in the process of changing their vegetation
clearance standard for transmission lines. This standard will
become federal law when adopted by FERC later this year. PUC
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Staff will review the revised NERC transmission standard when it
is finalized and adopted by FERC. PUC Staff is committed to work-
ing with interested persons in making the agency’s transmission
clearance requirements more in conformity with NERC’s standard.
This would probably result in another rulemaking effort later this
year or early next year on this same matter.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301-2551

Telephone: (503) 378-4372

ecccccccos

Rule Caption: In the Matter of an Amendment to Adopt the 2007
National Electrical Safety Code.
Date: Time:

4-23-07 1:30 p.m.

Location:

Public Utility Commission

Main Hearing Rm. Ist Flr.

550 Capitol St. NE

Salem, Oregon

Hearing Officer: Christina Hayes

Stat. Auth.: ORS 183, 756, 757

Stats. Implemented: ORS 756.040, 757.035

Proposed Amendments: 860-024-0010

Last Date for Comment: 4-23-07, 5 p.m.

Summary: The purpose of this rulemaking is to adopt the 2007 edi-
tion of the National Electrical Safety Code (NESC) as the minimum
standard in Oregon for the construction, operation and maintenance
of electric supply lines (or power lines) and communication lines.
The American National Standards Institute approved the 2007 edi-
tion of the NESC on June 16, 2006, as an American National Stan-
dard. This rulemaking applies to electric utilities, telecommunication
utilities, telecommunications providers, cable television operators,
and other persons or entities that are involved in the construction,
operation or maintenance of electric supply lines and communica-
tion lines. The NESC contains basic provisions that are necessary for
the safety of employees and the public.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301-2551

Telephone: (503) 378-4372

Rule Caption: In the Matter of a Rulemaking to Adopt Rules
Related to Net Metering.
Date: Time:
4-25-07 9:30 a.m.

Location:

Public Utility Commission

Main Hearing Rm., 1st Flr.

550 Capitol St. NE

Salem, OR

Hearing Officer: Traci Kirkpatrick

Stat. Auth.: ORS 183, 756, 757

Stats. Implemented: ORS 756.040, 757.300

Proposed Adoptions: 860-039-0005 — 860-039-0080

Last Date for Comment: 5-9-07

Summary: The 2005 Legislature enacted Senate Bill 84 primarily
to allow the Public Utility Commission of Oregon to adopt rules to
increase the eligible net metering facility size for customers of Port-
land General Electric (PGE) and Pacific Power. See ORS 757.300(8).
Increasing the eligible facility size from the minimum 25 kilowatts
required by law to a significantly larger size, proposed as two
megawatts, requires the adoption of other net metering rules to
ensure safety and reliability and provide for just and reasonable rates.
These include rules related to interconnecting net metering equip-
ment, operation and testing, record-keeping and reporting, utility
metering equipment for measuring customer energy usage and gen-
eration, and procedures for billing customer-generators as well as
crediting them for generation in excess of on-site energy require-
ments.

Rules Coordinator: Diane Davis
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Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301-2551
Telephone: (503) 378-4372

ecccccccos

Rule Caption: In the Matter of Amending OAR 860-038-0480(7)
to Correct a Date to Conform to ORS 757.612.

Stat. Auth.: ORS 183, 756, 757

Stats. Implemented: ORS 756.040, 757.600 - 757.667

Proposed Amendments: 860-038-0480

Last Date for Comment: 4-23-07, 5 p.m.

Summary: The current rule states self-directing customers may not
claim a public purpose credit for energy conservation measures that
were started prior to January 1, 2000. That date is incorrect and
should be July 23, 1999, the date that ORS 757.612 was enacted into
law.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, 550 Capitol St. NE,
Suite 215, Salem, OR 97301-2551

Telephone: (503) 678-4372
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Secretary of State,
Archives Division
Chapter 166

Rule Caption: Correct retention period on City Employee Time
Records to match State and County schedules.
Date: Time: Location:
4-17-07 9 a.m. State Archives Bldg.

800 Summer St. NE

Salem, OR 97310
Hearing Officer: Connor Edmonds
Stat. Auth.: ORS 192, 357
Stats. Implemented: ORS 192.005 - 192.170, 357.805 - 357.895
Proposed Amendments: 166-200-0085
Last Date for Comment: 4-17-07
Summary: Change City Employee Time Records retention to come
in line with State and County general records retention schedules.
Rules Coordinator: Julie Yamaka
Address: Secretary of State, Archives Division, 800 Summer St. NE,
Salem, OR 97310
Telephone: (503) 378-5199
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Board of Geologist Examiners
Chapter 809

Rule Caption: Board must receive response within 21 days; regis-
tration will expire, not lapse, for nonpayment of fees.

Adm. Order No.: BGE 1-2007

Filed with Sec. of State: 3-14-2007

Certified to be Effective: 3-14-07

Notice Publication Date: 12-1-06

Rules Amended: 809-015-0010, 809-020-0025

Subject: The Board is removing the term “lapsed” for a license sta-
tus, as it has no statutory base. If a registrant fails to renew, the reg-
istration will automatically be in an expired status, not a lapsed sta-
tus, during a five-year window or until they pay the registration fee
and a Restoration Fee.

The Board is requiring that a geologist when requested by the
Board respond within 21 days. The period of time was previously 30
days.

Rules Coordinator: Susanna R. Knight—(503) 566-2837

809-015-0010
Nonrestoration

(1) After five years, a registration expires.

(2) A person with an expired registration must apply as a new appli-
cant and pass national exams or apply by cooperative licensure if eligible.
(See 809-050-0010.)

(3) When the certificate number of a registrant expires, upon reappli-
cation and/or passing the examination, the original certificate number shall

not be reinstated.
Stat. Auth.: ORS 183, 192, 672
Stats. Implemented: ORS 183.341, 183.355, 183, 192, 672
Hist.: GE 1(Temp), f. & ef. 11-3-77; GE 2, f. & ef. 12-13-77; GE 3-1978(Temp), f. & ef. 12-
15-78; GE 1-1981, f. & ef. 8-3-81; GE 1-1984, f. & ef. 2-1-84; GE 1-1990, f. & cert. ef. 10-
2-90; BGE 2-1999, f. & cert. ef. 11-8-99; BGE 1-2002, f. & cert. ef. 2-6-02; BGE 1-2007, f.
& cert. ef. 3-14-07

809-020-0025
Responsibility to the Board

(1) A geologist, when requested by the Board, shall respond to com-
munications from the Board within 21 days after notification is mailed by
registered or certified mail.

(2) A geologist, when requested by the Board, shall present informa-
tion and assistance to the Board in pursuing violations of laws and rules
relating to the practice of geology in the State of Oregon. A geologist shall
not dismiss from his employment, or take any other sanction against anoth-
er geologist because of the other geologist’s compliance with this, or any
other subsection, of the Code of Professional Conduct, ORS Chapter 672,

or the related administrative rules.
Stat. Auth.: ORS 672
Stats. Implemented:
Hist: GE 3(Temp), f. & ef. 12-14-77; GE 1-1978, f. & ef. 3-9-78; GE 4-1984, f. & ef. 12-18-
84; BGE 1-2002, f. & cert. ef. 2-6-02; BGE 1-2007, f. & cert. ef. 3-14-07

Board of Nursing
Chapter 851

Rule Caption: Rules Established for Nurse Practitioners Whose
Graduate Education Took Place Outside the U.S.

Adm. Order No.: BN 1-2007

Filed with Sec. of State: 3-13-2007

Certified to be Effective: 3-13-07

Notice Publication Date: 1-1-07

Rules Amended: 851-050-0002

Subject: These rule amendments will allow a credentials evaluation
service, such as the Commission on Graduates of Foreign Nursing
Schools (CGFNS) or the International Education Research Founda-
tion (IERF) to make a determination whether a specific nurse prac-
titioner graduate program outside the United States is equivalent to
a Commission on Collegiate Nursing Education (CCNE) or a Nation-
al League for Nursing Accreditation Commission Inc. (NLNAC)
accredited program in the United States.

Rules Coordinator: KC Cotton—(971) 673-0638
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851-050-0002
Application for Initial Certification as a Nurse Practitioner

(1) An applicant for initial certification in Oregon as a nurse practi-
tioner shall:

(a) Hold a current unencumbered registered nurse license in the State
of Oregon; and

(b) Meet the following educational requirements:

(A) A Master’s Degree in Nursing or a Doctorate in Nursing from a
CCNE (Commission on Collegiate Nursing Education) or NLNAC
(National League for Nursing Accreditation Commission) accredited grad-
uate nursing program or a credentials evaluation from a Board approved
credentials service for graduate nursing degrees obtained outside of the US
which demonstrates educational equivalency to an accredited US graduate
nursing degree; and

(B) Satisfactory completion of a Nurse Practitioner Program that
meets OAR 851-050-0001 requirements and is specific to the expanded
specialty role/category for which application is made;

(C) Nurse practitioner programs completed after January 1, 2005 shall
be formally affiliated within a CCNE, ACNM-DOA (American College of
Nurse-Midwives Division of Accreditation), or NLNAC accredited gradu-
ate level program at the Masters or post-masters graduate level; or an
equivalent non-U.S. graduate program as specified in OAR 851-050-
0001(11); and

(c) Meet the practice requirement in OAR 851-050-0004.

(2) An applicant for initial certification in Oregon who has been cer-
tified in another state as an advanced practice nurse, and who meets all
other requirements for certification, may be certified in Oregon if their pro-
gram meets the standards of OAR 851-050-0001 and was completed with-
in the following time frames:

(a) Prior to January 1, 1981, completion of a nursing educational pro-
gram leading to licensure as a registered nurse and subsequent completion
of a nurse practitioner program;

(b) As of January 1, 1981, a nurse obtaining Oregon certification shall
have a minimum of a baccalaureate degree with a major in nursing and, in
addition, satisfactory completion of an educational program in the nurse
practitioner specialty area. Specialty preparation obtained within a bac-
calaureate nursing program does not meet this requirement;

(c) As of January 1, 1986, the minimum educational requirement for
Oregon shall be a Masters degree in Nursing with satisfactory completion
of an educational program in the nurse practitioner specialty area;

(d) Graduates of schools of nursing outside of the US must submit a
credentials evaluation through a Board approved credentials service
demonstrating educational equivalency to a US accredited graduate level
Masters or Doctoral Degree in Nursing.

(3) The graduate degree requirement may be met prior to, concurrent
with, or after completion of the nurse practitioner program.

(4) The following documents shall be submitted as part of the initial
application process:

(a) An official transcript of the graduate program, showing degree
granted and received directly from the registrar of the university or college;

(b) An official transcript, or other evidence of satisfactory completion
of the nurse practitioner program showing all courses, grades, quality
points, grade point average, degree granted, date of graduation, appropriate
registrar’s signature or program director’s signature received by the Board
directly from the program or registrar;

(c) Evidence that the nurse practitioner program meets the Board’s
standards as described in OAR 851-050-0001 including documentation of
credentials evaluation as indicated for graduates of programs outside of the
Us.

(5) An applicant for initial certification in Oregon as a nurse practi-
tioner shall meet all requirements for prescribing authority described in
division 56 and obtain prescribing authority under the provisions of divi-
sion 56 of the Oregon Nurse Practice Act.

(6) Revocation, suspension, or any other encumbrance of a registered
nurse license held in another state, territory of the United States, or any for-
eign jurisdiction may be grounds for denial of certification in Oregon.

(7) The applicant shall submit all fees required by the Board with the
application. The fees are not refundable. An application for initial certifica-
tion, which remains incomplete after one calendar year, shall be considered

void.
Stat. Auth.: ORS 678.375, 678.380 & 678.390
Stats. Implemented: ORS 678.380 & 390
Hist.: NER 34, f. & ef. 10-1-76; NER 8-1985, f. & ef. 12-9-85; NB 3-1990, f. & cert. ef. 4-
2-90; Renumbered from 851-020-0300; NB 12-1990, f. & cert. ef. 12-28-90; NB 3-
1993(Temp), f. & cert. ef. 2-26-93; NB 8-1993, f. & cert. ef. 8-23-93; NB 7-1996, f. & cert.
ef. 10-29-96; Administrative correction 3-23-98; BN 10-2003, f. & cert. ef. 10-2-03; BN 1-
2005, f. & cert. ef. 2-17-05; BN 1-2007, f. & cert. ef. 3-13-07
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Rule Caption: Advanced Practice Formulary Updated.

Adm. Order No.: BN 2-2007

Filed with Sec. of State: 3-13-2007

Certified to be Effective: 3-13-07

Notice Publication Date: 1-1-07

Rules Amended: 851-056-0012

Subject: The Board is authorized by ORS 678.385 and 678.390 to
determine by rule and revise periodically the drugs and medicines to
be included in the formulary that may be prescribed by a nurse prac-
titioner or clinical nurse specialist under ORS 678.375, including
controlled substances listed in Schedules II, III, IIT N, IV and V. This
amendment adds the November and December 2006, and January
2007 updates to Drug Facts and Comparisons to the formulary, with
specific drugs proposed for inclusion or deletion.

Rules Coordinator: KC Cotton—(971) 673-0638

851-056-0012
Formulary for Clinical Nurse Specialists and Nurse Practitioners with
Prescriptive Authority

(1) The following definitions apply for the purpose of these rules:

(a) “Appliance or device” means an instrument, apparatus, imple-
ment, machine, contrivance, implant, in vitro reagent or other similar or
related article, including any component part or accessory which is required
under federal or state law to be prescribed by a practitioner and dispensed
by a pharmacist;

(b) “Formulary” means a specific list of drugs determined by the
Board. The formulary for nurses with prescriptive authority shall be all the
drugs in the Drug Facts and Comparisons dated January 2007, with the
exception of certain drugs and drug groups which are listed below;

(c) “Board” means the Oregon State Board of Nursing.

(2) The Board as authorized by ORS 678.385 shall determine the
drugs which clinical nurse specialists and nurse practitioners with prescrip-
tive authority may prescribe, shall periodically revise the formulary by
rulemaking hearing at each regular Board meeting, and shall transmit the
list of those drugs which are exceptions to the formulary, and which may
not be prescribed to nurses with prescriptive authority and other interested
parties.

(3) The formulary is constructed based on the following premises:

(a) Nurse practitioners may provide care for specialized client popu-
lations within each nurse practitioner category/scope of practice;

(b) Clinical nurse specialists may provide care for individuals and
populations within their specialty scope of practice;

(c) Prescribing is limited by the individual’s scope of practice and
knowledge base within that scope of practice;

(d) Clinical nurse specialists and nurse practitioners may prescribe the
drugs appropriate for patients within their scope of practice as defined by
OAR 851-050-0005; or 851-054-0020 and 0021;

(e) Clinical nurse specialists and nurse practitioners shall be held
strictly accountable for their prescribing decisions;

(f) All drugs on the formulary shall have Food and Drug
Administration (FDA) approval.

(4) Clinical nurse specialists and nurse practitioners with prescriptive
authority are authorized to prescribe:

(a) All over-the-counter drugs;

(b) Appliances and devices.

(5) Clinical nurse specialists and nurse practitioners are authorized to
prescribe the following drugs as listed in Drug Facts and Comparisons
dated January 2007:

(a) Nutrients and Nutritional Agents — all drugs except Flavocoxid
(Limbrel);

(b) Hematological Agents — all drugs except Drotrecogin Alfa
(Xigris); and Treprostinil Sodium (Romodulin);

(c) Endocrine and Metabolic Agents — all drugs except:

(A)I131;

(B) Gallium Nitrate; and

(C) Mifepristone (Mifeprex); and

(D) Abarelix (Plenaxis).

(d) Cardiovasculars — all drugs except:

(A) Cardioplegic Solution;

(B) Fenoldopam Mesylate (Corlopam);

(C) Dofetilide (Tikosyn); and

(D) Bosentan (Tracleer).

(e) Renal and Genitourinary Agents — all drugs;

(f) Respiratory Agents — all drugs;
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(g) Central Nervous System Agents — all drugs with the following
provisions:

(A) Class II Controlled Substances — Only the following drugs:

(i) Tincture of opium;

(ii) Codeine;

(iii) Hydromorphone;

(iv) Morphine;

(v) Oxycodone, Oxymorphone;

(vi) Topical Cocaine Extracts and Compounds;

(vii) Fentanyl;

(viii) Meperidine;

(ix) Amphetamines;

(x) Methylphenidates;

(xi) Pentobarbital;

(xii) Secobarbital;

(xiii) Methadone Hydrochloride (in accordance with OAR 851-045-
0015(2)(n) and 851-056-0026; and

(xiv) Levorphanol.

(B) General Anesthetic Agents — no drugs which are general anes-
thetic barbiturates, volatile liquids or gases, with the exception of nitrous
oxide;

(C) Chymopapain is excluded;

(D) Ziconotide (Prialt) is excluded.

(h) Gastrointestinal Agents — all drugs except: Monooctanoin;

(i) Anti-infectives, Systemic — all drugs;

(j) Biological and Immunologic Agents — all drugs except
Basiliximab (Simulect);

(k) Dermatological Agents — all drugs except Psoralens;

(1) Ophthalmic and Otic Agents — all drugs except:

(A) Punctal plugs;

(B) Collagen Implants;

(C) Indocyanine Green;

(D) Hydroxypropal (Methyl) Cellulose;

(E) Polydimethylsiloxane;

(F) Fomivirsen Sodium (Vitravene);

(G) Verteporfin;

(H) Levobetaxolol HCL (Betaxon);

(I) Travoprost (Travatan);

(J) Bimatoprost (Lumigan);

(K) Unoprostone Isopropyl (Rescula);

(L) Pegaptanib Sodium (Macugen);

(M) Triptan Blue (VisionBlue);

(N) Retisert; and

(O) Ranibizumab (Lucentis).

(m) Antineoplastic Agents — all drugs except:

(A) NCI Investigational Agents;

(B) Samarium Sm53;

(C) Denileukin Diftitox (Ontak);

(D) BCG, Intravesical (Pacis);

(E) Arsenic Trioxide (Trisenox);

(F) Ibritumomab Tiuxetan (Zevalin);

(G) Tositumomab and Iodine 131 I-Tositumomab (Bexxar);

(H) Sclerosol; and

(I) Clofarabine (Clolar).

(n) Diagnostic Aids:

(A) All drugs except Arbutamine (GenESA);

(B) Thyrotropin Alfa (Thyrogen);

(C) Miscellaneous Radiopaque agents — no drugs from this category
except:

(i) Iopamidol;

(ii) Iohexol; and

(iii) Toxilan (Oxilan).

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 678.385

Stats. Implemented: ORS 678.385, 678.390
Hist.: BN 10-2006, f. & cert. ef. 10-5-06; BN 2-2007, f. & cert. ef. 3-13-07

ecccccccoe

Rule Caption: Rules Established for Clinical Nurse Specialists
Whose Graduate Education Took Place Outside the U.S.

Adm. Order No.: BN 3-2007

Filed with Sec. of State: 3-13-2007

Certified to be Effective: 3-13-07

Notice Publication Date: 1-1-07

Rules Amended: 851-054-0040
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Subject: These rule amendments will allow a credentials evaluation
service, such as the Commission on Graduates of Foreign Nursing
Schools (CGENS) or the International Education Research Founda-
tion (IERF) to make a determination whether a clinical nurse spe-
cialist graduate program outside the United States is equivalent to a
Commission on Collegiate Nursing Education (CCNE) or a Nation-
al League for Nursing Accreditation Commission Inc. (NLNAC)
accredited program in the United States.

Rules Coordinator: KC Cotton—(971) 673-0638

851-054-0040
Eligibility for Initial Certification

(1) An applicant for certification as a Clinical Nurse Specialist (CNS)
shall:

(a) Hold or obtain a current unencumbered registered nurse license in
Oregon;

(b) Hold a graduate degree in nursing, or a post-masters certificate in
nursing demonstrating evidence of CNS theory and clinical concentration.
The program shall meet the following educational standards:

(A) The program shall be at least one academic year in length;

(B) There shall be faculty and/or clinical instructors who are academ-
ically and experientially qualified in nursing, and who maintain expertise
within the CNS scope of practice;

(C) NLNAC or CCNE accreditation or documentation of a Board
approved credentials evaluation for graduates of programs outside of the
U.S. which demonstrates educational equivalency to an NLNAC or CCNE
graduate degree in nursing;

(D) Applicants who graduate or obtain a post-masters certificate on or
after January 1, 2007 shall have completed 500 hours of clinical practice
within the program; or prior to state certification:

(i) Complete a formal academic program offering any remaining
hours of clinical practice; or

(ii) Complete a Board approved clinical continuing education course
offering supervised clinical practice for any remaining hours.

(c) Meet the practice requirement through verification of:

(A) Graduation from a CNS educational program within the past five
years; or

(B) Practice within the CNS scope of practice for at least 960 hours
within the five years preceding the application. Verification of practice
hours is subject to random audit.

(2) If an applicant does not meet the practice requirement in 851-054-
0040(1)(c), the applicant shall:

(a) Submit for Board approval, a detailed plan for precepted practice
that includes: competencies that support the CNS scope of practice; names
and qualifications of CNS preceptor(s); and a description of the nature of
the proposed unpaid, voluntary, precepted clinical experience:

(A) If the applicant has practiced at least 960 hours within the six
years prior to the date of application, the practice plan shall provide for 250
hours of preceptorship. Documented practice hours within the CNS scope
for the past two years may be recognized and may reduce the required
hours, except that, in no case shall the precepted practice be less than 120
hours;

(B) If the applicant has practiced at least 960 hours within the CNS
scope for the ten years prior to the date of application, the practice plan
shall provide for 400 hours;

(C) If the applicant has not practiced at least 960 hours within the
CNS scope for the ten years prior to the date of application, the practice
plan shall provide for 500 hours.

(b) Obtain a limited certification for precepted practice. The limited
certification shall be issued only upon receipt of a completed CNS applica-
tion, application for limited certification, Board approval of the plan for
supervised practice, and payment of all applicable fees. The limited certifi-
cation is valid only for precepted practice that has been approved in
advance by the Board, and will be valid for one year from the date of issue.
One extension of the limited certificate may be granted upon approval and
payment of fee, provided there is a current valid application for certifica-
tion on file and no disciplinary action has been taken against the applicant.
This extension will be valid for one year from date of approval;

(c) Successfully complete the precepted hours of practice supervised
by the CNS preceptor. Successful completion shall be verified by a final
evaluation submitted by the supervising CNS to the Board to verify that the
applicant is competent to practice in the CNS scope at a safe and acceptable
level, and that the number of required hours of precepted practice were
completed;
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(d) Submit evidence of continuing education to total 20 contact hours
for each year out of practice. Continuing education taken concurrent with
the reentry plan may be applied towards the total continuing education
requirement, provided all hours are complete by the end of the preceptor-
ship.

(3) The applicant shall submit all fees required by the Board with the
application. The fees are not refundable. An application that remains
incomplete after one year shall be considered void.

(4) Clinical Nurse Specialists seeking prescriptive authority will need
to meet all additional requirements in division 56. These requirements may

be obtained as part of a re-entry program plan approved by the Board.
Stat. Auth: ORS 678.050, 678.370, 678.372
Stats. Implemented: ORS 678.050, 678.370, 678.372
Hist.: BN 4-2001, f. & cert. ef. 2-21-01; BN 10-2001, f. & cert. ef. 7-9-01; BN 6-2006, f. &
cert. ef. 5-8-06; BN 11-2006, f. & cert. ef. 10-5-06; BN 3-2007, f. & cert. ef. 3-13-07

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amends the pregailing rates of wage for the period
beginning January 1, 2007.

Adm. Order No.: BLI 6-2007

Filed with Sec. of State: 3-5-2007

Certified to be Effective: 3-5-07

Notice Publication Date:

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wages as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1, 2007.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in publica-
tions of the Bureau of Labor and Industries entitled Prevailing Wage Rates
on Public Works Contracts in Oregon and Prevailing Wage Rates for Public
Works Contracts in Oregon subject to BOTH the state PWR and federal
Davis-Bacon Act dated January 1, 2007, are the prevailing rates of wage for
workers upon public works in each trade or occupation in the locality where
work is performed for the period beginning January 1, 2007, and the effec-
tive dates of the applicable special wage determination and rates amend-
ments:

(a) Marine Rates for Public Works Contracts in Oregon (effective
October 4, 2006);

(b) Amendments/Corrections to January 1, 2007 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
January 19, 2007);

(¢) Amendments/Corrections to January 1, 2007 PWR Rates for
Public Works Contracts in Oregon subject to BOTH State PWR Law and
federal Davis-Bacon Act (reflecting changes to Davis-Bacon rates effective
February 16, 2007).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon and Prevailing Wage Rates for Public Works Contracts in Oregon
subject to BOTH the state PWR and federal Davis-Bacon Act dated January
1, 2007, are available from any office of the Wage and Hour Division of the
Bureau of Labor and Industries. The offices are located in Eugene,
Medford, Portland and Salem and are listed in the blue pages of the phone
book. Copies are also available on the bureau’s webpage at
www.oregon.gov/boli or may be obtained from the Prevailing Wage Rate
Coordinator, Prevailing Wage Rate Unit, Wage and Hour Division, Bureau
of Labor and Industries, 800 NE Oregon Street #1045, Portland, Oregon
97232; (971) 673-0839.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C.815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f. 9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
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cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-03, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, .f & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07

Construction Contractors Board
Chapter 812

Rule Caption: Division 6 Revisions to Testing Requirements and

Training and Testing Period Rules.

Adm. Order No.: CCB 2-2007

Filed with Sec. of State: 3-1-2007

Certified to be Effective: 3-1-07

Notice Publication Date: 2-1-07

Rules Amended: 812-006-0300, 812-006-0400

Rules Repealed: 812-006-0400(T)

Subject: 812-006-0300 is amended to replace the words “any state

certified” and replace them with “the authorized.” There is no longer

any state certification of interpreters. By contract, the CCB has

authorized the testing vendor (PSI) to arrange for the interpreter serv-

ices. By having the testing vendor arrange for the interpreters rather

than the student helps preserve the integrity of the test.
812-006-0400 is amended because the rule had unintended con-

sequences by keeping those individuals who demonstrated compe-

tency (by recently passing the test) from becoming licensed. Train-

ing providers that did their best to notify students had approximately

two weeks to notify the students. It would have been difficult for stu-

dents to successfully schedule the test, pass the test and complete the

application process (including getting the bond and insurance) with-

in a 1-2 week time period. This affects applicants who recently

passed the test and now find they cannot become licensed.

Rules Coordinator: Catherine Dixon—(503) 378-4621, ext. 4077

812-006-0300
Testing Requirements

(1) The test required in ORS 701.072 shall cover the subjects listed in
OAR 812-006-0250.

(2) A person seeking to take the test shall:

(a) Pay any fees required by the test administrator;

(b) Provide approved government-issued picture identification to the
test administrator;

(c) Pay for the authorized interpreter needed to take the test; and

(d) Complete the test within a time limit approved by the agency.

(3) A person taking the test shall be allowed to use an Oregon
Contractor’s Reference Manual and one language translation book during
the test.

(4) A person taking the test shall not:

(a) Retake the same version of the test on consecutive attempts.

(b) Be accompanied by anyone while taking the test, except a state-
certified interpreter.

(5) After the test is completed, a person shall not review the test ques-
tions or answers.

(6) There are no reciprocal agreements with other states or organiza-

tions that test contractors.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.072

Hist.: CCB 1-1992, f. 1-27-92, cert. ef. 2-1-92; CCB 5-1992, f. 7-31-92, cert. ef. 8-1-92; CCB
3-1993, f. & cert. ef. 6-9-93; CCB 4-1993, f. 8-17-93, cert. ef. 8-18-93; CCB 5-1993, f. 12-
7-93, cert. ef. 12-8-93; CCB 1-1994, f. 6-23-94, cert. ef. 7-1-94; CCB 2-1994, f. 12-29-94,
cert. ef. 1-1-95; CCB 2-1995, f. 6-6-95, cert. ef. 6-15-95; CCB 1-1998, f. & cert. ef. 2-6-98;
CCB 1-1999, f. 3-29-99, cert. ef. 4-1-99; CCB 4-2000, f. & cert. ef. 5-2-00; CCB 7-2000, f.
6-29-00, cert. ef. 7-1-00; CCB 9-2000, f. & cert. ef. 8-24-00; CCB 4-2001(Temp), f. & cert.
ef. 5-18-01 thru 11-13-01; Administrative correction 11-20-01; CCB 8-2001, f. 12-12-01,
cert. ef. 1-1-02; CCB 2-2003, f. & cert. ef. 3-4-03; CCB 7-2003, f. & cert. ef. 8-8-03; CCB
7-2005, f. 12-7-05, cert. ef. 1-1-06; CCB 7-2006, f. & cert. ef. 6-23-06; Renumbered from
812-006-0012, CCB 10-2006, f. 9-5-06, cert. ef. 10-1-06; CCB 2-2007, f. & cert. ef. 3-1-07
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812-006-0400
Training and Testing Period

(1) For training and testing completed on or after October 1, 2006, the
training and testing required under ORS 701.072(1) and (3) shall be valid
for 24 months from the date the training was completed. Training and test-
ing that is past the 24-month period from the date of the completed training
will not be considered for the purposes of fulfilling the requirements set
forth in ORS 701.078(1)(b)(A).

(2) In lieu of complying with section (1) of this rule, an RMI may sat-
isfy the requirements of ORS 701.078(1)(b)(A) provided that the RMI:

(a) Has completed the training and passed the test;

(b) Has been the RMI of a licensee within two years of the date of
application by the new applicant; and

(c) The license of the licensee that was previously owned by or that
previously employed the RMI has not lapsed or, if lapsed, has lapsed for not
more than 24 months.

(3) Sections (1) and (2) of this rule do not apply to an RMI that meets

the experience requirements under 812-006-0450.
Stat. Auth.: ORS 670.310, 701.072 & 701.235
Stats. Implemented: ORS 701.072
Hist.: CCB 10-2006, . 9-5-06, cert. ef. 10-1-06; CCB 11-2006(Temp), f. & cert. ef. 11-6-06
thru 5-4-07; CCB 2-2007, f. & cert. ef. 3-1-07

Department of Agriculture
Chapter 603

Rule Caption: Amends requirements of Pesticide Dealers when
selling pesticide products containing carbofuran.

Adm. Order No.: DOA 4-2007(Temp)

Filed with Sec. of State: 2-26-2007

Certified to be Effective: 3-1-07 thru 8-27-07

Notice Publication Date:

Rules Amended: 603-057-0140

Subject: Requires Pesticide Dealers to obtain, record, and submit to
the Oregon Department of Agriculture additional specific informa-
tion when the “restricted use” pesticide product sold/distributed con-
tains the active ingredient carbofuran.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-057-0140
Pesticide Dealer Records

(1) As provided in subsections (6) and (7) of ORS 634.322, a pesti-
cide dealer shall prepare and maintain records of his sales of restricted-use
and highly toxic pesticides for a period of three years. Such records shall
include:

(a) The names and addresses of the purchasers of such pesticides, and
the license or certificate numbers of the purchasers;

(b) The date of sale;

(c) The trade name (and the formulation if applicable) of such pesti-
cides;

(d) The quantity of each sale of such pesticides.

(2) In addition to the requirements of a pesticide dealer otherwise
specified in (1) of this section, a pesticide dealer shall prepare and maintain
records of sales of products containing the active ingredient carbofuran as
follows:

(a) The name and address of the person who received the product
when the product was not delivered directly to the purchaser;

(b) The crop(s) to which the product will be applied;

(c) The acreage of each crop to which the product will be applied;

(d) The amount of product that will be applied to each acre of each
crop;

(e) The intended date of application to each crop.

(3) The information required by (2) above shall be obtained by the
pesticide dealer from the person receiving the product at the time of distri-
bution or sale.

(4) All information prepared for every distribution or sale of a pesti-
cide product containing the active ingredient carbofuran shall be submitted
by the pesticide dealer to the Oregon Department of Agriculture within five
business days of the distribution or sale.

(5) Failure to comply with the conditions set forth in OAR 603-057-
0140 may be considered as violations of ORS 634.372, and may be subject

to any enforcement action available to the department under ORS 634.
Stat. Auth.: ORS 561 & 634
Stats. Implemented: ORS 634.322
Hist.: AD 7-1977, f. & ef. 4-5-77; DOA 4-2007(Temp), f. 2-26-07, cert. ef. 3-1-07 thru
8-27-07
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Department of Consumer and Business Services,
Insurance Division
Chapter 836

Rule Caption: Licensing, Renewal, Prelicensing Training and
Continuing Education Requirements for Insurance Producers.
Adm. Order No.: ID 4-2007

Filed with Sec. of State: 3-6-2007

Certified to be Effective: 1-1-08

Notice Publication Date: 12-1-06

Rules Adopted: 836-071-0146

Rules Amended: 836-071-0180, 836-071-0215, 836-071-0220, 836-
071-0242, 836-071-0250

Subject: This rulemaking affects licensing, renewal, prelicensing
training and continuing education requirements for insurance pro-
ducers. The changes in this rulemaking furthers licensing reciproc-
ity for Oregon resident insurance producers and increase consisten-
cy between the licensing laws of Oregon and those of other states.
Rules Coordinator: Sue Munson—(503) 947-7272

836-071-0146
Individual Insurance Producer License Expiration Date

(1) A license issued to an individual insurance producer expires bien-
nially in the month of the individual’s birthday anniversary.

(2) For the purpose of making the transition to renewal according to
birth date month as provided in this rule, a license of an individual insur-
ance producer that would have expired on or after the effective date of this
rule according to ORS 744.072 expires instead in the birth date month next

following the former expiration date.
Stat. Auth.: ORS 731.244, 744.072
Stats. Implemented: ORS 744.072
Hist.: ID 4-2007, f. 3-6-07, cert. ef. 1-1-08

836-071-0180
Insurance Producer Pre-Examination Requirements

(1) An applicant for a license as an insurance producer may take an
examination for the license only if the applicant first qualifies for the exam-
ination by:

(a) Satisfying pre-licensing education requirements of section (2) of
this rule; or

(b) Satisfying the experience requirements of section (6) of this rule.

(2) An applicant may qualify for the examination by taking pre-
licensing education meeting the requirements of section (3) of this rule
according to any of the following methods:

(a) Attendance at classroom lectures supervised and conducted by an
instructor;

(b) Attendance at the showing or playing of a previously videotaped
or audiotaped lecture, if student check-in and check-out are supervised and
a course instructor is present or available to answer student questions; or

(c) Completion of a verifiable online self-study program.

(3) Pre-licensing education shall consist of not less than:

(a) 20 hours in basic principles of property insurance, the duties and
responsibilities of an insurance producer and Oregon-related laws, for
authority to transact property insurance;

(b) 20 hours in basic principles of casualty insurance, the duties and
responsibilities of an insurance producer and Oregon-related laws, for
authority to transact casualty insurance;

(c) 20 hours in basic principles of personal lines insurance, the duties
and responsibilities of an insurance producer and Oregon-related laws, for
authority to transact personal lines insurance;

(d) 20 hours in basic principles of life insurance, the duties and
responsibilities of an insurance producer and Oregon-related laws, for
authority to transact life insurance; and

(e) 20 hours in basic principles of health insurance, the duties and
responsibilities of an insurance producer and Oregon-related laws, for
authority to transact health insurance.

(4) For the purposes of sections (2) and (3) of this rule:

(a) One hour of training shall consist of not less than 50 minutes of
instruction;

(b) Surety is included in the casualty insurance line and marine and
transportation insurance may be included in the property insurance line or
the casualty insurance line;

(c) The personal lines line is a subcategory of the casualty insurance
line. Consequently, a person who obtains training for a license to transact
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casualty insurance need not obtain separate or additional training to trans-
act personal lines insurance.

(5) Except as authorized in section (2) of this rule for an online self-
study program, an applicant may not satisfy the training requirements
established in this rule by unsupervised training or by self-study.

(6) An applicant may satisfy experience requirements for the exami-
nation by either of the methods described in this section. As provided in
section (7) of this rule, an applicant may substitute successful completion
of coursework to obtain an industry recognized designation for all or part
of the experience requirements. An applicant may also satisfy the experi-
ence requirements for the examination by obtaining an insurance degree
from an accredited college or university. The methods for satisfying expe-
rience requirements are as follows:

(a) Obtaining and showing proof of three years of verifiable experi-
ence as an unlicensed person performing the duties and activities described
in OAR 836-071-0280(1) or (2) in the class or classes of insurance for
which application is made, but only if any part of the experience has
occurred within two years of the date of application for the insurance pro-
ducer license in this state; and

(b) Obtaining and showing proof of three years of licensure as a resi-
dent insurance producer, agent or insurance broker in another state, a
province of Canada or Mexico:

(A) If the applicant has been so licensed within two years of the date
of application for the insurance producer license in this state; and

(B) If the applicant is not otherwise exempt from taking the examina-
tion under ORS 744.067.

(7) An applicant may substitute successful completion of coursework
required for obtaining an industry-recognized designation described in this
section for all or a part of the number of years of experience required under
section (6) of this rule in the class or classes of insurance for which appli-
cation was made. The following are the designations, the amount of expe-
rience for which the coursework may be substituted and the class or class-
es of insurance to which the coursework may apply:

(a) Accredited Advisor in Insurance (AAI) designation of the
American Institute for CPCU (Chartered Property and Casualty
Underwriter) and Insurance Institute of America: Three years’ experience
property and casualty;

(b) Accredited Customer Service Representative (ACSR) designation
of the Independent Insurance Agents & Brokers of America: Two years’
experience property and casualty;

(c) Associate in Risk Management (ARM) designation of the
American Institute for CPCU (Chartered Property and Casualty
Underwriter) and Insurance Institute of America: Three years’ experience
property and casualty;

(d) Certified Insurance Counselor (CIC) designation of the Society of
Certified Insurance Counselors: Three years’ experience property and casu-
alty;

(e) Certified Professional Service Representative (CPSR) designation
of the Professional Insurance Agents Association: Two years’ experience
property and casualty;

(f) Health Insurance Associate (HIA) designation of America’s Health
Insurance Plans: Three years’ experience health;

(g) Registered Employee Benefits Consultant (REBC) designation of
the American College: Three years’ experience health;

(h) Registered Health Underwriter (RHU) designation of the National
Association of Health Underwriters/American College: Three years’ expe-
rience health;

(i) Any registered program that fulfills the educational requirement
leading to the CFP/Certified Financial Planner certification awarded by the
Certified Financial Planner Board of Standards, Inc.: Three years’ experi-
ence life lines;

(j) Certified Employee Benefit Specialist (CEBS) designation of the
International Society of Certified Employee Benefit Specialists: Three
years’ experience life and health lines;

(k) Life Underwriters Training Council (LUTCF) designation of the
Life Underwriters Training Council/American College: Three years’ expe-
rience life and health lines;

(1) Chartered Financial Consultant (ChFC) designation of the
American College: Three years’ experience life line;

(m) Fellow Life Manager Institute (FLMI) designation of LOMA
(Life Office Management Association): Three years’ experience life line;

(n) Certified Professional Insurance Women (CPIW) designation of
the National Association of Insurance Women: Two years’ experience prop-
erty and casualty lines; and
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(0) An industry designation determined by the Director, by virtue of
the coursework, to provide experience at least comparable to experience
obtained by coursework for an industry designation specifically referred to
in this section.

(8) Pretraining experience claimed under section (6) of this rule is
verifiable only if:

(a) The applicant’s employer submits to the Division a completed
Division Qualification Form that includes a description of all the pretrain-
ing experience claimed by the applicant; and

(b) The Division is able to contact the employer to verify the infor-
mation contained in the Qualification Form.

(9) Proof of completion of a training course for an industry designa-
tion under section (7) of this rule must be evidenced by a certificate of com-
pletion or notice of a passing examination score by the organization spon-
soring the training.

(10) The amendments to this rule that were filed in ID 15-2002 with
the Secretary of State on June 26, 2002 to become effective on July 1, 2002

are re-adopted with the operative date of July 1, 2002.
Stat. Auth.: ORS 731.244
Stats. Implemented: ORS 744.058, 744.064 & 744.067
Hist.: ID 3-1990, f. & cert. ef. 1-19-90; ID 6-1994, f. & cert. ef. 5-20-94; ID 9-2002, f. &
cert. ef. 3-18-02; ID 15-2002, f. 6-26-02, cert. ef. 7-1-02; ID 4-2003(Temp), f. 6-30-03, cert.
ef. 7-1-03 thru 12-19-03; ID 8-2003, f. 12-12-03, cert. ef. 12-19-03; ID 8-2005, f. 5-18-05,
cert. ef. 8-1-05; ID 2-2006, f. & cert. ef. 1-31-06; ID 4-2007, f. 3-6-07, cert. ef. 1-1-08

836-071-0215
Continuing Education Requirements for Insurance Producers; Hours;
Credit for Experience and Coursework

Each resident insurance producer is responsible for obtaining the
credit hours required by this rule by enrolling in courses approved by the
Director that serve the insurance producer’s professional needs. The fol-
lowing minimum continuing education requirements apply to resident
insurance producers as a condition of renewing a license as insurance pro-
ducer:

(1) For each two year renewal period occurring after issuance of an
insurance producer license that an insurance producer holds an insurance
producer license, the insurance producer must complete 12 hours of con-
tinuing education annually or 24 hours in each two-year renewal period;
and

(2) For each two year renewal period occurring after issuance of an
insurance producer license, the renewing insurance producer must include
in the applicable required hours of completed continuing education:

(a) At least three credit hours of continuing education on the subject
of Oregon statutes and administrative rules, including recent changes; and

(b) At least three credit hours of continuing education of the subject

of professional ethics for insurance producers.
Stat. Auth.: ORS 731.244 & 744.072
Stats. Implemented: ORS 744.072
Hist.: ID 3-1990, f. & cert. ef. 1-19-90; ID 6-1994, f. & cert. ef. 5-20-94; ID 3-1997, f. 4-7-
97, cert. ef. 6-1-97; ID 6-1999, f. 12-13-99, cert. ef. 1-1-00; ID 9-2002, f. & cert. ef. 3-18-
02; ID 8-2005, f. 5-18-05, cert. ef. 8-1-05; ID 4-2007, f. 3-6-07, cert. ef. 1-1-08

836-071-0220
Continuing Education; Documentation

(1) For the purpose of furnishing evidence of completion of a course
for which an insurance producer claims credit, the insurance producer shall
submit the documentation applicable to the course as follows:

(a) For a registered course taken for academic credit, an insurance
producer shall submit a transcript, certificate of completion or grade or
course completion report, whichever is issued by the institution offering the
course, or a copy thereof. For purposes of this subsection, a course is taken
for academic credit if it is offered by a community college or four-year col-
lege or university, and the insurance producer is given academic credit for
the course by such an institution;

(b) For coursework taken for the purpose of obtaining a nationally-
recognized insurance industry designation, the insurance producer shall
submit a transcript, certificate of completion or grade or course completion
report, whichever is issued by the entity granting the designation;

(c) For a registered course that is not offered for academic credit, an
insurance producer shall submit the certificate of completion issued by the
provider, or a copy thereof. The certificate must include a statement of the
hours of credit, the name of the insurance producer, the date of the course,
the course registration number, the authorized signature of the provider and
the title of the course. The authorized signature may be made by rubber
stamp or other facsimile if the stamped or facsimile signature is in a con-
trasting color to the print of the certificate. An insurance producer who sub-
mits a copy of a certificate must retain the original certificate for six months
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after the date of submittal, for the purpose of enabling verification by the
Director;

(d) For a course that is not offered for academic credit and is not reg-
istered when taken by an insurance producer, an insurance producer must
comply with the requirements of OAR 836-071-0250.

(2) An insurance producer who submits a copy of documentation
required under this rule must submit the original document upon request by
the Director for the purpose of verification.

(3) The Director may accept evidence of completion of a course from
continuing education providers through electronic means as specified by

the Director.
Stat. Auth.: ORS 731.244 & 744.072
Stats. Implemented: ORS 744.072
Hist.: ID 3-1990, f. & cert. ef. 1-19-90; ID 3-1997, f. 4-7-97, cert. ef. 6-1-97; ID 8-2005, f.
5-18-05, cert. ef. 8-1-05; ID 4-2007, f. 3-6-07, cert. ef. 1-1-08

836-071-0242
Provider Trade Practices

(1) A registered provider shall not engage in false, misleading or
deceptive advertising.

(2) A registered provider must disclose in writing the charges for a
course to each insurance producer applying to take the course, prior to
enrollment of the insurance producer.

(3) If a registered provider cancels a course for any reason, the
provider must refund all charges in full unless the refund policy is clearly
described in the enrollment application for the course.

(4) A registered provider shall ensure that each registered course and
each course for which registration is sought provides students with current
and accurate information.

(5) A registered provider shall include a statement in all material pub-
lished by the provider to advertise or promote insurance license continuing
education that the provider and courses are registered with the Insurance
Division and that registration does not imply endorsement by the Insurance
Division.

(6) A registered provider may not advertise continuing education
hours until the course has been approved by the Division. If approval has

been applied for, however, a registered provider may so advertise.
Stat. Auth.: ORS 731.244 & 744.072
Stats. Implemented: ORS 744.072
Hist.: ID 3-1997, f. 4-7-97, cert. ef. 6-1-97; ID 19-1998, f. & cert. ef. 12-2-98; ID 8-2005, f.
5-18-05, cert. ef. 8-1-05; ID 4-2007, f. 3-6-07, cert. ef. 1-1-08

836-071-0250
Credit for Unregistered Courses

(1) An insurance producer may apply for credit as provided in this
rule for a course that is not offered for academic credit and is not registered.
In order to apply for credit, the insurance producer must submit to the
Director an application on a form provided by the Director and substantia-
tion of the course as provided in this rule. The application and substantia-
tion must be submitted not later than the 180th day after the date of com-
pletion of the course.

(2) If an unregistered course is on a subject permitted under OAR
836-071-0230, the insurance producer must substantiate to the Director’s
satisfaction that the course meets the requirements of OAR 836-071-0225
and 836-071-0230 and that the insurance producer attended and completed
the course. To make the substantiation, the insurance producer must submit
documentation of the course and proof of attendance provided by the
provider concerning the course. The documentation may include, by way of
example only, an outline of the course or course materials, workbooks or
other materials issued by the provider that show the course work. The
Director may request any other information as well, such as times allotted
to the parts of the course.

(3) If an unregistered course is not on a subject permitted under OAR
836-071-0230, the insurance producer must substantiate to the Director’s
satisfaction that the course meets the requirements of OAR 836-071-0225,
that the course contributes to the insurance producer’s professional compe-
tence and will benefit the insurance-buying public and that the insurance
producer attended and completed the course. To make the substantiation,
the insurance producer must submit documentation provided by the
provider concerning the course. The documentation may include, by way of
example only, an outline of the course or course materials, workbooks or
other materials issued by the provider that show the course work, or proof
of passing the final examination for the course or a letter, certificate or other
documentation of completion from the provider. The Director may request
any other information as well, such as times allotted to the parts of the
course.
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(4) The application and substantiation required under this rule are
subject to review by the Director for the purpose of determining whether to
certify the course for credit and evaluating and assigning credit hours. The
Director may certify the course, or may reject it if the Director determines
that the course does not meet applicable requirements.

Stat. Auth.: ORS 731.244 & 744.072

Stats. Implemented: ORS 744.072

Hist.: ID 3-1990, f. & cert. ef. 1-19-90; ID 3-1997, f. 4-7-97, cert. ef. 6-1-97; ID 8-2005, f.

5-18-05, cert. ef. 8-1-05; ID 4-2007, f. 3-6-07, cert. ef. 1-1-08

eessccsces

Department of Environmental Quality
Chapter 340

Rule Caption: Revision of Oregon Temperature and Mixing Zone
Rules to Align with EPA Action.

Adm. Order No.: DEQ 1-2007

Filed with Sec. of State: 3-14-2007

Certified to be Effective: 3-14-07

Notice Publication Date: 11-1-05

Rules Amended: 340-041-0028, 340-041-0053, 340-041-0185, 340-
041-0195

Subject: The temperature rule revisions change the criteria for nat-
ural lakes, oceans, and bays, and Borax Lake chub from a limited
increase above the “ambient” temperature to a limited increase above
the “natural condition.” The criterion for cool water species is changed
to a narrative criterion that prohibits an increase in temperature that
would reasonably be expected to harm the cool water species bene-
ficial use. In addition, site specific criteria for cool water species in
the Klamath River and for Borax Lake chub were adopted.

The repeal of the alternate mixing zone requirements removes the
language from the Oregon Administrative Rules. These requirements
are currently not being implemented because they were disapproved
by EPA Region 10 in October, 2004 under their Clean Water Act
authority to disapprove State water quality standards.

The following tables and figures referred to in the above listed rule
amendments are also being amended: OAR 340 Division 41 Tables:
21, 33A, 33B, 121A, 180A, 201A, 260A, and 340A; and Figures:
151A, 201A, 271B, 300A, 320B and 340B.

Rules Coordinator: Larry McAllister—(503) 229-6412

340-041-0028
Temperature

(1) Background. Water temperatures affect the biological cycles of
aquatic species and are a critical factor in maintaining and restoring healthy
salmonid populations throughout the State. Water temperatures are influ-
enced by solar radiation, stream shade, ambient air temperatures, channel
morphology, groundwater inflows, and stream velocity, volume, and flow.
Surface water temperatures may also be warmed by anthropogenic activi-
ties such as discharging heated water, changing stream width or depth,
reducing stream shading, and water withdrawals.

(2) Policy. It is the policy of the Commission to protect aquatic
ecosystems from adverse warming and cooling caused by anthropogenic
activities. The Commission intends to minimize the risk to cold-water
aquatic ecosystems from anthropogenic warming, to encourage the restora-
tion and protection of critical aquatic habitat, and to control extremes in
temperature fluctuations due to anthropogenic activities. The Commission
recognizes that some of the State’s waters will, in their natural condition,
not provide optimal thermal conditions at all places and at all times that
salmonid use occurs. Therefore, it is especially important to minimize addi-
tional warming due to anthropogenic sources. In addition, the Commission
acknowledges that control technologies, best management practices and
other measures to reduce anthropogenic warming are evolving and that the
implementation to meet these criteria will be an iterative process. Finally,
the Commission notes that it will reconsider beneficial use designations in
the event that man-made obstructions or barriers to anadromous fish pas-
sage are removed and may justify a change to the beneficial use for that
water body.

(3) Purpose. The purpose of the temperature criteria in this rule is to
protect designated temperature-sensitive, beneficial uses, including specif-
ic salmonid life cycle stages in waters of the State.

(4) Biologically Based Numeric Criteria. Unless superseded by the
natural conditions criteria described in section (8) of this rule, or by subse-
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quently adopted site-specific criteria approved by EPA, the temperature cri-
teria for State waters supporting salmonid fishes are as follows:

(a) The seven-day-average maximum temperature of a stream identi-
fied as having salmon and steelhead spawning use on subbasin maps and
tables set out in OAR 340-041-0101 to 340-041-0340: Tables 101B, and
121B, and Figures 130B, 151B, 160B, 170B, 220B, 230B, 271B, 286B,
300B, 310B, 320B, and 340B, may not exceed 13.0 degrees Celsius (55.4
degrees Fahrenheit) at the times indicated on these maps and tables;

(b) The seven-day-average maximum temperature of a stream identi-
fied as having core cold water habitat use on subbasin maps set out in OAR
340-041-0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 180A,
201A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A, may not
exceed 16.0 degrees Celsius (60.8 degrees Fahrenheit);

(c) The seven-day-average maximum temperature of a stream identi-
fied as having salmon and trout rearing and migration use on subbasin maps
set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A,
160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A,
may not exceed 18.0 degrees Celsius (64.4 degrees Fahrenheit);

(d) The seven-day-average maximum temperature of a stream identi-
fied as having a migration corridor use on subbasin maps and tables OAR
340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures
151A, 170A, 300A, and 340A, may not exceed 20.0 degrees Celsius (68.0
degrees Fahrenheit). In addition, these water bodies must have coldwater
refugia that are sufficiently distributed so as to allow salmon and steelhead
migration without significant adverse effects from higher water tempera-
tures elsewhere in the water body. Finally, the seasonal thermal pattern in
Columbia and Snake Rivers must reflect the natural seasonal thermal pat-
tern;

(e) The seven-day-average maximum temperature of a stream identi-
fied as having Lahontan cutthroat trout or redband trout use on subbasin
maps and tables set out in OAR 340-041-0101 to 340-041-0340: Tables
121B, 140B, 190B, and 250B, and Figures 180A, 201A, 260A and 310A
may not exceed 20.0 degrees Celsius (68.0 degrees Fahrenheit);

(f) The seven-day-average maximum temperature of a stream identi-
fied as having bull trout spawning and juvenile rearing use on subbasin
maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130B, 151B,
160B, 170B, 180A, 201A, 260A, 310B, and 340B, may not exceed 12.0
degrees Celsius (53.6 degrees Fahrenheit). From August 15 through May
15, in bull trout spawning waters below Clear Creek and Mehlhorn reser-
voirs on Upper Clear Creek (Pine Subbasin), below Laurance Lake on the
Middle Fork Hood River, and below Carmen reservoir on the Upper
McKenzie River, there may be no more than a 0.3 degrees Celsius (0.5
Fahrenheit) increase between the water temperature immediately upstream
of the reservoir and the water temperature immediately downstream of the
spillway when the ambient seven-day-average maximum stream tempera-
ture is 9.0 degrees Celsius (48 degrees Fahrenheit) or greater, and no more
than a 1.0 degree Celsius (1.8 degrees Fahrenheit) increase when the seven-
day-average stream temperature is less than 9 degrees Celsius.

(5) Unidentified Tributaries. For waters that are not identified on the
“Fish Use Designations” maps referenced in section (4) of this rule, the
applicable criteria for these waters are the same criteria as is applicable to
the nearest downstream water body depicted on the applicable map. This
section (5) does not apply to the “Salmon and Steelhead Spawning Use
Designations” maps.

(6) Natural Lakes. Natural lakes may not be warmed by more than 0.3
degrees Celsius (0.5 degrees Fahrenheit) above the natural condition unless
a greater increase would not reasonably be expected to adversely affect fish
or other aquatic life. Absent a discharge or human modification that would
reasonably be expected to increase temperature, DEQ will presume that the
ambient temperature of a natural lake is the same as its natural thermal con-
dition.

(7) Oceans and Bays. Except for the Columbia River above river mile
7, ocean and bay waters may not be warmed by more than 0.3 degrees
Celsius (0.5 degrees Fahrenheit) above the natural condition unless a
greater increase would not reasonably be expected to adversely affect fish
or other aquatic life. Absent a discharge or human modification that would
reasonably be expected to increase temperature, DEQ will presume that the
ambient temperature of the ocean or a bay is the same as its natural thermal
condition.

(8) Natural Conditions Criteria. Where the department determines
that the natural thermal potential of all or a portion of a water body exceeds
the biologically-based criteria in section (4) of this rule, the natural thermal
potential temperatures supersede the biologically-based criteria, and are
deemed to be the applicable temperature criteria for that water body.
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(9) Cool Water Species:

(a) No increase in temperature is allowed that would reasonably be
expected to impair cool water species. Waters of the State that support cool
water species are identified on subbasin tables and figures set out in OAR
340-041-0101 to 340-041-0340: Tables 140B, 190B and 250B, and Figures
180A, 201A and 340A;

(b) See OAR 340-041-0185 for a basin specific criterion for the
Klamath River.

(10) Borax Lake Chub. State waters in the Malheur Lake Basin sup-
porting the Borax Lake chub may not be cooled more than 0.3 degrees
Celsius (0.5 degrees Fahrenheit) below the natural condition.

(11) Protecting Cold Water:

(a) Except as described in subsection (c) of this rule, waters of the
State that have summer seven-day-average maximum ambient tempera-
tures that are colder than the biologically based criteria in section (4) of this
rule, may not be warmed by more than 0.3 degrees Celsius (0.5 degrees
Fahrenheit) above the colder water ambient temperature. This provision
applies to all sources taken together at the point of maximum impact where
salmon, steelhead or bull trout are present;

(b) A point source that discharges into or above salmon & steelhead
spawning waters that are colder than the spawning criterion, may not cause
the water temperature in the spawning reach where the physical habitat for
spawning exists during the time spawning through emergence use occurs,
to increase more than the following amounts after complete mixing of the
effluent with the river:

(A) If the rolling 60 day average maximum ambient water tempera-
ture, between the dates of spawning use as designated under subsection
(4)(a) of this rule, is 10 to 12.8 degrees Celsius, the allowable increase is
0.5 Celsius above the 60 day average; or

(B) If the rolling 60 day average maximum ambient water tempera-
ture, between the dates of spawning use as designated under subsection
(4)(a) of this rule, is less than 10 degrees Celsius, the allowable increase is
1.0 Celsius above the 60 day average, unless the source provides analysis
showing that a greater increase will not significantly impact the survival of
salmon or steelhead eggs or the timing of salmon or steelhead fry emer-
gence from the gravels in downstream spawning reach.

(c) The cold water protection narrative criteria in subsection (a) do not
apply if:

(A) There are no threatened or endangered salmonids currently inhab-
iting the water body;

(B) The water body has not been designated as critical habitat; and

(C) The colder water is not necessary to ensure that downstream tem-
peratures achieve and maintain compliance with the applicable temperature
criteria.

(12) Implementation of the Temperature Criteria:

(a) Minimum Duties. There is no duty for anthropogenic sources to
reduce heating of the waters of the State below their natural condition.
Similarly, each anthropogenic point and nonpoint source is responsible
only for controlling the thermal effects of its own discharge or activity in
accordance with its overall heat contribution. In no case may a source cause
more warming than that allowed by the human use allowance provided in
subsection (b) of this rule;

(b) Human Use Allowance. Insignificant additions of heat are author-
ized in waters that exceed the applicable temperature criteria as follows:

(A) Prior to the completion of a temperature TMDL or other cumula-
tive effects analysis, no single NPDES point source that discharges into a
temperature water quality limited water may cause the temperature of the
water body to increase more than 0.3 degrees Celsius (0.5 Fahrenheit)
above the applicable criteria after mixing with either twenty five (25) per-
cent of the stream flow, or the temperature mixing zone, whichever is more
restrictive; or

(B) Following a temperature TMDL or other cumulative effects
analysis, waste load and load allocations will restrict all NPDES point
sources and nonpoint sources to a cumulative increase of no greater than
0.3 degrees Celsius (0.5 Fahrenheit) above the applicable criteria after com-
plete mixing in the water body, and at the point of maximum impact;

(C) Point sources must be in compliance with the additional mixing
zone requirements set out in OAR 340-041-0053(2)(d);

(D) A point source in compliance with the temperature conditions of
its NPDES permit is deemed in compliance with the applicable criteria.

(c) Air Temperature Exclusion. A water body that only exceeds the
criteria set out in this rule when the exceedance is attributed to daily max-
imum air temperatures that exceed the 90th percentile value of annual max-
imum seven-day average maximum air temperatures calculated using at
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least 10 years of air temperature data, will not be listed on the section
303(d) list of impaired waters and sources will not be considered in viola-
tion of this rule;

(d) Low Flow Conditions. An exceedance of the biologically-based
numeric criteria in section (4) of this rule, or an exceedance of the natural
condition criteria in section (8) of this rule will not be considered a permit
violation during stream flows that are less than the 7Q10 low flow condi-
tion for that water body;

(e) Forestry on State and Private Lands. For forest operations on State
or private lands, water quality standards are intended to be attained and are
implemented through best management practices and other control mecha-
nisms established under the Forest Practices Act (ORS 527.610 to 527.992)
and rules thereunder, administered by the Oregon Department of Forestry.
Therefore, forest operations that are in compliance with the Forest Practices
Act requirements are (except for the limits set out in ORS 527.770) deemed
in compliance with this rule. DEQ will work with the Oregon Department
of Forestry to revise the Forest Practices program to attain water quality
standards;

(f) Agriculture on State and Private Lands. For farming or ranching
operations on State or private lands, water quality standards are intended to
be attained and are implemented through the Agricultural Water Quality
Management Act (ORS 568.900 to 568.933) and rules thereunder, adminis-
tered by the Oregon Department of Agriculture. Therefore, farming and
ranching operations that are in compliance with the Agricultural Water
Quality Management Act requirements will not be subject to DEQ enforce-
ment under this rule. DEQ will work with the Oregon Department of
Agriculture to revise the Agricultural Water Quality Management program
to attain water quality standards;

(g) Agriculture and Forestry on Federal Lands. Agriculture and
forestry activities conducted on federal land must meet the requirements of
this rule and are subject to the department’s jurisdiction. Pursuant to
Memoranda of Agreement with the U.S. Forest Service and the Bureau of
Land Management, water quality standards are expected to be met through
the development and implementation of water quality restoration plans,
best management practices and aquatic conservation strategies. Where a
Federal Agency is a Designated Management Agency by the Department,
implementation of these plans, practices and strategies is deemed compli-
ance with this rule;

(h) Other Nonpoint Sources. The department may, on a case-by-case
basis, require nonpoint sources (other than forestry and agriculture), includ-
ing private hydropower facilities regulated by a 401 water quality certifica-
tion, that may contribute to warming of State waters beyond 0.3 degrees
Celsius (0.5 degrees Fahrenheit), and are therefore designated as water-
quality limited, to develop and implement a temperature management plan
to achieve compliance with applicable temperature criteria or an applicable
load allocation in a TMDL pursuant to OAR 340-042-0080:

(A) Each plan must ensure that the nonpoint source controls its heat
load contribution to water temperatures such that the water body experi-
ences no more than a 0.3 degrees Celsius (0.5 degree Fahrenheit) increase
above the applicable criteria from all sources taken together at the maxi-
mum point of impact;

(B) Each plan must include a description of best management prac-
tices, measures, effluent trading, and control technologies (including elim-
inating the heat impact on the stream) that the nonpoint source intends to
use to reduce its temperature effect, a monitoring plan, and a compliance
schedule for undertaking each measure;

(C) The Department may periodically require a nonpoint source to
revise its temperature management plan to ensure that all practical steps
have been taken to mitigate or eliminate the temperature effect of the source
on the water body;

(D) Once approved, a nonpoint source complying with its temperature
management plan is deemed in compliance with this rule.

(i) Compliance Methods. Anthropogenic sources may engage in ther-
mal water quality trading in whole or in part to offset its temperature dis-
charge, so long as the trade results in at least a net thermal loading decrease
in anthropogenic warming of the water body, and does not adversely affect
a threatened or endangered species. Sources may also achieve compliance,
in whole or in part, by flow augmentation, hyporheic exchange flows, out-
fall relocation, or other measures that reduce the temperature increase
caused by the discharge;

(j) Release of Stored Water. Stored cold water may be released from
reservoirs to cool downstream waters in order to achieve compliance with
the applicable numeric criteria. However, there can be no significant
adverse impact to downstream designated beneficial uses as a result of the

April 2007: Volume 46, No. 4



ADMINISTRATIVE RULES

releases of this cold water, and the release may not contribute to violations
of other water quality criteria. Where the Department determines that the
release of cold water is resulting in a significant adverse impact, the
Department may require the elimination or mitigation of the adverse
impact.

(13) Site-Specific Criteria. The Department may establish, by sepa-
rate rulemaking, alternative site-specific criteria for all or a portion of a
water body that fully protects the designated use:

(a) These site-specific criteria may be set on a seasonal basis as appro-
priate;

(b) The Department may use, but is not limited by the following con-
siderations when calculating site-specific criteria:

(A) Stream flow;

(B) Riparian vegetation potential;

(C) Channel morphology modifications;

(D) Cold water tributaries and groundwater;

(E) Natural physical features and geology influencing stream temper-
atures; and

(F) Other relevant technical data.

(c) DEQ may consider the thermal benefit of increased flow when cal-
culating the site-specific criteria.

(d) Once established and approved by EPA, the site-specific criteria

will be the applicable criteria for the water bodies affected.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07

340-041-0053
Mixing Zones

(1) The Department may allow a designated portion of a receiving
water to serve as a zone of dilution for wastewaters and receiving waters to
mix thoroughly and this zone will be defined as a mixing zone.

(2) The Department may suspend all or part of the water quality stan-
dards, or set less restrictive standards in the defined mixing zone, provided
that the following conditions are met:

(a) A point source for which the mixing zone is established may not
cause or significantly contribute to any of the following:

(A) Materials in concentrations that will cause acute toxicity to aquat-
ic life as measured by a Department approved bioassay method. Acute tox-
icity is lethal to aquatic life as measured by a significant difference in lethal
concentration between the control and 100 percent effluent in an acute
bioassay test. Lethality in 100 percent effluent may be allowed due to
ammonia and chlorine only when it is demonstrated on a case-by-case basis
that immediate dilution of the effluent within the mixing zone reduces tox-
icity below lethal concentrations. The Department may on a case-by-case
basis establish a zone of immediate dilution if appropriate for other param-
eters;

(B) Materials that will settle to form objectionable deposits;

(C) Floating debris, oil, scum, or other materials that cause nuisance
conditions; and

(D) Substances in concentrations that produce deleterious amounts of
fungal or bacterial growths.

(b) A point source for which the mixing zone is established may not
cause or significantly contribute to any of the following conditions outside
the boundary of the mixing zone:

(A) Materials in concentrations that will cause chronic (sublethal)
toxicity. Chronic toxicity is measured as the concentration that causes long-
term sublethal effects, such as significantly impaired growth or reproduc-
tion in aquatic organisms, during a testing period based on test species life
cycle. Procedures and end points will be specified by the Department in
wastewater discharge permits;

(B) Exceedances of any other water quality standards under normal
annual low flow conditions.

(c) The limits of the mixing zone must be described in the wastewater
discharge permit. In determining the location, surface area, and volume of
a mixing zone area, the Department may use appropriate mixing zone
guidelines to assess the biological, physical, and chemical character of
receiving waters, effluent, and the most appropriate placement of the out-
fall, to protect instream water quality, public health, and other beneficial
uses. Based on receiving water and effluent characteristics, the Department
will define a mixing zone in the immediate area of a wastewater discharge
to:

(A) Be as small as feasible;
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(B) Avoid overlap with any other mixing zones to the extent possible
and be less than the total stream width as necessary to allow passage of fish
and other aquatic organisms;

(C) Minimize adverse effects on the indigenous biological communi-
ty, especially when species are present that warrant special protection for
their economic importance, tribal significance, ecological uniqueness, or
other similar reasons determined by the Department and does not block the
free passage of aquatic life;

(D) Not threaten public health;

(E) Minimize adverse effects on other designated beneficial uses out-
side the mixing zone.

(d) Temperature Thermal Plume Limitations. Temperature mixing
zones and effluent limits authorized under 340-041-0028(12)(b) will be
established to prevent or minimize the following adverse effects to
salmonids inside the mixing zone:

(A) Impairment of an active salmonid spawning area where spawning
redds are located or likely to be located. This adverse effect is prevented or
minimized by limiting potential fish exposure to temperatures of 13 degrees
Celsius (55.4 Fahrenheit) or more for salmon and steelhead, and 9 degrees
Celsius (48 degrees Fahrenheit) or more for bull trout;

(B) Acute impairment or instantaneous lethality is prevented or mini-
mized by limiting potential fish exposure to temperatures of 32.0 degrees
Celsius (89.6 degrees Fahrenheit) or more to less than 2 seconds);

(C) Thermal shock caused by a sudden increase in water temperature
is prevented or minimized by limiting potential fish exposure to tempera-
tures of 25.0 degrees Celsius (77.0 degrees Fahrenheit) or more to less than
5 percent of the cross section of 100 percent of the 7Q10 low flow of the
water body; the Department may develop additional exposure timing
restrictions to prevent thermal shock; and

(D) Unless the ambient temperature is 21.0 degrees of greater, migra-
tion blockage is prevented or minimized by limiting potential fish exposure
to temperatures of 21.0 degrees Celsius (69.8 degrees Fahrenheit) or more
to less than 25 percent of the cross section of 100 percent of the 7Q10 low
flow of the water body.

(e) The Department may request the applicant of a permitted dis-
charge for which a mixing zone is required, to submit all information nec-
essary to define a mixing zone, such as:

(A) Type of operation to be conducted;

(B) Characteristics of effluent flow rates and composition;

(C) Characteristics of low flows of receiving waters;

(D) Description of potential environmental effects;

(E) Proposed design for outfall structures.

(f) The Department may, as necessary, require mixing zone monitor-
ing studies and/or bioassays to be conducted to evaluate water quality or
biological status within and outside the mixing zone boundary;

(g) The Department may change mixing zone limits or require the
relocation of an outfall, if it determines that the water quality within the
mixing zone adversely affects any existing beneficial uses in the receiving

waters.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07

340-041-0185
Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside
the following ranges:

(a) Fresh waters except Cascade lakes: pH values may not fall outside
the range of 6.5-9.0. When greater than 25 percent of ambient measure-
ments taken between June and September are greater than pH 8.7, and as
resources are available according to priorities set by the Department, the
Department will determine whether the values higher than 8.7 are anthro-
pogenic or natural in origin;

(b) Cascade lakes above 5,000 feet altitude: pH values may not fall
outside the range of 6.0 to 8.5.

(2) Temperature. From June 1 to September 30, no NPDES point
source that discharges to the portion of the Klamath River designated for
cool water species may cause the temperature of the water body to increase
more than 0.3°C above the natural background after mixing with 25% of
the stream flow. Natural background for the Klamath River means the tem-
perature of the Klamath River at the outflow from Upper Klamath Lake
plus any natural warming or cooling that occurs downstream. This criteri-
on supersedes OAR 340-041-0028(9)(a) during the specified time period
for NPDES permitted point sources.
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(3) Total Dissolved Solids. Guide concentrations listed below may not
be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this
plan and to protect the beneficial uses set forth in OAR 340-041-0180:
main stem Klamath River from Klamath Lake to the Oregon-California
Border (river miles 255 to 208.5): The specific conductance may not
exceed 400 micro-ohms at 77°F when measured at the Oregon-California
Border (river mile 208.5).

(4) Minimum Design Criteria for Treatment and Control of Sewage
Wastes:

(a) During periods of low streams flows (approximately May 1 to
October 31): Treatment resulting in monthly average effluent concentra-
tions not to exceed 20 mg/l of BOD and 20 of suspended solids or equiva-
lent control;

(b) During the period of high stream flows (approximately November
1 to April 30): A minimum of secondary treatment or equivalent control and
unless otherwise specifically authorized by the Department, operation of all
waste treatment and control facilities to maximum practicable efficient and

effectiveness so as to minimize waste discharge to public waters.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07

340-041-0195
Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside
the range of 7.0 to 9.0. When greater than 25 percent of ambient measure-
ments taken between June and September are greater than pH 8.7, and as
resources are available according to priorities set by the Department, the
Department will determine whether the values higher than 8.7 are anthro-
pogenic or natural in origin.

(2) Temperature. State waters in the Malheur Lake Basin supporting
the Borax Lake chub may not be cooled more than 0.3 degrees Celsius (0.5
degrees Fahrenheit) below the natural condition.

(3) Total Dissolved Solids. Guide concentrations listed below may not
be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this
plan and to protect the beneficial uses set forth in OAR 340-041-0190:
None.

(4) Minimum Design Criteria for Treatment and Control of Sewage
wastes: a minimum of secondary treatment or equivalent control and unless
otherwise specifically authorized by the Department, operation of all waste
treatment and control facilities at maximum practicable efficiency and

effectiveness so as to minimize waste discharges to public waters.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07

Rule Caption: Error corrections and clarifications to 2003 and
2004 Water Quality Standards Rules.

Adm. Order No.: DEQ 2-2007

Filed with Sec. of State: 3-15-2007

Certified to be Effective: 3-15-07

Notice Publication Date: 11-1-05

Rules Amended: 340-041-0002, 340-041-0004, 340-041-0007, 340-
041-0016, 340-041-0021, 340-041-0028, 340-041-0032, 340-041-
0046, 340-041-0053, 340-041-0104, 340-041-0121, 340-041-0175,
340-041-0180, 340-041-0201, 340-041-0235, 340-041-0260, 340-
041-0271, 340-041-0300, 340-041-0315, 340-041-0320, 340-041-
0340, 340-041-0345, 340-041-0350

Subject: A variety of revisions were made to Division 41 to correct
errors and clarify meaning. For example, cross references are cor-
rected, definitions are replaced, language is relocated and mapping
errors are corrected. Revisions to the pH and Total Dissolved Solids
rules refer to the basin specific criteria so that readers are aware that
these criteria vary by basin. Table 33A is corrected to show toxic pol-
lutant criteria effective as of February 15, 2005 for purposes of State
law.

The following tables and figures referred to in the above listed rule
amendments are also being amended: OAR 340 Division 41 Tables:
21, 33A, 33B, 121A, 180A, 201A, 260A, and 340A; and Figures:
151A, 201A, 271B, 300A, 320B and 340B.

Rules Coordinator: Larry McAllister—(503) 229-6412
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340-041-0002
Definitions

Definitions in this rule apply to all basins unless context requires oth-
erwise.

(1) “401 Water Quality Certification” means a determination made by
DEQ that a dredge and fill activity, private hydropower facility, or other
federally licensed or permitted activity that may result in a discharge to
waters of the state has adequate terms and conditions to prevent an
exceedance of water quality criteria. The federal permit in question may not
be issued without this state determination in accordance with the Federal
Clean Water Act, section 401 (33 USC 1341).

(2) “Ambient Stream Temperature” means the stream temperature
measured at a specific time and place. The selected location for measuring
stream temperature must be representative of the stream in the vicinity of
the point being measured.

(3) “Anthropogenic,” when used to describe “sources” or “warming,”
means that which results from human activity;

(4) “Applicable Criteria” means the biologically based temperature
criteria in OAR 340-041-0028(4), the superseding cold water protection
criteria in OAR 340-041-0028(11), or the superseding natural condition cri-
teria as described in OAR 340-041-0028(8). The applicable criteria may
also be site-specific criteria approved by U.S. EPA. A subbasin may have a
combination of applicable temperature criteria derived from some or all of
these numeric and narrative criteria.

(5) “Appropriate Reference Site or Region” means a site on the same
water body or within the same basin or ecoregion that has similar habitat
conditions and represents the water quality and biological community
attainable within the areas of concern.

(6) “Aquatic Species” means plants or animals that live at least part
of their life cycle in waters of the state.

(7) “Basin” means a third-field hydrologic unit as identified by the
U.S. Geological Survey.

(8) “BOD” means 5-day, 20°C Biochemical Oxygen Demand.

(9) “Cold-Water Aquatic Life” means aquatic organisms that are
physiologically restricted to cold water, including but not limited to native
salmon, steelhead, mountain whitefish, char (including bull trout), and
trout.

(10) “Cold Water Refugia” means those portions of a water body
where or times during the diel temperature cycle when the water tempera-
ture is at least 2 degrees Celsius colder than the daily maximum tempera-
ture of the adjacent well-mixed flow of the water body.

(11) “Commission” means the Oregon Environmental Quality
Commission.

(12) “Cool-Water Aquatic Life” means aquatic organisms that are
physiologically restricted to cool waters, including but not limited to native
sturgeon, Pacific lamprey, suckers, chub, sculpins, and certain species of
cyprinids (minnows).

(13) “Core Cold-Water Habitat Use” means waters that are expected
to maintain temperatures within the range generally considered optimal for
salmon and steelhead rearing, or that are suitable for bull trout migration,
foraging, and sub-adult rearing that occurs during the summer. These uses
are designated on the following subbasin maps set out at OAR 340-041-
0101 to 340-041-0340: Figures 130A, 151A, 160A, 170A, 180A, 201A,
220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A.

(14) “Critical Habitat” means those areas that support rare, threat-
ened, or endangered species or serve as sensitive spawning and rearing
areas for aquatic life as designated by the U.S. Fish and Wildlife Service or
National Oceanic and Atmospheric Administration-Fisheries pursuant to
the Endangered Species Act (16 USC 1531).

(15) “Daily Mean” for dissolved oxygen means the numeric average
of an adequate number of data to describe the variation in dissolved oxygen
concentration throughout a day, including daily maximums and minimums.
For the purpose of calculating the mean, concentrations in excess of 100
percent of saturation are valued at the saturation concentration.

(16) “Department” or “DEQ” means the Oregon State Department of
Environmental Quality.

(17) “Designated Beneficial Use” means the purpose or benefit to be
derived from a water body as designated by the Water Resources
Department or the Water Resources Commission.

(18) “DO” means dissolved oxygen.

(19) “Ecological Integrity” means the summation of chemical, physi-
cal, and biological integrity capable of supporting and maintaining a bal-
anced, integrated, adaptive community of organisms having a species com-
position, diversity, and functional organization comparable to that of the
natural habitat of the region.
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(20) “Epilimnion” means the seasonally stratified layer of a lake or
reservoir above the metalimnion; the surface layer.

(21) “Erosion Control Plan” means a plan containing a list of best
management practices to be applied during construction to control and limit
soil erosion.

(22) “Estuarine Waters” means all mixed fresh and oceanic waters in
estuaries or bays from the point of oceanic water intrusion inland to a line
connecting the outermost points of the headlands or protective jetties.

(23) “High Quality Waters” means those waters that meet or exceed
levels that are necessary to support the propagation of fish, shellfish, and
wildlife; recreation in and on the water; and other designated beneficial
uses.

(24) “Hypolimnion” means the seasonally stratified layer of a lake or
reservoir below the metalimnion; the bottom layer.

(25) “Industrial Waste” means any liquid, gaseous, radioactive, or
solid waste substance or a combination thereof resulting from any process
of industry, manufacturing, trade, or business or from the development or
recovery of any natural resources.

(26) “In Lieu Fee” means a fee collected by a jurisdiction in lieu of
requiring construction of onsite stormwater quality control facilities.

(27) “Intergravel Dissolved Oxygen” (IGDO) means the concentra-
tion of oxygen measured in the water within the stream bed gravels.
Measurements should be taken within a limited time period before emer-
gence of fry.

(28) “Jurisdiction” means any city or county agency in the Tualatin
River and Oswego Lake subbasin that regulates land development activities
within its boundaries by approving plats or site plans or issuing permits for
land development.

(29) “Land Development” means any human-induced change to
improved or unimproved real estate, including but not limited to construc-
tion, installation or expansion of a building or other structure; land division;
drilling; and site alteration such as land surface mining, dredging, grading,
construction of earthen berms, paving, improvements for use as parking or
storage, excavation, or clearing.

(30) “Load Allocation (LA)” means the portion of a receiving water’s
loading capacity that is attributed either to one of its existing or future non-
point sources of pollution or to natural background sources. Load alloca-
tions are best estimates of the loading that may range from reasonably accu-
rate estimates to gross allotments, depending on the availability of data and
appropriate techniques for predicting loading. Whenever possible, natural
and nonpoint source loads should be distinguished.

(31) “Loading Capacity (LC)” means the greatest amount of loading
that a water body can receive without violating water quality standards.

(32) “Low Flow Period” means the flows in a stream resulting pri-
marily from groundwater discharge or base flows augmented from lakes
and storage projects during the driest period of the year. The dry weather
period varies across the state according to climate and topography.
Wherever the low flow period is indicated in Water Quality Management
Plans, this period has been approximated by the inclusive months. Where
applicable in a waste discharge permit, the low flow period may be further
defined.

(33) “Managed Lakes” refers to lakes in which hydrology is managed
by controlling the rate or timing of inflow or outflow,

(34) “Marine Waters” means all oceanic, offshore waters outside of
estuaries or bays and within the territorial limits of the State of Oregon.

(35) “mg/1” or “mg/L” means milligrams per liter.

(36) “Metalimnion” means the seasonal, thermally stratified layer of
a lake or reservoir that is characterized by a rapid change in temperature
with depth and that effectively isolates the waters of the epilimnion from
those of the hypolimnion during the period of stratification; the middle
layer.

(37) “Migration Corridors” mean those waters that are predominant-
ly used for salmon and steelhead migration during the summer and have lit-
tle or no anadromous salmonid rearing in the months of July and August.
These uses are designated on the following subbasin maps set out at OAR
340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures
151A, 170A, 300A and 340A.

(38) “Minimum” for dissolved oxygen means the minimum recorded
concentration including seasonal and diurnal minimums.

(39) “Monthly (30-day) Mean Minimum” for dissolved oxygen
means the minimum of the 30 consecutive-day floating averages of the cal-
culated daily mean dissolved oxygen concentration.

(40) “Natural Conditions” means conditions or circumstances affect-
ing the physical, chemical, or biological integrity of a water of the state that
are not influenced by past or present anthropogenic activities. Disturbances
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from wildfire, floods, earthquakes, volcanic or geothermal activity, wind,
insect infestation, and diseased vegetation are considered natural condi-
tions.

(41) “Natural Thermal Potential” means the determination of the ther-
mal profile of a water body using best available methods of analysis and the
best available information on the site-potential riparian vegetation, stream
geomorphology, stream flows, and other measures to reflect natural condi-
tions.

(42) “Nonpoint Sources” means any source of water pollution other
than a point source. Generally, a nonpoint source is a diffuse or unconfined
source of pollution where wastes can either enter into or be conveyed by the
movement of water to waters of the state.

(43) “Ocean Waters” means all oceanic, offshore waters outside of
estuaries or bays and within the territorial limits of Oregon.

(44) “Outstanding Resource Waters” means those waters designated
by the commission where existing high quality waters constitute an out-
standing state or national resource based on their extraordinary water qual-
ity or ecological values or where special water quality protection is needed
to maintain critical habitat areas.

(45) “Pollution” means such contamination or other alteration of the
physical, chemical, or biological properties of any waters of the state,
including change in temperature, taste, color, turbidity, silt, or odor of the
waters, or such discharge of any liquid, gaseous, solid, radioactive, or other
substance into any water of the state that either by itself or in connection
with any other substance present can reasonably be expected to create a
public nuisance or render such waters harmful, detrimental, or injurious to
public health, safety, or welfare; to domestic, commercial, industrial, agri-
cultural, recreational, or other legitimate beneficial uses; or to livestock,
wildlife, fish, other aquatic life or the habitat thereof.

(46) “Point Source” means a discernable, confined, and discrete con-
veyance, including but not limited to a pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling stock, concentrated animal feeding
operation, vessel or other floating craft, or leachate collection system from
which pollutants are or may be discharged. Point source does not include
agricultural storm water discharges and return flows from irrigated agricul-
ture.

(47) “Public Water” means the same as “waters of the state”.

(48) “Public Works Project” means any land development conducted
or financed by a local, state, or federal governmental body.

(49) “Reserve Capacity” means that portion of a receiving stream’s
loading capacity that has not been allocated to point sources or to nonpoint
sources and natural background as waste load allocations or load alloca-
tions, respectively. The reserve capacity includes that loading capacity that
has been set aside for a safety margin and is otherwise unallocated.

(50) “Resident Biological Community” means aquatic life expected
to exist in a particular habitat when water quality standards for a specific
ecoregion, basin, or water body are met. This must be established by
accepted biomonitoring techniques.

(51) “Salmon” means chinook, chum, coho, sockeye, and pink
salmon.

(52) “Salmon and Steelhead Spawning Use” means waters that are or
could be used for salmon and steelhead spawning, egg incubation, and fry
emergence. These uses are designated on the following subbasin maps set
out at OAR 340-041-0101 to 340-041-0340: Tables 101B, and 121B, and
Figures 130B, 151B, 160B, 170B, 220B, 230B, 271B, 286B, 300B, 310B,
320B, and 340B.

(53) “Salmon and Trout Rearing and Migration Use” means thermal-
ly suitable rearing habitat for salmon, steelhead, rainbow trout, and cut-
throat trout as designated on subbasin maps set out at OAR 340-041-0101
to 340-041-0340: Figures 130A, 151A, 160A, 170A, 220A, 230A, 271A,
286A, 300A, 310A, 320A, and 340A.

(54) “Salmonid or Salmonids” means native salmon, trout, mountain
whitefish, and char (including bull trout). For purposes of Oregon water
quality standards, salmonid does not include brook or brown trout since
they are introduced species.

(55) “Secondary Treatment” means the following depending on the
context:

(a) For “sewage wastes,” secondary treatment means the minimum
level of treatment mandated by EPA regulations pursuant to Public Law 92-
500.

(b) For “industrial and other waste sources,” secondary treatment
means control equivalent to best practicable treatment (BPT).

(56) “Seven-Day Average Maximum Temperature” means a calcula-
tion of the average of the daily maximum temperatures from seven consec-
utive days made on a rolling basis.
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(57) “Sewage” means the water-carried human or animal waste from
residences, buildings, industrial establishments, or other places together
with such groundwater infiltration and surface water as may be present. The
admixture with sewage of industrial wastes or wastes, as defined in this
rule, may also be considered “sewage” within the meaning of this division.

(58) “Short-Term Disturbance” means a temporary disturbance of six
months or less when water quality standards may be violated briefly but not
of sufficient duration to cause acute or chronic effects on beneficial uses.

(59) “Spatial Median” means the value that falls in the middle of a
data set of multiple intergravel dissolved oxygen (IGDO) measurements
taken within a spawning area. Half the samples should be greater than and
half the samples should be less than the spatial median.

(60) “SS” means suspended solids.

(61) “Stormwater Quality Control Facility” means any structure or
drainage way that is designed, constructed, and maintained to collect and
filter, retain, or detain surface water runoff during and after a storm event
for the purpose of water quality improvement. It may also include but is not
be limited to existing features such as wetlands, water quality swales, and
ponds that are maintained as stormwater quality control facilities.

(62) “Subbasin” means a fourth-field hydrologic unit as identified by
the U.S. Geological Survey.

(63) “Summer” means June 1 through September 30 of each calendar
year.

(64) “Threatened or Endangered Species” means aquatic species list-
ed as either threatened or endangered under the federal Endangered Species
Act (16 USC 1531 et seq. and Title 50 of the Code of Federal Regulations).

(65) “Total Maximum Daily Load (TMDL)” means the sum of the
individual waste load allocations (WLAs) for point sources and load allo-
cations (LAs) for nonpoint sources and background. If receiving water has
only one point source discharger, the TMDL is the sum of that point source
WLA plus the LAs for any nonpoint sources of pollution and natural back-
ground sources, tributaries, or adjacent segments. TMDLs can be expressed
in terms of either mass per time, toxicity, or other appropriate measure. If
Best Management Practices (BMPs) or other nonpoint source pollution
controls make more stringent load allocations practicable, then wasteload
allocations can be made less stringent. Thus, the TMDL process provides
for nonpoint source control tradeoffs.

(66) “Toxic Substance” means those pollutants or combinations of
pollutants, including disease-causing agents, that after introduction to
waters of the state and upon exposure, ingestion, inhalation, or assimilation
either directly from the environment or indirectly by ingestion through food
chains will cause death, disease, behavioral abnormalities, cancer, genetic
mutations, physiological malfunctions (including malfunctions in repro-
duction), or physical deformations in any organism or its offspring.

(67) “Wasteload Allocation (WLA)” means the portion of receiving
water’s loading capacity that is allocated to one of its existing or future
point sources of pollution. WLAs constitute a type of water quality-based
effluent limitation.

(68) “Warm-Water Aquatic Life” means the aquatic communities that
are adapted to warm-water conditions and do not contain either cold- or
cool-water species.

(69) “Wastes” means sewage, industrial wastes, and all other liquid,
gaseous, solid, radioactive, or other substances that may cause or tend to
cause pollution of any water of the state.

(70) “Water Quality Limited” means one of the following:

(a) A receiving stream that does not meet narrative or numeric water
quality criteria during the entire year or defined season even after the
implementation of standard technology;

(b) A receiving stream that achieves and is expected to continue to
achieve narrative or numeric water quality criteria but uses higher than
standard technology to protect beneficial uses;

(c) A receiving stream for which there is insufficient information to
determine whether water quality criteria are being met with higher-than-
standard treatment technology or a receiving stream that would not be
expected to meet water quality criteria during the entire year or defined sea-
son without higher than standard technology.

(71) “Water Quality Swale” means a natural depression or wide, shal-
low ditch that is used to temporarily store, route, or filter runoff for the pur-
pose of improving water quality.

(72) “Waters of the State” means lakes, bays, ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, inlets,
canals, the Pacific Ocean within the territorial limits of the State of Oregon,
and all other bodies of surface or underground waters, natural or artificial,
inland or coastal, fresh or salt, public or private (except those private waters
that do not combine or effect a junction with natural surface or underground
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waters) that are located wholly or partially within or bordering the state or
within its jurisdiction.

(73) “Weekly (seven-day) Mean Minimum” for dissolved oxygen
means the minimum of the seven consecutive-day floating average of the
calculated daily mean dissolved oxygen concentration.

(74) “Weekly (seven-day) Minimum Mean” for dissolved oxygen
means the minimum of the seven consecutive-day floating average of the
daily minimum concentration. For purposes of application of the criteria,
this value will be used as the reference for diurnal minimums.

(75) “Without Detrimental Changes in the Resident Biological
Community” means no loss of ecological integrity when compared to nat-

ural conditions at an appropriate reference site or region.
Stat. Auth.: ORS 468.020, 468B.010, 468B.015, 468B.035, 468B.048
Stats. Implemented: ORS 468B.035, 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 3-2004, f. & cert. ef. 5-28-04; DEQ 2-2007,
f. & cert. ef. 3-15-07

340-041-0004
Antidegradation

(1) Purpose. The purpose of the Antidegradation Policy is to guide
decisions that affect water quality such that unnecessary further degrada-
tion from new or increased point and nonpoint sources of pollution is pre-
vented, and to protect, maintain, and enhance existing surface water quali-
ty to ensure the full protection of all existing beneficial uses. The standards
and policies set forth in OAR 340-041-0007 through 340-041-0350 are
intended to supplement the Antidegradation Policy.

(2) Growth Policy. In order to maintain the quality of waters in the
State of Oregon, it is the general policy of the Commission to require that
growth and development be accommodated by increased efficiency and
effectiveness of waste treatment and control such that measurable future
discharged waste loads from existing sources do not exceed presently
allowed discharged loads except as provided in section (3) through (9) of
this rule.

(3) Nondegradation Discharges. The following new or increased dis-
charges are subject to this Division. However, because they are not consid-
ered degradation of water quality, they are not required to undergo an anti-
degradation review under this rule:

(a) Discharges Into Existing Mixing Zones. Pollutants discharged into
the portion of a water body that has been included in a previous mixing
zone for a permitted source, including the zones of initial dilution, are not
considered a reduction in water quality, so long as the mixing zone is estab-
lished in accordance with OAR 340-041-0053, there are no other overlap-
ping mixing zones from other point sources, and the discharger complies
with all effluent limits set out in its NPDES permit.

(b) Water Conservation Activities. An increase in a pollutant concen-
tration is not considered a reduction in water quality so long as the increase
occurs as the result of a water conservation activity, the total mass load of
the pollutant is not increased, and the concentration increase has no adverse
effect on either beneficial uses or threatened or endangered species in the
water body.

(c) Temperature. Insignificant temperature increases authorized under
OAR 340-041-0028(11) and (12) are not considered a reduction in water
quality.

(d) Dissolved Oxygen. Up to a 0.1 mg/l decrease in dissolved oxygen
from the upstream end of a stream reach to the downstream end of the reach
is not considered a reduction in water quality so long as it has no adverse
effects on threatened and endangered species.

(4) Recurring Activities. Since the baseline for applying the anti-
degradation policy to an individual source is the water quality resulting
from the source’s currently authorized discharge, and since regularly-
scheduled, recurring activities remain subject to water quality standards
and the terms and conditions in any applicable federal and state permits,
certifications and licenses, the following activities will not be considered
new or increasing discharges and will therefore not trigger an antidegrada-
tion review under this rule so long as they do not increase in frequency,
intensity, duration or geographical extent:

(a) Rotating grazing pastures,

(b) Agricultural crop rotations, and

(c) Maintenance dredging.

(5) Exemptions to the Antidegradation Requirement. Some activities
may, on a short term basis, cause temporary water quality degradation.
However, these same activities may also have substantial and desirable
environmental benefits. The following activities and situations fall into this
category. Such activities and situations remain subject to water quality stan-
dards, and must demonstrate that they have minimized adverse affects to
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threatened and endangered species in order to be exempt from the anti-
degradation review under this rule:

(a) Riparian Restoration Activities. Activities that are intended to
restore the geomorphology or riparian vegetation of a water body, or con-
trol invasive species need not undergo an antidegradation review so long as
the Department determines that there is a net ecological benefit to the
restoration activity. Reasonable measures that are consistent with the
restoration objectives for the water body must be used to minimize the
degradation;

(b) Emergency Situations. The Director or a designee may, for a peri-
od of time no greater than 6 months, allow lower water quality without an
antidegradation review under this rule in order to respond to public health
and welfare emergencies (for example, a significant threat of loss of life,
personal injury or severe property damage); and

(c) Exceptions. Exceptions authorized by the Commission or
Department under (9) of this rule.

(6) High Quality Waters Policy: Where the existing water quality
meets or exceeds those levels necessary to support propagation of fish,
shellfish, and wildlife and recreation in and on the water, and other desig-
nated beneficial uses, that level of water quality must be maintained and
protected. However, the Environmental Quality Commission, after full sat-
isfaction of the intergovernmental coordination and public participation
provisions of the continuing planning process, and with full consideration
of sections (2) and (9) of this rule, and 340-041-0007(4), may allow a low-
ering of water quality in these high quality waters if it finds:

(a) No other reasonable alternatives exist except to lower water qual-
ity; and

(b) The action is necessary and benefits of the lowered water quality
outweigh the environmental costs of the reduced water quality. This evalu-
ation will be conducted in accordance with DEQ’s “Antidegradation Policy
Implementation Internal Management Directive for NPDES Permits and
section 401 water quality certifications,” pages 27, and 33-39 (March 2001)
incorporated herein by reference;

(c) All water quality standards will be met and beneficial uses pro-
tected; and

(d) Federal threatened and endangered aquatic species will not be
adversely affected.

(7) Water Quality Limited Waters Policy: Water quality limited waters
may not be further degraded except in accordance with section (9)(a)(B),
(C) and (D) of this rule.

(8) Outstanding Resource Waters Policy. Where existing high quality
waters constitute an outstanding State or national resource such as those
waters designated as extraordinary resource waters, or as critical habitat
areas, the existing water quality and water quality values must be main-
tained and protected, and classified as “Outstanding Resource Waters of
Oregon.”

(a) The Commission may specially designate high quality water bod-
ies to be classified as Outstanding Resource Waters in order to protect the
water quality parameters that affect ecological integrity of critical habitat or
special water quality values that are vital to the unique character of those
water bodies. The Department will develop a screening process and estab-
lish a list of nominated water bodies for Outstanding Resource Waters des-
ignation in the Biennial Water Quality Status Assessment Report (305(b)
Report). The priority water bodies for nomination include:

(A) Those in State and National Parks;

(B) National Wild and Scenic Rivers;

(C) State Scenic Waterways;

(D) Those in State and National Wildlife Refuges; and

(E) Those in federally designated wilderness areas.

(b) The Department will bring to the Commission a list of water bod-
ies that are proposed for designation as Outstanding Resource Waters at the
time of each triennial Water Quality Standards Review; and

(c) When designating Outstanding Resource Waters, the Commission
may establish the water quality values to be protected and provide a process
for determining what activities are allowed that would not affect the out-
standing resource values. After the designation, the Commission may not
allow activities that may lower water quality below the level established
except on a short term basis to respond to public health and welfare emer-
gencies, or to obtain long-term water quality improvements.

(9) Exceptions. The Commission or Department may grant exceptions
to this rule so long as the following procedures are met:

(a) In allowing new or increased discharged loads, the Commission or
Department must make the following findings:

(A) The new or increased discharged load will not cause water quali-
ty standards to be violated;
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(B) The action is necessary and benefits of the lowered water quality
outweigh the environmental costs of the reduced water quality. This evalu-
ation will be conducted in accordance with DEQ’s “Antidegradation Policy
Implementation Internal Management Directive for NPDES Permits and
section 401 water quality certifications,” pages 27, and 33-39 (March 2001)
incorporated herein by reference; and

(C) The new or increased discharged load will not unacceptably
threaten or impair any recognized beneficial uses or adversely affect threat-
ened or endangered species. In making this determination, the Commission
or Department may rely upon the presumption that if the numeric criteria
established to protect specific uses are met the beneficial uses they were
designed to protect are protected. In making this determination the
Commission or Department may also evaluate other State and federal
agency data that would provide information on potential impacts to benefi-
cial uses for which the numeric criteria have not been set;

(D) The new or increased discharged load may not be granted if the
receiving stream is classified as being water quality limited under sub-sec-
tion (a) of the definition of “Water Quality Limited” in OAR 340-041-0002,
unless:

(i) The pollutant parameters associated with the proposed discharge
are unrelated either directly or indirectly to the parameter(s) causing the
receiving stream to violate water quality standards and being designated
water quality limited; or

(ii) Total maximum daily loads (TMDLs), waste load allocations
(WLAs) load allocations (LAs), and the reserve capacity have been estab-
lished for the water quality limited receiving stream; and compliance plans
under which enforcement action can be taken have been established; and
there will be sufficient reserve capacity to assimilate the increased load
under the established TMDL at the time of discharge; or

(iii) Effective July 1, 1996, in water bodies designated water-quality
limited for dissolved oxygen, when establishing WLAs under a TMDL for
water bodies meeting the conditions defined in this rule, the Department
may at its discretion provide an allowance for WLAs calculated to result in
no measurable reduction of dissolved oxygen (DO). For this purpose, “no
measurable reduction” is defined as no more than 0.10 mg/L for a single
source and no more than 0.20 mg/L for all anthropogenic activities that
influence the water quality limited segment. The allowance applies for sur-
face water DO criteria and for Intergravel dissolved oxygen (IGDO) if a
determination is made that the conditions are natural. The allowance for
WLAs applies only to surface water 30-day and seven-day means; or

(iv) Under extraordinary circumstances to solve an existing, immedi-
ate and critical environmental problem, the Commission or Department
may, after the completion of a TMDL but before the water body has
achieved compliance with standards, consider a waste load increase for an
existing source on a receiving stream designated water quality limited
under sub-section (a) of the definition of “Water Quality Limited” in OAR
340-041-0002. This action must be based on the following conditions:

(I) That TMDLs, WLAs and LAs have been set; and

(II) That a compliance plan under which enforcement actions can be
taken has been established and is being implemented on schedule; and

(IIT) That an evaluation of the requested increased load shows that this
increment of load will not have an unacceptable temporary or permanent
adverse effect on beneficial uses or adversely affect threatened or endan-
gered species; and

(IV) That any waste load increase granted under subparagraph (iv) of
this paragraph is temporary and does not extend beyond the TMDL com-
pliance deadline established for the water body. If this action will result in
a permanent load increase, the action has to comply with sub-paragraphs (i)
or (ii) of this paragraph.

(b) The activity, expansion, or growth necessitating a new or
increased discharge load is consistent with the acknowledged local land use
plans as evidenced by a statement of land use compatibility from the appro-
priate local planning agency.

(c) Oregon’s water quality management policies and programs recog-
nize that Oregon’s water bodies have a finite capacity to assimilate waste.
Unused assimilative capacity is an exceedingly valuable resource that
enhances in-stream values and environmental quality in general. Allocation
of any unused assimilative capacity should be based on explicit criteria. In
addition to the conditions in subsection (a) of this section, the Commission
or Department may consider the following:

(A) Environmental Effects Criteria:

(i) Adverse Out-of-Stream Effects. There may be instances where the
non-discharge or limited discharge alternatives may cause greater adverse
environmental effects than the increased discharge alternative. An example

April 2007: Volume 46, No. 4



ADMINISTRATIVE RULES

may be the potential degradation of groundwater from land application of
wastes;

(ii) Instream Effects. Total stream loading may be reduced through
elimination or reduction of other source discharges or through a reduction
in seasonal discharge. A source that replaces other sources, accepts addi-
tional waste from less efficient treatment units or systems, or reduces dis-
charge loadings during periods of low stream flow may be permitted an
increased discharge load year-round or during seasons of high flow, so long
as the loading has no adverse affect on threatened and endangered species;

(iii) Beneficial Effects. Land application, upland wetlands applica-
tion, or other non-discharge alternatives for appropriately treated waste-
water may replenish groundwater levels and increase streamflow and
assimilative capacity during otherwise low streamflow periods.

(B) Economic Effects Criteria. When assimilative capacity exists in a
stream, and when it is judged that increased loadings will not have signifi-
cantly greater adverse environmental effects than other alternatives to
increased discharge, the economic effect of increased loading will be con-
sidered. Economic effects will be of two general types:

(i) Value of Assimilative Capacity. The assimilative capacity of
Oregon’s streams is finite, but the potential uses of this capacity are virtu-
ally unlimited. Thus it is important that priority be given to those beneficial
uses that promise the greatest return (beneficial use) relative to the unused
assimilative capacity that might be utilized. In-stream uses that will benefit
from reserve assimilative capacity, as well as potential future beneficial
use, will be weighed against the economic benefit associated with increased
loading;

(ii) Cost of Treatment Technology. The cost of improved treatment
technology, non-discharge and limited discharge alternatives may be eval-

uated.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0007
Statewide Narrative Criteria

(1) Notwithstanding the water quality standards contained in this
Division, the highest and best practicable treatment and/or control of
wastes, activities, and flows must in every case be provided so as to main-
tain dissolved oxygen and overall water quality at the highest possible lev-
els and water temperatures, coliform bacteria concentrations, dissolved
chemical substances, toxic materials, radioactivity, turbidities, color, odor,
and other deleterious factors at the lowest possible levels.

(2) Where a less stringent natural condition of a water of the State
exceeds the numeric criteria set out in this Division, the natural condition
supersedes the numeric criteria and becomes the standard for that water
body. However, there are special restrictions, described in OAR 340-041-
0004(9)(a)(D)(iii), that may apply to discharges that affect dissolved oxy-
gen.

(3) For any new waste sources, alternatives that utilize reuse or dis-
posal with no discharge to public waters must be given highest priority for
use wherever practicable. New source discharges may be approved subject
to the criteria in OAR 340-041-0004(9).

(4) No discharges of wastes to lakes or reservoirs may be allowed
except as provided in section OAR 340-041-0004(9).

(5) Logging and forest management activities must be conducted in
accordance with the Oregon Forest Practices Act to minimize adverse
effects on water quality.

(6) Log handling in public waters must conform to current
Commission policies and guidelines.

(7) Sand and gravel removal operations must be conducted pursuant
to a permit from the Division of State Lands and separated from the active
flowing stream by a watertight berm wherever physically practicable.
Recirculation and reuse of process water must be required wherever practi-
cable. Discharges or seepage or leakage losses to public waters may not
cause a violation of water quality standards or adversely affect legitimate
beneficial uses.

(8) Road building and maintenance activities must be conducted in a
manner so as to keep waste materials out of public waters and minimize
erosion of cut banks, fills, and road surfaces.

(9) In order to improve controls over nonpoint sources of pollution,
federal, State, and local resource management agencies will be encouraged
and assisted to coordinate planning and implementation of programs to reg-
ulate or control runoff, erosion, turbidity, stream temperature, stream flow,
and the withdrawal and use of irrigation water on a basin-wide approach so
as to protect the quality and beneficial uses of water and related resources.
Such programs may include, but not be limited to, the following:
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(a) Development of projects for storage and release of suitable quali-
ty waters to augment low stream flow;

(b) Urban runoff control to reduce erosion;

(c) Possible modification of irrigation practices to reduce or minimize
adverse impacts from irrigation return flows;

(d) Stream bank erosion reduction projects; and

(e) Federal water quality restoration plans.

(10) The development of fungi or other growths having a deleterious
effect on stream bottoms, fish or other aquatic life, or that are injurious to
health, recreation, or industry may not be allowed;

(11) The creation of tastes or odors or toxic or other conditions that
are deleterious to fish or other aquatic life or affect the potability of drink-
ing water or the palatability of fish or shellfish may not be allowed;

(12) The formation of appreciable bottom or sludge deposits or the
formation of any organic or inorganic deposits deleterious to fish or other
aquatic life or injurious to public health, recreation, or industry may not be
allowed;

(13) Objectionable discoloration, scum, oily sheens, or floating
solids, or coating of aquatic life with oil films may not be allowed;

(14) Aesthetic conditions offensive to the human senses of sight, taste,
smell, or touch may not be allowed;

(15) Radioisotope concentrations may not exceed maximum permis-
sible concentrations (MPC’s) in drinking water, edible fishes or shellfishes,
wildlife, irrigated crops, livestock and dairy products, or pose an external
radiation hazard;

(16) Minimum Design Criteria for Treatment and Control of Wastes.
Except as provided in OAR 340-041-0101 through 340-041-0350, and sub-
ject to the implementation requirements set forth in OAR 340-041-0061,
prior to discharge of any wastes from any new or modified facility to any
waters of the State, such wastes must be treated and controlled in facilities
designed in accordance with the following minimum criteria.

(a) In designing treatment facilities, average conditions and a normal
range of variability are generally used in establishing design criteria. A
facility once completed and placed in operation should operate at or near
the design limit most of the time but may operate below the design criteria
limit at times due to variables which are unpredictable or uncontrollable.
This is particularly true for biological treatment facilities. The actual oper-
ating limits are intended to be established by permit pursuant to ORS
468.740 and recognize that the actual performance level may at times be
less than the design criteria.

(A) Sewage wastes:

(i) Effluent BOD concentrations in mg/l, divided by the dilution fac-
tor (ratio of receiving stream flow to effluent flow) may not exceed one
unless otherwise approved by the Commission;

(ii) Sewage wastes must be disinfected, after treatment, equivalent to
thorough mixing with sufficient chlorine to provide a residual of at least 1
part per million after 60 minutes of contact time unless otherwise specifi-
cally authorized by permit;

(iii) Positive protection must be provided to prevent bypassing raw or
inadequately treated sewage to public waters unless otherwise approved by
the Department where elimination of inflow and infiltration would be nec-
essary but not presently practicable; and

(iv) More stringent waste treatment and control requirements may be
imposed where special conditions make such action appropriate.

(B) Industrial wastes:

(i) After maximum practicable in-plant control, a minimum of sec-
ondary treatment or equivalent control (reduction of suspended solids and
organic material where present in significant quantities, effective disinfec-
tion where bacterial organisms of public health significance are present,
and control of toxic or other deleterious substances);

(ii) Specific industrial waste treatment requirements may be deter-
mined on an individual basis in accordance with the provisions of this plan,
applicable federal requirements, and the following:

(I) The uses that are or may likely be made of the receiving stream;

(II) The size and nature of flow of the receiving stream;

(IIT) The quantity and quality of wastes to be treated; and

(IV) The presence or absence of other sources of pollution on the
same watershed.

(iii) Where industrial, commercial, or agricultural effluents contain
significant quantities of potentially toxic elements, treatment requirements
may be determined utilizing appropriate bioassays;

(iv) Industrial cooling waters containing significant heat loads must
be subjected to off-stream cooling or heat recovery prior to discharge to
public waters;
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(v) Positive protection must be provided to prevent bypassing of raw
or inadequately treated industrial wastes to any public waters;
(vi) Facilities must be provided to prevent and contain spills of poten-

tially toxic or hazardous materials.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035, 468B.048
Stats. Implemented: ORS 468B.030, 468B.035, 468B.048
Hist.: DEQ 17-2003, . & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0016
Dissolved Oxygen

Dissolved oxygen (DO): No wastes may be discharged and no activ-
ities may be conducted that either alone or in combination with other
wastes or activities will cause violation of the following standards: The
changes adopted by the Commission on January 11, 1996, become effective
July 1, 1996. Until that time, the requirements of this rule that were in effect
on January 10, 1996, apply:

(1) For water bodies identified as active spawning areas in the places
and times indicated on the following Tables and Figures set out in OAR
340-041-0101 to 340-041-0340: Tables 101B, 121B, and 190B, and Figures
130B, 151B, 160B, 170B, 180A, 201A, 220B, 230B, 260A, 271B, 286B,
300B, 310B, 320B, and 340B, (as well as any active spawning area used by
resident trout species), the following criteria apply during the applicable
spawning through fry emergence periods set forth in the tables and figures
and, where resident trout spawning occurs, during the time trout spawning
through fry emergence occurs:

(a) The dissolved oxygen may not be less than 11.0 mg/l. However, if
the minimum intergravel dissolved oxygen, measured as a spatial median,
is 8.0 mg/1 or greater, then the DO criterion is 9.0 mg/l;

(b) Where conditions of barometric pressure, altitude, and tempera-
ture preclude attainment of the 11.0 mg/l or 9.0 mg/I criteria, dissolved oxy-
gen levels must not be less than 95 percent of saturation;

(c) The spatial median intergravel dissolved oxygen concentration
must not fall below 8.0 mg/l.

(2) For water bodies identified by the Department as providing cold-
water aquatic life, the dissolved oxygen may not be less than 8.0 mg/l as an
absolute minimum. Where conditions of barometric pressure, altitude, and
temperature preclude attainment of the 8.0 mg/l, dissolved oxygen may not
be less than 90 percent of saturation. At the discretion of the Department,
when the Department determines that adequate information exists, the dis-
solved oxygen may not fall below 8.0 mg/l as a 30-day mean minimum, 6.5
mg/l as a seven-day minimum mean, and may not fall below 6.0 mg/l as an
absolute minimum (Table 21);

(3) For water bodies identified by the Department as providing cool-
water aquatic life, the dissolved oxygen may not be less than 6.5 mg/l as an
absolute minimum. At the discretion of the Department, when the
Department determines that adequate information exists, the dissolved oxy-
gen may not fall below 6.5 mg/l as a 30-day mean minimum, 5.0 mg/l as a
seven-day minimum mean, and may not fall below 4.0 mg/1 as an absolute
minimum (Table 21);

(4) For water bodies identified by the Department as providing warm-
water aquatic life, the dissolved oxygen may not be less than 5.5 mg/l as an
absolute minimum. At the discretion of the Department, when the
Department determines that adequate information exists, the dissolved oxy-
gen may not fall below 5.5 mg/l as a 30-day mean minimum, and may not
fall below 4.0 mg/I as an absolute minimum (Table 21);

(5) For estuarine water, the dissolved oxygen concentrations may not
be less than 6.5 mg/l (for coastal water bodies);

(6) For ocean waters, no measurable reduction in dissolved oxygen

concentration may be allowed.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0021
pH

(1) Unless otherwise specified in OAR 340-041-0101 through 340-
041-0350, pH values (Hydrogen ion concentrations) may not fall outside
the following ranges:

(a) Marine waters: 7.0-8.5;

(b) Estuarine and fresh waters: See basin specific criteria (OAR 340-
041-0101 through OAR 340-041-0350).

(2) Waters impounded by dams existing on January 1, 1996, which
have pHs that exceed the criteria are not in violation of the standard, if the
Department determines that the exceedance would not occur without the
impoundment and that all practicable measures have been taken to bring the

pH in the impounded waters into compliance with the criteria.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
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Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0028
Temperature

(1) Background. Water temperatures affect the biological cycles of
aquatic species and are a critical factor in maintaining and restoring healthy
salmonid populations throughout the State. Water temperatures are influ-
enced by solar radiation, stream shade, ambient air temperatures, channel
morphology, groundwater inflows, and stream velocity, volume, and flow.
Surface water temperatures may also be warmed by anthropogenic activi-
ties such as discharging heated water, changing stream width or depth,
reducing stream shading, and water withdrawals.

(2) Policy. It is the policy of the Commission to protect aquatic
ecosystems from adverse warming and cooling caused by anthropogenic
activities. The Commission intends to minimize the risk to cold-water
aquatic ecosystems from anthropogenic warming, to encourage the restora-
tion and protection of critical aquatic habitat, and to control extremes in
temperature fluctuations due to anthropogenic activities. The Commission
recognizes that some of the State’s waters will, in their natural condition,
not provide optimal thermal conditions at all places and at all times that
salmonid use occurs. Therefore, it is especially important to minimize addi-
tional warming due to anthropogenic sources. In addition, the Commission
acknowledges that control technologies, best management practices and
other measures to reduce anthropogenic warming are evolving and that the
implementation to meet these criteria will be an iterative process. Finally,
the Commission notes that it will reconsider beneficial use designations in
the event that man-made obstructions or barriers to anadromous fish pas-
sage are removed and may justify a change to the beneficial use for that
water body.

(3) Purpose. The purpose of the temperature criteria in this rule is to
protect designated temperature-sensitive, beneficial uses, including specif-
ic salmonid life cycle stages in waters of the State.

(4) Biologically Based Numeric Criteria. Unless superseded by the
natural conditions criteria described in section (8) of this rule, or by subse-
quently adopted site-specific criteria approved by EPA, the temperature cri-
teria for State waters supporting salmonid fishes are as follows:

(a) The seven-day-average maximum temperature of a stream identi-
fied as having salmon and steelhead spawning use on subbasin maps and
tables set out in OAR 340-041-0101 to 340-041-0340: Tables 101B, and
121B, and Figures 130B, 151B, 160B, 170B, 220B, 230B, 271B, 286B,
300B, 310B, 320B, and 340B, may not exceed 13.0 degrees Celsius (55.4
degrees Fahrenheit) at the times indicated on these maps and tables;

(b) The seven-day-average maximum temperature of a stream identi-
fied as having core cold water habitat use on subbasin maps set out in OAR
340-041-101 to 340-041-340: Figures 130A, 151A, 160A, 170A, 180A,
201A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A, may not
exceed 16.0 degrees Celsius (60.8 degrees Fahrenheit);

(c) The seven-day-average maximum temperature of a stream identi-
fied as having salmon and trout rearing and migration use on subbasin maps
set out at OAR 340-041-0101 to 340-041-0340: Figures 130A, 151A,
160A, 170A, 220A, 230A, 271A, 286A, 300A, 310A, 320A, and 340A,
may not exceed 18.0 degrees Celsius (64.4 degrees Fahrenheit);

(d) The seven-day-average maximum temperature of a stream identi-
fied as having a migration corridor use on subbasin maps and tables OAR
340-041-0101 to 340-041-0340: Tables 101B, and 121B, and Figures
151A, 170A, 300A, and 340A, may not exceed 20.0 degrees Celsius (68.0
degrees Fahrenheit). In addition, these water bodies must have coldwater
refugia that are sufficiently distributed so as to allow salmon and steelhead
migration without significant adverse effects from higher water tempera-
tures elsewhere in the water body. Finally, the seasonal thermal pattern in
Columbia and Snake Rivers must reflect the natural seasonal thermal pat-
tern;

(e) The seven-day-average maximum temperature of a stream identi-
fied as having Lahontan cutthroat trout or redband trout use on subbasin
maps and tables set out in OAR 340-041-0101 to 340-041-0340: Tables
121B, 140B, 190B, and 250B, and Figures 180A, 201A, 260A and 310A
may not exceed 20.0 degrees Celsius (68.0 degrees Fahrenheit);

(f) The seven-day-average maximum temperature of a stream identi-
fied as having bull trout spawning and juvenile rearing use on subbasin
maps set out at OAR 340-041-0101 to 340-041-0340: Figures 130B, 151B,
160B, 170B, 180A, 201A, 260A, 310B, and 340B, may not exceed 12.0
degrees Celsius (53.6 degrees Fahrenheit). From August 15 through May
15, in bull trout spawning waters below Clear Creek and Mehlhorn reser-
voirs on Upper Clear Creek (Pine Subbasin), below Laurance Lake on the
Middle Fork Hood River, and below Carmen reservoir on the Upper
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McKenzie River, there may be no more than a 0.3 degrees Celsius (0.5
Fahrenheit) increase between the water temperature immediately upstream
of the reservoir and the water temperature immediately downstream of the
spillway when the ambient seven-day-average maximum stream tempera-
ture is 9.0 degrees Celsius (48 degrees Fahrenheit) or greater, and no more
than a 1.0 degree Celsius (1.8 degrees Fahrenheit) increase when the seven-
day-average stream temperature is less than 9 degrees Celsius.

(5) Unidentified Tributaries. For waters that are not identified on the
“Fish Use Designations” maps referenced in section (4) of this rule, the
applicable criteria for these waters are the same criteria as is applicable to
the nearest downstream water body depicted on the applicable map. This
section (5) does not apply to the “Salmon and Steelhead Spawning Use
Designations” maps.

(6) Natural Lakes. Natural lakes may not be warmed by more than 0.3
degrees Celsius (0.5 degrees Fahrenheit) above the natural condition unless
a greater increase would not reasonably be expected to adversely affect fish
or other aquatic life. Absent a discharge or human modification that would
reasonably be expected to increase temperature, DEQ will presume that the
ambient temperature of a natural lake is the same as its natural thermal con-
dition.

(7) Oceans and Bays. Except for the Columbia River above river mile
7, ocean and bay waters may not be warmed by more than 0.3 degrees
Celsius (0.5 degrees Fahrenheit) above the natural condition unless a
greater increase would not reasonably be expected to adversely affect fish
or other aquatic life. Absent a discharge or human modification that would
reasonably be expected to increase temperature, DEQ will presume that the
ambient temperature of the ocean or bay is the same as its natural thermal
condition.

(8) Natural Conditions Criteria. Where the department determines
that the natural thermal potential of all or a portion of a water body exceeds
the biologically-based criteria in section (4) of this rule, the natural thermal
potential temperatures supersede the biologically-based criteria, and are
deemed to be the applicable temperature criteria for that water body.

(9) Cool Water Species.

(a) No increase in temperature is allowed that would reasonably be
expected to impair cool water species. Waters of the State that support cool
water species are identified on subbasin tables and figures set out in OAR
340-041-0101 to 340-041-0340; Tables 140B, 190B and 250B, and Figures
180A, 201A and 340A.

(b) See OAR 340-041-0185 for a basin specific criterion for the
Klamath River.

(10) Borax Lake Chub. State waters in the Malheur Lake Basin sup-
porting the Borax Lake chub may not be cooled more than 0.3 degrees
Celsius (0.5 degrees Fahrenheit) below the natural condition.

(11) Protecting Cold Water.

(a) Except as described in subsection (c) of this rule, waters of the
State that have summer seven-day-average maximum ambient tempera-
tures that are colder than the biologically based criteria in section (4) of this
rule, may not be warmed by more than 0.3 degrees Celsius (0.5 degrees
Fahrenheit) above the colder water ambient temperature. This provision
applies to all sources taken together at the point of maximum impact where
salmon, steelhead or bull trout are present.

(b) A point source that discharges into or above salmon & steelhead
spawning waters that are colder than the spawning criterion, may not cause
the water temperature in the spawning reach where the physical habitat for
spawning exists during the time spawning through emergence use occurs,
to increase more than the following amounts after complete mixing of the
effluent with the river:

(A) If the rolling 60 day average maximum ambient water tempera-
ture, between the dates of spawning use as designated under subsection
(4)(a) of this rule, is 10 to 12.8 degrees Celsius, the allowable increase is
0.5 Celsius above the 60 day average; or

(B) If the rolling 60 day average maximum ambient water tempera-
ture, between the dates of spawning use as designated under subsection (4)
(a) of this rule, is less than 10 degrees Celsius, the allowable increase is 1.0
Celsius above the 60 day average, unless the source provides analysis
showing that a greater increase will not significantly impact the survival of
salmon or steelhead eggs or the timing of salmon or steelhead fry emer-
gence from the gravels in downstream spawning reach.

(c) The cold water protection narrative criteria in subsection (a) do not
apply if:

(A) There are no threatened or endangered salmonids currently inhab-
iting the water body;

(B) The water body has not been designated as critical habitat; and
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(C) The colder water is not necessary to ensure that downstream tem-
peratures achieve and maintain compliance with the applicable temperature
criteria.

(12) Implementation of the Temperature Criteria.

(a) Minimum Duties. There is no duty for anthropogenic sources to
reduce heating of the waters of the State below their natural condition.
Similarly, each anthropogenic point and nonpoint source is responsible
only for controlling the thermal effects of its own discharge or activity in
accordance with its overall heat contribution. In no case may a source cause
more warming than that allowed by the human use allowance provided in
subsection (b) of this rule.

(b) Human Use Allowance. Insignificant additions of heat are author-
ized in waters that exceed the applicable temperature criteria as follows:

(A) Prior to the completion of a temperature TMDL or other cumula-
tive effects analysis, no single NPDES point source that discharges into a
temperature water quality limited water may cause the temperature of the
water body to increase more than 0.3 degrees Celsius (0.5 Fahrenheit)
above the applicable criteria after mixing with either twenty five (25) per-
cent of the stream flow, or the temperature mixing zone, whichever is more
restrictive; or

(B) Following a temperature TMDL or other cumulative effects
analysis, waste load and load allocations will restrict all NPDES point
sources and nonpoint sources to a cumulative increase of no greater than
0.3 degrees Celsius (0.5 Fahrenheit) above the applicable criteria after com-
plete mixing in the water body, and at the point of maximum impact.

(C) Point sources must be in compliance with the additional mixing
zone requirements set out in OAR 340-041-0053(2) (d).

(D) A point source in compliance with the temperature conditions of
its NPDES permit is deemed in compliance with the applicable criteria.

(c) Air Temperature Exclusion. A water body that only exceeds the
criteria set out in this rule when the exceedance is attributed to daily max-
imum air temperatures that exceed the 90th percentile value of annual max-
imum seven-day average maximum air temperatures calculated using at
least 10 years of air temperature data, will not be listed on the section
303(d) list of impaired waters and sources will not be considered in viola-
tion of this rule.

(d) Low Flow Conditions. An exceedance of the biologically-based
numeric criteria in section (4) of this rule, or an exceedance of the natural
condition criteria in section (8) of this rule will not be considered a permit
violation during stream flows that are less than the 7Q10 low flow condi-
tion for that water body.

(e) Forestry on State and Private Lands. For forest operations on State
or private lands, water quality standards are intended to be attained and are
implemented through best management practices and other control mecha-
nisms established under the Forest Practices Act (ORS 527.610 to 527.992)
and rules thereunder, administered by the Oregon Department of Forestry.
Therefore, forest operations that are in compliance with the Forest Practices
Act requirements are (except for the limits set out in ORS 527.770) deemed
in compliance with this rule. DEQ will work with the Oregon Department
of Forestry to revise the Forest Practices program to attain water quality
standards.

(f) Agriculture on State and Private Lands. For farming or ranching
operations on State or private lands, water quality standards are intended to
be attained and are implemented through the Agricultural Water Quality
Management Act (ORS 568.900 to 568.933) and rules thereunder, adminis-
tered by the Oregon Department of Agriculture. Therefore, farming and
ranching operations that are in compliance with the Agricultural Water
Quality Management Act requirements will not be subject to DEQ enforce-
ment under this rule. DEQ will work with the Oregon Department of
Agriculture to revise the Agricultural Water Quality Management program
to attain water quality standards.

(g) Agriculture and Forestry on Federal Lands. Agriculture and
forestry activities conducted on federal land must meet the requirements of
this rule and are subject to the department’s jurisdiction. Pursuant to
Memoranda of Agreement with the U.S. Forest Service and the Bureau of
Land Management, water quality standards are expected to be met through
the development and implementation of water quality restoration plans,
best management practices and aquatic conservation strategies. Where a
Federal Agency is a Designated Management Agency by the Department,
implementation of these plans, practices and strategies is deemed compli-
ance with this rule.

(h) Other Nonpoint Sources. The department may, on a case-by-case
basis, require nonpoint sources (other than forestry and agriculture), includ-
ing private hydropower facilities regulated by a 401 water quality certifica-
tion, that may contribute to warming of State waters beyond 0.3 degrees
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Celsius (0.5 degrees Fahrenheit), and are therefore designated as water-
quality limited, to develop and implement a temperature management plan
to achieve compliance with applicable temperature criteria or an applicable
load allocation in a TMDL pursuant to OAR 340-042-0080.

(A) Each plan must ensure that the nonpoint source controls its heat
load contribution to water temperatures such that the water body experi-
ences no more than a 0.3 degrees Celsius (0.5 degree Fahrenheit) increase
above the applicable criteria from all sources taken together at the maxi-
mum point of impact.

(B) Each plan must include a description of best management prac-
tices, measures, effluent trading, and control technologies (including elim-
inating the heat impact on the stream) that the nonpoint source intends to
use to reduce its temperature effect, a monitoring plan, and a compliance
schedule for undertaking each measure.

(C) The Department may periodically require a nonpoint source to
revise its temperature management plan to ensure that all practical steps
have been taken to mitigate or eliminate the temperature effect of the source
on the water body.

(D) Once approved, a nonpoint source complying with its temperature
management plan is deemed in compliance with this rule.

(i) Compliance Methods. Anthropogenic sources may engage in ther-
mal water quality trading in whole or in part to offset its temperature dis-
charge, so long as the trade results in at least a net thermal loading decrease
in anthropogenic warming of the water body, and does not adversely affect
a threatened or endangered species. Sources may also achieve compliance,
in whole or in part, by flow augmentation, hyporheic exchange flows, out-
fall relocation, or other measures that reduce the temperature increase
caused by the discharge.

(j) Release of Stored Water. Stored cold water may be released from
reservoirs to cool downstream waters in order to achieve compliance with
the applicable numeric criteria. However, there can be no significant
adverse impact to downstream designated beneficial uses as a result of the
releases of this cold water, and the release may not contribute to violations
of other water quality criteria. Where the Department determines that the
release of cold water is resulting in a significant adverse impact, the
Department may require the elimination or mitigation of the adverse
impact.

(13) Site-Specific Criteria. The Department may establish, by sepa-
rate rulemaking, alternative site-specific criteria for all or a portion of a
water body that fully protects the designated use.

(a) These site-specific criteria may be set on a seasonal basis as appro-
priate.

(b) The Department may use, but is not limited by the following con-
siderations when calculating site-specific criteria:

(A) Stream flow;

(B) Riparian vegetation potential;

(C) Channel morphology modifications;

(D) Cold water tributaries and groundwater;

(E) Natural physical features and geology influencing stream temper-
atures; and

(F) Other relevant technical data.

(c) DEQ may consider the thermal benefit of increased flow when cal-
culating the site-specific criteria.

(d) Once established and approved by EPA, the site-specific criteria

will be the applicable criteria for the water bodies affected.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07; DEQ 2-2007,
f. & cert. ef. 3-15-07

340-041-0032
Total Dissolved Solids (TDS)

Total Dissolved Solids: Total Dissolved Solids: The concentrations
listed in the basin specific criteria found in OAR 340-041-0101 through
OAR 340-041-0350, may not be exceeded unless otherwise specifically

authorized by DEQ upon such conditions as it may deem necessary.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0046
Water Quality Limited Waters

(1) A receiving stream may be designated as water quality limited
through the biennial water quality status assessment report prepared to meet
the requirements of section 305(b) of the Federal Clean Water Act.
Appendix A of the Status Assessment report will identify: what water bod-
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ies are water quality limited, the time of year the water quality standards
violations occur, the segment of stream or area of water body limited, the
parameter(s) of concern, and whether it is water quality limited under the
definition of “Water Quality Limited” in OAR 340-041-0002. Appendix B
and C of the Status Assessment report will identify the specific evaluation
process for designating water bodies limited;

(2) The water quality limited list contained in Appendix A of the
Status Assessment report will be placed on public notice and reviewed
through the public hearing process. At the conclusion of the hearing process
and the evaluation of the testimony, Appendix A will become the official
water quality limited list. The Department may add a water body to the
water quality limited list between status assessment reports after placing
that action out on public notice and conducting a public hearing;

(3) For interstate water bodies, the State is responsible for completing
the requirements of OAR 340-041-0004(9) of this rule for that portion of
the interstate water body within the boundary of the State;

(4) For water bodies designated as water quality limited under sub-
section (c) of the definition of “Water Quality Limited” in OAR 340-041-
0002, the Department will establish a priority list and schedule for future
water quality monitoring activities to determine: if the water body should
be designated as water quality limited under sub-sections (a) or (b) of the
definition of “Water Quality Limited” in OAR 340-041-0002, if estimated
TMDLs need to be prepared, and if an implementation plan needs to be
developed and implemented;

(5) For water bodies designated as water quality limited under sub-
section (b) of the definition of “Water Quality Limited” in OAR 340-041-
0002, requests for load increases may be considered using the process set

out in OAR 340-041-0004(9)(b) of this rule.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0053
Mixing Zones

(1) The Department may allow a designated portion of a receiving
water to serve as a zone of dilution for wastewaters and receiving waters to
mix thoroughly and this zone will be defined as a mixing zone;

(2) The Department may suspend all or part of the water quality stan-
dards, or set less restrictive standards in the defined mixing zone, provided
that the following conditions are met:

(a) A point source for which the mixing zone is established may not
cause or significantly contribute to any of the following:

(A) Materials in concentrations that will cause acute toxicity to aquat-
ic life as measured by a Department approved bioassay method. Acute tox-
icity is lethal to aquatic life as measured by a significant difference in lethal
concentration between the control and 100 percent effluent in an acute
bioassay test. Lethality in 100 percent effluent may be allowed due to
ammonia and chlorine only when it is demonstrated on a case-by-case basis
that immediate dilution of the effluent within the mixing zone reduces tox-
icity below lethal concentrations. The Department may on a case-by-case
basis establish a zone of immediate dilution if appropriate for other param-
eters;

(B) Materials that will settle to form objectionable deposits;

(C) Floating debris, oil, scum, or other materials that cause nuisance
conditions; and

(D) Substances in concentrations that produce deleterious amounts of
fungal or bacterial growths.

(b) A point source for which the mixing zone is established may not
cause or significantly contribute to any of the following conditions outside
the boundary of the mixing zone:

(A) Materials in concentrations that will cause chronic (sublethal)
toxicity. Chronic toxicity is measured as the concentration that causes long-
term sublethal effects, such as significantly impaired growth or reproduc-
tion in aquatic organisms, during a testing period based on test species life
cycle. Procedures and end points will be specified by the Department in
wastewater discharge permits;

(B) Exceedances of any other water quality standards under normal
annual low flow conditions.

(c) The limits of the mixing zone must be described in the wastewater
discharge permit. In determining the location, surface area, and volume of
a mixing zone area, the Department may use appropriate mixing zone
guidelines to assess the biological, physical, and chemical character of
receiving waters, effluent, and the most appropriate placement of the out-
fall, to protect instream water quality, public health, and other beneficial
uses. Based on receiving water and effluent characteristics, the Department
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will define a mixing zone in the immediate area of a wastewater discharge
to:

(A) Be as small as feasible;

(B) Avoid overlap with any other mixing zones to the extent possible
and be less than the total stream width as necessary to allow passage of fish
and other aquatic organisms;

(C) Minimize adverse effects on the indigenous biological communi-
ty, especially when species are present that warrant special protection for
their economic importance, tribal significance, ecological uniqueness, or
other similar reasons determined by the Department and does not block the
free passage of aquatic life;

(D) Not threaten public health;

(E) Minimize adverse effects on other designated beneficial uses out-
side the mixing zone.

(d) Temperature Thermal Plume Limitations. Temperature mixing
zones and effluent limits authorized under 340-041-0028(12) (b) will be
established to prevent or minimize the following adverse effects to
salmonids inside the mixing zone:

(A) Impairment of an active salmonid spawning area where spawning
redds are located or likely to be located. This adverse effect is prevented or
minimized by limiting potential fish exposure to temperatures of 13 degrees
Celsius (55.4 Fahrenheit) or more for salmon and steelhead, and 9 degrees
Celsius (48 degrees Fahrenheit) or more for bull trout;

(B) Acute impairment or instantaneous lethality is prevented or mini-
mized by limiting potential fish exposure to temperatures of 32.0 degrees
Celsius (89.6 degrees Fahrenheit) or more to less than 2 seconds);

(C) Thermal shock caused by a sudden increase in water temperature
is prevented or minimized by limiting potential fish exposure to tempera-
tures of 25.0 degrees Celsius (77.0 degrees Fahrenheit) or more to less than
5 percent of the cross section of 100 percent of the 7Q10 low flow of the
water body; the Department may develop additional exposure timing
restrictions to prevent thermal shock; and

(D) Unless the ambient temperature is 21.0 degrees of greater, migra-
tion blockage is prevented or minimized by limiting potential fish exposure
to temperatures of 21.0 degrees Celsius (69.8 degrees Fahrenheit) or more
to less than 25 percent of the cross section of 100 percent of the 7Q10 low
flow of the water body.

(e) The Department may request the applicant of a permitted dis-
charge for which a mixing zone is required, to submit all information nec-
essary to define a mixing zone, such as:

(A) Type of operation to be conducted;

(B) Characteristics of effluent flow rates and composition;

(C) Characteristics of low flows of receiving waters;

(D) Description of potential environmental effects;

(E) Proposed design for outfall structures.

(f) The Department may, as necessary, require mixing zone monitor-
ing studies and/or bioassays to be conducted to evaluate water quality or
biological status within and outside the mixing zone boundary;

(g) The Department may change mixing zone limits or require the
relocation of an outfall, if it determines that the water quality within the
mixing zone adversely affects any existing beneficial uses in the receiving

waters.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07; DEQ 2-2007,
f. & cert. ef. 3-15-07

340-041-0104
Water Quality Standards and Policies Specific to the Main Stem
Columbia River

(1) pH (hydrogen ion concentration). pH values may not fall outside
the following range: main stem Columbia River (mouth to river mile 309):
7.0-8.5.

(2) Total Dissolved Solids. Guide concentrations listed below must
not be exceeded unless otherwise specifically authorized by DEQ upon
such conditions as it may deem necessary to carry out the general intent of
this plan and to protect the beneficial uses set forth in OAR 340-041-0101:

(a) Main stem Columbia River (river miles 120 to 147 and 218-309)
— 200.0 mg/1;

(b) All other river miles of main stem Columbia River — 500.0 mg/1.

(3) Total Dissolved Gas. The Commission may modify the total dis-
solved gas criteria in the Columbia River for the purpose of allowing
increased spill for salmonid migration. The Commission must find that:

(a) Failure to act would result in greater harm to salmonid stock sur-
vival through in-river migration than would occur by increased spill;
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(b) The modified total dissolved gas criteria associated with the
increased spill provides a reasonable balance of the risk of impairment due
to elevated total dissolved gas to both resident biological communities and
other migrating fish and to migrating adult and juvenile salmonids when
compared to other options for in-river migration of salmon;

(c) Adequate data will exist to determine compliance with the stan-
dards; and

(d) Biological monitoring is occurring to document that the migrato-
ry salmonid and resident biological communities are being protected.

(e) The Commission will give public notice and notify all known
interested parties and will make provision for opportunity to be heard and
comment on the evidence presented by others, except that the Director may
modify the total dissolved gas criteria for emergencies for a period not
exceeding 48 hours;

(f) The Commission may, at its discretion, consider alternative modes
of migration.

(4) Minimum Design Criteria for Treatment and Control of Sewage
Wastes:

(a) During periods of low stream flows (see paragraphs 4(a) (A) and
4(a) (B) of this rule): Treatment resulting in monthly average effluent con-
centrations not to exceed 20 mg/l of BOD and 20 mg/1 of SS or equivalent
control. Periods of low stream flow vary throughout the main stem
Columbia River. Low stream flow periods, by river mile, are:

(A) River miles 120 to 147: Approximately July 1 to January 31;

(B) River miles 147 to 218: Approximately May 1 to October 31.

(b) During periods of high stream flows (see paragraphs 4(b)(A) and
4(b)(B) below): A minimum of secondary treatment or equivalent control
and unless otherwise specifically authorized by the Department, operation
of all waste treatment and control facilities at maximum practicable effi-
ciency and effectiveness so as to minimize waste discharges to public
waters.

(A) River miles 120 to 147: Approximately February 1 to June 30;

(B) River miles 147 to 218: Approximately November 1 to April 30.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048

Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048

Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0121
Beneficial Uses to Be Protected in the Main Stem Snake River

(1) Water quality in the main stem Snake River (see Figure 1) must be
managed to protect the designated beneficial uses shown in Table 121A
(August 2005).

(2) Designated fish uses to be protected in the main stem Snake River

are shown in Table 121B (November 2003).
[ED. NOTE: Figures and Tables are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0175
Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside
the following range: all Basin streams (other than the main stem Colombia
River): 6.5-9.0. When greater than 25 percent of ambient measurements
taken between June and September are greater than pH 8.7, and as
resources are available according to priorities set by the Department, the
Department will determine whether the values higher than 8.7 are anthro-
pogenic or natural in origin.

(2) Total Dissolved Solids. Guide concentrations listed below may not
be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this
plan and to protect the beneficial uses set forth in OAR 340-041-0170: John
Day River and Tributaries — 500.0 mg/1.

(3) Minimum Design Criteria for Treatment and control of Sewage
Wastes in this Basin:

(a) During periods of low stream flows (approximately April 1 to
October 31): Treatment resulting in monthly average effluent concentra-
tions not to exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent con-
trol;

(b) During the period of high stream flows (approximately November
1 to April 30): A minimum of secondary treatment or equivalent control and
unless otherwise specifically authorized by the Department, operation of all
waste treatment and control facilities at maximum practicable efficiency

and effectiveness so as to minimize waste discharges to public waters.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07
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340-041-0180
Beneficial Uses to Be Protected in the Klamath Basin

(1) Water quality in the Klamath Basin (see Figure 1) must be man-
aged to protect the designated beneficial uses shown in Table 180A (August
2005).

(2) Designated fish uses to be protected in the Klamath Basin are

shown in Figure 180A (November 2003).
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0201
Beneficial Uses to Be Protected in the Malheur River Basin

(1) Water quality in the Malheur River Basin (see Figure 1) must be
managed to protect the designated beneficial uses shown in Table 201A
(August 2005).

(2) Designated fish uses to be protected in the Malheur River Basin

are shown in Figure 201A (August 2005).
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0235
Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside
the following ranges:

(a) Marine waters: 7.0-8.5;

(b) Estuarine and fresh waters: 6.5-8.5.

(2) Total Dissolved Solids. Guide concentrations may not be exceed-
ed unless otherwise specifically authorized by DEQ upon such conditions
as it may deem necessary to carry out the general intent of this plan and to
protect the beneficial uses set forth in OAR 340-041-0230: All Fresh Water
Streams and Tributaries (other than the main stem Columbia River) —
100.0 mg/l.

(3) Minimum Design Criteria for Treatment and control of Sewage
Wastes in this Basin:

(a) During periods of low stream flows (approximately April 1 to
October 31): Treatment resulting in monthly average effluent concentra-
tions not to exceed 20 mg/l of BOD and 20 mg/1 of SS or equivalent con-
trol;

(b) During the period of high stream flows (approximately November
1 to April 30): A minimum of secondary treatment or equivalent control and
unless otherwise specifically authorized by the Department, operation of all
waste treatment and control facilities at maximum practicable efficiency

and effectiveness so as to minimize waste discharges to public waters.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0260
Beneficial Uses to Be Protected in the Powder/Burnt Basins

(1) Water quality in the Powder/Burnt Basins (see Figure 1) must be
managed to protect the designated beneficial uses shown in Table 260A
(August 2005).

(2) Designated fish uses to be protected in the Powder/Burnt Basins

are shown in Figure 260A (November 2003).
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0271
Beneficial Uses to Be Protected in the Rogue Basin

(1) Water quality in the Rogue Basin (see Figure 1) must be managed
to protect the designated beneficial uses shown in Table 271 A (November
2003).

(2) Designated fish uses to be protected in the Rogue Basin are shown

in Figures 271A (November 2003) and 271B (August 2005).
[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0300
Beneficial Uses to Be Protected in the South Coast Basin

(1) Water quality in the South Coast Basin (see Figure 1) must be
managed to protect the designated beneficial uses shown in Table 300A
(November 2003).
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(2) Designated fish uses to be protected in the South Coast Basin are

shown in Figures 300A (August 2005) and 300B (November 2003).
[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0315
Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside
the following range: all Basin streams (other than main stem Columbia
River): 6.5-9.0. When greater than 25 percent of ambient measurements
taken between June and September are greater than pH 8.7, and as
resources are available according to priorities set by the Department, the
Department will determine whether the values higher than 8.7 are anthro-
pogenic or natural in origin.

(2) Minimum Design Criteria for Treatment and control of Sewage
Wastes in this Basin:

(a) During periods of low stream flows (approximately April 1 to
October 31): Treatment resulting in monthly average effluent concentra-
tions not to exceed 20 mg/l of BOD and 20 mg/1 of SS or equivalent con-
trol;

(b) During the period of high stream flows (approximately November
1 to April 30): A minimum of secondary treatment or equivalent control and
unless otherwise specifically authorized by the Department, operation of all
waste treatment and control facilities at maximum practicable efficiency

and effectiveness so as to minimize waste discharges to public waters.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0320
Beneficial Uses to Be Protected in the Umpqua Basin

(1) Water quality in the Umpqua Basin (see Figure 1) must be man-
aged to protect the designated beneficial uses shown in Table 320A
(November 2003).

(2) Designated fish uses to be protected in the Umpqua Basin are

shown in Figures 320A (November 2003) and 320B (August 2005).
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0340
Beneficial Uses to Be Protected in the Willamette Basin

(1) Water quality in the Willamette Basin (see Figure 1) must be man-
aged to protect the designated beneficial uses shown in Table 340A (August
2005).

(2) Designated fish uses to be protected in the Willamette Basin are

shown in Figures 340A (November 2003) and 340B (August 2005).
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0345
Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside
the following ranges:

(a) All basin waters (except main stem Columbia River and Cascade
lakes): 6.5 to 8.5;

(b) Cascade lakes above 3,000 feet altitude: 6.0 to 8.5.

(2) Total Dissolved Solids. Guide concentrations listed may not be
exceeded unless otherwise specifically authorized by DEQ upon such con-
ditions as it may deem necessary to carry out the general intent of this plan
and to protect the beneficial uses set forth in OAR 340-041-0340:
Willamette River and Tributaries --100.0 mg/1.

(3) Minimum Design Criteria for Treatment and Control of Sewage
Wastes:

(a) Willamette River and tributaries except Tualatin River Subbasin:

(A) During periods of low stream flows (approximately May 1 to
October 31): Treatment resulting in monthly average effluent concentra-
tions not to exceed 10 mg/l of BOD and 10 mg/l of SS or equivalent con-
trol;

(B) During the period of high stream flows (approximately November
1 to April 30): A minimum of secondary treatment or equivalent control and
unless otherwise specifically authorized by the Department, operation of all
waste treatment and control facilities at maximum practical efficiency and
effectiveness so as to minimize waste discharges to public waters.

April 2007: Volume 46, No. 4



ADMINISTRATIVE RULES

(b) Main stem Tualatin River from mouth to Gaston (river mile 0 to
65):

(A) During periods of low stream flows (approximately May 1 to
October 31): Treatment resulting in monthly average effluent concentrations
not to exceed 10 mg/l of BOD and 10 mg/l of SS or equivalent control;

(B) During the period of high stream flows (approximately November
1 to April 30): Treatment resulting in monthly average effluent concentra-
tions not to exceed 20 mg/1 of BOD and 20 mg/1 of SS or equivalent control.

(c) Main stem Tualatin River above Gaston (river mile 65) and all
tributaries to the Tualatin River: Treatment resulting in monthly average
effluent concentrations not to exceed 5 mg/l of BOD and 5 mg/I of SS or
equivalent control;

(d) Tualatin River Subbasin: The dissolved oxygen level in the dis-
charged effluents may not be less than 6 mg/l;

(4) Nonpoint source pollution control in the Tualatin River subbasin
and lands draining to Oswego Lake:

(a) Subsection (5)(b) of this rule applies to any new land development
within the Tualatin River and Oswego Lake subbasins, except those devel-
opments with application dates prior to January 1, 1990. The application
date is the date on which a complete application for development approval
is received by the local jurisdiction in accordance with the regulations of
the local jurisdiction;

(b) For land development, no preliminary plat, site plan, permit or
public works project may be approved by any jurisdiction in these sub-
basins unless the conditions of the plat permit or plan approval include an
erosion control plan containing methods and/or interim facilities to be con-
structed or used concurrently with land development and to be operated
during construction to control the discharge of sediment in the stormwater
runoff. The erosion control plan must include the following elements:

(A) Protection techniques to control soil erosion and sediment trans-
port to less than one ton per acre per year, as calculated using the Natural
Resources Conservation Service’s Universal Soil Loss Equation or other
equivalent methods (see Figures 1 to 6 in Appendix 1 for examples). The
erosion control plan must include temporary sedimentation basins or other
sediment control devices when, because of steep slopes or other site spe-
cific considerations, other on-site sediment control methods will not likely
keep the sediment transport to less than one ton per acre per year. The local
jurisdictions may establish additional requirements for meeting an equiva-
lent degree of control. Any sediment basin constructed must be sized using
1.5 feet minimum sediment storage depth plus 2.0 feet storage depth above
for a settlement zone. The storage capacity of the basin must be sized to
store all of the sediment that is likely to be transported and collected dur-
ing construction while the erosion potential exists. When the erosion poten-
tial has been removed, the sediment basin, or other sediment control facil-
ities, can be removed and the site restored as per the final site plan. All sed-
iment basins must be constructed with an emergency overflow to prevent
erosion or failure of the containment dike; or

(B) A soil erosion control matrix derived from and consistent with the
universal soil equation approved by the jurisdiction or the Department.

(c) The Director may modify Appendix 1 as necessary without
approval from the Environmental Quality Commission. The Director may
modify Appendix 1 to simplify it and to make it easier for people to apply;

(d) Subsection (5)(e) of this rule applies to any new land development
within the Tualatin River and Oswego Lake subbasins, except:

(A) Those developments with application dates prior to June 1, 1990.
The application date is the date on which a complete application for devel-
opment approval is received by the local jurisdiction in accordance with the
regulations of the local jurisdiction;

(B) One and two family dwellings on existing lots of record;

(C) Sewer lines, water lines, utilities or other land development that
will not directly increase nonpoint source pollution once construction has
been completed and the site is either restored to or not altered from its
approximate original condition;

(D) If the Environmental Quality Commission determines that a juris-
diction does not need to require stormwater quality control facilities for
new development;

(E) When a jurisdiction adopts ordinances that provide for a stormwa-
ter quality program equivalent to subsection (e) of this section. Ordinances
adopted to implement equivalent programs must:

(i) Encourage on-site retention of stormwater, require phosphorus
removal equivalent to the removal efficiency required by subsection (e) of
this section, provide for adequate operation and maintenance of stormwater
quality control facilities, and require financial assurance, or equivalent
security that assures construction of the stormwater quality control facili-
ties required by the ordinance;
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(ii) If the ordinances provide for exemptions other than those allowed
for by paragraphs (B) and (C) of this subsection, the ordinances must pro-
vide for collection of in-lieu fees or other equivalent mechanisms that
assure financing for, and construction of, associated, off-site stormwater
quality control facilities. No exemption may be allowed if the jurisdiction
is not meeting an approved schedule for identifying location of the off-site
stormwater quality control facility to serve the development requesting an
exemption.

(e) For new development, no plat, site plan, building permit or public
works project may be approved by any jurisdiction in these subbasins
unless the conditions of the plat, permit or plan approval require permanent
stormwater quality control facilities to control phosphorus loadings associ-
ated with stormwater runoff from the development site. Jurisdictions must
encourage and provide preference to techniques and methods that prevent
and minimize pollutants from entering the storm and surface water systems.
Permanent stormwater quality control facilities for phosphorus must meet
the following requirements:

(A) The stormwater quality control facilities must be designed to
achieve a phosphorus removal efficiency as calculated from the following

equation:
Rp =100 - 24.5/Rv
Where:
Rp = Required phosphorus removal efficiency
Rv = Average site runoff coefficient
The average site runoff coefficient can be calculated from the following equation:
Rv=(0.7xA1) + (0.3 xA2) + (0.7 x A3) +
(0.05 x A4) + (A5 x 0.0)
Where:
Al = fraction of total area that is paved streets with curbs and that drain to storm sew-
ers or open ditches.
A2 = fraction of total area that is paved streets that drain to water quality swales locat-
ed on site.
A3 = fraction of total area that is building roof and paved parking that drains to storm
sewers.
A4 = fraction of total area that is grass, trees and marsh areas.
A5 = fraction of total area for which runoff will be collected and retained on site with
no direct discharge to surface waters.

(B) A jurisdiction may modify the equation for Rv to allow the appli-
cation of additional runoff coefficients associated with land surfaces not
identified in this subsection. The Department must be notified in writing
whenever an additional runoff coefficient is used. The use of additional
runoff coefficients must be based on scientific data. The jurisdiction must
discontinue use of an additional runoff coefficient if the Department objects
to its use in writing within ten days of receiving notification;

(C) The stormwater quality control facilities must be designed to meet
the removal efficiency specified in paragraph (A) of this subsection for a
mean summertime storm event totaling 0.36 inches of precipitation with an
average return period of 96 hours;

(D) The removal efficiency specified in paragraph (A) of this subsec-
tion specify only design requirements and are not intended to be used as a
basis for performance evaluation or compliance determination of the
stormwater quality control facility installed or constructed pursuant to this
subsection;

(E) Stormwater quality control facilities required by this subsection
may be approved by a jurisdiction only if the following are met:

(i) For developments larger than one acre, the plat or site plan must
include plans and a certification prepared by an Oregon registered, profes-
sional engineer that the proposed stormwater control facilities have been
designed in accordance with criteria expected to achieve removal efficien-
cies for total phosphorus required by paragraph (A) of this subsection;

(ii) The plat or site plan must be consistent with the area and associ-
ated runoff coefficients used to determine the removal efficiency required
in paragraph (A) of this subsection;

(iii) A financial assurance, or equivalent security acceptable to the
jurisdiction, must be provided by the developer with the jurisdiction that
assures that the stormwater control facilities are constructed according to
the plans established in the plat or site plan approval. Where practicable, the
jurisdiction must combine the financial assurance required by this rule with
other financial assurance requirements imposed by the jurisdiction;

(iv) Each jurisdiction that constructs or authorizes construction of
permanent stormwater quality control facilities must file with the
Department, an operation and maintenance plan for the stormwater quality
control facilities within its jurisdiction. The operation and maintenance plan
must allow for public or private ownership, operation, and maintenance of
individual permanent stormwater quality control facilities. The jurisdiction
or private operator must operate and maintain the permanent stormwater
control facilities in accordance with the operation and maintenance plan.

(f) Except as required by paragraph (D) of this subsection, the juris-
diction may grant an exception to subsection (e) of this section if the juris-
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diction chooses to adopt and, on a case-by-case basis, impose a one time in-
lieu fee. The fee will be an option where, because of the size of the devel-
opment, topography, or other factors, the jurisdiction determines that the
construction of on-site permanent stormwater treatment systems is imprac-
ticable or undesirable:

(A) The in-lieu fee will be based upon a reasonable estimate of the
current, prorated cost for the jurisdiction to provide stormwater quality con-
trol facilities for the land development being assessed the fee. Estimated
costs include costs associated with off-site land and rights-of-way acquisi-
tion, design, construction and construction inspection;

(B) The jurisdiction must deposit any in-lieu fees collected pursuant
to this paragraph in an account dedicated only to reimbursing the jurisdic-
tion for expenses related to off-site land and rights-of-way acquisition,
design, construction and construction inspection of stormwater quality con-
trol facilities;

(C) The ordinance establishing the in-lieu fee must include provisions
that reduce the fee in proportion to the ratio of the site’s average runoff
coefficient (Rv), as established according to the equation in paragraph
(6)(e)(A) of this rule;

(D) No new development may be granted an exemption if the juris-
diction is not meeting an approved time schedule for identifying the loca-
tion for the off-site stormwater quality control facilities that would serve
that development.

(g) The Department may approve other mechanisms that allow juris-
dictions to grant exemptions to new development. The Department may
only approve those mechanisms that assure financing for off-site stormwa-
ter quality control facilities and that encourage or require on-site retention
where feasible;

(h) Subsection (b) of this section apply until a jurisdiction adopts ordi-
nances that provide for a program equivalent to subsection (b) of this sec-
tion, or the Environmental Quality Commission determines such a program
is not necessary when it approves the jurisdiction’s program plan required
by OAR 340-041-0470(2)(g).

(5) In order to improve water quality within the Yamhill River sub-
basin to meet the existing water quality standard for pH, the following spe-
cial rules for total maximum daily loads, waste load allocations, load allo-
cations and program plans are established:

(a) After completion of wastewater control facilities and program
plans approved by the Commission under this rule and no later than June
30, 1994, no activities may be allowed and no wastewater may be dis-
charged to the Yamhill River or its tributaries without the authorization of
the Commission that cause the monthly median concentration of total phos-
phorus to exceed 70 ug/1 as measured during the low flow period between
approximately May 1 and October 31*** of each year;

(b) Within 90 days of adoption of these rules, the Cities of
McMinnville and Lafayette must submit a program plan and time schedule
to the Department describing how and when they will modify their sewer-
age facility to comply with this rule;

(c) Final program plans will be reviewed and approved by the
Commission. The Commission may define alternative compliance dates as
program plans are approved. All proposed final program plans must be sub-
ject to public hearing prior to consideration for approval by the
Commission;

(d) The Department will within 60 days of adoption of these rules dis-
tribute initial waste load allocations and load allocations to the point and
nonpoint sources in the basin. These allocations are considered interim and
may be redistributed based upon the conclusions of the approved program

plans.
*#*Precise dates for complying with this rule may be conditioned on physical condi-
tions (i.e., flow, temperature) of the receiving water and may be specified in individ-
ual permits or memorandums of understanding issued by the Department. The
Department may consider system design flows, river travel times, and other relevant
information when establishing the specific conditions to be inserted in the permits or
memorandums of understanding.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0350
The Three Basin Rule: Clackamas, McKenzie (above RM 15) and the
North Santiam

(1) In order to preserve or improve the existing high quality water for
municipal water supplies, recreation, and preservation of aquatic life, new
or increased waste discharges must be prohibited, except as provided by
this rule, to the waters of:

(a) The Clackamas River Subbasin;

(b) The McKenzie River Subbasin above the Hayden Bridge (river
mile 15);
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(c) The North Santiam River Subbasin.

(2) Except as otherwise provided for in this rule, this rule becomes
effective and applies to all permits pending or applied for after the date of
filing with the Secretary of State.

(3) Special Definitions. The following special definitions apply to this
rule:

(a) “Waste Discharges” are defined to mean any discharge that
requires and NPDES permit, WPCF permit, or 401 Certification. Individual
on-site sewage disposal systems subject to issuance of a construction-
installation permit; domestic sewage facilities that discharge less than 5,000
gallons per day under WPCF permit; biosolids land applied within agro-
nomic loading rates pursuant to OAR chapter 340, division 50; and
reclaimed domestic waste water land applied at agronomic rates pursuant to
OAR chapter 340, division 55 are excluded from this definition.

(b) “Existing Discharges” are defined as those discharges from point
sources which existed prior to January 28, 1994;

(c) “Existing Facilities” are defined as those for which construction
started prior to January 28, 1994. Where existing facilities are exempted
from requirements placed on new facilities, the exemption applies only to
the specific permit(s) addressed in the subsection which allows the exemp-
tion;

(d) “New” NPDES and WPCF permits are defined to include permits
for potential or existing discharges which did not previously have a permit,
and existing discharges which have a permit, but request an increased load
limitation;

(e) “Agronomic Loading Rate” means the application of biosolids or
reclaimed effluent to the land at a rate which is designed to:

(A) Provide the quantity of plant nutrients, usually nitrogen, needed
by a food crop, feed crop, fiber crop, cover crop or other vegetation grown
on the land; and

(B) Minimize the quantity of nitrogen or other nutrients from land
applied materials that pass below the root zone of the crop or vegetation
grown on the land to groundwater.

(f) “Biosolids” means solids derived from primary, secondary, or
advanced treatment of domestic wastewater which have been treated
through one or more controlled processes that significantly reduce
pathogens and reduce volatile solids or chemical stabilize solids to the
extent that they do not attract vectors. This term refers to domestic waste-
water treatment facility solids that have undergone adequate treatment to
permit their land application;

(g) “Reclaimed Wastewater” means treated effluent from a domestic
wastewater treatment system which, as a result of treatment, is suitable for
a direct beneficial purpose or a controlled use that could not otherwise
occur.

(4) To respond to emergencies or to otherwise avoid imminent serious
danger to public health or welfare, the Director or designee may allow
lower water quality on a short-term basis.

(5) The Director or a designee may renew or transfer NPDES and
WPCF permits for existing facilities. Existing facilities with NPDES per-
mits may not be granted increases in their permitted mass load limitations.
The following restrictions and exceptions apply:

(a) The Department may conduct an inspection prior to permit renew-
al. Existing sources with general permits that are found not to qualify for a
general permit, and who wish to continue discharging, must apply for an
individual permit;

(b) Fish hatcheries (General Permit 300) and log ponds (General
Permit 400) are required to apply for an individual permit at the time of per-
mit renewal;

(c) Additional industrial, confined animal feeding operations, or
domestic waste loads that are irrigated on land at agronomic rates or that
otherwise meet the conditions of section (7) of this rule is not be considered
to be an increase in the permitted wasteload.

(6) The Director or a designee may issue the following General
Permits or Certifications subject to the conditions of the Permit or
Certification:

(a) Stormwater construction activities (General Permits 1200C and
1200CA);

(b) Underground storage tank cleanups using best available treatment
technology (General Permit 1500);

(c) Non-contact cooling water (General Permit 100);

(d) Filter backwash (General Permit 200);

(e) Boiler blowdown water (General Permit 500);

(f) Suction dredging (General Permit 700) only in portions of the
basins that are not designated as Scenic Waterways under ORS 390.805 to
390.925;
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(g) Federal Clean Water Act Section 401 water quality certifications.

(7) Long-term general and individual stormwater permits may be
allowed as required by State and/or Federal law. The following require-
ments apply:

(a) New stormwater discharge permit holders must maintain a moni-
toring and water quality evaluation program that is effective in evaluation
of the in-stream water quality impacts of the discharge; and

(b) When sufficient data is available to do so, the Department will
assess the water quality impacts of stormwater discharges. Within a sub-
basin, if the proportion of total degradation that is contributed by the
stormwater is determined to be significant compared to that of other per-
mitted sources, or if the Department determines that reducing degradation
due to stormwater is cost- effective when compared to other available pol-
lution control options, the Department may institute regulatory mechanisms
or modify permit conditions to require control technologies and/or practices
that result in protection that is greater than that required Statewide.

(8) Industrial waste discharge sources, confined animal feeding oper-
ations, and domestic sewage treatment facilities must meet the following
conditions:

(a) No NPDES permits for new industrial or new confined animal
feeding operation waste discharges, or new domestic sewage treatment
facilities may be issued, except as allowed under sections (3), (4), (5), and
(6) of this rule;

(b) The Department may issue WPCF permits for new industrial or
confined animal feeding operation waste discharges provided:

(A) There is no waste discharge to surface water; and

(B) All groundwater quality protection requirements of OAR 340-
040-0030 are met. Neither the Department nor the Commission may grant
a concentration limit variance as provided in OAR 340-040-0030, unless
the Commission finds that all appropriate groundwater quality protection
requirements and compliance monitoring are met and there will be no
measurable change in the water quality of the surface water that would be
potentially affected by the proposed facility. For any variance request, a
public hearing must be held prior to Commission action on the request.

(c) The Department may issue WPCF permits for new domestic
sewage treatment facilities provided there is no waste discharge to surface
water and provided:

(A) All groundwater quality protection requirements of OAR 340-
040-0030 are met. Neither the Department nor the Commission may grant
a concentration limit variance as provided in OAR 340-040-0030, unless
the Commission finds that all appropriate groundwater quality protection
requirements and compliance monitoring are met and there will be no
measurable change in the water quality of the surface water that would be
potentially affected by the proposed facility. For any variance request, a
public hearing must be held and the permit application will be evaluated
according to paragraphs (B) and (C) of this subsection;

(B) The Commission finds that the proposed new domestic sewage
treatment facility provides a preferable means of sewage collection, treat-
ment and disposal as compared to individual on-site sewage disposal sys-
tems. To be preferable, the Commission must find that one of the following
criteria applies:

(i) The new sewage treatment facility will eliminate a significant
number of failing individual on-site sewage disposal systems that cannot be
otherwise reliably and cost-effectively repaired; or

(ii) The new sewage treatment facility will treat domestic sewage that
would otherwise be treated by individual on-site sewage disposal systems,
from which the cumulative impact to groundwater is projected to be greater
than that from the new facility; or

(iii) If an individual on-site sewage disposal system, or several such
systems, would not normally be utilized, a new sewage treatment facility
may be allowed if the Commission finds that the social and economic ben-
efits of the discharge outweigh the possible environmental impacts.

(C) Applicants for domestic wastewater WPCF permits must meet the
following requirements:

(i) Application must be for an individual permit; and

(ii) The proposed discharge must not include wastes that incapacitate
the treatment system; and

(iii) The facility must be operated or supervised by a certified waste-
water treatment plant operator as required in OAR 340-049-0015, except as
exempted by ORS 448.430; and

(iv) An annual written certification of proper treatment and disposal
system operation must be obtained from a qualified Registered Sanitarian,
Professional Engineer, or certified wastewater treatment system operator.
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(9) The Environmental Quality Commission may investigate, togeth-
er with any other affected State agencies, the means of maintaining at least
existing minimum flow during the summer low flow period.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048

Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048

Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

Department of Fish and Wildlife
Chapter 635

Rule Caption: Adopt Sport Fishing Season Regulations for McKay
Reservoir.

Adm. Order No.: DFW 12-2007(Temp)

Filed with Sec. of State: 2-28-2007

Certified to be Effective: 3-1-07 thru 8-27-07

Notice Publication Date:

Rules Amended: 635-019-0090

Subject: Adopt temporary rules to implement a sport fishing season
at McKay Reservoir beginning on March 1, 2007. These regulations
were inadvertently omitted from permanent rules adopted by the Ore-
gon Fish and Wildlife Commission at their August 4, 2006 meeting.
The recreational fishing season for McKay Reservoir is scheduled
to begin on March 1, 2007.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-019-0090
Inclusions and Modifications

(1) The 2007 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2007 Oregon Sport Fishing
Regulations.

(2) The McKay Reservoir (Umatilla County) is open to angling
March 1 through September 30, 2007. The daily catch limit for bass is 3 per

day and minimum length is 15 inches.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, £. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07

Rule Caption: Amended rules for mainstem and Select Area
Columbia river commercial fisheries below Bonneville Dam.
Adm. Order No.: DFW 13-2007(Temp)

Filed with Sec. of State: 3-6-2007

Certified to be Effective: 3-6-07 thru 9-1-07

Notice Publication Date:

Rules Amended: 635-042-0010, 635-042-0022, 635-042-0130, 635-
042-0145, 635-042-0160, 635-042-0180
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Rules Suspended: 635-042-0145(T), 635-042-0160(T)

Subject: Amend rules in Division 042 to: extend the winter Chinook
salmon gill net commercial fisheries in the Columbia River main-
stem; modify fishing periods in the smelt commercial fishery; and
modify the gear restrictions for the winter Chinook salmon gill net
commercial fisheries in the Columbia River mainstem and Select
Areas. Revisions are consistent with action take March 5, 2007 by
the Columbia River Compact.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-042-0010
Fishing Gear

(1) As used in these Columbia River fishing rules, gill net includes
drift gill net, floater gill net, diver gill net, and is a monofilament or multi-
filament mesh net with a cork and lead line which is in a position to drift
with the tide or current at all times while it is being fished. There must be
sufficient buoyancy in the corks and/or floats on the cork line so the net is
free to drift with the current. The lead or weight on the lead line of a gill net
shall not exceed two pounds in total weight on any one fathom, measure-
ment to be taken along the cork line of the net. However, should extra or
added weights appear necessary to operate a net, permission to use in
excess of two pounds weight per fathom of net may be granted by the
Director upon written application which includes adequate justification for
the additional leads or weights.

(2) It is unlawful:

(a) For a gill net in whole or in part to be anchored, tied, staked, fixed,
or attached to the bottom, shore, or a beached boat; left unattended at any
time it is fished; or attended by more than one boat while being fished;

(b) To take any species of salmon from the Columbia River for com-
mercial purposes by any means other than by gill net;

(c) To fish more than one gill net from a licensed commercial fishing
boat at any one time;

(d) To fish with or have on the boat while fishing a gill net which
exceeds 1,500 feet in length;

(e) To fish with or have on the boat while fishing any gill net of a
mesh size not authorized for use at that time, except:

(A) During December 1-March 31 when the following applies:

(i) While fishing during open salmon and/or sturgeon seasons, smelt
gill nets with a mesh size not more than two inches may be onboard the
boat;

(ii) While fishing during open smelt seasons, gill nets with a mesh
size greater than two inches may be onboard the boat.

(B) Nets with a minimum mesh size of 9.0 inches may be onboard the
boat;

(C) When specifically authorized, nets not lawful for use at that time
and area may be onboard the boat if properly stored. A properly stored net
is defined as a net on a drum that is fully covered by a tarp (canvas or plas-
tic) and bound with a minimum of ten revolutions of rope with a diameter
of 3/8 (0.375) inches or greater.

(f) Fish with or have on the boat while fishing any gill net of a mesh
size greater than 9-3/4 inches, except that snagging nets as described in
ORS 509.240 are permitted;

(g) Fish with or have on the boat while fishing a gill net which does
not meet the construction requirements for a gill net as set forth in section
(1) of this rule, except while fishing during the Tongue Point Select Area
Salmon Season (OAR 635-042-0170) gill nets with leadline in excess of
two pounds per fathom may be stored on the boat.

(3) The mesh size of any gill net is determined only after the meshes
are wet from soaking in water not less than one hour. Three consecutive
meshes are then placed under ten pounds of vertical tension and the meas-
urement is taken from the inside of one vertical knot to the outside of the
opposite vertical knot of the center mesh.

(4) As used in these rules, “slackers” means a single piece of materi-
al or cord, not webbing or mesh, connected vertically or woven in the mesh
of the net between the cork and lead lines. It is used to tie netting in a short-

ened state to give the net surface flexibility.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 85, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 23-1978, f. & ef. 5-478; FWC 2-1979, f. & ef. 1-25-79, Renumbered from 635-035-
0110; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 13-1981, f. & ef.
4-3-81; FWC 6-1982, f. & ef. 1-28-82; FWC 4-1984, f. & ef. 1-31-84; FWC 2-1985, f. & ef.
1-30-85; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 11-
1993, . 2-11-93, cert. ef. 2-16-93; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-94; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 42-
2000, f. & cert. ef. 8-3-00; DEW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. &
cert. ef. 3-6-07 thru 9-1-07
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635-042-0022
Spring Chinook Gill Net and Tangle Net Fisheries

(1) Adipose fin-clipped Chinook salmon, sturgeon and shad may be
taken by gill net or tangle net for commercial purposes from the mouth of
the Columbia River upstream to Kelley Point (Zones 1-3 and part of Zone
4);

(a) Individual fishing periods will not exceed sixteen hours in length
during small mesh fisheries and twenty-four hours in length during large
mesh fisheries. Fishing periods may occur on Tuesdays and Thursdays,
depending upon results from test fisheries or full fleet fisheries conducted
prior to each specified weekday;

(b) White sturgeon possession and sales restrictions by each partici-
pating vessel will be determined inseason based on gear type and number
of fish remaining on the fish guideline.

(2) An adipose fin clip salmon is defined as a hatchery salmon with a
clipped adipose fin and having a healed scar at the location of the fin. The
adipose fin is the small fatty fin on salmonids located between the dorsal
fin and tail.

(3) During the spring Chinook gill net fishery:

(a) It is unlawful to use a gill net having a mesh size less than 8 inch-
es or more than 9-3/4 inches. Use of monofilament nets is allowed. Nets not
specifically authorized for use in this fishery may be onboard the vessel if
properly stored. A properly stored net is defined as a net on a drum that is
fully covered by a tarp (canvas or plastic) and bound with a minimum of
ten revolutions of rope with a diameter of 3/8 (0.375) inches or greater.
Nets authorized for this fishery, and nets with a mesh size of < 2 inches or
29 inches are not required to be properly stored. Other permanent gear reg-
ulations remain in effect;

(b) Mesh size for the fishery is determined as described in OAR 635-
042-0010(3);

(c) Retention of green sturgeon is prohibited. From the area as
described in section (1) of this rule, adipose fin-clipped Chinook salmon,
white sturgeon and shad may be taken for commercial purposes by gill net
during the following open period: 12:00 noon to 12:00 midnight, Tuesday
March 6, 2007.

(4) During the spring Chinook tangle net fishery:

(a) It is unlawful to use other than a single-wall multi-filament net.
Monofilament tangle nets are not allowed. Maximum mesh size is 4-1/4
inches stretched taut;

(b) Mesh size is determined by placing three consecutive meshes
under hand tension and the measurement is taken from the inside of one
vertical knot to the outside of the opposite vertical knot of the center mesh.
Hand tension means sufficient linear tension to draw opposing knots of
meshes into contact.

(5) Nets shall not exceed 900 feet (150 fathoms) in length. A red cork
must be placed on the corkline every 25 fathoms as measured from the first
mesh of the net. Red corks at 25-fathom intervals must be in color contrast
to the corks used in the remainder of the net.

(6) On tangle nets, an optional use of a steelhead excluder panel of
mesh may be hung between the corkline and the 4-1/4 inch maximum mesh
size tangle net. The excluder panel web must be a minimum mesh size of
12 inches when stretched taut under hand tension. Monofilament mesh is
allowed for the excluder panel. The excluder panel (including any associat-
ed hangings) must be a minimum of 5 linear feet in depth and not exceed
10 linear feet in depth, as measured from the corkline to the upper margin
of the tangle net mesh as the net hangs naturally from a taut corkline.
Weedlines or droppers (bobber-type) may be used in place of the steelhead
excluder panel. A weedline-type excluder means the net is suspended below
the corkline by lines of no less than five feet in length between the corkline
and the upper margin of the tangle net. A dropper-type excluder means the
entire net is suspended below the surface of the water by lines of no less
than five feet in length extending from individual surface floats to a sub-
mersed corkline. The corkline cannot be capable of floating the net in its
entirety (including the leadline) independent of the attached floats.
Weedlines or droppers must extend a minimum of 5 feet above the 4-1/4
inch maximum mesh size tangle net:

(a) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, may extend to a maximum length of 1,050 feet (175 fath-
oms);

(b) Tangle nets constructed with a steelhead excluder panel, weed-
lines, or droppers, along with a red cork every 25 fathoms as required in (5)
above, must have two red corks at each end of the net.

(7) There are no restrictions on the hang ratio. The hang ratio is used
to horizontally add slack to the net. The hang ratio is determined by the
length of the web per length of the corkline.
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(8) There are no restrictions on the use of slackers or stringers to
slacken the net vertically.

(9) Nets shall be fished for no longer than 45 minutes per set. The
time of fishing is measured from when the first mesh of the net is deployed
into the water until the last mesh of the net is fully retrieved from the water.

(10) It is unlawful for a net in whole or in part to be anchored, tied,
staked, fixed, or attached to the bottom, shore, or a beached boat; left unat-
tended at any time it is fished; or attended by more than one boat while
being fished.

(11) It is unlawful to fish more than one net from a licensed commer-
cial fishing boat at any one time.

(12) Nets fished from sunset to sunrise shall have lighted buoys on
both ends of the net unless the net is attached to the boat then one lighted
buoy on the opposite end of the net from the boat is required.

(13) Non-legal sturgeon, nonadipose fin-clipped Chinook salmon,
and steelhead must be released immediately with care and the least possi-
ble injury to the fish to the river without violence or into an operating
recovery box:

(a) One operating recovery box with two chambers or two operating
recovery boxes with one chamber each to aid survival of released fish must
be on board each fishing vessel participating in the fishery. Recovery boxes
shall be operating during any time that a net is being retrieved or picked;

(b) All salmon and steelhead that are bleeding, in lethargic condition,
or appearing dead must be placed in the recovery box for rehabilitation pur-
poses prior to release to the river;

(c) Each chamber of the recovery box must meet the following dimen-
sions as measured from within the box; the inside length measurement must
be at or within 39-1/2 to 48 inches, the inside width measurement must be
at or within 8 to 10 inches, and the inside height measurement must be at
or within 14 to 16 inches;

(d) Each chamber of the recovery box must include an operating
water pumping system capable of delivering a minimum flow of 16 gallons
per minute not to exceed 20 gallons per minute of fresh river water into
each chamber. The fisher must demonstrate to ODFW and WDFW employ-
ees, fish and wildlife enforcement officers, or other peace officers, upon
request, that the pumping system is delivering the proper volume of fresh
river water into each chamber;

(e) Each chamber of the recovery box must include a water inlet hole
between 3/4 inch and 1 inch in diameter, centered horizontally across the
door or wall of chamber and 1-3/4 inches from the floor of the chamber;

(f) Each chamber of the recovery box must include a water outlet that
is at least 1-1/2 inches in diameter. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or chamber, on
either the same or opposite end as the inlet;

(g) All fish placed in recovery boxes must be released to the river
prior to landing or docking.

(14) At least one fisher on each boat engaged in the fishery must have
in possession a valid certificate issued by a representative of the Oregon
Department of Fish and Wildlife (ODFW) or the Washington Department
of Fish and Wildlife (WDFW) that indicates the fisher had attended a one-
day workshop hosted by ODFW or WDFW to educate fishers on regula-
tions and best methods for conduct of the fishery. No individual may obtain
more than one tangle net certificate. The certificate must be displayed to
ODFW and WDFW employees, fish and wildlife enforcement officers, or
other peace officers upon request.

(15) Nothing in this section sets any precedent for any fishery after
the 2006 spring Chinook fishery. The fact that an individual may hold a tan-
gle net certificate in spring 2006 does not entitle the certificate holder to
participate in any other fishery. If ODFW authorizes a tangle net fishery in
spring 2007 or at any other time, ODFW may establish qualifications and
requirements that are different from those established for 2006. In particu-
lar, ODFW may consider an individual’s compliance with these rules in
determining that individual’s eligibility to participate in any future tangle
net fisheries.

(16) As authorized by OAR 635-006-0140 owners or operators of
commercial fishing vessels must cooperate with Department fishery
observers, or observers collecting data for the Department, when asked by
the Department to carry and accommodate an observer on fishing trips for
observation and sampling during an open fishery.

(17) Closed waters, as described in OAR 635-042-0005 for Grays
River, Elokomin-B sanctuary, Abernathy Creek, Cowlitz River, Kalama-B
sanctuary, and Lewis-B sanctuary are in effect during the open fishing peri-

ods identified.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
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Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 12-2004(Temp), f. & cert. ef. 3-1-04, thru
7-31-04; DFW 13-2004(Temp), f. & cert. ef. 3-3-04 thru 7-31-04; DFW 16-2004(Temp), f.
& cert. ef. 3-8-04 thru 7-31-04; DFW 18-2004(Temp), f. & cert. ef. 3-10-04 thru 7-31-04;
DFW 20-2004(Temp) f. & cert. ef. 3-15-04 thru 7-31-04; DFW 21-2004(Temp), f. & cert. ef.
3-18-04 thru 7-31-04; DFW 25-2004(Temp), f. 3-22-04, cert. ef. 3-23-04 thru 7-31-04; DFW
26-2004(Temp), f. & cert. ef. 3-25-04 thru 7-31-04; DFW 27-2004(Temp), f. & cert. ef. 3-
29-04 thru 7-31-04; Administrative correction 8-19-04; DFW 6-2005, f. & cert. ef. 2-14-05;
DFW 9-2005(Temp), f. & cert. ef. 3-1-05 thru 7-31-05; DFW 11-2005(Temp), f. 3-2-05, cert.
ef. 3-3-05 & 7-31-05; DFW 13-2005(Temp), f. & cert. ef. 3-7-05 thru 7-31-05; DFW 14-
2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-15-05
thru 3-21-05; DFW 20-2005(Temp), f. & cert. ef. 3-29-05 thru 3-30-05; DFW 21-
2005(Temp), f. & cert. ef. 3-31-05 thru 4-1-05; Administrative correction, 4-20-05; DFW 5-
2006, f. & cert. ef. 2-15-06; DFW 7-2006(Temp), f. & cert. ef. 2-23-06 thru 7-31-06; DFW
9-2006(Temp), f. 3-1-06, cert. ef. 3-2-06 thru 7-31-06; DFW 10-2006(Temp), f. 3-6-06, cert.
ef. 3-7-06 thru 7-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06; DFW 12-
2006(Temp), f. 3-13-06, cert. ef. 3-14-06 thru 7-31-06; DFW 29-2006(Temp), f. & cert. ef.
5-16-06 thru 7-31-06; DFW 30-2006(Temp), f. & cert. ef. 5-18-06 thru 7-31-06; DFW 32-
2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06
thru 7-31-06; Administrative correction 8-22-06; DFW 9-2007, f. & cert. ef. 2-14-07; DFW
13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07

635-042-0130
Smelt Season

(1) Smelt may be taken for commercial purposes from the Columbia
River, in Zones 1-5, from:

(a) 12:01 a.m. December 1 thru 11:59 p.m. December 31, 24 hours per
day;

(b) 7 am. to 4 p.m. (9 hours) on Mondays and Thursdays from
January 1, 2007 through March 31, 2007 except Monday March 12, 2007;
and

(c) 7 a.m. to 4 p.m. (9 hours) on Sunday March 11, 2007.

(2) It is unlawful to use other than the following gear for the taking of
smelt in the Columbia River:

(a) Gill nets of a mesh size not more than two inches. Nets may con-
sist of, but are not limited to, monofilament webbing;

(b) Dip nets having a bag frame no greater than 36 inches in diame-
ter;

(¢) Trawl nets with:

(A) Head rope not to exceed 25 feet in length;

(B) Foot rope or groundline not to exceed 25 feet in length;

(C) Door size not to exceed three feet by four feet;

(D) Mesh size not to exceed two inches;

(E) Bag length from the center of the head rope to the terminal end of
the bunt not to exceed 35 feet;

(F) Breast rope not to exceed five feet;

(G) Bridle rope from rear of doors to foot rope and head rope not to
exceed eight feet.

(3) No more than one trawl net at a time may be fished from any fish-
ing vessel to take smelt.

(4) In the Columbia River upstream from Zone 1, it is unlawful to
take smelt from a trawl vessel which exceeds 32 feet in overall length.

(5) For the purposes of this rule, Zone 1 is the area downstream of a
straight line from a beacon light at Grays Point on the Washington bank to
the flashing 4-second red buoy “44” off the easterly tip of Tongue Point on

the Oregon Bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 2-1985, f. & ef. 1-30-85; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-1987,
f. & ef. 1-23-87; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-94; FWC 15-1995, f. & cert. ef. 2-
15-95; DFW 82-1998(Temp), f. 10-6-98, cert. ef. 10-7-98 thru 10-23-98; DFW 95-
1999(Temp), f. 12-22-99, cert. ef. 12-26-99 thru 1-21-00; DFW 3-2000, f. & cert. ef. 1-24-
00; DFW 8-2000(Temp), f. 2-18-00, cert. ef. 2-20-00 thru 2-29-00; Administrative correction
3-17-00; DFW 80-2000(Temp), f, 12-22-00, cert. ef. 1-1-01 thru 3-31-01; DFW 10-
2001(Temp), f. & cert. ef. 3-6-01 thru 3-31-01; Administrative correction 6-21-01; DFW 115-
2001(Temp), f. 12-13-01, cert. ef. 1-1-02 thru 3-31-02; DFW 9-2002, f. & cert. ef. 2-1-02;
DFW 11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 134-2002(Temp), f. & cert. ef.
12-19-02 thru 4-1-03; DEFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW
21-2004(Temp), f. & cert. ef. 3-18-04 thru 7-31-04; Administrative correction 8-19-04; DFW
130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05; DFW 8-2005(Temp), f. & cert. ef.
2-24-05 thru 4-1-05; Administrative correction 4-20-05; DFW 145-2005(Temp), f. 12-21-05,
cert. ef. 1-1-06 thru 3-31-06; DFW 11-2006(Temp), f. & cert. ef. 3-9-06 thru 7-31-06;
Administrative correction 8-22-06; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru
6-29-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay:

(a) The open fishing periods are established in three segments cate-
gorized as the winter fishery, paragraph (A); the spring fishery, paragraph
(B); and summer fishery, paragraph (C), as follows:

(A) Winter Season:

(i) Entire Youngs Bay: 6:00 p.m. Wednesday February 14, 2007 to
12:00 noon Thursday February 15, 2007; 6:00 p.m. Sunday February 18,
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2007 to 12:00 noon Monday February 19, 2007; 6:00 p.m. Wednesday
February 21, 2007 to 12:00 noon Thursday February 22, 2007; 6:00 p.m.
Sunday February 25, 2007 to 12:00 noon Monday February 26, 2007; 6:00
p.m. Wednesday February 28, 2007 to 12:00 noon Thursday March 1, 2007;
6:00 p.m. Sunday March 4, 2007 to 12:00 noon Monday March 5, 2007;
6:00 p.m. Wednesday March 7, 2007 to noon Thursday March 8, 2007; 6:00
p-m. Sunday March 11, 2007 to 12:00 noon Monday March 12, 2007;

(ii) Upstream of old Youngs Bay Bridge: 3:00 p.m. to 7:00 p.m.
Wednesday March 14, 2007;

(iii) Walluski Area: 12:00 noon Sunday March 18, 2007 to 6:00 a.m.
Monday March 19, 2007; 6:00 a.m. to 6:00 p.m. Tuesday March 20, 2007;
6:00 a.m. to 6:00 p.m. Thursday March 22, 2007; 12:00 noon Sunday
March 25, 2007 to 6:00 a.m. Monday March 26, 2007; 6:00 a.m. to 6:00
p.m. Tuesday March 27, 2007; 6:00 a.m. to 6:00 p.m. Thursday March 29,
2007; 12:00 noon Sunday April 1, 2007 to 6:00 a.m. Monday April 2, 2007,
6:00 a.m. to 6:00 p.m. Tuesday April 3, 2007; 6:00 a.m. to 6:00 p.m.
Thursday April 5, 2007; 12:00 noon Sunday April 8, 2007 to 6:00 a.m.
Monday April 9, 2007; 6:00 a.m. to 6:00 p.m. Tuesday April 10, 2007.

(B) Spring Season:

(i) Entire Youngs Bay: 6:00 p.m. Thursday April 19, 2007 to 6:00 a.m.
Friday April 20, 2007; 6:00 p.m. Monday April 23, 2007 to 6:00 a.m.
Tuesday April 24, 2007; 6:00 p.m. Thursday April 26, 2007 to 6:00 a.m.
Friday April 27, 2007; 6:00 p.m. Monday April 30, 2007 to 12:00 noon
Tuesday May 1, 2007; 6:00 p.m. Thursday May 3, 2007 to 12:00 noon
Friday May 4, 2007; 12:00 noon Monday May 7, 2007 to 12:00 noon
Friday May 11, 2007; 12:00 noon Monday May 14, 2007 to 12:00 noon
Friday May 18, 2007; 12:00 noon Monday May 21, 2007 to 12:00 noon
Friday May 25, 2007; 12:00 noon Monday May 28, 2007 to 12:00 noon
Friday June 1, 2007; 12:00 noon Monday June 4, 2007 to 12:00 noon
Friday June 8, 2007; 12:00 noon Tuesday June 12, 2007 to 12:00 noon
Friday June 15, 2007.

(C) Summer Season:

(1) 6:00 a.m. Wednesday June 20, 2007 to 6:00 a.m. Friday June 22,
2007; 6:00 a.m. Wednesday June 27, 2007 to 6:00 a.m. Friday June 29,
2007; 6:00 a.m. Wednesday July 4, 2007 to 12:00 noon Thursday July 5,
2007; 6:00 a.m. Wednesday July 11, 2007 to 12:00 noon Thursday July 12,
2007; 6:00 a.m. Wednesday July 18, 2007 to 12:00 noon Thursday July 19,
2007; 6:00 a.m. Wednesday July 25, 2007 to 12:00 noon Thursday July 26,
2007.

(b) The fishing areas for the winter, spring and summer fisheries are:

(A) From February 14, 2007 through March 12, 2007 and from April
19, 2007 through July 26, 2007, the fishing area is identified as the waters
of Youngs Bay from the Highway 101 Bridge upstream to the upper bound-
ary markers at the confluence of the Klaskanine and Youngs rivers; except
for those waters which are closed southerly of the alternate Highway 101
Bridge (Lewis and Clark River);

(B) On March 14, 2007, the fishing area extends from old Youngs Bay
Bridge upstream to the confluence of the Youngs and Klaskanine rivers;

(C) From March 18, 2007 through April 10, 2007 the fishing area
extends from the first overhead powerlines downstream of the Walluski
River upstream to the confluence of the Youngs and Klaskanine rivers.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net:

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season from February 14, 2007 to April 10,
2007. From March 6 through 31, 2007 nets not specifically authorized for
use in this fishery may be onboard the vessel if properly stored. A properly
stored net is defined as a net on a drum that is fully covered by a tarp (can-
vas or plastic) and bound with a minimum of ten revolutions of rope with a
diameter of 3/8 (0.375) inches or greater. Nets authorized for this fishery,
and nets with a mesh size of <2 inches or = 9 inches are not required to be
properly stored. Other permanent gear regulations remain in effect. It is
unlawful to use a gill net having a mesh size that is more than 8-inches dur-
ing the spring and summer seasons from April 19, 2007 to July 26, 2007;

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers at the mouth of the Walluski River
during all Youngs Bay commercial fisheries.

(3) A maximum of three white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. During the fishing periods identified
in (1)(a)(A), (1)(a)(B) and (1)(a)(C), the weekly aggregate sturgeon limit
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applies to possessions and sales in the Youngs Bay fishery and other open

Select Area fisheries.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & 507.030
Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-
1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-
87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;
FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-
91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-
92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,
cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.
ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,
cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),
f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &
cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.
ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.
8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;
FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;
DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-
31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.
8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99
thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW
42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-
2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-
01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &
cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;
DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-
14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),
f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;
DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &
cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.
ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),
f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),
f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.
ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes during open fishing periods described as the winter fishery and
the spring fishery in paragraphs (1)(a)(A) or (1)(a)(B) of this rule in those
waters of Blind Slough and Knappa Slough. The following restrictions
apply:

(a) The open fishing periods are established in segments categorized
as the winter fishery in Blind Slough only in paragraph (A) of this rule, and
the spring fishery in Blind Slough and Knappa Slough in paragraph (B) of
this rule. The seasons are open nightly from 7:00 p.m. to 7:00 a.m. the fol-
lowing morning (12 hours), as follows:

(A) Blind Slough Only: Wednesday February 21 to Thursday
February 22, 2007; Sunday February 25 to Monday February 26, 2007;
Wednesday February 28 to Thursday March 1, 2007; Sunday March 4 to
Monday March 5, 2007; Wednesday March 7 to Thursday March 8, 2007;
Sunday March 11 to Monday March 12, 2007; Sunday March 18 to
Monday March 19, 2007; Sunday March 25 to Monday March 26, 2007;

(B) Blind and Knappa Sloughs: Thursday April 19 to Friday April 20,
2007; Monday April 23 to Tuesday April 24, 2007; Thursday April 26 to
Friday April 27, 2007; Monday April 30 to Tuesday May 1, 2007; Thursday
May 3 to Friday May 4, 2007; Monday May 7 to Tuesday May 8, 2007;
Thursday May 10 to Friday May 11, 2007; Monday May 14 to Tuesday
May 15, 2007; Thursday May 17 to Friday May 18, 2007; Monday May 21
to Tuesday May 22, 2007; Thursday May 24 to Friday May 25, 2007;
Monday May 28 to Tuesday May 29, 2007; Thursday May 31 to Friday
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June 1, 2007; Monday June 4 to Tuesday June 5, 2007; Thursday June 7 to
Friday June 8, 2007; Monday June 11 to Tuesday June 12, 2007; Thursday
June 14 to Friday June 15, 2007.

(b) The fishing areas for the winter and springs seasons are:

(A) Blind Slough are those waters adjoining the Columbia River
which extend from markers at the mouth of Blind Slough upstream to
markers at the mouth of Gnat Creek which is located approximately 1/2
mile upstream of the county road bridge;

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line defined by a marker on the
eastern end of Minaker Island to markers on Karlson Island and the Oregon
shore;

(C) During the periods identified in (1)(a)(B), the Knappa Slough
fishing area extends downstream to the boundary lines defined by markers
on the west end of Minaker Island to markers on Karlson Island and the
Oregon shore.

(c) Gear restrictions are as follows:

(A) During the winter fishery, outlined above in (1)(a)(A), gill nets
may not exceed 100 fathoms in length with no weight limit on the lead line.
The attachment of additional weight and anchors directly to the lead line is
permitted. It is unlawful to use a gill net having a mesh size that is less than
7-inches. From March 6 through 31, 2007 nets not specifically authorized
for use in this fishery may be onboard the vessel if properly stored. A prop-
erly stored net is defined as a net on a drum that is fully covered by a tarp
(canvas or plastic) and bound with a minimum of ten revolutions of rope
with a diameter of 3/8 (0.375) inches or greater. Nets authorized for this
fishery, and nets with a mesh size of < 2 inches or > 9 inches are not
required to be properly stored. Other permanent gear regulations remain in
effect;

(B) During the spring fishery, outlined above in (1)(a)(B), gill nets
may not exceed 100 fathoms in length with no weight limit on the lead line.
The attachment of additional weight and anchors directly to the lead line is
permitted. It is unlawful to use a gill net having a mesh size that is more
than 8-inches.

(2) A maximum of three white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open. During the fishing periods identified in
(1)(a)(A) and (1)(a)(B), the weekly aggregate sturgeon limit applies to pos-
sessions and sales in the Youngs Bay fishery and other open Select Area
fisheries.

(3) Oregon licenses are required in the open waters upstream from the

railroad bridge.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-
06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07
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635-042-0180
Deep River Select Area Salmon Season

(1) Salmon, shad, and white sturgeon may be taken for commercial
purposes from the US Coast Guard navigation marker #16 upstream to the
Highway 4 Bridge.

(2) The fishing seasons are open:

(a) Winter season: nightly from 6:00 p.m. to 8:00 a.m. the following
morning (14 hours), Sunday February 18-Monday February 19, 2007;
Sunday February 25-Monday February 26, 2007; Sunday March
4-Monday March 5, 2007; and Sunday March 11-Monday March 12,
2007;

(b) Spring season: nightly from 7:00 p.m. to 7:00 a.m. the following
morning (12 hours), Thursday April 19-Friday April 20, 2007; Monday
April 23-Tuesday April 24, 2007; Thursday April 26-Friday April 27,
2007; Monday April 30-Tuesday May 1, 2007; Thursday May 3—Friday
May 4, 2007; Monday May 7-Tuesday May 8, 2007; Thursday May
10-Friday May 11, 2007; Monday May 14-Tuesday May 15, 2007;
Thursday May 17-Friday May 18, 2007; Monday May 21-Tuesday May
22, 2007; Thursday May 24-Friday May 25, 2007, Monday May
28-Tuesday May 29, 2007; Thursday May 31-Friday June 1, 2007;
Monday June 4-Tuesday June 5, 2007; Thursday June 7-Friday June 8,
2007; Monday June 11-Tuesday June 12, 2007; Thursday June
14-Wednesday June 15, 2007.

(3) Gill nets may not exceed 100 fathoms in length and there is no
weight limit on the lead line. The attachment of additional weight and
anchors directly to the lead line is permitted. Nets may not be tied off to sta-
tionary structures and may not fully cross navigation channel:

(a) During the winter season, outlined above in (2)(a), it is unlawful
to use a gill net having a mesh size that is less than 7-inches. From March
6 through 31, 2007 nets not specifically authorized for use in this fishery
may be onboard the vessel if properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (canvas or plastic)
and bound with a minimum of ten revolutions of rope with a diameter of
3/8 (0.375) inches or greater. Nets authorized for this fishery, and nets with
a mesh size of < 2 inches or = 9 inches are not required to be properly
stored. Other permanent gear regulations remain in effect;

(b) During the spring season, outlined above in (2)(b) it is unlawful to
use a gill net having a mesh size that is more than 8-inches.

(4) A maximum of three white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open. During the fishing periods identified in
(2)(a) and (2)(b) of this rule, the weekly aggregate sturgeon limit applies to
possessions and sales in the Youngs Bay fishery and other open Select Area
fisheries.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-

1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &

cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;

DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &

cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-

03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-

03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;

DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DEW 11-2004, f. & cert. ef.

2-13-04; DFW 39-2004(Temp), £. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),

f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04

thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-

2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW

27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-

28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-

2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef.

8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW

110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05,

cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05;

DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-

20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DEW 32-2006(Temp), f. & cert. ef. 5-23-06 thru

7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f.

8-8-006, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06

thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-

16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert.

ef. 2-14-07; DFW 13-2007(Temp), . & cert. ef. 3-6-07 thru 9-1-07

ecccccccoe

Rule Caption: Prohibit retention of white sturgeon in the Treaty
Indian commercial fisheries in The Dalles pool.

Adm. Order No.: DFW 14-2007(Temp)

Filed with Sec. of State: 3-9-2007

Certified to be Effective: 3-9-07 thru 9-4-07

Notice Publication Date:

Rules Amended: 635-041-0065
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Subject: Amend rule to prohibit retention of white sturgeon in The
Dalles Pool Treaty Indian commercial fisheries effective 6:00 p.m.
Friday March 9, 2007. Revision is consistent with action taken
March 7, 2007 by the Columbia River Compact.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-041-0065
Winter Salmon Season

(1) Salmon, steelhead, shad, sturgeon, walleye and carp may be taken
for commercial purposes from the Columbia River Treaty Indian Fishery,
from 12 noon February 1 to 6:00 p.m. March 21, 2007.

(2) Effective 6:00 p.m. Friday March 9, 2007 The Dalles Pool is
closed to the retention of white sturgeon. Platform and hook-and-line fish-
eries remain open for subsistence purposes only.

(3) There are no mesh size restrictions.

(4) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(5) White sturgeon between 48—60 inches in length in The Dalles and
John Day pools and White sturgeon between 45-60 inches in the
Bonneville Pool may be sold or kept for subsistence use during open com-
mercial fishing seasons.

(6) Sale of platform and hook-and-line caught fish is allowed during
open commercial fishing seasons.

Stat. Auth.: ORS 183.325 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-

78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered

from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-

1982, . & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;

FWC 2-1985, f. & ef. 1-30-85; FWC 4-1986(Temp), . & ef. 1-28-86; FWC 79-1986(Temp),

f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;

FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-

1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC

20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-

1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-

1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),

f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.

3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-

1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 141998, f. & cert. ef. 3-3-98; DFW 20-

1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98

thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &

cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;

Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;

DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-

00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction

5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-

01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002, f. & cert. ef. 2-1-02; DFW

11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-

8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-

2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.

3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW

5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04; DFW 15-2004(Temp), f. 3-8-04, cert.

ef. 3-10-04 thru 4-1-04; DFW 130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05;

DFW 4-2005(Temp), f. & cert. ef 1-31-05 thru 4-1-05; DFW 18-2005(Temp), f. & cert. ef.

3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 3-2006(Temp), f. & cert. ef.

1-27-06 thru 3-31-06; Administrative correction 4-19-06; DFW 7-2007(Temp), f. 1-31-07,

cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 14-2007(Temp), f. &

cert. ef. 3-9-07 thru 9-4-07

Rule Caption: Closure of the Treaty Indian commercial fisheries in
The Dalles Pool.

Adm. Order No.: DFW 15-2007(Temp)

Filed with Sec. of State: 3-14-2007

Certified to be Effective: 3-14-07 thru 9-9-07

Notice Publication Date:

Rules Amended: 635-041-0065

Subject: Amend rule to prohibit Treaty Indian commercial fishing
in The Dalles Pool effective 6:00 p.m. Wednesday March 14, 2007.
Platform and hook-and-line fisheries in The Dalles Pool remain open
for subsistence purposes only. Sale of platform and hook-and-line
caught fish is prohibited. Revision is consistent with tribal fishing
regulations and Washington State Action taken March 13, 2007.
Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-041-0065
Winter Salmon Season

(1) Salmon, steelhead, shad, sturgeon, walleye and carp may be taken
for commercial purposes from the Columbia River Treaty Indian Fishery,
from 12 noon February 1 to 6:00 p.m. March 21, 2007.
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(2) Effective 6:00 p.m. Wednesday March 14, 2007 The Dalles Pool
is closed to all commercial fishing. Platform and hook-and-line fisheries
remain open for subsistence purposes only.

(3) There are no mesh size restrictions.

(4) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(5) White sturgeon between 48-60 inches in length in The Dalles and
John Day pools and White sturgeon between 45-60 inches in the Bonneville
Pool may be sold or kept for subsistence use during open commercial fish-
ing seasons.

(6) Sale of platform and hook-and-line caught fish is allowed during

open commercial fishing seasons.
Stat. Auth.: ORS 183.325 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79; FWC 13-1979(Temp), f. & ef. 3-30-1979, Renumbered
from 635-035-0065; FWC 6-1980, f. & ef. 1-28-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-
1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83; FWC 4-1984, f. & ef. 1-31-84;
FWC 2-1985, f. & ef. 1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp),
f. & ef. 12-22-86; FWC 2-1987, f. & ef. 1-23-87; FWC 3-1988(Temp), f. & cert. ef. 1-29-88;
FWC 10-1988, f. & cert. ef. 3-4-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 13-
1989(Temp), f. & cert. ef. 3-21-89; FWC 15-1990(Temp), f. 2-8-90, cert. ef. 2-9-90; FWC
20-1990, f. 3-6-90, cert. ef. 3-15-90; FWC 13-1992(Temp), f. & cert. ef. 3-5-92; FWC 7-
1993, f. & cert. ef. 2-1-93; FWC 12-1993(Temp), f. & cert. ef. 2-22-93; FWC 18-
1993(Temp), f. & cert. ef. 3-2-93; FWC 7-1994, f. & cert. ef. 2-1-94; FWC 11-1994(Temp),
f. & cert. ef. 2-28-94; FWC 9-1995, f. & cert. ef. 2-1-95; FWC 19-1995(Temp), f. & cert. ef.
3-3-95; FWC 5-1996, f. & cert. ef. 2-7-96; FWC 4-1997, f. & cert. ef. 1-30-97; DFW 8-
1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98; DFW 14-1998, f. & cert. ef. 3-3-98; DFW 20-
1998(Temp), f. & cert. ef. 3-13-98 thru 3-20-98; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 2-1999(Temp), f. & cert. ef. 2-1-99 through 2-19-99; DFW 9-1999, f. &
cert. ef. 2-26-99; DFW 14-1999(Temp), f. 3-5-99, cert. ef. 3-6-99 thru 3-20-99;
Administrative correction 11-17-99; DFW 6-2000(Temp), f. & cert. ef. 2-1-00 thru 2-29-00;
DFW 9-2000, f. & cert. ef. 2-25-00; DFW 19-2000, f. 3-18-00, cert. ef. 3-18-00 thru 3-21-
00; DFW 26-2000(Temp), f. 5-4-00, cert. ef. 5-6-00 thru 5-28-00; Administrative correction
5-22-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 14-2001(Temp), f. 3-12-01, cert. ef. 3-14-
01 thru 3-21-01; Administrative correction 6-20-01; DFW 9-2002, f. & cert. ef. 2-1-02; DFW
11-2002(Temp), f. & cert. ef. 2-8-02 thru 8-7-02; DFW 17-2002(Temp), f. 3-7-02, cert. ef. 3-
8-02 thru 9-1-02; DFW 18-2002(Temp), f. 3-13-02, cert. ef. 3-15-02 thru 9-11-02; DFW 134-
2002(Temp), f. & cert. ef. 12-19-02 thru 4-1-03; DFW 20-2003(Temp), f. 3-12-03, cert. ef.
3-13-03 thru 4-1-03; DFW 131-2003(Temp), f. 12-26-03, cert. ef. 1-1-04 thru 4-1-04; DFW
5-2004(Temp), f. 1-26-04, cert. ef. 2-2-04 thru 4-1-04; DFW 15-2004(Temp), f. 3-8-04, cert.
ef. 3-10-04 thru 4-1-04; DFW 130-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 4-1-05;
DFW 4-2005(Temp), f. & cert. ef 1-31-05 thru 4-1-05; DFW 18-2005(Temp), f. & cert. ef.
3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 3-2006(Temp), f. & cert. ef.
1-27-06 thru 3-31-06; Administrative correction 4-19-06; DFW 7-2007(Temp), f. 1-31-07,
cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 14-2007(Temp), f. &
cert. ef. 3-9-07 thru 9-4-07; DFW 15-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07

Rule Caption: Amended rule for Youngs Bay Select Area
commercial fishery boundaries.

Adm. Order No.: DFW 16-2007(Temp)

Filed with Sec. of State: 3-14-2007

Certified to be Effective: 3-14-07 thru 9-9-07

Notice Publication Date:

Rules Amended: 635-042-0145

Subject: Amend rule to expand the boundary of the four hour
Youngs Bay Select Area commercial fishery to be held from 3:00
p.m. to 7:00 p.m. Wednesday March 14, 2007. Revisions are con-
sistent with Oregon State Action taken March 12, 2007 by the
Columbia River Compact.

Rules Coordinator: Casaria Tuttle—(503) 947-6033

635-042-0145
Youngs Bay Salmon Season

(1) Salmon, white sturgeon, and shad may be taken for commercial
purposes in those waters of Youngs Bay.

(a) The open fishing periods are established in three segments cate-
gorized as the winter fishery, paragraph (A); the spring fishery, paragraph
(B); and summer fishery, paragraph (C), as follows:

(A) Winter Season:

(i) Entire Youngs Bay: 6:00 p.m. Wednesday February 14, 2007 to
12:00 noon Thursday February 15, 2007; 6:00 p.m. Sunday February 18,
2007 to 12:00 noon Monday February 19, 2007; 6:00 p.m. Wednesday
February 21, 2007 to 12:00 noon Thursday February 22, 2007; 6:00 p.m.
Sunday February 25, 2007 to 12:00 noon Monday February 26, 2007; 6:00
p.m. Wednesday February 28, 2007 to 12:00 noon Thursday March 1, 2007;
6:00 p.m. Sunday March 4, 2007 to 12:00 noon Monday March 5, 2007;
6:00 p.m. Wednesday March 7, 2007 to noon Thursday March 8, 2007; 6:00
p-m. Sunday March 11, 2007 to 12:00 noon Monday March 12, 2007; and
3:00 p.m. to 7:00 p.m. Wednesday March 14, 2007.

(ii) Walluski Area: 12:00 noon Sunday March 18, 2007 to 6:00 a.m.
Monday March 19, 2007; 6:00 a.m. to 6:00 p.m. Tuesday March 20, 2007;
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6:00 a.m. to 6:00 p.m. Thursday March 22, 2007; 12:00 noon Sunday
March 25, 2007 to 6:00 a.m. Monday March 26, 2007; 6:00 a.m. to 6:00
p.m. Tuesday March 27, 2007; 6:00 a.m. to 6:00 p.m. Thursday March 29,
2007; 12:00 noon Sunday April 1, 2007 to 6:00 a.m. Monday April 2, 2007,
6:00 a.m. to 6:00 p.m. Tuesday April 3, 2007; 6:00 a.m. to 6:00 p.m.
Thursday April 5, 2007; 12:00 noon Sunday April 8, 2007 to 6:00 a.m.
Monday April 9, 2007; 6:00 a.m. to 6:00 p.m. Tuesday April 10, 2007.

(B) Spring Season:

(i) Entire Youngs Bay: 6:00 p.m. Thursday April 19, 2007 to 6:00 a.m.
Friday April 20, 2007; 6:00 p.m. Monday April 23, 2007 to 6:00 a.m.
Tuesday April 24, 2007; 6:00 p.m. Thursday April 26, 2007 to 6:00 a.m.
Friday April 27, 2007; 6:00 p.m. Monday April 30, 2007 to 12:00 noon
Tuesday May 1, 2007; 6:00 p.m. Thursday May 3, 2007 to 12:00 noon
Friday May 4, 2007; 12:00 noon Monday May 7, 2007 to 12:00 noon
Friday May 11, 2007; 12:00 noon Monday May 14, 2007 to 12:00 noon
Friday May 18, 2007; 12:00 noon Monday May 21, 2007 to 12:00 noon
Friday May 25, 2007; 12:00 noon Monday May 28, 2007 to 12:00 noon
Friday June 1, 2007; 12:00 noon Monday June 4, 2007 to 12:00 noon
Friday June 8, 2007; 12:00 noon Tuesday June 12, 2007 to 12:00 noon
Friday June 15, 2007;

(C) Summer Season:

(1) 6:00 a.m. Wednesday June 20, 2007 to 6:00 a.m. Friday June 22,
2007; 6:00 a.m. Wednesday June 27, 2007 to 6:00 a.m. Friday June 29,
2007; 6:00 a.m. Wednesday July 4, 2007 to 12:00 noon Thursday July 5,
2007; 6:00 a.m. Wednesday July 11, 2007 to 12:00 noon Thursday July 12,
2007; 6:00 a.m. Wednesday July 18, 2007 to 12:00 noon Thursday July 19,
2007; 6:00 a.m. Wednesday July 25, 2007 to 12:00 noon Thursday July 26,
2007.

(b) The fishing areas for the winter, spring and summer fisheries are:

(A) From February 14, 2007 through March 12, 2007 and from April
19, 2007 through July 26, 2007, the fishing area is identified as the waters
of Youngs Bay from the Highway 101 Bridge upstream to the upper bound-
ary markers at the confluence of the Klaskanine and Youngs rivers; except
for those waters which are closed southerly of the alternate Highway 101
Bridge (Lewis and Clark River).

(B) On March 14, 2007, the fishing area extends from old Youngs Bay
Bridge upstream to the confluence of the Youngs and Klaskanine rivers.

(C) From March 18, 2007 through April 10, 2007 the fishing area
extends from the first overhead powerlines downstream of the Walluski
River upstream to the confluence of the Youngs and Klaskanine rivers.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is less than
7-inches during the winter season from February 14, 2007 to April 10,
2007. From March 6 through 31, 2007 nets not specifically authorized for
use in this fishery may be onboard the vessel if properly stored. A properly
stored net is defined as a net on a drum that is fully covered by a tarp (can-
vas or plastic) and bound with a minimum of ten revolutions of rope with a
diameter of 3/8 (0.375) inches or greater. Nets authorized for this fishery,
and nets with a mesh size of <2 inches or = 9 inches are not required to be
properly stored. Other permanent gear regulations remain in effect. It is
unlawful to use a gill net having a mesh size that is more than 8-inches dur-
ing the spring and summer seasons from April 19, 2007 to July 26, 2007.

(b) The use of additional weights or anchors attached directly to the
leadline is allowed upstream of markers at the mouth of the Walluski River
during all Youngs Bay commercial fisheries.

(3) A maximum of three white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fisheries are open. During the fishing periods identified
in (1)(a)(A),(1)(a)(B) and (1)(a)(C), the weekly aggregate sturgeon limit
applies to possessions and sales in the Youngs Bay fishery and other open

Select Area fisheries.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162, 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-
1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-
87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;
FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-
91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-
92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,
cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.
ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,
cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),
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f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &
cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.
ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.
8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;
FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;
DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-
31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.
8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99
thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW
42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-
2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-
01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &
cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;
DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-
14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),
f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;
DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &
cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.
ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),
f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),
f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.
ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-20006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DEW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07

Department of Human Services,
Addictions and Mental Health Division:
Addiction Services
Chapter 415

Rule Caption: Amendments of the “Standards For Approval Of
Substance Abuse Prevention Programs” administrative rules.
Adm. Order No.: ADS 1-2007

Filed with Sec. of State: 3-8-2007

Certified to be Effective: 3-8-07

Notice Publication Date: 11-1-06

Rules Amended: 415-056-0000, 415-056-0005, 415-056-0010, 415-
056-0015, 415-056-0020, 415-056-0025

Subject: The “Standards for the Approval of Substance Abuse Pre-
vention Programs” rules are being amended to update the rules, rec-
ognize “Evidence Based Practices” as they relate to the rules, and to
prescribe standards and procedures for operating substance abuse
prevention agencies approved by the Division, including establish-
ing standards for community substance abuse prevention and pro-
viding that a full continuum of substance abuse prevention services
be available to Oregonians either directly or through written agree-
ments or contracts.

Rules Coordinator: Richard Luthe—(503) 947-1186

415-056-0000
Purpose and Statutory Authority

(1) Purpose. These rules prescribe standards and procedures for oper-
ating substance abuse prevention agencies approved by the Division. These
rules establish standards for community substance abuse prevention and
provide that a full continuum of substance abuse prevention services be
available to Oregonians either directly or through written agreements or
contracts.

(2) Statutory Authority. These rules are authorized by ORS 409.410

and carry out the provisions of ORS 430.240 through 430.415.
Stat. Auth.: ORS 409.410
Stats. Implemented: ORS 430.240 - 430.415
Hist.: MHD 12-1983, f. & ef. 6-14-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-056-0000; ADS 1-2007, f. & cert. ef. 3-8-07
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415-056-0005
Definitions

Definitions. As used in these rules:

(1) “Assistant Director” means the Assistant Director, Addictions and
Mental Health Division of the Department of Human Services.

(2) “Agency” means any organization, association, or federally rec-
ognized tribal entity that undertakes to establish and operate an Alcohol
and/or Substance Abuse Prevention Program. Agency does not include
individuals or community coalitions that implement substance abuse pre-
vention services or strategies.

(3) “Approval/Certificate” means the Letter of Approval issued by the
Division to indicate that the substance abuse prevention agency has been
found to be in compliance with all relevant administrative rules.

(4) “Cultural Competence” Cultural competence refers to the process
by which individuals and systems respond respectfully and effectively to
people of all cultures, languages, classes, races, ethnic backgrounds, dis-
abilities, religions, genders, sexual orientation and other diversity factors in
a manner that recognizes, affirms, and values the worth of individuals, fam-
ilies and communities and protects and preserves the dignity of each.

(5) “Evidenced-Based Practices” (EBP) are practices for which there
is consistent scientific evidence that they produce positive outcomes. An
EBP meets the following criteria:

(a) Has been studied, using appropriate scientific methodology;

(b) Has been replicated in more than one geographic or practice set-
ting, with consistent results;

(c) Has been recognized in scientific journals by one or more pub-
lished articles;

(d) Documents standards that outline the parameters of the practice or
strategy; and

(e) Produces specific outcomes.

(6) “Gender-Specific Services” comprehensively address the needs of
a gender group and foster positive gender identity development. They
intentionally allow gender to affect and guide the services that are respon-
sive to the unique developmental issues and needs of the females and males
receiving them.

(7) “Minority” means a participant whose cultural, ethnic, or racial
characteristics constitute a distinct demographic population living within a
larger society, including, but not limited to members of differing cultures,
languages, classes, races, ethnic backgrounds, disabilities, religions, gen-
ders, or sexual orientations.

(8) “Minority Program” means a program that is designed to meet the
unique prevention needs of a minority group and that provides services to
persons belonging to a minority population as defined in these rules.

(9) “Division” means the Addictions and Mental Health Division of
the Department of Human Services.

(10) Institute of Medicine Model: This framework defines the types
of activities and target groups addressed by various prevention efforts:

(a) Universal Prevention: Universal strategies address the entire
population with messages and programs aimed at preventing or delaying
the abuse of alcohol, tobacco and other drugs;

(b) Selective Prevention: Selective prevention strategies target sub-
sets of the total population that are deemed to be at-risk for substance abuse
by virtue of the membership in a particular population segment;

(c) Indicated Prevention: Indicated prevention strategies are
designed to prevent the onset of substance abuse in individuals who do not
meet criteria for addiction but who are showing early danger signs.

(11) “Local Alcoholism Planning Committee” means a committee
appointed or designated by a board of county commissioners. The commit-
tee identifies needs and establish priorities for substance abuse prevention,
treatment, and recovery services in the county. Members of the committee
must be representative of the geographic area and include a number of
minority members to reasonably reflect the proportion of need for minori-
ty services in the community.

(12) “Participant” means a person receiving services under these
rules.

(13) “Population-based Prevention Program” means a program con-
sisting of planned activities designed to impact individuals and/or groups of
any age with a potential for developing alcohol and/or other drug-related
problems but who have not yet developed significant problems. Such
strategies inhibit or delay the onset of problems related to an individual’s
use of alcohol and other drugs.

(14) “Prevention Service” means an integrated combination of strate-
gies designed to prevent substance abuse and associated effects regardless
of the age of participants.
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(15) “Strategy” means activities targeted to a specific population or
the larger community that are designed to be implemented before the onset
of problems as a means to prevent substance abuse or detrimental effects
from occurring: The six primary prevention strategies are defined below:

(a) Information Dissemination — This strategy provides knowledge
and increases awareness of the nature and extent of alcohol and other drug
use, abuse, and addiction, as well as their effects on individuals, families,
and communities. It also provides knowledge and increases awareness of
available prevention and treatment programs and services. It is character-
ized by one-way communication from the source to the audience, with lim-
ited contact between the two;

(b) Education — This strategy builds skills through structured learn-
ing processes. Critical life and social skills include decision making, peer
resistance, coping with stress, problem solving, interpersonal communica-
tion, and systematic and judgmental abilities. There is more interaction
between facilitators and participants than in the information strategy;

(c) Alternatives — This strategy provides participation in activities
that exclude alcohol and other drugs. The purpose is to meet the needs filled
by alcohol and other drugs with healthy activities, and to discourage the use
of alcohol and drugs through these activities;

(d) Problem Identification and Referral — This strategy aims at iden-
tification of those who have indulged in illegal/age-inappropriate use of
tobacco or alcohol and those individuals who have indulged in the first use
of illicit drugs in order to assess if their behavior can be reversed through
education;

(e) Community — Based Processes — This strategy provides ongo-
ing networking activities and technical assistance to community groups or
agencies. It encompasses neighborhood-based or industry led, grassroots,
empowerment models using action planning and collaborative systems
planning;

(f) Environmental — This strategy establishes or changes written and
unwritten community standards, codes, and attitudes, thereby influencing

alcohol and other drug use by the general population.
Stat. Auth.: ORS 409.410
Stats. Implemented: ORS 430.240 - 430.415
Hist.: MHD 12-1983, f. & ef. 6-14-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-056-0005; ADS 1-2007, f. & cert. ef. 3-8-07

415-056-0010
Administrative Requirements for Prevention Providers

(1) Administrative Rules: A prevention agency that contracts directly
or indirectly with the Division must comply with the contracting rules of
the Division, including, but not limited to:

(a) OAR 309-013-0120 to 309-013-0220 (Audit Guidelines);

(b) OAR 309-013-0075 to 13-0105 (Fraud and Embezzlement);

(c) OAR 309-014-0000 to 14-0040 (Administrative Standards).

(2) Policies and Procedures: A prevention agency must establish com-
prehensive written policies and procedures stating that services will be
available and accessible and that no person will be denied service or dis-
criminated against on the basis of sex, race, color, creed, sexual orientation,
disability, or age in compliance with local, state and federal laws. Written
policies and procedures must describe agency operations and compliance
with these rules, including but not limited to:

(a) Prevention framework to guide efforts;

(b) Current mission/vision/values statement;

(c) Organizational management chart;

(d) Anti-discrimination policy;

(e) Cultural competency plan;

(f) Policy for addressing gender specific services;

(g) Use of substances by program participants;

(h) Protection and safety of service recipients.

(3) Monitoring of Sub-Contractors: If the Agency sub-contracts pre-
vention services, it will ensure compliance with all administrative require-
ments referenced in these rules.

(4) Agency Approval/Certificate. An agency may operate a substance
abuse prevention program and may request a Letter of Approval from the
Division after review and comment by the community mental health
authority and the local alcoholism planning committee. or appropriate drug
abuse planning committee. Funding from the Division may only occur with
an agency approved by the Division. A federally recognized Tribal entity
may operate a substance abuse prevention program and may request a
Letter of Approval from the Division after review and comment by their
tribal authority.

(5) Standards for Evidenced-Based Practices. As is appropriate, pre-
vention providers must implement programs and provide services that
incorporate Evidence Based Practices, as defined in OAR 415-056-0005.
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(6) Printed Materials. The agency must establish and maintain mate-
rials pertaining to the program. Materials developed for participants must
be in the participants’ native language. The agency personnel must demon-
strate the relevancy of materials transmitted to participants. The agency
must consider materials utilized for cultural relevancy and demographic or
professional background of participants. Materials must reflect current sub-
stance abuse prevention research and practice.

(7) Agency Reporting. The agency must report to the Division on
approved standardized forms. All reporting must be done in accordance
with Federal Confidentiality Regulations (42 CFR Part 2).

(8) Physical Environment. Agency must operate the program in facil-
ities that ensure the privacy and safety of participants where appropriate

and necessary.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 409.410
Stats. Implemented: ORS 430.240 - 430.415
Hist.: MHD 12-1983, f. & ef. 6-14-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-056-0010; ADS 1-2007, f. & cert. ef. 3-8-07

415-056-0015
Letter of Approval Applications

In order to receive a Letter of Approval from the Division under the
process set forth in OAR 415-012-0000 to 415-012-0090, a substance
abuse prevention agency must meet the standards set forth in the rule, those
provisions set forth in OAR 309-014-0000 through 309-014-0040 that are
relevant and any other administrative rules applicable to the agency. A
Letter of Approval issued to a substance abuse prevention agency under
these administrative rules may be effective for up to three years from the
date of issue and may be renewed or revoked by the Division in the man-
ner set forth in OAR 415-012-0000 to 415-012-0090. An agency seeking
approval under these rules must establish to the satisfaction of the Division
that the following have been accomplished:

(1) Community Needs Assessment:

(a) Need for substance abuse prevention services — A Division
approved process used to determine need;

(b) Process used to determine appropriate prevention strategy to meet
assessed needs and assessment of other current resources to meet assessed
needs; and

(c) Access to resources to implement strategy and ongoing technical
assistance during program implementation.

(2) Identification of target population:

(a) Susceptibility to substance abuse;

(b) Size;

(c) Accessibility;

(d) Process for isolating target group; and

(e) Selection criteria or other identifying characteristics.

(3) Written information relating to the delivery of services:

(a) Philosophy of program;

(b) Prevention strategy to be implemented and objectives to be met;

(c) Research supporting use of strategy with the identified population;

(d) Program activities and informational content (to include number
of contact hours, characteristics of people receiving services, setting, and
other relevant factors; and

(e) Tools used by the agency to measure fidelity to the strategy
applied to the selected population.

(4) Evaluation of the impact of strategy:

(a) Knowledge to be gained and/or behavior to be changed;

(b) Relationship of behavior change to substance abuse prevention;

(¢) The evaluation shall include:

(A) A mechanism to record the amount and type of services provided;
and

(B) Records of attendance of participants.

(d) Where appropriate, the following must be included:

(A) Pre-and post-tests or other inquiries at the time a service is deliv-
ered to indicate knowledge gained by participants;

(B) Measures of community and participant satisfaction with services
received;

(C) Behavior change measurement instruments; and

(D) Other methods of measurement.

Stat. Auth.: ORS 409.410

Stats. Implemented: ORS 430.240 - 430.415

Hist.: MHD 12-1983, f. & ef. 6-14-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-056-0015; ADS 1-2007, f. & cert. ef. 3-8-07

415-056-0020
Administration

(1) Administration of Program. The substance abuse prevention
agency must be administered by staff in accordance with standards set forth
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in OAR 309-014-0000 through 309-014-0040 which relate to subcontract
agencies except 309-014-0030(1) and (2) (Fee Policy and Quality
Assurance).

(2) Qualifications of Director. A program director must be designated
who is qualified by virtue of knowledge, training, experience, and skills, to
perform the defined services, implement the defined strategies, and admin-
ister requested funds if appropriate. The program director must manage the
program and be accountable for the quality of service provided.

(3) Referral. As part of the written program, a written policy must
exist establishing a referral process to be used to refer individuals not
appropriate for the agency services to appropriate agencies or services.

(4) Coordination. Staff of the program must show evidence concern-
ing coordination of activities with other related community agencies. (i.e.,
schools, parent groups, juvenile services department, alcohol and drug
abuse treatment agencies.)

(5) Crisis Procedures. Staff of the agency must, if deemed appropri-
ate, have written procedures for referral to emergency and crisis services,
including procedures for referring participants to detoxification, crisis
intervention and other elements in the continuum of care.

(6) Staft:

(a) Accountability. Accountability for the management and quality of
service of the substance abuse prevention agency must reside with the
Agency director;

(b) Supervision. Supervision and consultation must be available to all
staff related to their skill level with the objective of achieving the objectives
of the program and assisting staff to increase their skills;

(c) Qualification. The County or Tribal designated coordinator or con-
tact person who is wholly responsible for developing, monitoring, and
overseeing the substance abuse prevention plan, must be qualified by
demonstrated competency in substance abuse prevention techniques
through experience and training as specified in these rules. The roles, func-
tions, competencies, and skills required of staff must include the following:

(A) 2,000 hours of Substance abuse Prevention related experience;

(B) 150 Education hours in the following “Prevention” specific top-
ics:

(i) 20 hours minimum in Substance Abuse Education (i.e. drug 101,
alcohol 101, marijuana, methamphetamine, inhalants, hallucinogens, opi-
ates);

(i) 50 hours minimum Substance Abuse Prevention Education
Curricula, 10 hours minimum Risk & Protective Factor Education, Assets
& Resiliency;

(iii) 70 hours general prevention topics which include: Delinquency,
Teen pregnancy, school dropout, violence prevention, sexually transmitted
diseases, Positive Youth Development, Cultural Competence; and

(iv) Must demonstrate competency by completing and passing certifi-
cation exam.

(d) Personnel methods must be utilized to assure that the requirements
are met and a staff development program instituted to maintain and upgrade
staff skills;

(e) Staff of Prevention programs who do not hold a certificate that
meets the Prevention Specialist criteria must make application within six
months of the effective date of this rule and achieve the Certified
Prevention Specialist Credential within (24) months of the application date;

(f) New Hires: New hires need not hold the Certified Prevention
Specialist Credential but those who do not must make application within
(12) months of employment and receive the Certified Prevention Specialist
Credential within (24) months of the application date;

(g) Staffing Pattern. The number and responsibilities of the agency
staff must be sufficient to provide the services required under these rules for
the number of participants the agency intends to serve. Agency staff must
be culturally competent to serve identified populations.

(7) Fee Schedule. A fee schedule may be established, if appropriate,
which approximates actual cost of service delivery. The fee schedule must
assess the cost to the participant for the service in accordance with the par-
ticipant’s ability to pay.

Stat. Auth.: ORS 409.410

Stats. Implemented: ORS 430.240 - 430.415

Hist.: MHD 12-1983, f. & ef. 6-14-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-056-0020; ADS 1-2007, f. & cert. ef. 3-8-07

415-056-0025
Variances

A variance from these rules may be granted to an agency in the fol-
lowing manner:

(1) An agency requesting a variance must submit, in writing, through
the community mental health authority to the Division:
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(a) The section of the rule from which the variance is sought;

(b) The reason for the proposed variance;

(c) The alternative practice proposed;

(d) A plan and timetable for compliance with the section of the rule
from which the variance is sought; and

(e) Signed documentation from the local mental health authority indi-
cating its position on the proposed variance.

(2) The Division shall approve or deny the request for variance.

(3) The Division shall notify the community mental health authority
of the decision. The community mental health authority will forward the
decision and reasons therefore to the program requesting the variance. This
notice must be given to the program within 30 days of receipt of the request
by the Division.

(4) Appeal of the denial of a variance request must be made to the
Assistant Director, whose decision shall be final.

(5) A variance granted by the Division must be attached to, and

become part of, the contract for that year.
Stat. Auth.: ORS 409.410
Stats. Implemented: ORS 430.240 - 430.415
Hist.: MHD 12-1983, f. & ef. 6-14-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-056-0025; ADS 1-2007, f. & cert. ef. 3-8-07

Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Updating and Renumbering Client Civil Rights
Rules.

Adm. Order No.: DHSD 3-2007

Filed with Sec. of State: 3-1-2007

Certified to be Effective: 3-1-07

Notice Publication Date: 2-1-07

Rules Ren. & Amend: 410-030-0010 to 407-030-0010, 410-030-
0020 to 407-030-0020, 410-030-0030 to 407-030-0030, 410-030-
0040 to 407-030-0040

Subject: The Client Civil Rights rules are being moved to the DHS
department-wide rule chapter because they are agency-wide in
nature. In addition, references to the Department of Human
Resources are being changed to the Department of Human Services
to reflect the current name of the Department.

Rules Coordinator: Patricia F. Bougher—(503) 947-5250

407-030-0010
Purpose

This rule requires Divisions of the Department of Human Services to
insure federal civil rights regulations prohibiting discrimination on the
basis of race, color, national origin and handicap. It provides authority
enabling Divisions of the Department of Human Services to conduct com-
pliance reviews of certain of its grantees, contractors, or providers of serv-
ices, as required by the United States Department of Health and Human
Services (DHHS). Only those Divisions which receive DHHS funds will
conduct reviews annually on ten of their grantees, contractors, or providers
of services. The compliance reviews will insure that the following federal
regulations are being followed:

(1) Title VI, Civil Rights Act of 1964. This act prohibits discrimina-
tion on the basis of race, color, and national origin by federal recipients.

(2) Section 504, Rehabilitation Act of 1973. This act prohibits dis-

crimination on the basis of handicap by federal recipients.
Stat. Authority: ORS 409.050, 411.060
Stats. Implemented: ORS 409.050, 411.060
Hist.: HR 5-1979(Temp), f. & ef. 8-1-79; HR 16-1979, f. & ef. 11-19-79; HR 7-1982, f. &
ef. 8-26-82; Renumbered from 410-030-0010, DHSD 3-2007, f. & cert. ef. 3-1-07

407-030-0020
Review Requirements

(1) The Assistant Director for each Division shall insure that all
reviews for which their Division is responsible are conducted by or with
state agency Title VI/504 coordinators or their designees.

(2) Each actual review shall be preceded by written notification to
each provider, contractor, or grantee containing:

(a) A statement as to the purpose of the review;

(b) The approximate time of the review; and

(c) A copy of the review document to be used.

(3) Each review shall be conducted and documented by the use of a
review form approved by the Department of Health and Human Services
and provided by the Department of Human Services.

Oregon Bulletin

49

Stat. Authority: ORS 409.050, 411.060

Stats. Implemented: ORS 409.050, 411.060

Hist.: HR 5-1979(Temp), f. & ef. 8-1-79; HR 16-1979, f. & ef. 11-19-79; HR 7-1982, f. &
ef. 8-26-82; Renumbered from 410-030-0020, DHSD 3-2007, f. & cert. ef. 3-1-07

407-030-0030
Implementation

(1) The provider compliance reviews for which each Division is
responsible shall be determined by the Department of Human Services and
will be issued as Department policy.

(2) The methods of internal administration and coordination shall be
determined by Department of Human Services and published as
Department policy. The “methods of Administration” will specify the pro-
cedures for avoiding duplication of reviews among the divisions of the
Department and will define a method for informing the Department of
Human Services if similar reviews are being conducted at the same facility

by other agencies.
Stat. Authority: ORS 409.050, 411.060
Stats. Implemented: ORS 409.050, 411.060
Hist.: HR 5-1979(Temp), f. & ef. 8-1-79; HR 16-1979, f. & ef. 11-19-79; HR 7-1982, f. &
ef. 8-26-82; Renumbered from 410-030-0030, DHSD 3-2007, f. & cert. ef. 3-1-07

407-030-0040
Penalties for Non-Compliance

Following a review, if a provider of services, contractor, or grantee is
found not be to be in compliance with Title VI or Section 504 regulations,
an agreement will be developed between the reviewing Division and the
provider, contractor, or grantee to assure that compliance occurs. If an
agreement with time frames has been reached, compliance has not
occurred, and appeal processes have been exhausted, the following will
occur:

(1) Providers of Services: The reviewing Division will purchase no
further services from the provider and will notify other affected agencies of
the action. Service providers may be reinstated after assurance of compli-
ance has been reached.

(2) Contractors and Grantees: The reviewing Division will notify the
contractor or grantee that a breach of contract exists or the conditions of the
grant have been violated. The grant or contract will be terminated and other
affected agencies will be notified. Contractors and grantees may be rein-

stated after assurance of compliance has been reached.
Stat. Authority: ORS 409.050, 411.060
Stats. Implemented: ORS 409.050, 411.060
Hist.: HR 7-1982, f. & ef. 8-26-82; Renumbered from 410-030-0040, DHSD 3-2007, f. &
cert. ef. 3-1-07

Department of Human Services,
Children, Adults and Families Division:
Child Welfare Programs
Chapter 413

Rule Caption: Changing OARs affecting Child Welfare programs.
Adm. Order No.: CWP 2-2007(Temp)

Filed with Sec. of State: 2-26-2007

Certified to be Effective: 2-26-07 thru 8-24-07

Notice Publication Date:

Rules Amended: 413-120-0020, 413-120-0040, 413-120-0075
Subject: OAR 413-120-0020, 413-120-0040, and 413-120-0075 are
being amended to clarify Department practice when selecting an
adoptive placement for a child for whom the Indian Child Welfare
Act (ICWA) placement preferences apply. The Department practice
was developed to follow the placement preference requirements of
ICWA. The amendments to these rules make it clear that the Depart-
ment will follow the tribe’s placement preference (i.e. member of the
child’s extended family, other members of the Indian child’s tribe,
other Indian families) as required by federal law. These amendments
clarify that no adoption committee is required when the ICWA place-
ment preferences apply and there is written documentation of the
tribe’s adoptive placement choice (i.e. written statement or letter
from the tribe, documentation in a court order of the tribe’s verbal
statements in court). An approved adoption home study recom-
mending the adoptive placement would still be needed. Rights, such
as the right to request a review of certain adoption committee deci-
sions, would not apply when the ICWA placement preference man-
dates the adoptive placement and no adoption committee is held.
Rules Coordinator: Annette Tesch—(503) 945-6067
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413-120-0020
Multilateral Decision-Making Required

(1) Except as provided in section (2) of this rule, when a child is deter-
mined to be appropriate for a legal risk adoptive placement (see Child
Welfare Policy I-F.5, “Legal Risk Placements”, OAR 413-110-0000 to 413-
110-0060) or a child is legally free for adoption, the child’s worker shall
refer the child to the appropriate adoption committee for review. After hav-
ing been provided information about the child and potential adoptive fam-
ilies, an adoption committee composed of three individuals shall carefully
review potential adoptive homes for the child. The majority of the desig-
nated adoption committee shall select by vote one adoptive family when an
appropriate “match” appears to exist. In some instances, the adoption com-
mittee may identify a back-up family. If the adoption committee does not
select an adoptive family, the adoption committee will make a recommen-
dation on how to proceed.

(2) No adoption committee is required when the Indian Child Welfare
Act placement preferences apply, and there is written documentation spec-

ifying the tribe’s adoptive placement choice.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.280, 418.285, 419B.090
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-17-96; SCF
9-1997(Temp), f. & cert. ef. 8-15-97; SOSCF 7-1998, f. & cert. ef. 2-10-98; SOSCF 16-1999,
f. & cert. ef. 8-12-99; SOSCF 47-2001, f. 12-31-01 cert. ef. 1-1-02; CWP 2-2007(Temp), f.
& cert. ef. 2-26-07 thru 8-24-07

413-120-0040
Potential Families

(1) Refer to Child Welfare Policies I-G.1.1 “Current Caretaker
Adoption Planning”, OAR 413-120-0500 to 413-120-0540, I-E.1.1
“Working With Relatives Toward Placement of Children”, OAR 413-070-
0060 to 413-070-0093, and I-E.2.1 “Placement of Indian Children”, OAR
413-070-0100 to 413-070-0260 for guidelines when considering relatives,
current caretakers, or Indian Child Welfare Act placement preferences. In
all other situations, the child’s worker shall select appropriate families for
committee from completed home studies.

(2) When selecting families from completed home studies for com-
mittee, the child’s worker shall review and select for presentation a suffi-
cient number of appropriate families in the order the home studies have
been date stamped by the Central Office Adoption Services Unit; earliest
dates first. The caseworker shall respond to all workers submitting home
studies. The caseworker may use form CF 409, “Adoption Home Study
Response Checklist” or send an e-mail providing the same information.

(3) On a case-by-case basis, where there has been a voluntary relin-
quishment of parental rights, the child’s worker, in consultation with his/her
supervisor, may involve the birth parent(s)’ in the selection of potential
adoptive families to be presented to adoption committee through discussion
of non-identifying information from home studies.

(4) The child’s attorney or Court Appointed Special Advocate
(CASA) may provide information to the child’s worker regarding the type
of adoptive family which the attorney or CASA thinks might be the most
suitable for the child, but it is DHSs responsibility to select the most appro-
priate adoptive family for the child, and the information in the home study
is confidential.

(5) It is the responsibility of the adoption worker to inform potential

adoptive families of the entire adoption placement selection process.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.280, 418.285, 419B.090
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SCF 6-1996, f. & cert. ef. 9-17-96; SOSCF
16-1999, f. & cert. ef. 8-12-99; SOSCF 35-2001, f. 6-29-01 cert. ef. 7-1-01; SOSCF 47-2001,
f. 12-31-01 cert. ef. 1-1-02; CWP 2-2007(Temp), f. & cert. ef. 2-26-07 thru 8-24-07

413-120-0075
Transition to Adoptive Home

(1) Scheduling Transition. The transition into an adoptive placement,
including sharing of family information with the child, cannot begin until
the time period for the Notice of Intent to Review has passed or, in the event
that the Administrator gives Notice of Intent to Review, until the Review is
completed.

(2) Requesting Earlier Transition. The worker may initiate the waiver
approval process in OAR 413-120-0075(4) and request permission to begin
transition into the adoptive placement under the following circumstances:

(a) The worker has supervisory approval to do so;

(b) The District Manager or designee has given written approval; and

(c) Due to exceptional circumstances, the waiting period would
adversely affect the child. Exceptional circumstances may include but are
not limited to the following:

Oregon Bulletin

50

(A) The current caretaker requests early transition due to a compelling
reason such as illness, or needs to be relieved of caretaking responsibilities
for the child; or

(B) It is in the best interest of the child, for example, the child needs
to be in the adoptive home prior to the start of a new academic year or
semester; or

(C) The selected adoptive family is a relative with whom the child has
a pre-existing close relationship and the relative has requested that transi-
tion begin earlier than the required waiting period.

(3) Documentation Required. In addition to the exceptional circum-
stances which may warrant a waiver of the required waiting period, the fol-
lowing conditions must be in place and demonstrated by written documen-
tation:

(a) Diligent search for potential relative resources has been conduct-
ed according to the requirements of OAR 413-070-0072, and suitability
assessments of identified relative resources have been completed according
to OAR 413-070-0081; and

(b) The current caretaker is in agreement with the request for waiver
or reduction of the waiting period; and

(c) No information has been presented at adoption committee that
would indicate anyone is likely to contest the committee’s decision and it is
unlikely a review will be requested; and

(d) In the case of an out-of-state placement, all Interstate Compact on
the Placement of Children (ICPC) requirements have been satisfactorily
completed, and ICPC has approved the placement; and

(e) In the case of placement through an in-state or out-of-state private
agency, all contract requirements have been satisfactorily completed, and a
contract is in place.

(4) Waiver Approval Process: If the District Manager or designee
approves, he or she shall submit the written request to the Adoptions
Services Manager or designee who shall verify with Central Office records
that all the requirements of sections (2) and (3) of this rule have been met.
If the waiver is approved, the Deputy Director or designee shall provide
written authorization waiving his/her right to review the adoption commit-
tee’s decision in the case, and stating why DHS is not waiting the required

waiting period.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.280, 418.285, 419B.090
Hist.: SOSCF 16-1999, f. & cert. ef. 8-12-99; SOSCF 2-2001(Temp), f. & cert. ef. 1-24-01
thru 7-21-01; SOSCF 35-2001, f. 6-29-01 cert. ef. 7-1-01; SOSCF 47-2001, f. 12-31-01 cert.
ef. 1-1-02; CWP 2-2007(Temp), f. & cert. ef. 2-26-07 thru 8-24-07

Department of Human Services,
Children, Adults and Families Division:
Self-Sufficiency Programs
Chapter 461

Rule Caption: Changing OARs affecting public assistance,
medical assistance or food stamp clients.

Adm. Order No.: SSP 2-2007(Temp)

Filed with Sec. of State: 3-1-2007

Certified to be Effective: 3-1-07 thru 3-31-07

Notice Publication Date:

Rules Amended: 461-155-0250, 461-155-0290, 461-155-0291, 461-
155-0295

Subject: OAR 461-155-0250 about income and payment standards
for the Oregon Supplemental Income Program (OSIP, serving the
elderly and people with disabilities) and Oregon Supplemental
Income Program Medical (OSIPM) programs is being amended to
base its adjusted earned income limit for the OSIP-EPD and OSIPM-
EPD (Employed Persons with Disabilities) programs on the 2007
Federal Poverty Level instead of the 2006 Federal Poverty Level.
These changes are also pending as part of the permanent rulemak-
ing process.

OAR 461-155-0290, 461-155-0291, and 461-155-0295 about the
income standards for the QMB-BAS, QMB-DW, and QMB-SMB
programs (Qualified Medicare Beneficiaries — Basic, Disabled
Worker, Special Medicare Beneficiaries) are being amended to base
their income standards on the 2007 Federal Poverty Level. Currently,
these rules are based on the 2006 Federal Poverty Level. These
changes are also pending as part of the permanent rulemaking
process.

Rules Coordinator: Annette Tesch—(503) 945-6067
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461-155-0250
Income and Payment Standard; OSIP, OSIPM

(1) For an OSIP (except OSIP-EPD) or OSIPM (except OSIPM-EPD)
client in long-term care or in a waivered nonstandard living arrangement
(see OAR 461-001-0000), the countable income limit standard is 300 per-
cent of the full SSI standard for a single individual. Other OSIP and OSIPM
clients do not have a countable income limit.

(2) The non-SSI OSIP and OSIPM (except OSIP-EPD and OSIPM-
EPD) adjusted income standard takes into consideration the need for shel-
ter (housing and utilities), food, and other items. The standard is itemized
as follows: [Table not included. See ED. NOTE.]

(3) The standard in this section is used as the adjusted income limit
for non-SSI OSIP and OSIPM clients. The OSIP-AB and OSIPM-AB
adjusted income standard includes a transportation allowance. See OAR
461-155-0020 for the adjusted number in the household. The total standard
is: [Table not included. See ED. NOTE.]

(4) To be eligible for OSIP (except OSIP-EPD or OSIP-IC), a person
must be receiving SSI or be eligible for an ongoing special need. The pay-
ment standard for SSI/OSIP clients living in the community is the SIP (sup-
plemental income payment) amount. The SIP is a need amount added to any
other special or service needs to determine the actual payment. In some
cases, the need amount is zero.

(a) For clients whose unearned income minus any SSI or Veterans
Nonservice-Connected Disability Benefits is less than $20: [Table not
included. See ED. NOTE.]

(b) For clients whose unearned income minus any SSI or Veterans
Nonservice-Connected Disability Benefits is $20 or more: [Table not
included. See ED. NOTE.]

(c) The SSI/OSIP-AB standard includes a transportation allowance.
The standard for two assumes one individual is blind and the other is not.
If both are blind, $20 is added to the SIP amount.

(d) For spouses who each receive SSI and live in an AFC, ALF or
RCEF, an amount is added to each person’s SIP payment that equals the dif-
ference between the individual’s income (including SSI and other income)
and the OSIP standard for a one-person need group.

(e) For spouses who receive SSI as a couple and are not included in
subsection (d) of this section, the two-person need group is used to deter-
mine their SIP amount. This amount is used even if one (or both) of the
clients is receiving services and has a need group of one according to OAR
461-110-0630.

(5) For OSIP and OSIPM clients in long-term care, the following
amounts are allowed for clothing and personal incidentals:

(a) For clients who receive a VA pension based on unreimbursed med-
ical expenses (UME), $90 is allowed.

(b) For all other clients, $30 is allowed.

(6) In the OSIP-EPD and OSIPM-EPD programs, the adjusted earned
income limit is 250 percent of the 2007 federal poverty level for a family
of one. This 250 percent limit equals $2,128 per month or $25,536 per year.

(7) In the OSIP-EPD and OSIPM-EPD programs, $1,000 in earnings
is needed to meet the requirement in OAR 461-001-0035 for “sufficient

earnings” in the definition of “attached to the workforce.”
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 411.060, 411.070
Stats. Implemented: ORS 411.060, 411.070
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 16-1990, f. 6-29-90, cert. ef. 7-1-90;
AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91; AFS 25-1991, f. 12-30-91, cert. ef. 1-1-92; AFS
35-1992, f. 12-31-92, cert. ef. 1-1-93; AFS 29-1993, f. 12-30-93, cert. ef. 1-1-94; AFS 29-
1994, f. 12-29-94, cert. ef. 1-1-95; AFS 41-1995, f. 12-26-95, cert. ef. 1-1-96; AFS 42-1996,
f. 12-31-96, cert. ef. 1-1-97; AFS 24-1997, f. 12-31-97, cert. ef. 1-1-98; AFS 25-1998, f. 12-
28-98, cert. ef. 1-1-99; AFS 1-1999(Temp), f. & cert. ef. 2-1-99 thru 7-31-99; AFS 3-1999,
f.3-31-99, cert. ef. 4-1-99; AFS 16-1999, f. 12-29-99, cert. ef. 1-1-00; AFS 10-2000, f. 3-31-
00, cert. ef. 4-1-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; AFS 6-2001, f. 3-30-01, cert.
ef. 4-1-01; AFS 27-2001, f. 12-21-01, cert. ef. 1-1-02; AFS 5-2002, f. & cert. ef. 4-1-02; AFS
22-2002, f. 12-31-02, cert. ef. 1-1-03; SSP 7-2003, f. & cert. ef. 4-1-03; SSP 10-2003(Temp)
f. & cert. ef. 5-1-03 thru 9-30-03; SSP 26-2003, f. & cert. ef. 10-1-03; SSP 33-2003, f. 12-
31-03, cert. ef. 1-4-04; SSP 8-2004, f. & cert. ef. 4-1-04; SSP 24-2004, f. 12-30-04, cert. ef.
1-1-05; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 19-2003, f. 12-30-05, cert. ef. 1-1-06; SSP 4-
2006, f. & cert. ef. 3-1-06; SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 10-2006, f. 6-30-06,
cert. ef. 7-1-06; SSP 14-2006, f. 9-29-06, cert. ef. 10-1-06; SSP 15-2006, f. 12-29-06, cert.
ef. 1-1-07; SSP 2-2007(Temp), f.& cert. ef. 3-1-07 thru 3-31-07

461-155-0290
Income Standard; QMB-BAS

The adjusted income standard for the QMB-BAS program is 100 per-
cent of the 2007 federal poverty level. [Table not included. See ED.

NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 411.060
Stats. Implemented: ORS 411.060 & 411.070
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 12-1990, f. 3-30-90, cert. ef. 4-1-90;
AFS 16-1990, f. 6-29-90, cert. ef. 7-1-90; AFS 20-1990, f. 8-17-90, cert. ef. 9-1-90; AFS 30-
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1990, f. 12-31-90, cert. ef. 1-1-91; AFS 9-1991, f. 3-29-91, cert. ef. 4-1-91; AFS 8-1992, f.
& cert. ef. 4-1-92; AFS 5-1993, f. & cert. ef. 4-1-93; AFS 6-1994, f. & cert. ef. 4-1-94; AFS
10-1995, f. 3-30-95, cert. ef. 4-1-95; AFS 16-1996, f. 4-29-96, cert. ef. 5-1-96; AFS 5-1997,
f. 4-30-97, cert. ef. 5-1-97; AFS 6-1998(Temp), f. 3-30-98, cert. ef. 4-1-98 thru 5-31-98; AFS
8-1998, f. 4-28-98, cert. ef. 5-1-98; AFS 3-1999, f. 3-31-99, cert. ef. 4-1-99; AFS 10-2000, f.
3-31-00, cert. ef. 4-1-00; AFS 6-2001, f. 3-30-01, cert. ef. 4-1-01; AFS 5-2002, f. & cert. ef.
4-1-02; SSP 7-2003, f. & cert. ef. 4-1-03; SSP 8-2004, f. & cert. ef. 4-1-04; SSP 4-2005, f. &
cert. ef. 4-1-05; SSP 4-2006, f. & cert. ef. 3-1-06; SSP 2-2007(Temp), f.& cert. ef. 3-1-07 thru
3-31-07

461-155-0291
Income Standard; QMB-DW

The adjusted income standard for the QMB-DW program is 200 per-
cent of the 2007 federal poverty level (see OAR 461-155-0290). [Table not

included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 411.060
Stats. Implemented: ORS 411.060 & 411.070
Hist.: AFS 20-1990, f. 8-17-90, cert. ef. 9-1-90; AFS 9-1991, f. 3-29-91, cert. ef. 4-1-91; AFS
8-1992, f. & cert. ef. 4-1-92; AFS 5-1993, f. & cert. ef. 4-1-93; AFS 6-1994, f. & cert. ef. 4-
1-94; AFS 10-1995, f. 3-30-95, cert. ef. 4-1-95; AFS 16-1996, f. 4-29-96, cert. ef. 5-1-96;
AFS 5-1997, . 4-30-97, cert. ef. 5-1-97; AFS 6-1998(Temp), f. 3-30-98, cert. ef. 4-1-98 thru
5-31-98; AFS 8-1998, f. 4-28-98, cert. ef. 5-1-98; AFS 3-1999, f. 3-31-99, cert. ef. 4-1-99;
AFS 10-2000, f. 3-31-00, cert. ef. 4-1-00; AFS 6-2001, f. 3-30-01, cert. ef. 4-1-01; AFS 5-
2002, f. & cert. ef. 4-1-02; SSP 7-2003, f. & cert. ef. 4-1-03; SSP 8-2004, f. & cert. ef. 4-1-
04; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 4-2006, f. & cert. ef. 3-1-06; SSP 2-2007(Temp),
f.& cert. ef. 3-1-07 thru 3-31-07

461-155-0295
Income Standard; QMB-SMB

The adjusted income standard for QMB-SMB is 135 percent of the
2007 federal poverty level (see OAR 461-155-0290). [Table not included.
See ED. NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 411.060

Stats. Implemented: ORS 411.060 & 411.070

Hist.: AFS 35-1992, f. 12-31-92, cert. ef. 1-1-93; AFS 5-1993, f. & cert. ef. 4-1-93; AFS 6-
1994, f. & cert. ef. 4-1-94; AFS 29-1994, f. 12-29-94, cert. ef. 1-1-95; AFS 10-1995, f. 3-30-
95, cert. ef. 4-1-95; AFS 16-1996, f. 4-29-96, cert. ef. 5-1-96; AFS 5-1997, f. 4-30-97, cert.
ef. 5-1-97; AFS 24-1997, f. 12-31-97, cert. ef. 1-1-98; AFS 6-1998(Temp), f. 3-30-98, cert.
ef. 4-1-98 thru 5-31-98; AFS 8-1998, f. 4-28-98, cert. ef. 5-1-98; AFS 3-1999, f. 3-31-99,
cert. ef. 4-1-99; AFS 10-2000, f. 3-31-00, cert. ef. 4-1-00; AFS 6-2001, f. 3-30-01, cert. ef.
4-1-01; AFS 5-2002, f. & cert. ef. 4-1-02; AFS 19-2002(Temp), f. 12-10-02, cert. ef. 1-1-03
thru 5-31-03; AFS 22-2002, f. 12-31-02, cert. ef. 1-1-03; SSP 7-2003, f. & cert. ef. 4-1-03;
SSP 8-2004, f. & cert. ef. 4-1-04; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 4-20006, f. & cert. ef.
3-1-06; SSP 2-2007(Temp), f.& cert. ef. 3-1-07 thru 3-31-07

Rule Caption: Changing OARs affecting public assistance,
medical assistance or food stamp clients.

Adm. Order No.: SSP 3-2007(Temp)

Filed with Sec. of State: 3-9-2007

Certified to be Effective: 3-9-07 thru 6-30-07

Notice Publication Date:

Rules Amended: 461-155-0250

Rules Suspended: 461-155-0250(T)

Subject: OAR 461-155-0250 about income standards for the Ore-
gon Supplemental Income Program (OSIP) and the Oregon Sup-
plemental Income Program — Medical (OSIPM) is being amended
to adjust the standards used to determine eligibility for individuals
who live in the household of another. These amounts are based on
the Social Security Federal Benefit Amounts. This temporary rule
also continues the changes made by temporary rule on March 1, 2007
for the OSIP-EPD program.

Rules Coordinator: Annette Tesch—(503) 945-6067

461-155-0250
Income and Payment Standard; OSIP, OSIPM

(1) For an OSIP (except OSIP-EPD) or OSIPM (except OSIPM-EPD)
client in long-term care or in a waivered nonstandard living arrangement
(see OAR 461-001-0000), the countable income limit standard is 300 per-
cent of the full SSI standard for a single individual. Other OSIP and OSIPM
clients do not have a countable income limit.

(2) The non-SSI OSIP and OSIPM (except OSIP-EPD and OSIPM-
EPD) adjusted income standard takes into consideration the need for shel-
ter (housing and utilities), food, and other items. The standard is itemized
as follows: [Table not included. See ED. NOTE.]

(3) The standard in this section is used as the adjusted income limit
for non-SSI OSIP and OSIPM clients. The OSIP-AB and OSIPM-AB
adjusted income standard includes a transportation allowance. See OAR
461-155-0020 for the adjusted number in the household. The total standard
is: [Table not included. See ED. NOTE.]
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(4) To be eligible for OSIP (except OSIP-EPD or OSIP-IC), a person
must be receiving SSI or be eligible for an ongoing special need. The pay-
ment standard for SSI/OSIP clients living in the community is the SIP (sup-
plemental income payment) amount. The SIP is a need amount added to any
other special or service needs to determine the actual payment. In some
cases, the need amount is zero.

(a) For clients whose unearned income minus any SSI or Veterans
Nonservice-Connected Disability Benefits is less than $20: [Table not
included. See ED. NOTE.]

(b) For clients whose unearned income minus any SSI or Veterans
Nonservice-Connected Disability Benefits is $20 or more: [Table not
included. See ED. NOTE.]

(c) The SSI/OSIP-AB standard includes a transportation allowance.
The standard for two assumes one individual is blind and the other is not.
If both are blind, $20 is added to the SIP amount.

(d) For spouses who each receive SSI and live in an AFC, ALF or
RCEF, an amount is added to each person’s SIP payment that equals the dif-
ference between the individual’s income (including SSI and other income)
and the OSIP standard for a one-person need group.

(e) For spouses who receive SSI as a couple and are not included in
subsection (d) of this section, the two-person need group is used to deter-
mine their SIP amount. This amount is used even if one (or both) of the
clients is receiving services and has a need group of one according to OAR
461-110-0630.

(5) For OSIP and OSIPM clients in long-term care, the following
amounts are allowed for clothing and personal incidentals:

(a) For clients who receive a VA pension based on unreimbursed med-
ical expenses (UME), $90 is allowed.

(b) For all other clients, $30 is allowed.

(6) In the OSIP-EPD and OSIPM-EPD programs, the adjusted earned
income limit is 250 percent of the 2007 federal poverty level for a family
of one. This 250 percent limit equals $2,128 per month or $25,536 per year.

(7) In the OSIP-EPD and OSIPM-EPD programs, $1,000 in earnings
is needed to meet the requirement in OAR 461-001-0035 for “sufficient

earnings” in the definition of “attached to the workforce.”
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 411.060, 411.070
Stats. Implemented: ORS 411.060, 411.070
Hist.: AFS 80-1989, f. 12-21-89, cert. ef. 2-1-90; AFS 16-1990, f. 6-29-90, cert. ef. 7-1-90;
AFS 30-1990, f. 12-31-90, cert. ef. 1-1-91; AFS 25-1991, f. 12-30-91, cert. ef. 1-1-92; AFS
35-1992, f. 12-31-92, cert. ef. 1-1-93; AFS 29-1993, f. 12-30-93, cert. ef. 1-1-94; AFS 29-
1994, f. 12-29-94, cert. ef. 1-1-95; AFS 41-1995, f. 12-26-95, cert. ef. 1-1-96; AFS 42-1996,
f.12-31-96, cert. ef. 1-1-97; AFS 24-1997, f. 12-31-97, cert. ef. 1-1-98; AFS 25-1998, f. 12-
28-98, cert. ef. 1-1-99; AFS 1-1999(Temp), f. & cert. ef. 2-1-99 thru 7-31-99; AFS 3-1999,
f.3-31-99, cert. ef. 4-1-99; AFS 16-1999, f. 12-29-99, cert. ef. 1-1-00; AFS 10-2000, f. 3-31-
00, cert. ef. 4-1-00; AFS 34-2000, f. 12-22-00, cert. ef. 1-1-01; AFS 6-2001, f. 3-30-01, cert.
ef. 4-1-01; AFS 27-2001, f. 12-21-01, cert. ef. 1-1-02; AFS 5-2002, f. & cert. ef. 4-1-02; AFS
22-2002, f. 12-31-02, cert. ef. 1-1-03; SSP 7-2003, f. & cert. ef. 4-1-03; SSP 10-2003(Temp)
f. & cert. ef. 5-1-03 thru 9-30-03; SSP 26-2003, f. & cert. ef. 10-1-03; SSP 33-2003, f. 12-
31-03, cert. ef. 1-4-04; SSP 8-2004, f. & cert. ef. 4-1-04; SSP 24-2004, f. 12-30-04, cert. ef.
1-1-05; SSP 4-2005, f. & cert. ef. 4-1-05; SSP 19-2003, f. 12-30-05, cert. ef. 1-1-06; SSP 4-
2006, f. & cert. ef. 3-1-06; SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 10-2006, f. 6-30-06,
cert. ef. 7-1-06; SSP 14-2006, f. 9-29-06, cert. ef. 10-1-06; SSP 15-2006, f. 12-29-06, cert.
ef. 1-1-07; SSP 2-2007(Temp), f.& cert. ef. 3-1-07 thru 3-31-07; SSP 3-2007(Temp), f. 3-9-
07 thru 6-30-07

Department of Human Services,
Public Health Division
Chapter 333

Rule Caption: Family Planning Expansion Project.

Adm. Order No.: PH 3-2007(Temp)

Filed with Sec. of State: 2-23-2007

Certified to be Effective: 4-1-07 thru 9-28-07

Notice Publication Date:

Rules Amended: 333-004-0010, 333-004-0080, 333-004-0110
Subject: The Department of Human Services, Public Health Divi-
sion has filed a Notice of Proposed Rulemaking Hearing with the
Secretary of State that will be published in the March 1, 2007 Ore-
gon Bulletin proposing to permanently amend the rules related to the
Family Planning Expansion Project (333-004) to comply with the
new federal Family Planning Expansion Project waiver.

Effective April 1, 2007, under the new Family Planning Expan-
sion Project waiver, the Department may not reimburse any provider
at the prospective payment system (PPS) rate. Following the require-
ments of the Administrative Procedures Act, the Department will not
be able to permanently file the proposed rules until mid-April. For
this reason, the Department is temporarily amending OAR 333-004-
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0010, 333-004-0080 and 333-004-0110 to delete all references to the
PPS rate charged for each client encounter by a clinic certified by the
Department of Health and Human Services, Centers for Medicare
and Medicaid Services (CMS) as a federally qualified health center
or rural health center. The rules are also being temporarily amend-
ed to remove all references that would permit a provider to bill or be
paid at a PPS rate. Under the new Family Planning Expansion Pro-
ject waiver, the Department of Human Services may not reimburse
any provider at the PPS rate.

A hearing on the proposed rule changes is scheduled to take place
on Wednesday, March 28, 2007 at 9:00 a.m. in Rm. 140 at the Port-
land State Office Building, 800 NE Oregon Street, Portland, Oregon.
Rules Coordinator: Christina Hartman—(971) 673-1291

333-004-0010
Definitions

(1) “Approved medical services agreement” means the completed
Family Planning Expansion Project agreement, submitted to and approved
by the Office of Family Health.

(2) “Client” means a person of any age or gender who is enrolled in
and receives contraceptive management services from the Family Planning
Expansion Project.

(3) “Client Visit Record” or “CVR” means the intake form that is
completed for each client visit, and that is used as a billing claim form and
a data collection instrument for the Family Expansion Project.

(4) “CMS” means the Centers for Medicare and Medicaid Services,
located within the federal Department of Health and Human Services.

(5) “Contraceptive management” means a limited scope of family
planning services as described in OAR 333-004-0040.

(6) “DHS” means the Department of Human Services.

(7) “Family Planning Expansion Project” or “FPEP” means the
Medicaid waiver program that provides statewide family planning services
to eligible clients, that is jointly administered by the Office of Family
Health and the Division of Medical Assistance Programs, within the
Department of Human Services.

(8) “Family planning services” means services provided to clients of
childbearing age, including minors who can be considered to be sexually
active, who desire such services and that are intended to prevent pregnan-
cy or otherwise limit family size.

(9) “Family planning service provider” or “provider” means a
licensed health care provider operating within a scope of practice, who is
authorized by the Office of Family Health to bill for contraceptive man-
agement services for eligible Family Planning Expansion Project clients.

(10) “FPL” means the federal poverty level guidelines established
each year by the Department of Health and Human Services, used to deter-
mine eligibility for the Family Planning Expansion Project and other feder-
ally funded programs.

(11) “Lawful Permanent Resident” means a person who, notwith-
standing other eligibility requirements, is a qualified non-citizen as
described in OAR 461-120-0125(4).

(12) “OFH” means the Office of Family Health, the office within the
Department of Human Services, Public Health Division that operates the
Family Planning Expansion Project.

(13) “DMAP” means the Division of Medical Assistance Programs,
within the Department of Human Services.

(14) “Project number” means the administrative number assigned to
the family planning service provider by the Office of Family Health for
identification as a Family Planning Expansion Project provider.

(15) “Site number” means the administrative number assigned to the
family planning service provider by the Office of Family Health for identi-
fication of the geographic location of each Family Planning Expansion

Project provider.
Stat. Auth.: ORS 409
Stats. Implemented: ORS 409.010
Hist.: PH 4-2005, f. & cert. ef. 2-18-05; PH 3-2007(Temp), f. 2-23-07, cert. ef. 4-1-07 thru
9-28-07

333-004-0080
Billing

(1) Only clinics providing family planning services pursuant to an
approved medical services agreement, and who have been assigned a proj-
ect number and site number may submit claims for FPEP services.

(2) All contraceptive management services are billed by submitting
CVR data or by using the CVR form.
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(3) Supplies are billed through the CVR form at actual acquisition
cost; that is, the amount actually paid by the provider, including shipping,
after applying any discounts, promotions or other reductions.

(4) All billings must be coded with the most appropriate International
Classification of Diseases, 9th Revision, Clinical Modification, 2006 (ICD-
9-CM) diagnosis codes in the V25 Contraceptive Management series to the
highest level of specificity.

(5) Laboratory services related to contraceptive management are
reimbursed through a global reimbursement that includes clinical services
and laboratory services. No separate laboratory bills will be reimbursed.

(6) Birth control methods include natural family planning, abstinence,
intrauterine devices, cervical caps, oral contraceptives, subdermal implants,
condoms and diaphragms, patches, rings, injectibles, and any other method
approved by the Food and Drug Administration.

(7) As reflected in the medical services agreement, the provider must
assure that all laboratory tests done at the clinic site or by an outside clinic
are conducted by Clinical Laboratory Improvement Amendments (CLIA)
certified laboratories.

(8) Billing OFH for contraceptive management services requires an
additional confidentiality protection for clients beyond the standard confi-
dentiality of medical services. All clients who have private insurance may
request that it not be billed, if they believe they are at risk of physical or
emotional harm, should knowledge of the family planning services be
known to the parent or partner or other household member. All clients must
be asked at each visit whether they have insurance, and whether it can be
billed.

(9) A provider enrolled with FPEP must not seek payment from an eli-
gible client, or from a financially responsible relative or representative of
that individual, for any services covered by FPEP. Provider accepts OFH
reimbursement for each visit as payment in full.

(a) A client may be billed for services that are not covered by FPEP.
However, the client must be informed in advance of receiving the specific
service that it is not covered, the estimated cost of the service, and that the
client or client’s representative is financially responsible for payment for
the specific service. Providers must be able to document in writing signed
by the client or client’s representative, that the client was provided this
information and the client knowingly and voluntarily agreed to be respon-
sible for payment.

(b) Services not covered by FPEP are those outside of the scope of
contraceptive management.

(10) All claims must be billed using the CVR as described in the
claims section of the rules. A claim is considered a “valid claim” only if all
required data is entered or is sent with each claim form for each visit.

(11) Prior to submission of a claim to OFH for payment, an approved
provider agreement must be in place. Upon submission of a claim to OFH
for payment, the provider agrees that it has complied with all rules of FPEP.

(a) Except for services performed by a CLIA certified laboratory out-
side of the clinic, all billings must be for services provided within the
provider’s licensure or certification.

(b) It is the responsibility of the provider to submit true and accurate
information when billing OFH.

(c) A claim may not be submitted prior to providing services.

(12) Diagnosis Code Requirement:

(a) A primary diagnosis code is required on all claims.

(b) Use the highest degree of specificity within ICD-9-CM codes for
Contraceptive Management. No other primary diagnosis code can be billed.

(13) No person shall submit to OFH:

(a) Any false claim for payment;

(b) Any claim altered in such a way as to result in a payment for a
service that has already been paid;

(c) Any claim upon which payment has been made by another source
unless the amount paid is clearly entered on the claim form.

(14) The provider is required to submit a billing error edit correction,
or to refund the amount of the overpayment, on any claim where the
provider identifies an overpayment made by OFH.

(15) A provider who, after having been previously warned in writing
by DHS or the Department of Justice about improper billing practices, is
found to have continued such improper billing practices and has had an
opportunity for a contested case hearing, shall be liable to OFH for up to
triple the amount of the established overpayment received as a result of
such violation.

(16) Third Party Resources:

(a) Unless a client who has private insurance asks for special confi-
dentiality as provided for in section 8 of this rule, federal law requires that
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all reasonable efforts be taken to ensure that FPEP will be the payor of last
resort;

(b) Providers must make reasonable efforts to obtain payment first
from other resources. For the purposes of this rule “reasonable efforts”
include:

(A) Determining the existence of insurance or other resource by ask-
ing the client;

(B) When third party coverage is known to the provider, by any other
means available, prior to billing FPEP:

(i) The provider must bill the third party resource;

(ii) Comply with the insurer’s billing and authorization requirements;
and

(iii) Resubmit a denied claim when the service is payable in whole or
in part by an insurer.

(c) If the client has private insurance that has been billed for FPEP
services and the reimbursement from the insurance does not cover the
entire cost of the services, the remaining balance may be billed to OFH.

(d) Providers are required to submit a billing error edit correction
showing the amount of the third party payment or to refund the amount
received from another source within 30 days of the date the payment is
received. Failure to submit a billing error edit correction within 30 days of
receipt of the third party payment or to refund the appropriate amount with-
in this time frame is considered concealment of material facts and grounds

for recovery or sanction.
Stat. Auth.: ORS 409
Stats. Implemented: ORS 409.010
Hist.: PH 4-2005, f. & cert. ef. 2-18-05; PH 3-2007(Temp), f. 2-23-07, cert. ef. 4-1-07 thru
9-28-07

333-004-0110
Payment

(1) OFH will make payment only to the enrolled provider who actu-
ally performs the services for eligible clients, except as provided for in
OAR 333-004-0060(3)(a).

(2) The FPEP encounter rate is set by OFH. Claims are reimbursed at
the rate in effect on the date of service.

(3) Family planning pharmaceuticals, devices and supplies are sepa-
rately reimbursed at acquisition cost.

(4) OFH payments for FPEP provider services, pharmaceuticals,
devices and supplies, unless in error, constitute payment in full.

(5) OFH will not make payment on claims that have been assigned,
sold, or otherwise transferred, or on which a provider of billing services
receives a percentage of the amount billed or payment authorized. This
includes, but is not limited to, transfer to a collection agency or individual

who advances money to a provider for accounts receivable.
Stat. Auth.: ORS 409
Stats. Implemented: ORS 409.010
Hist.: PH 4-2005, f. & cert. ef. 2-18-05; PH 3-2007(Temp), f. 2-23-07, cert. ef. 4-1-07 thru
9-28-07

Rule Caption: Updates rules related to Radiation Protection
Services.

Adm. Order No.: PH 4-2007

Filed with Sec. of State: 3-1-2007

Certified to be Effective: 3-1-07

Notice Publication Date: 12-1-06

Rules Amended: 333-100-0001, 333-100-0005, 333-100-0010, 333-
100-0015, 333-100-0020, 333-100-0025, 333-100-0030, 333-100-
0035, 333-100-0040, 333-100-0045, 333-100-0050, 333-100-0055,
333-100-0057, 333-100-0060, 333-100-0065, 333-100-0070, 333-
100-0080, 333-102-0001, 333-102-0005, 333-102-0010, 333-102-
0015, 333-102-0020, 333-102-0025, 333-102-0030, 333-102-0035,
333-102-0040, 333-102-0075, 333-102-0101, 333-102-0103, 333-
102-0105, 333-102-0110, 333-102-0115, 333-102-0120, 333-102-
0125, 333-102-0130, 333-102-0135, 333-102-0190, 333-102-0200,
333-102-0203, 333-102-0235, 333-102-0245, 333-102-0247, 333-
102-0250, 333-102-0255, 333-102-0260, 333-102-0265, 333-102-
0270, 333-102-0275, 333-102-0285, 333-102-0290, 333-102-0293,
333-102-0297, 333-102-0300, 333-102-0305, 333-102-0310, 333-
102-0315, 333-102-0320, 333-102-0325, 333-102-0327, 333-102-
0330, 333-102-0335, 333-102-0340, 333-102-0345, 333-102-0350,
333-102-0355, 333-102-0360, 333-102-0365, 333-102-0900, 333-
102-0910, 333-103-0001, 333-103-0003, 333-103-0005, 333-103-
0010, 333-103-0015, 333-103-0020, 333-103-0025, 333-103-0030,
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333-103-0035, 333-103-0050, 333-105-0001, 333-105-0003, 333-
105-0005, 333-105-0050, 333-105-0075, 333-105-0420, 333-105-
0430, 333-105-0440, 333-105-0450, 333-105-0460, 333-105-0470,
333-105-0480, 333-105-0490, 333-105-0500, 333-105-0510, 333-
105-0520, 333-105-0530, 333-105-0540, 333-105-0550, 333-105-
0560, 333-105-0570, 333-105-0580, 333-105-0590, 333-105-0600,
333-105-0610, 333-105-0620, 333-105-0630, 333-105-0640, 333-
105-0650, 333-105-0660, 333-105-0670, 333-105-0680, 333-105-
0690, 333-105-0700, 333-105-0710, 333-105-0720, 333-105-0730,
333-105-0740, 333-105-0750, 333-105-0760, 333-113-0001, 333-
113-0005, 333-113-0007, 333-113-0010, 333-113-0101, 333-113-
0105, 333-113-0110, 333-113-0115, 333-113-0120, 333-113-0125,
333-113-0130, 333-113-0135, 333-113-0140, 333-113-0145, 333-
113-0150, 333-113-0201, 333-113-0203, 333-113-0205, 333-113-
0210, 333-113-0301, 333-113-0305, 333-113-0310, 333-113-0315,
333-113-0325, 333-113-0335, 333-113-0401, 333-113-0403, 333-
113-0405, 333-113-0410, 333-113-0501, 333-116-0010, 333-116-
0020, 333-116-0025, 333-116-0027, 333-116-0030, 333-116-0035,
333-116-0040, 333-116-0045, 333-116-0050, 333-116-0055, 333-
116-0057, 333-116-0059, 333-116-0090, 333-116-0100, 333-116-
0105, 333-116-0107, 333-116-0110, 333-116-0120, 333-116-0123,
333-116-0125, 333-116-0130, 333-116-0140, 333-116-0150, 333-
116-0160, 333-116-0165, 333-116-0170, 333-116-0180, 333-116-
0190, 333-116-0200, 333-116-0220, 333-116-0250, 333-116-0255,
333-116-0260, 333-116-0280, 333-116-0290, 333-116-0300, 333-
116-0310, 333-116-0320, 333-116-0330, 333-116-0340, 333-116-
0350, 333-116-0360, 333-116-0370, 333-116-0380, 333-116-0390,
333-116-0400, 333-116-0405, 333-116-0410, 333-116-0420, 333-
116-0425, 333-116-0430, 333-116-0440, 333-116-0445, 333-116-
0447, 333-116-0450, 333-116-0460, 333-116-0470, 333-116-0475,
333-116-0480, 333-116-0490, 333-116-0495, 333-116-0500, 333-
116-0525, 333-116-0530, 333-116-0540, 333-116-0550, 333-116-
0560, 333-116-0570, 333-116-0573, 333-116-0577, 333-116-0580,
333-116-0583, 333-116-0585, 333-116-0587, 333-116-0590, 333-
116-0600, 333-116-0605, 333-116-0610, 333-116-0620, 333-116-
0640, 333-116-0650, 333-116-0660, 333-116-0670, 333-116-0680,
333-116-0683, 333-116-0687, 333-116-0690, 333-116-0700, 333-
116-0710, 333-116-0715, 333-116-0720, 333-116-0730, 333-116-
0740, 333-116-0750, 333-116-0760, 333-116-0800, 333-116-0810,
333-116-0820, 333-116-0830, 333-116-0840, 333-116-0850, 333-
116-0870, 333-116-0880, 333-116-0905, 333-116-0910, 333-116-
0915, 333-116-1000, 333-116-1010, 333-116-1015, 333-116-1030,
333-118-0010, 333-118-0020, 333-118-0030, 333-118-0040, 333-
118-0050, 333-118-0060, 333-118-0070, 333-118-0080, 333-118-
0090, 333-118-0100, 333-118-0110, 333-118-0120, 333-118-0130,
333-118-0140, 333-118-0150, 333-118-0160, 333-118-0170, 333-
118-0180, 333-118-0190, 333-118-0200, 333-118-0800, 333-120-
0000, 333-120-0010, 333-120-0015, 333-120-0017, 333-120-0020,
333-120-0100, 333-120-0110, 333-120-0120, 333-120-0130, 333-
120-0150, 333-120-0160, 333-120-0170, 333-120-0180, 333-120-
0190, 333-120-0200, 333-120-0210, 333-120-0215, 333-120-0220,
333-120-0230, 333-120-0240, 333-120-0250, 333-120-0260, 333-
120-0300, 333-120-0310, 333-120-0320, 333-120-0330, 333-120-
0400, 333-120-0410, 333-120-0420, 333-120-0430, 333-120-0440,
333-120-0450, 333-120-0460, 333-120-0500, 333-120-0510, 333-
120-0520, 333-120-0530, 333-120-0540, 333-120-0550, 333-120-
0560, 333-120-0600, 333-120-0610, 333-120-0620, 333-120-0630,
333-120-0640, 333-120-0650, 333-120-0660, 333-120-0670, 333-
120-0680, 333-120-0690, 333-120-0700, 333-120-0710, 333-120-
0720, 333-120-0730, 333-120-0740

Subject: The Department of Human Services, Public Health Divi-
sion is permanently amending their Oregon Administrative Rules
relating to Radiation Protection Services to comply with the Nuclear
Regulatory Commission. No significant changes were made to the
rule text or to licensee requirements.

Rules Coordinator: Christina Hartman—(971) 673-1291

Oregon Bulletin

54

333-100-0001
Scope

Except as otherwise specifically provided, these rules apply to all per-
sons who acquire receive, possess, use, transfer, own, or dispose of any
source of radiation; provided, however, that nothing in these rules shall
apply to any person to the extent such person is subject to regulation by the

U.S. Nuclear Regulatory Commission.
NOTE: Attention is directed to the fact that state regulation of source material,
byproduct material, and special nuclear material in quantities not sufficient to form a
critical mass is subject to the provisions of the agreement between the state and the
U.S. Nuclear Regulatory Commission and to 10 CFR Part 150 of the Commission’s
regulations.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 1-1995, f. & cert.
ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru
4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0005
Definitions

As used in these rules, these terms have the definitions set forth
below. Additional definitions used only in a certain division will be found
in that division.

(1) “Absorbed dose” means the energy imparted by ionizing radiation
per unit mass of irradiated material. The units of absorbed dose are the gray
(Gy) and the rad.

(2) “Accelerator” means any machine capable of accelerating elec-
trons, protons, deuterons, or other charged particles in a vacuum and of dis-
charging the resultant particulate or other radiation into a medium at ener-
gies usually in excess of 1 MeV. For purposes of this definition, “particle
accelerator” is an equivalent term.

(3) “Accelerator-produced material” means any material made
radioactive by a particle accelerator.

(4) “Act” means Oregon Revised Statutes 453.605 to 453.807.

(5) “Activity” means the rate of disintegration or transformation or
decay of radioactive material. The units of activity are the becquerel (Bq),
defined as one disintegration per second, and the curie (Ci), defined as 3.7
x 1010 disintegrations per second.

(6) “Adult” means an individual 18 or more years of age.

(7) “Agency” means Radiation Protection Services of the Department
of Human Services.

(8) “Agreement State” means any state with which the U.S. Nuclear
Regulatory Commission or the U.S. Atomic Energy Commission has
entered into an effective agreement under subsection 274b. of the Atomic
Energy Act of 1954, as amended (73 Stat. 689).

(9) “Airborne radioactive material” means any radioactive material
dispersed in the air in the form of dusts, fumes, particulates, mists, vapors,
or gases.

(10) “Airborne radioactivity area” means a room, enclosure, or area
in which airborne radioactive material, composed wholly or partly of
licensed material, exist in concentrations:

(a) In excess of the derived air concentrations (DAC’s) specified in
Appendix B, Table I, to 10 CFR Part 20.1001 to 20.2401; or

(b) To such a degree that an individual present in the area without res-
piratory protective equipment could exceed, during the hours an individual
is present in a week, an intake of 0.6 percent of the annual limit on intake
(ALI) or 12 DAC-hours.

(11) “ALARA” (acronym for “As Low As Reasonably Achievable™)
means making every reasonable effort to maintain exposures to radiation as
far below the dose limits in this part as is practical consistent with the pur-
pose for which the licensed activity is undertaken, taking into account the
state of technology, the economics of improvements in relation to state of
technology, the economics of improvements in relation to benefits to the
public health and safety, and other societal and socioeconomic considera-
tions, and in relation to utilization of nuclear energy and licensed materials
in the public interest.

(12) “Alert” means events may occur, are in progress, or have
occurred that could lead to a release of radioactive material but that the
release is not expected to require a response by offsite response organiza-
tions to protect persons offsite.

(13) “Annual” means occurring every year or within a consecutive
twelve month cycle.

(14) “Annual Limit on Intake” (ALI) means the derived limit for the
amount of radioactive material taken into the body of an adult worker by
inhalation or ingestion in a year. ALI is the smaller value of intake of a
given radionuclide in a year by the Reference Man that would result in a
committed effective dose equivalent of 0.05 Sv (5 rem) or a committed
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dose equivalent of 0.5 Sv (50 rem) to any individual organ or tissue. ALI
values for intake by ingestion and by inhalation of selected radionuclides
are given in Table I, Columns 1 and 2, of Appendix B to 10 CFR Part
20.1001 to 20.2401.

(15) “As Low As Reasonably Achievable” see “ALARA.”

(16) “Background radiation” means radiation from cosmic sources;
naturally occurring radioactive materials, including radon, except as a
decay product of source or special nuclear material, and including global
fallout as it exists in the environment from the testing of nuclear explosive
devices or from past nuclear accidents such as Chernobyl that contribute to
background radiation and are not under the control of the licensee.
“Background radiation” does not include sources of radiation from radioac-
tive or special nuclear materials regulated by the Agency.

(17) “Becquerel” (Bq) means the International System of Units (SI)
unit of activity. One becquerel is equal to one disintegration or transforma-
tion per second (dps or tps).

(18) “Bioassay” means the determination of kinds, quantities or con-
centrations, and, in some cases, the locations, of radioactive material in the
human body, whether by direct measurement (in vivo counting) or by
analysis and evaluation of materials excreted or removed from the human
body. For purposes of these rules, “radiobioassay” is an equivalent term.

(19) “Brachytherapy” means a method of radiation therapy in which
sealed sources are utilized to deliver dose at a distance of up to a few cen-
timeters, by surface, intracavitary, or interstitial application.

(20) “Byproduct material” means:

(a) Any radioactive material, except special nuclear material, yielded
in, or made radioactive by, exposure to the radiation incident to the process
of producing or utilizing special nuclear material; and

(b) The tailings or wastes produced by the extraction or concentration
of uranium or thorium from any ore processed primarily for its source
material content, including discrete surface wastes resulting from uranium
solution extraction process. Underground ore bodies depleted by such solu-
tion extraction operations do not constitute “byproduct material” within this
definition.

(21) “Calendar quarter” means not less than 12 consecutive weeks nor
more than 14 consecutive weeks. The first calendar quarter of each year
must begin in January and subsequent calendar quarters must be so
arranged such that no day is included in more than one calendar quarter and
no day in any one year is omitted from inclusion within a calendar quarter.
No licensee or registrant may change the method observed for determining
calendar quarters except at the beginning of a calendar year.

(22) “Calibration” means the determination of

(a) The response or reading of an instrument relative to a series of
known radiation values over the range of the instrument; or

(b) The strength of a source of radiation relative to a standard.

(23) “CFR” means Code of Federal Regulations.

(24) “Chelating agent” means amine polycarboxylic acids, hydroxy-
carboxylic acids, gluconic acid, and polycarboxylic acids.

(25) “Class” means a classification scheme for inhaled material
according to its rate of clearance from the pulmonary region of the lung.
For purposes of these rules, “lung class” or “inhalation class” are equiva-
lent terms. Materials are classified as D, W, or Y, which applies to a range
of clearance half-times:

(a) For Class D, Days, of less than 10 days;

(b) For Class W, Weeks, from 10 to 100 days; and

(c) For Class Y, Years, of greater than 100 days.

(26) “Clinical laboratory” means a laboratory licensed pursuant to
ORS 438.110 to 438.140.

(27) “Collective dose” means the sum of the individual doses
received in a given period of time by a specified population from exposure
to a specified source of radiation.

(28) “Committed dose equivalent” (HT, 50) means the dose equiva-
lent to organs or tissues of reference (T) that will be received from an intake
of radioactive material by an individual during the 50-year period follow-
ing the intake.

(29) “Committed effective dose equivalent” (HE, 50) is the sum of the
products of the weighting factors applicable to each of the body organs or
tissues that are irradiated and the committed dose equivalent to each of
these organs or tissues (HE, 50 = WT,HT,50).

(30) “Contamination” (Radioactive) means: deposition or presence of
radioactive material in any place where it is not desired, and particularly in
any place where its presence can be harmful. The harm may be in compro-
mising the validity of an experiment or a procedure, or in being a source of
danger to persons. Contamination may be divided into two types: Fixed and
removable. Removable contamination may be transferred easily from one
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object to another by light rubbing or by the use of weak solvents such as
water or alcohol. Removable contamination is evaluated and recorded in
units of microcuries or dpm. Fixed contamination is not easily transferred
from one object to another and requires mechanical or strong chemicals to
remove it from its current location. Fixed contamination is evaluated and
recorded in units of mR/hr.

(31) “Curie” means a unit of quantity of radioactivity. One curie (Ci)
is that quantity of radioactive material that decays at the rate of 3.7 x e10
disintegrations or transformations per second (dps or tps).

(32) “Declared pregnant woman” means a woman who has voluntar-
ily informed the licensee, in writing, of her pregnancy and the estimated
date of conception. The declaration remains in effect until the declared
pregnant woman withdraws the declaration in writing or is no longer preg-
nant.

(33) “Decommission” means to remove (as a facility) safely from
service and reduce residual radioactivity to a level that permits:

(a) Release of the property for unrestricted use and termination of
license; or

(b) Release of the property under restricted conditions and termina-
tion of the license.

(34) “Deep dose equivalent” (Hd) which applies to external whole
body exposure, means the dose equivalent at a tissue depth of 1 centimeter
(1000 mg/cm?2).

(35) “Depleted uranium” means source material uranium in which the
isotope uranium-235 is less than 0.711 weight percent of the total uranium
present. Depleted uranium does not include special nuclear material.

(36) “Derived air concentration” (DAC) means the concentration of a
given radionuclide in air which, if breathed by Reference Man for a work-
ing year of 2,000 hours under conditions of light work, results in an intake
of one ALI For purposes of these rules, the condition of light work is an
inhalation rate of 1.2 cubic meters of air per hour for 2,000 hours in a year.
DAC values are given in Table I, Column 3, of Appendix B to 10 CFR Part
20.1001 to 20.2401.

(37) “Derived air concentration-hour” (DAC-hour) means the product
of the concentration of radioactive material in air, expressed as a fraction or
multiple of the derived air concentration for each radionuclide, and the time
of exposure to that radionuclide, in hours. A licensee may take 2,000 DAC-
hours to represent one ALI, equivalent to a committed effective dose equiv-
alent of 0.05 Sv (5 rem).

(38) “Dose” is a generic term that means absorbed dose, dose equiv-
alent, effective dose equivalent, committed dose equivalent, committed
effective dose equivalent, total organ dose equivalent, or total effective
dose equivalent. For purposes of these rules, “radiation dose” is an equiva-
lent term.

(39) “Dose equivalent” (HT) means the product of the absorbed dose
in tissue, quality factor, and all other necessary modifying factors at the
location of interest. The units of dose equivalent are the sievert (Sv) and
rem (see “Rem”). (See OAR 333-100-0070(2) for SI equivalent sievert.)

(40) “Dose limits” means the permissible upper bounds of radiation
doses established in accordance with these rules. For purposes of these
rules, “limits” is an equivalent term.

(41) “Dosimetry processor” means an individual or an organization
that processes and evaluates individual monitoring equipment in order to
determine the radiation dose delivered to the equipment.

(42) “Effective dose equivalent” (HE) means the sum of the products
of the dose equivalent to the organ or tissue (HT) and the weighting factor
(WT) applicable to each of the body organs or tissues that are irradiated
(HE = WT HT).

(43) “Electronic product” means any manufactured product or device
or component part of such a product or device that is capable of generating
or emitting electromagnetic or sonic radiation such as, but not limited to, x-
rays, ultrasonic waves, microwaves, laser light or ultraviolet light.

(44) “Embryo/fetus” means the developing human organism from
conception until the time of birth.

(45) “Entrance or access point” means any opening through which an
individual or extremity of an individual could gain access to radiation areas
or to licensed or registered radioactive materials. This includes entry or exit
portals of sufficient size to permit human entry, irrespective of their intend-
ed use.

(46) “Exclusive use” (also referred to in other regulations as “sole
use” or “full load”) means the sole use of a conveyance by a single con-
signor and for which all initial, intermediate, and final loading and unload-
ing are carried out in accordance with the direction of the consignor or con-
signee.
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(47) “Explosive material” means any chemical compound, mixture,
or device that produces a substantial instantaneous release of gas and heat
spontaneously or by contact with sparks or flame.

(48) “Exposure”” means:

(a) The quotient of dQ by dm where “dQ” is the absolute value of the
total charge of the ions of one sign produced in air when all the electrons
(negatrons and positrons) liberated by photons in a volume element of air
having mass “dm” are completely stopped in air. The SI unit of exposure is
the coulomb per kilogram.

(b) Being exposed to ionizing radiation or to radioactive material.

(49) “Exposure rate” means the exposure per unit of time, such as
roentgen per minute and milliroentgen per hour.

(50) “External dose” means that portion of the dose equivalent
received from any source of radiation outside the body.

(51) “Extremity” means hand, elbow, arm below the elbow, foot,
knee, or leg below the knee.

(52) “Eye dose equivalent” means the external dose equivalent to the
lens of the eye at a tissue depth of 0.3 centimeter (300 mg/cm?2).

(53) “Fixed gauge” means a measuring or controlling device that is
intended to be mounted at a specific location, stationary, not to be moved,
and is not portable.

(54) “Former U.S. Atomic Energy Commission (AEC) or U.S.
Nuclear Regulatory Commission (NRC) licensed facilities” means nuclear
reactors, nuclear fuel reprocessing plants, uranium enrichment plants, or
critical mass experimental facilities where AEC or NRC licenses have been
terminated.

(55) “General license” means a license granted by rule, in contrast to
an issued license, to acquire, own, possess, use, or transfer radioactive
material or a device that contains radioactive material.

(56) “Generally applicable environmental radiation standards” means
standards issued by the U.S. Environmental Protection Agency (EPA)
under the authority of the Atomic Energy Act of 1954, as amended, that
impose limits on radiation exposures or levels, or concentrations or quanti-
ties of radioactive material, in the general environment outside the bound-
aries of locations under the control of persons possessing or using radioac-
tive material.

(57) “Gray” (Gy) means the International System of Units (SI), unit
of absorbed dose. One gray is equal to an absorbed dose of one joule per
kilogram (100 rad). (See OAR 333-100-0070(2))

(58) “Hazardous waste” means those wastes designated as hazardous
by U.S. Environmental Protection Agency regulations in 40 CFR Part 261.

(59) “Healing arts” means:

(a) The professional disciplines authorized by the laws of this state to
use x-rays or radioactive material in the diagnosis or treatment of human or
animal disease. For the purposes of this Agency, they are Medical Doctors,
Osteopaths, Dentists, Veterinarians, Chiropractors, and Podiatrists; or

(b) Any system, treatment, operation, diagnosis, prescription, or prac-
tice for the ascertainment, cure, relief, palliation, adjustment, or correction
of any human disease, ailment, deformity, injury or unhealthy or abnormal
physical or mental condition.

(60) “Human use” means the internal or external administration of
radiation or radioactive material to human beings.

(61) “Individual” means any human being.

(62) “Individual monitoring” means:

(a) The assessment of dose equivalent by the use of devices designed
to be worn by an individual;

(b) The assessment of committed effective dose equivalent by bioas-
say (see Bioassay) or by determination of the time-weighted air concentra-
tions to which an individual has been exposed, that is, DAC-hours; or

(c) The assessment of dose equivalent by the use of survey data.

(63) “Individual monitoring devices” means devices designed to be
worn by a single individual for the assessment of dose equivalent such as
film badges, thermoluminescent dosimeters (TLDs), pocket ionization
chambers, and personal (“lapel”) air sampling devices.

(64) “Inhalation class” (see “Class”).

(65) “Inspection” means an official examination or observation
including, but not limited to, tests, surveys, and monitoring to determine
compliance with rules, regulations, orders, requirements, and conditions of
the Agency.

(66) “Interlock” means a device arranged or connected such that the
occurrence of an event or condition is required before a second event or
condition can occur or continue to occur.

(67) “Internal dose” means that portion of the dose equivalent
received from radioactive material taken into the body.
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(68) “Ionizing radiation” means any electromagnetic or particulate
radiation capable of producing ions, directly or indirectly, in its passage
through matter. It includes any or all of the following: Alpha particles, beta
particles, electrons, positrons, gamma rays, x-rays, neutrons, high-speed
electrons, high-speed protons, fission fragments and other atomic and sub-
atomic particles; but not sound or radio waves, or visible, infrared, or ultra-
violet light.

(69) “Laser” means any device which, when coupled with an appro-
priate laser energy source, can produce or amplify electromagnetic radia-
tion by the process of controlled stimulated emission.

(70) “License” means a license issued by the Agency in accordance
with rules adopted by the Agency.

(71) “Licensed material” means radioactive material received, pos-
sessed, used, transferred or disposed of under a general or specific license
granted or issued by the Agency. For the purpose of meeting the definition
of a Licensing State by the Conference of Radiation Control Program
Directors, Inc. (CRCPD), Naturally Occurring and Accelerator Produced
Radioactive Material (NARM) refers only to discrete sources of NARM.
Diffuse sources of NARM are excluded from consideration by the CRCPD
for Licensing State designation purposes.

(72) “Licensee” means any person who is licensed by the Agency in
accordance with these rules and the Act.

(73) “Licensing state” means any state with rules or regulations
equivalent to the Suggested State Regulations for Control of Radiation
relating to, and having an effective program for, the regulatory control of
NARM.

(74) “Limits” (dose limits) means the permissible upper bounds of
radiation doses.

(75) “Lost or missing licensed or registered source of radiation”
means licensed or registered source(s) of radiation whose location is
unknown. This definition includes licensed material that has been shipped
but has not reached its planned destination and whose location cannot be
readily traced in the transportation system.

(76) “Lung class” (see “Class”).

(77) “Major processor” means a user processing, handling, or manu-
facturing radioactive material exceeding Type A quantities as unsealed
sources or material, or exceeding four times Type B quantities as sealed
sources, but does not include nuclear medicine programs, universities,
industrial radiographers, or small industrial programs. Type A and B quan-
tities are defined in division 118 of this chapter.

(78) “Member of the public” means an individual, except when that
individual is receiving an occupational dose.

(79) “Minor” means an individual less than 18 years of age.

(80) “Monitoring” means the measurement of radiation, radioactive
material concentrations, surface area activities or quantities of radioactive
material and the use of the results of these measurements to evaluate poten-
tial exposures and doses. For purposes of these rules, “radiation monitor-
ing” and “radiation protection monitoring” are equivalent terms.

(81) “NARM” means any naturally occurring or accelerator-produced
radioactive material. It does not include byproduct, source, or special
nuclear material.

(82) “Natural radioactivity” means radioactivity of naturally occur-
ring nuclides.

(83) “Naturally-occurring radioactive material” (NORM) means any
nuclide that is found in nature as a radioactive material (i.e., not techno-
logically produced).

(84) “Natural thorium” means thorium with the naturally occurring
distribution of thorium isotopes (essentially 100 weight percent thorium-
232).

(85) “Natural uranium” means a mixture of the uranium isotopes 234,
235 and 238 (approximately 0.7 weight percent uranium- 235 and the
remainder by weight essentially uranium-238), found in nature, that is nei-
ther enriched nor depleted in the isotope uranium 235.

(86) “Nonstochastic effect” means a health effect that varies with the
dose and a threshold is believed to exist. Radiation-induced cataract for-
mation is an example of a nonstochastic effect. For purposes of these rules,
“deterministic effect” is an equivalent term.

(87) “Normal form radioactive material” means radioactive material
that has not been demonstrated to qualify as “special form radioactive
material”. See “Special form.”

(88) “NRC” is the acronym for Nuclear Regulatory Commission.

(89) “Nuclear Regulatory Commission” (NRC) means the U.S.
Nuclear Regulatory Commission or its duly authorized representatives.

(90) “Package” means packaging together with its radioactive con-
tents as presented for transport.
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(91) “Particle accelerator” means any machine capable of accelerat-
ing electrons, protons, deuterons, or other charged particles in a vacuum
and of discharging the resultant particulate or other radiation into a medi-
um at energies usually in excess of one MeV.

(92) “Person” means any individual, corporation, partnership, firm,
association, trust, estate, public or private institution, group, agency, polit-
ical subdivision of this state, any other state or political subdivision or
agency thereof, and any legal successor, representative, agent, or agency of
the foregoing.

(93) “Personnel monitoring equipment” means devices such as film
badges, pocket dosimeters, and thermoluminescent dosimeters designed to
be worn or carried by an individual for the purpose of estimating the dose
received by the individual. See “Individual monitoring devices.”

(94) “Pharmacist” means an individual licensed by a state or territory
of the United States, the District of Columbia, or the Commonwealth of
Puerto Rico to practice pharmacy.

(95) “Physician” means an individual licensed by the Oregon State
Board of Medical Examiners to dispense drugs in the practice of medicine.

(96) “Planned special exposure” means an infrequent exposure to
radiation, separate from and in addition to the annual occupational dose
limits.

(97) “Portable gauge” means a measuring or controlling device that is
intended to be portable and is not fixed to a specific location. All portable
gauges require a specific license (there is no general license granted for
portable generally licensed devices in the State of Oregon).

(98) “Pyrophoric liquid” means any liquid that ignites spontaneously
in dry or moist air at or below 130 %F (54.4 %C).

(99) “Pyrophoric solid” means any solid material, other than one
classed as an explosive, which under normal conditions is liable to cause
fires through friction, retained heat from manufacturing or processing, or
which can be ignited readily and, when ignited, burns so vigorously and
persistently as to create a serious transportation, handling, or disposal haz-
ard. Included are spontaneously combustible and water-reactive materials.

(100) “Qualified expert” means an individual, approved by the
Agency, who has demonstrated, pursuant to these rules, that he/she pos-
sesses the knowledge, skills, and training to measure ionizing radiation, to
evaluate radiation parameters, to evaluate safety techniques, and to advise
regarding radiation protection needs. The individual must:

(a) Be certified in the appropriate field by the American Board of
Radiology, the American Board of Health Physics, the American Board of
Medical Physics or the American Board of Nuclear Medicine Science; or

(b) Hold a master’s or doctor’s degree in physics, biophysics, radio-
logical physics, health physics, or medical physics and have completed one
year of documented, full time training in the appropriate field and also one
year of documented, full time work experience under the supervision of a
qualified expert in the appropriate field. To meet this requirement, the indi-
vidual must have performed the tasks required of a qualified expert during
the year of work experience; or

(c) Receive approval from the Agency for specific activities.

(101) “Quality factor” (Q) means the modifying factor (listed in
Tables 1004(b).1 and 1004(b).2 of 10 CFR Part 20.1004 provided at the end
of this division) that is used to derive dose equivalent from absorbed dose.

(102) “Quarter” means a period of time equal to one-fourth of the year
observed by the licensee, approximately 13 consecutive weeks, providing
that the beginning of the first quarter in a year coincides with the starting
date of the year and that no day is omitted or duplicated in consecutive
quarters.

(103) “Rad” means the special unit of absorbed dose. One rad is equal
to an absorbed dose of 100 erg per gram or 0.01 joule per kilogram (0.01
gray). See OAR 333-100-0070(2) for SI equivalent gray.

(104) “Radiation” means:

(a) Ionizing radiation including gamma rays, x-rays, alpha and beta
particles, protons, neutrons, and other atomic or nuclear particles or rays;

(b) Any electromagnetic radiation which can be generated during the
operations of electronic products and which the Agency has determined to
present a biological hazard to the occupational or public health and safety
but does not include electromagnetic radiation which can be generated dur-
ing the operation of an electronic product licensed by the Federal
Communications Commission;

(c) Any sonic, ultrasonic or infrasonic waves which are emitted from
an electronic product as a result of the operation of an electronic circuit in
such product and which the Agency has determined to present a biological
hazard to the occupational or public health and safety.

(105) “Radiation area” means any area, accessible to individuals, in
which radiation levels could result in an individual receiving a dose equiv-
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alent in excess of 0.05 mSv (0.005 rem) in one hour at 30 centimeters from
the source of radiation or from any surface that the radiation penetrates.

(106) “Radiation machine” means any device capable of producing
radiation except those which produce radiation only from radioactive mate-
rial.

(107) “Radiation safety officer” means:

(a) An individual who has the knowledge, responsibility, and author-
ity to apply appropriate radiation protection rules; or

(b) The representative of licensee management, authorized by the
Agency, and listed on the specific license as the radiation safety officer,
who is responsible for the licensee’s radiation safety program.

(108) “Radioactive material” means any solid, liquid, or gas that
emits radiation spontaneously.

(a) Radioactive material, as used in these rules, includes: byproduct
material, naturally occurring radioactive material, accelerator produced
material, and source material, as defined in this rule.

(b) Radioactive material, as used in these rules, does not include spe-
cial nuclear material.

(109) “Radioactive waste”” means radioactive material that is unwant-
ed or is unusable, as defined in division 50 of chapter 345. No radioactive
material may be disposed of in Oregon except as provided in division 50 of
chapter 345.

(110) “Radioactivity” means the transformation of unstable atomic
nuclei by the emission of radiation.

(111) “Reference Man” means a hypothetical aggregation of human
physical and physiological characteristics determined by international con-
sensus. These characteristics may be used by researchers and public health
workers to standardize results of experiments and to relate biological insult
to a common base. A description of the Reference Man is contained in the
International Commission on Radiological Protection report, ICRP
Publication 23, “Report of the Task Group on Reference Man.”

(112) “Registrant” means any person who is registered with the
Agency and is legally obligated to register with the Agency pursuant to
these rules and the Act.

(113) “Registration” means the identification of any material or
device emitting radiation, and the owner of such material or device must
furnish information to the Agency in accordance with the rules adopted by
the Agency.

(114) “Regulations of the U.S. Department of Transportation” means
the regulations in 49 CFR Parts 100-189 and Parts 390-397.

(115) “Rem” means the special unit of any of the quantities expressed
as dose equivalent. The dose equivalent rem is equal to the absorbed dose
in rad multiplied by the quality factor (1 rem = 0.01 sievert).

(116) “Research and development” means:

(a) Theoretical analysis, exploration, or experimentation; or

(b) The extension of investigative findings and theories of a scientif-
ic or technical nature into practical application for experimental and
demonstration purposes, including the experimental production and testing
of models, devices, equipment, materials, and processes. Research and
development does not include the internal or external administration of
radiation or radioactive material to human beings.

(117) “Respiratory protective equipment” means an apparatus, such
as a respirator, used to reduce an individual’s intake of airborne radioactive
materials.

(118) “Restricted area” means an area to which access is limited by
the licensee or registrant for the purpose of protecting individuals against
undue risks from exposure to sources of radiation. A restricted area does not
include areas used as residential quarters, but separate rooms in a residen-
tial building may be set apart as a restricted area.

(119) “Roentgen” means the special unit of exposure. One roentgen
(R) equals 2.58 x 10-4 Coulombs/kilogram of air (see “Exposure” and divi-
sion 120).

(120) “Sanitary sewerage” means a system of public sewers for car-
rying off waste water and refuse, but excluding sewage treatment facilities,
septic tanks, and leach fields owned or operated by the licensee.

(121) “Screening” means the use of a systematic approach to obtain
cursory examinations of a person or group of persons without regard to spe-
cific clinical indications.

(122) “Sealed source” means radioactive material that is encased in a
capsule designed to prevent leakage or escape of the radioactive material.

(123) “Sealed Source and Device Registry” means the national reg-
istry that contains all the registration certificates, generated by both the U.S.
Nuclear Regulatory Commission and Agreement States, that summarize the
radiation safety information for sealed sources and devices and describe the
licensing and use conditions approved for the product.
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(124) “Shallow dose equivalent” (Hs), which applies to the external
exposure of the skin or an extremity, means the dose equivalent at a tissue
depth of 0.007 centimeter (7 mg/cm?2) averaged over an area of one square
centimeter.

(125) “SI” means the abbreviation for the International System of
Units.

(126) “Sievert” means the International System of Units (SI), unit of
any of the quantities expressed as dose equivalent. The dose equivalent in
sievert is equal to the absorbed dose in gray multiplied by the quality fac-
tor (I Sv = 100 rem). (See OAR 333-100-0070(2).)

(127) “Site boundary” means that line beyond which the land or prop-
erty is not owned, leased, or otherwise controlled by the licensee or regis-
trant.

(128) “Source material” means:

(a) Uranium or thorium or any combination of uranium and thorium
in any physical or chemical form; or

(b) Ores that contain by weight one-twentieth of one percent (0.05
percent) or more of uranium, thorium, or any combination thereof. Source
material does not include special nuclear material.

(129) “Source material milling” means any activity that results in the
production of byproduct material, as defined by this rule.

(130) “Source of radiation” means any radioactive material or any
device or equipment emitting, or capable of producing, radiation. Source of
radiation, pursuant to this rule, includes, but is not limited to, radiation
facilities, radiation producing machines, radiation producing devices,
radioactive material sealed and unsealed form (normal form and special
form), and radioactive material uses.

(131) “Special form radioactive material” means radioactive material
that satisfies the following conditions:

(a) It is either a single solid piece or is contained in a sealed capsule
that can be opened only by destroying the capsule;

(b) The piece or capsule has at least one dimension not less than five
millimeters (0.2 inch); and

(c) It satisfies the test requirements specified by the U.S. Nuclear
Regulatory Commission. A special form encapsulation designed in accor-
dance with the U.S. Nuclear Regulatory Commission requirements in effect
on June 30, 1983, and constructed prior to July 1, 1985, and a special form
encapsulation designed in accordance with the Nuclear Regulatory
Commission requirements in effect on March 31. 1996, and constructed
prior to April 1, 1998, may continue to be used. Any other special form
encapsulation either designed or constructed after April 1, 1998, must meet
requirements of this definition applicable at the time of its design or con-
struction.

(132) “Special nuclear material” means:

(a) Plutonium, uranium-233, uranium enriched in the isotope 233 or
in the isotope 235, and any other material that the U.S. Nuclear Regulatory
Commission, pursuant to the provisions of section 51 of the Atomic Energy
Act of 1954, as amended, determines to be special nuclear material, but
does not include source material; or

(b) Any material artificially enriched by any of the foregoing but does
not include source material.

(133) “Special nuclear material in quantities not sufficient to form a
critical mass” means uranium enriched in the isotope U-235 in quantities
not exceeding 350 grams of contained U-235; uranium-233 in quantities
not exceeding 200 grams; plutonium in quantities not exceeding 200 grams;
or any combination of them in accordance with the following formula: For
each kind of special nuclear material, determine the ratio between the quan-
tity of that special nuclear material and the quantity specified above for the
same kind of special nuclear material. The sum of such ratios for all of the
kinds of special nuclear material in combination must not exceed one. For
example, the following quantities in combination would not exceed the lim-
itation and are within the formula: * * 175 (grams contained U-235) + 50
(grams U-233) + 50 (grams Pu) = 1 350 200 200

(134) “Specific activity of a radionuclide” means the radioactivity of
the radionuclide per unit mass of that nuclide. The specific activity of a
material in which the radionuclide is essentially uniformly distributed is the
radioactivity per unit mass of the material.

(135) “Stochastic effect” means health effects that occur randomly
and for which the probability of the effect occurring, rather than its severi-
ty, is assumed to be a linear function of dose without threshold. Hereditary
effects and cancer incidence are examples of stochastic effects.

(136) “Supervision” as used in these rules, means the responsibility
for, and control of, the application, quality, radiation safety and technical
aspects of all sources of radiation possessed, used and stored through
authorization granted by the Agency.
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(137) “Survey” means an evaluation of the radiological conditions
and potential hazards incident to the production, use, transfer, release, dis-
posal, or presence of sources of radiation. When appropriate, such evalua-
tion includes, but is not limited to, tests, physical examinations, and meas-
urements of levels of radiation or concentrations of radioactive material
present.

(138) “Termination” means:

(a) The end of employment with the licensee or registrant or, in the
case of individuals not employed by the licensee or registrant, the end of
work assignment in the licensee’s or registrant’s restricted area in a given
calendar quarter, without expectation or specific scheduling of re-entry into
the licensee’s or registrant’s restricted area during the remainder of that cal-
endar quarter; or

(b) The closure of a registered or licensed facility and conclusion of
licensed or registered activities, pursuant to a registration or specific
license.

(139) “Test” means the process of verifying compliance with an appli-
cable rule.

(140) “These rules,” mean all parts of the Oregon Administrative
Rules promulgated under ORS 453.605 through 453.807.

(141) “Total effective dose equivalent” (TEDE) means the sum of the
deep dose equivalent for external exposures and the committed effective
dose equivalent for internal exposures.

(142) “Total organ dose equivalent” (TODE) means the sum of the
deep dose equivalent and the committed dose equivalent to the organ
receiving the highest dose as described in OAR 333-120-650(1)(d).

(143) “Transport index” means the dimensionless number (rounded
up to the first decimal place) placed on the label of a package to designate
the degree of control to be exercised by the carrier during transportation.
The transport index is the number expressing the maximum radiation level
in millirem per hour at one meter from the external surface of the package.

(144) “U.S. Department of Energy” means the Department of Energy
established by Public Law 95-91, August 4, 1977, 91 Stat. 565, 42 U.S.C.
7101 et seq., to the extent that the Department exercises functions former-
ly vested in the U.S. Atomic Energy Commission, its Chairman, members,
officers and components and transferred to the U.S. Energy Research and
Development Administration and to the Administrator thereof pursuant to
sections 104(b), (c¢) and (d) of the Energy Reorganization Act of 1974
(Public Law 93-438, October 11, 1974, 88 Stat. 1233 at 1237 42 U.S.C.
5814, effective January 19, 1975) and retransferred to the Secretary of
Energy pursuant to section 301(a) of the Department of Energy
Organization Act (Public Law 95-91, August 4, 1977, 91 Stat. 565 at 577-
578, 42 U.S.C. 7151, effective October 1, 1977).

(145) “Unrefined and unprocessed ore” means ore in its natural form
prior to any processing, such as grinding, roasting, beneficiating, or refining.

NOTE: “Ore” refers to fuel cycle materials pursuant to 10 CFR Part 150.

(146) “Unrestricted area” means an area, access to which is neither
limited nor controlled by the licensee or registrant. For purposes of these
rules, “uncontrolled area” is an equivalent term.

(147) “Uranium — depleted, enriched” means:

(a) “Depleted uranium” means uranium containing less uranium-235
than the naturally occurring distribution of uranium isotopes.

(b) “Enriched uranium” means uranium containing more uranium-
235 than the naturally occurring distribution of uranium isotopes.

(148) “Validation certificate” means the official document issued
upon payment to the Agency of the appropriate fee listed in division 103 of
this chapter. The license or registration is subject and void without the
annual validation certificate.

(149) “Waste” means radioactive waste.

(150) “Week” means seven consecutive days starting on Sunday.

(151) “Weighting factor” (WT) for an organ or tissue (T) means:

(a) The proportion of the risk of stochastic effects resulting from irra-
diation of that organ or tissue to the total risk of stochastic effects when the
whole body is irradiated uniformly. For calculating the effective dose
equivalent, the values of WT are:

(A) Gonads 0.25

(B) Breast 0.15

(C) Red Bone Marrow 0.12

(D) Lung 0.12

(E) Thyroid 0.03

(F) Bone Surfaces 0.03

(G) Remainder 0.30 (see note below)

(H) Whole Body 1.00

Note: Assignment of 0.30 for the remaining organs results from a weighting factor of
0.06 for each of five “remainder” organs, excluding the skin and the lens of the eye,
that receive the highest doses.
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(b) For the purpose of weighting the external whole body dose, for
adding it to the internal dose, a single weighting factor, WT = 1.0, has been
specified. The use of other weighting factors for external exposure will be
approved on a case-by-case basis until such time as specific guidance is
issued.

(152) “Whole body” means, for purposes of external exposure, head,
trunk including male gonads, arms above the elbow, or legs above the knee.

(153) “Worker” means an individual engaged in work under a license
or registration issued by the Agency and controlled by a licensee or regis-
trant, but does not include the licensee or registrant.

(154) “Working level” (WL) means any combination of short-lived
radon progeny in one liter of air that will result in the ultimate emission of
1.3 x 105 MeV of potential alpha particle energy. The short-lived radon-222
progeny are: polonium-218, lead-214, bismuth-214, and polonium-214;
and for radon-220 the progeny are: polonium-216, lead-212, bismuth-212,
and polonium-212.

(155) “Working level month” (WLM) means an exposure to one
working level for 170 hours (2,000 working hours per year divided by 12
months per year is approximately equal to 170 hours per month.)

(156) “Year” means the period of time beginning in January used to
determine compliance with the provisions of these rules. The licensee or
registrant may change the starting date of the year used to determine com-
pliance by the licensee or registrant provided that the change is made at the
beginning of the year and that no day is omitted or duplicated in consecu-

tive years.
[ED. NOTE: Tables and Appendices referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 10-1987, f. & ef. 7-28-87; HD 1-1991, f. & cert. ef.
1-8-91; HD 15-1994, f. & cert. ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; Administrative
Reformatting 12-8-97; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef.
10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06;
PH 4-2007, f. & cert. ef. 3-1-07

333-100-0010
Additional Definitions
Other definitions used only in a certain division of these rules will be

found in that division.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0015
Interpretations

Except as specifically authorized by the Agency in writing, no inter-
pretation of the meaning of these rules by any officer or employee of the
Agency, other than a written interpretation, will be recognized to be bind-
ing upon the Agency.

Stat. Auth.: ORS 453.635

Stats. Implemented: ORS 453.605 - 453.807

Hist.: HD 4-1985, . & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; PH 4-2007, f. & cert.

ef. 3-1-07

333-100-0020
Prohibited Uses

(1) Hand-held fluoroscopic screens shall not be used unless they have
been listed in the Registry of Sealed Source and Devices or accepted for
certification by the U.S. Food and Drug Administration, Center for Devices
and Radiological Health.

(2) Shoe-fitting fluoroscopic devices shall not be used.

(3) Sources of radiation shall not be used to expose any individual
solely for training or demonstration purposes.

(4) Sources of radiation shall not be used for the purpose of screening
or inspecting individuals for concealed weapons, hazardous materials,
stolen property, illegal goods or contraband.

(5) No person shall intentionally apply or allow to be applied, either
directly or indirectly, ionizing radiation to human beings except by, or
under the supervision of, persons licensed by the State of Oregon to prac-
tice the healing arts and who are authorized to use radiation on humans.
Notwithstanding this restriction, the Agency recognizes practitioners of the
healing arts to be as outlined in ORS 676.110, that is:

(a) Podiatrists, Chiropractors, Dentists, Naturopath, Osteopaths,
Medical Doctors, and Veterinarians;

(b) Nurse Practitioners and Physician Assistants may prescribe x-ray
when doing so within the bounds of their independent rules;

(c) No person will be allowed to use x-ray producing equipment with-
out first meeting the requirements of OAR 333-106-0045(7) or 333-106-
0055.
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(6) No person shall intentionally or unintentionally expose another
individual to radiation other than ionizing radiation in such a way as to
adversely affect the health or safety of that individual. Notwithstanding this
restriction, the use of radiation other than ionizing radiation by persons
licensed by the State of Oregon to practice the healing arts and who are
authorized to use radiation will be allowed.

(7) Dental units which are 50 kVp and below are prohibited from

being sold, leased, transferred or lent.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0025
Exemptions

(1) General Provision. The Agency may, upon application or upon its
own initiative, grant such exemptions or exceptions from the requirements
of these rules as it determines are authorized by law and will not result in
undue hazard to public health and safety or property.

(2) U.S. Department of Energy Contractors and U.S. Nuclear
Regulatory Commission Contractors. Any U.S. Department of Energy con-
tractor or subcontractor and any U.S. Nuclear Regulatory Commission con-
tractor or subcontractor of the following categories operating within this
state is exempt from these rules to the extent that such contractor or sub-
contractor under his contract receives, possesses, uses, transfers or acquires
sources of radiation:

(a) Prime contractors performing work for the U.S. Department of
Energy at U.S. Government-owned or controlled sites, including the trans-
portation of sources of radiation to or from such sites and the performance
of contract services during temporary interruptions of such transportation;

(b) Prime contractors of the U.S. Department of Energy performing
research in, or development, manufacture, storage, testing, or transportation
of, atomic weapons or components thereof;

(c) Prime contractors of the U.S. Department of Energy using or oper-
ating nuclear reactors or other nuclear devices in a United States
Government-owned vehicle or vessel; and

(d) Any other prime contractor or subcontractor of the U.S.
Department of Energy or of the U.S. Nuclear Regulatory Commission
when the state and the U.S. Nuclear Regulatory Commission jointly deter-
mine:

(A) That the exemption of the prime contractor or subcontractor is
authorized by law; and

(B) That, under the terms of the contract or subcontract, there is ade-
quate assurance that the work thereunder can be accomplished without

undue risk to the public health and safety.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807PH 4-2007, . & cert. ef. 3-1-07
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0030
Additional Requirements

The Agency may, by rule, regulation, or order, impose upon any
licensee or registrant such requirements in addition to those established in
these rules as it deems appropriate or necessary to minimize danger to pub-
lic health and safety or property.

Stat. Auth.: ORS 453.635

Stats. Implemented: ORS 453.605 - 453.807

Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; PH 4-2007, f. & cert.

ef. 3-1-07

333-100-0035
Violations

An injunction or other court order may be obtained prohibiting any
violation of any provision of the Act or any rule or order issued thereunder.
Any person who willfully violates any provision of the Act or any rule or
order issued thereunder may be guilty of a crime and, upon conviction, may

be punished by fine or imprisonment or both, as provided by ORS 453.990.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85 ; HD 1-1991, f. & cert. ef. 1-8-91; PH 4-2007, f. & cert.
ef. 3-1-07

333-100-0040
Impounding

Sources of radiation shall be subject to impounding pursuant to
Section 453.705 of the Act.

Stat. Auth.: ORS 453.635

Stats. Implemented: ORS 453.605 - 453.807

Hist.: HD 4-1985, f. & ef. 3-20-85; PH 4-2007, f. & cert. ef. 3-1-07
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333-100-0045
Communications

All communications and reports concerning these rules, and applica-
tions filed thereunder, should be addressed to Radiation Protection
Services, Office of Environmental Public Health, 800 NE Oregon Street,

Suite 640, Portland, OR 97232.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 15-1994, f. & cert. ef. 5-6-94; PH 12-2006, f. & cert.
ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0050
Severability

Should any section, subsection, paragraph, sentence, clause or phrase
of these rules be declared unconstitutional or invalid for any reason, the

remainder of these rules shall not be affected thereby.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0055
Records

Each licensee and registrant must maintain records showing the
receipt, transfer, and disposal of all sources of radiation. Additional record

requirements are specified elsewhere in these rules.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; PH 12-2006, f. & cert.
ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0057
Maintenance of Records

Each record required by this division must be legible throughout the
retention period. For the purposes of these rules and unless otherwise spec-
ified, records must be retained a minimum of five years. The record may be
the original or a reproduced copy or a microfilm provided that the copy or
microfilm is authenticated by authorized personnel and that the microfilm
is capable of producing a clear copy throughout the required retention peri-
od. The record may also be stored in electronic media with the capability of
producing legible, accurate, and complete records during the required
retention period. Records such as letters, drawings, and specifications, must
include all pertinent information such as stamps, initials, and signatures.
The licensee must maintain adequate safeguards against tampering with
and loss of records.

Stat. Auth.: ORS 453.635

Stats. Implemented: ORS 453.605 - 453.807

Hist.: PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-

05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f. &
cert. ef. 3-1-07

333-100-0060
Inspections

(1) Each licensee and registrant must afford to the Agency at all rea-
sonable times opportunity to inspect sources of radiation and radioactive
material and the premises and facilities wherein such sources of radiation
and radioactive material are used or stored.

(2) Each licensee and registrant must make available to the Agency
for inspection, upon reasonable notice, records maintained pursuant to the
rules in this chapter.

(3) Within the available resources of the Agency, X-Ray Machine
Registrants must be inspected at the following frequency based upon the
class of x-ray machine(s) registered:

(a) Every Year: Hospitals and Radiologists.

(b) Every Two Years: Chiropractors, Medical and Osteopaths.

(c) Every Three Years: Academic, Dental, Industrial, Podiatry, and
Veterinary.

(4) Not withstanding the above, the Agency may inspect more fre-

quently as deemed necessary to protect public health and safety.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 16-1994, f. & cert.
ef. 6-27-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0065
Tests

Each licensee and registrant must perform, or permit the Agency to
perform, such tests as the Agency deems appropriate or necessary for the
administration of the rules in this division and divisions 101, 105, 106, 108,
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109, 112, 113, 115, 116, 117, 119, and 121 of this chapter including, but not
limited to, tests of:

(1) Sources of radiation and radioactive material;

(2) Facilities wherein sources of radiation and radioactive material are
used or stored;

(3) Radiation detection and monitoring instruments; and

(4) Other equipment and devices used in connection with the utiliza-
tion or storage of licensed or registered sources of radiation and radioactive

material.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-81-91; PH 3-2003, f. & cert.
ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef.
12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0070
Units of Exposure and Dose

The Metric Conversion Act of 1975 (PL 94-168) urged the increasing
awareness and use of the International System of Units (SI). The generally
accepted regulatory values in the narrative portions of this document are
followed by the SI equivalents in parentheses. Where appropriate, sched-
ules and appendices are provided with notes concerning conversion factors.
The inclusion of the SI equivalent is for informational purposes only.

(1) The unit of exposure is the coulomb per kilogram (C/kg). One
roentgen is equal to 2.58x10-4 coulomb per kilogram of air.

(2) The units of radiation dose are:

(a) Gray (Gy) is the SI unit of absorbed dose. One gray is equal to an
absorbed dose of one joule per kilogram (100 rad);

(b) Rad is the special unit of absorbed dose. One rad is equal to an
absorbed dose of 100 erg per gram or 0.01 joule per kilogram (0.01 Gy);

(c) Rem is the special unit of any of the quantities expressed as dose
equivalent. The dose equivalent in rem is equal to the absorbed dose in rad
multiplied by the quality factor (1 rem = 0.01 Sv).

(d) Sievert is the SI unit of any of the quantities expressed as dose
equivalent. The dose equivalent in sievert is equal to the absorbed dose in
gray multiplied by the quality factor (1 Sv = 100 rem).

(e) As used in these regulations, the quality factors for converting
absorbed dose to dose equivalent are shown in 10 CFR 20 part 20.1004
Table 1004(b).1.

(3) If it is more convenient to measure the neutron fluence rate than
to determine the neutron dose equivalent rate in rem per hour or sieverts per
hour, as provided in (2)(b) of this rule, one rem (0.01 Sv) of neutron radia-
tion of unknown energies may, for purposes of the regulations in this part,
be assumed to result from a total fluence of 25 million neutrons per square
centimeter incident upon the body. If sufficient information exists to esti-
mate the approximate energy distribution of the neutrons, the licensee may
use the fluence rate per unit dose equivalent or the appropriate Q value
from 10 CFR 20 part 20.1004 Table 1004(b).2 (at the end of this division)
to convert a measured tissue dose in gray or rad to dose equivalent in siev-

ert rem.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert. ef. 5-6-94; PH 3-2003, f. &
cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. &
cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-100-0080
Deliberate Misconduct

(1) Any licensee or any employee of a licensee; and any contractor
(including a supplier or consultant), subcontractor, or any employee of a
contractor or subcontractor, of any licensee, who knowingly provides to
any licensee, contractor, or subcontractor, components, equipment, materi-
als, or other goods or services, that relate to a licensee’s activities subject to
this part; may not:

(a) Engage in deliberate misconduct that causes or, but for detection,
would have caused, a licensee to be in violation of any rule, regulation, or
order, or any term, condition, or limitation of any license, issued by the
Agency; or

(b) Deliberately submit to the Agency, a licensee, or a licensee’s con-
tractor or subcontractor, information that the person submitting the infor-
mation knows to be incomplete or inaccurate in some respect material to
the Agency.

(2) A person who violates section (1)(a) or (1)(b) of this rule may be
subject to enforcement action in accordance with OAR 333-100-0035.

(c) For purposes of section (1)(a) of this rule, deliberate misconduct
by a person means an intentional act or omission that the person knows:
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(A) Would cause a licensee to be in violation of any rule, regulation,
or order, or any term, condition, or limitation, of any license issued by the
Agency; or

(B) Constitutes a violation of a requirement, procedure, instruction,
contract, purchase order or policy of a licensee, contractor, or subcontrac-

tor.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.625 - 453.807
Hist.: PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-
05; PH 36-2004, f. & cert. ef. 12-1-04; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0001
Purpose and Scope

(1) This division prescribes rules applicable to all persons in the State
of Oregon governing licensing of radioactive material, and for exemptions
from licensing requirements. No person may receive, produce, possess, use,
transfer, own or acquire radioactive material except as authorized in a spe-
cific or general license pursuant to this division or divisions 105, 113, 115,
116, 117, or 121 of this chapter.

(2) In addition to the requirements of division 102, all licensees are
subject to applicable requirements in divisions 100, 103, 111, 118, and 120
of this chapter. The requirements of this division are in addition to, and not
in substitution for, other requirements of this chapter. In any conflict
between the requirements in this division and a specific requirement in
another division of the rules in this chapter, the specific requirement gov-
erns.

(3) This division establishes general licenses for the possession and
use of source material and depleted uranium, for radioactive material con-
tained in certain items, and for ownership of radioactive material.

(4) This division gives notice to all persons who knowingly provide
to any licensee, contractor, or subcontractor, components, equipment, mate-
rials, or other goods or services, that relate to a licensee’s activities subject
to this division, that they may be individually subject to Agency actions
pursuant to OAR 333-100-0035 or 333-100-0040.

(5) This division prescribes requirements for the issuance of specific
licenses to persons who manufacture or initially transfer items containing
radioactive material for sale or distribution to persons granted a general
license by this division or to persons authorized by the US Nuclear
Regulatory Commission to distribute to persons exempted from licensing
requirements, and it prescribes certain rules governing holders of these
licenses. In addition, this division prescribes requirements for the issuance
of specific licenses to persons who introduce radioactive material into a
product or material owned by or in the possession of the licensee or anoth-
er and rules governing holders of such licenses. Further, this division
describes procedures and prescribes requirements for the issuance of cer-
tificates of registration (governing radiation safety information about a
product) to manufacturers or initial transferors of sealed source or devices
containing sealed sources, which are to be used by persons specifically
licensed under this division or equivalent regulations of an Agreement State
or the US Nuclear Regulatory Commission.

(6) The Agency may engage the services of qualified persons in order
to assist the Agency in meeting the requirements of this chapter, including,
but not limited to, evaluating information that may be required under OAR
333-102-0200(6).

(7) Information provided to the Agency by an applicant for a license
or by a licensee or information required by statute or by the Agency’s rules,
orders, or license conditions to be maintained by the applicant or the licens-
ee must be complete and accurate in all material respects.

(8) Each applicant or licensee must notify the Agency of information
identified by the applicant or licensee as having for the regulated activity a
significant implication for public health and safety. An applicant or licens-
ee violates this rule only if the applicant or licensee fails to notify the
Agency of information that the applicant or licensee has identified as hav-
ing a significant implication for public health and safety. Notification must
be provided to the Agency within two working days of identifying the
information. This requirement is not applicable to information that already
is required to be provided to the Agency by other reporting or updating

requirements.
Stat. Auth.: ORS 453.635
Stats. Implemented: ORS 453.625 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru
4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f.
& cert. ef. 3-1-07
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333-102-0005
Source Material

(1) Any person is exempt from this division to the extent that such
person receives, possesses, uses, owns or transfers source material in any
chemical mixture, compound, solution or alloy in which the source materi-
al is by weight less than 1/20 of one percent (0.05 percent) of the mixture,
compound, solution or alloy.

(2) Any person is exempt from this division to the extent that such
person receives, possesses, uses or transfers unrefined and unprocessed ore
containing source material; provided that, except as authorized in a specif-
ic license, such person must not refine or process such ore.

(3) Any person is exempt from this division to the extent that such
person receives, possesses, uses or transfers:

(a) Any quantities of thorium contained in:

(A) Incandescent gas mantles;

(B) Vacuum tubes;

(C) Welding rods;

(D) Electric lamps for illuminating purposes provided that each lamp
does not contain more than 50 milligrams of thorium;

(E) Germicidal lamps, sun lamps and lamps for outdoor or industrial
lighting provided that each lamp does not contain more than two grams of
thorium;

(F) Rare earth metals and compounds, mixtures and products con-
taining not more than 0.25 percent by weight thorium, uranium or any com-
bination of these; or

(G) Personnel neutron dosimeters, provided that each dosimeter does
not contain more than 50 milligrams of thorium.

(b) Source material contained in the following products:

(A) Glazed ceramic tableware, provided that the glaze contains not
more than 20 percent by weight source material;

(B) Piezoelectric ceramic containing not more than two percent by
weight source material;

(C) Glassware containing not more than ten percent by weight source
material; but not including commercially manufactured glass brick, pane
glass, ceramic tile or other glass or ceramic used in construction; or

(D) Glass enamel or glass enamel frit containing not more than ten
percent by weight source material imported or ordered for importation into
the United States, or initially distributed by manufacturers in the United
States, before July 25, 1983.

(c) Photographic film, negatives and prints containing uranium or tho-
rium;

(d) Any finished product or part fabricated of, or containing tungsten-
thorium or magnesium-thorium alloys, provided that the thorium content of
the alloy does not exceed four percent by weight and that this exemption
must not be deemed to authorize the chemical, physical or metallurgical
treatment or processing of any such product or part;

(e) Uranium contained in counterweights installed in aircraft, rockets,
projectiles and missiles or stored or handled in connection with installation
or removal of such counterweights, provided that:

(A) The counterweights are manufactured in accordance with a spe-
cific license issued by the U.S. Nuclear Regulatory Commission, authoriz-
ing distribution by the licensee pursuant to 10 CFR Part 40;

(B) Each counterweight has been impressed with the following leg-
end clearly legible through any plating or other covering: “DEPLETED

URANIUM”;
NOTE: The requirements specified in sections (3)(e)(B) and (3)(e)(C) of this rule
need not be met by counterweights manufactured prior to December 31, 1969 pro-
vided, that such counterweights were manufactured under a specific license issued by
the Atomic Energy Commission and are impressed with the legend required by 10
CFR 40.13(c)(5)(ii) in effect on June 30, 1969, which read CAUTION —
RADIOACTIVE MATERIAL — URANIUM.

(C) Each counterweight is durably and legibly labeled or marked with
the identification of the manufacturer and the statement: “UNAUTHO-
RIZED ALTERATIONS PROHIBITED”; and

(D) This exemption must not be deemed to authorize the chemical,
physical or metallurgical treatment or processing of any such counter-
weights other than repair or restoration of any plating or other covering.

(f) Natural or depleted uranium metal used as shielding constituting
part of any shipping container, provided that:

(A) The shipping container is conspicuously and legibly impressed
with the legend “CAUTION — RADIOACTIVE SHIELDING — URA-
NIUM”; and

(B) The uranium metal is encased in mild steel or equally fire resist-
ant metal of minimum wall thickness of 1/8 inch (3.2 mm).

(g) Thorium contained in finished optical lenses, provided that each
lens does not contain more than 30 percent by weight of thorium, and that
this exemption must not be deemed to authorize either:
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(A) The shaping, grinding or polishing of such lens or manufacturing
processes other than the assembly of such lens into optical systems and
devices without any alteration of the lens; or

(B) The receipt, possession, use or transfer of thorium contained in
contact lenses, or in spectacles, or in eyepieces in binoculars or other opti-
cal instruments.

(h) Uranium contained in detector heads for use in fire detection units,
provided that each detector head contains not more than 185 Bq (0.005
microCi) of uranium; or

(i) Thorium contained in any finished aircraft engine part containing
nickel-thoria alloy, provided that:

(A) The thorium is dispersed in the nickel-thoria alloy in the form of
finely divided thoria (thorium dioxide); and

(B) The thorium content in the nickel-thoria alloy does not exceed
four percent by weight.

(4) The exemptions in section (3) of this rule do not authorize the

manufacture of any of the products described.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 10-1987, f. & ef. 7-28-87; HD 1-1991, f. & cert. ef.
1-8-91; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2000, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0010
Exempt Concentrations

(1) Except as provided in sections (3) or (4) of this rule, any person is
exempt from this division to the extent that such person receives, possess-
es, uses, transfers, owns or acquires products containing radioactive mate-
rial introduced in concentrations not in excess of those listed in 10 CFR
Part 30.70 Schedule A.

(2) This section shall not be deemed to authorize the import of
byproduct material or products containing byproduct material.

(3) A manufacturer, processor, or producer of a product or material is
exempt from the requirements for a license to the extent that he transfers
radioactive material contained in a product or material in concentrations not
in excess of those specified in 10 CFR Part 30.70 Schedule A and intro-
duced into the product or material by a licensee holding a specific license
issued by an agreement State, or the Nuclear Regulatory Commission,
expressly authorizing such introduction. This exemption does not apply to
the transfer of radioactive material contained in any food, beverage, cos-
metic, drug, or other commodity or product designed for ingestion or
inhalation by, or application to, a human being.

(4) No person may introduce radioactive material into a product or
material knowing or having reason to believe that it will be transferred to
persons exempt under section (1) of this rule or equivalent regulations of
the U.S. Nuclear Regulatory Commission, any Agreement State, or
Licensing State except in accordance with a specific license issued pursuant
to OAR 333-102-0245 or the general license granted by OAR 333-102-

0340.
NOTE: 10 CFR Part 30.70 Schedule A is available from the Agency.
Health Services, Radiation Protection Services.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 1-1995, f. & cert.
ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru
4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0015
Certain Items Containing Radioactive Material
(1) Except for persons who apply radioactive material to, or persons
who incorporate radioactive material into the following products, any per-
son is exempt from these rules to the extent that he or she receives, pos-
sesses, uses, transfers, owns or acquires the following products:
NOTE: Authority to transfer possession or control by the manufacturer, processor, or
producer of any equipment, device, commodity, or other product containing byprod-
uct material whose subsequent possession, use, transfer, and disposal by all other per-
sons are exempted from regulatory requirements may be obtained only from the U.S.
Nuclear Regulatory Commission, Washington, D.C. 20555.

(a) Timepieces or hands or dials containing not more than the follow-
ing specified quantities of radioactive material and not exceeding the fol-
lowing specified levels of radiation:

(A) 25 millicuries (925 MBq) of tritium per timepiece;

(B) Five millicuries (185 MBq) of tritium per hand;

(C) 15 millicuries (555 MBq) of tritium per dial (when used, bezels
must be considered as part of the dial);

(D) 100 microcuries (3.7 MBq) of promethium-147 per watch or 200
microcuries (7.4 MBq) of promethium-147 per any other timepiece;
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(E) 20 microcuries (0.74 MBq) of promethium-147 per watch hand or
40 microcuries (1.48 MBq) of promethium-147 per other timepiece hand;

(F) 60 microcuries (2.22 MBq) of promethium-147 per watch dial or
120 microcuries (4.44 MBq) of promethium-147 per other timepiece dial
(when used, bezels must be considered as part of the dial);

(G) 0.15 microcurie (5.55 kBq) of radium per timepiece;

(H) 0.03 microcurie (1.11 kBq) of radium per hand;

(I) 0.09 microcurie (3.33 kBq) of radium per dial (when used, bezels
must be considered as part of the dial);

(J) The radiation dose rate from hands and dials containing promethi-
um-147 will not exceed, when measured through 50 milligrams per square
centimeter of absorber:

(i) For wrist watches, 0.1 millirad (one Gy) per hour at ten centime-
ters from any surface;

(ii) For pocket watches, 0.1 millirad (one Gy) per hour at one cen-
timeter from any surface; and

(iii) For any other timepiece, 0.2 millirad (two Gy) per hour at ten
centimeters from any surface.

(K) One microcurie (37 kBq) of radium-226 per timepiece in time-
pieces acquired prior to June 1, 1977.

(b) Lock illuminators containing not more than 15 millicuries (555
MBq) of tritium or not more than two millicuries (74 MBq) of promethi-
um-147 installed in automobile locks. The radiation dose rate from each
lock illuminator containing promethium-147 will not exceed one millirad
(10 Gy) per hour at one centimeter from any surface when measured
through 50 milligrams per square centimeter of absorber;

(c) Precision balances containing not more than one millicurie (37
MBq) of tritium per balance or not more than 0.5 millicurie (18.5 MBq) of
tritium per balance part;

(d) Automobile shift quadrants containing not more than 25 milli-
curies (925 MBq) of tritium;

(e) Marine compasses containing not more than 750 millicuries (27.8
GBq) of tritium gas and other marine navigational instruments containing
not more than 250 millicuries (9.25 GBq) of tritium gas;

(f) Thermostat dials and pointers containing not more than 25 milli-
curies (925 MBq) of tritium per thermostat;

(g) Electron tubes: Provided, that each tube does not contain more
than one of the following specified quantities of radioactive material:

(A) 150 millicuries (5.55 GBq) of tritium per microwave receiver pro-
tector tube or ten millicuries (370 MBq) of tritium per any other electron
tube;

(B) One microcurie (37 kBq) of cobalt-60;

(C) Five microcuries (185 kBq) of nickel-63;

(D) 30 microcuries (1.11 MBq) of krypton-85;

(E) Five microcuries (185 kBq) of cesium-137; or

(F) 30 microcuries (1.11 MBq) of promethium-147.

(G) And provided further, that the radiation dose rate from each elec-
tron tube containing radioactive material will not exceed one millirad (10
Gy) per hour at one centimeter from any surface when measured through

seven milligrams per square centimeter of absorber.
NOTE: For purposes of, section (1)(g) of this rule “electron tubes” include spark gap
tubes, power tubes, gas tubes including glow lamps, receiving tubes, microwave
tubes, indicator tubes, pick-up tubes, radiation detection tubes and any other com-
pletely sealed tube that is designed to conduct or control electrical currents.

(h) Tonizing radiation measuring instruments containing, for purposes
of internal calibration or standardization, one or more sources of radioac-
tive material, provided that:

(A) Each source contains no more than one exempt quantity set forth
in 10 CFR Part 30.71 Schedule B; and

(B) Each instrument contains no more than ten exempt quantities. For
purposes of this requirement, an instrument’s source(s) may contain either
one or different types of radionuclides and an individual exempt quantity
may be composed of fractional parts of one or more of the exempt quanti-
ties in 10 CFR Part 30.71 Schedule B provided that the sum of such frac-
tions must not exceed unity.

(C) For americium-241, 0.05 microcuries (1.85 kBq) is considered an
exempt quantity under section (8) of this rule.

(i) Spark gap irradiators containing not more than one microcurie (37
kBq) of cobalt-60 per spark gap irradiator for use in electrically ignited fuel
oil burners having a firing rate of at least three gallons per hour (11.4 liters
per hour).

(2) The exemptions contained in this rule must not authorize any of
the following:

(a) The manufacture of any product listed;

(b) The application or removal of radioactive luminous material to or
from meters and timepieces or hands and dials therefore;
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(c) The installation into automobile locks of illuminators containing
tritium or promethium-147 or the application of tritium to balances of pre-
cision or parts thereof;

(d) Human use, or the use in any device or article, except timepieces,
which is intended to be placed on or in the human body;

(e) As applied to radioactive material exempted under section (2)(e)
of this rule, the production, packaging, repackaging or transfer of radioac-
tive material for purposes of commercial distribution or the incorporation

of radioactive material into products intended for commercial distribution.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0020
Resins Containing Scandium-46, Designed for Sand Consolidation in
Oil Wells

Any person is exempt from these rules to the extent that such person
receives, possesses, uses, transfers, owns or acquires synthetic plastic resins
containing scandium-46 which are designed for sand consolidation in oil
wells. Such resins must have been manufactured or imported in accordance
with a specific license issued by the U.S. Nuclear Regulatory Commission,
or must have been manufactured in accordance with the specifications con-
tained in a specific license issued by the Agency or any Agreement State to
the manufacturer of such resins pursuant to licensing requirements equiva-
lent to those in sections 32.16 and 32.17 of 10 CFR Part 32 of the regula-
tions of the U.S. Nuclear Regulatory Commission. This exemption does not

authorize the manufacture of any resins containing scandium-46.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 1-1995, f. & cert.
ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru
4-5-05; PH 36-2004, . & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f.
& cert. ef. 3-1-07

333-102-0025
Gas and Aerosol Detectors Containing Radioactive Material

(1) Except for persons who manufacture, process, produce or initial-
ly transfer for sale or distribution gas and aerosol detectors containing
radioactive material, any person is exempt from the requirements for a
license and from the rules in this division and in divisions 105, 113, 115,
116, 117, 120, and 121 of this chapter to the extent that such person
receives, possesses, uses, transfers, owns or acquires radioactive material in
gas and aerosol detectors designed to protect life or property from fires and
airborne hazards provided that detectors containing radioactive material
shall have been manufactured, imported or transferred in accordance with
a specific license issued by the U.S. Nuclear Regulatory Commission pur-
suant to section 32.26 of 10 CFR Part 32; or a Licensing State pursuant to
OAR 333-102-0260, which authorizes the transfer of the detectors to per-
sons who are exempt from regulatory requirements.

NOTE: Authority to transfer possession or control by the manufacturer, processor or

producer of any equipment, device, commodity or other product containing byprod-

uct material whose subsequent possession, use, transfer and disposal by all other per-

sons are exempted from regulatory requirements may be obtained only from the U.S.

Nuclear Regulatory Commission, Washington, D.C. 20555.

(2) Gas and aerosol detectors previously manufactured and distrib-
uted to general licensees in accordance with a specific license issued by an
Agreement State must be considered exempt under section (1) of this rule,
provided that the device is labeled in accordance with the specific license
authorizing distribution of the generally licensed device, and provided fur-
ther that they meet the requirements of OAR 333-102-0260.

(3) Gas and aerosol detectors containing NARM previously manufac-
tured and distributed in accordance with a specific license issued by a
Licensing State must be considered exempt under section (1) of this rule,
provided that the device is labeled in accordance with the specific license
authorizing distribution and provided further that they meet the require-
ments of OAR 333-102-0260.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 453.635, 453.665

Stats. Implemented: ORS 453.605 - 453.807

Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 1-1995, f. & cert.

ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru

4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f.

& cert. ef. 3-1-07
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333-102-0030
Self-Luminous Products Containing Radioactive Material

(1) Except for persons who manufacture, process, produce or initial-
ly transfer for sale or distribution self-luminous products containing
radioactive material, any person is exempt from the requirements for a
license and from the rules in this division and in divisions 105, 113, 115,
116, 117, 120, and 121 of this chapter to the extent that such person
receives, possesses, uses, transfers, owns or acquires radioactive material in
self-luminous products designed to protect life or property from fires and
airborne hazards provided that the products containing radioactive materi-
al must have been manufactured, imported or transferred in accordance
with a specific license issued by the U.S. Nuclear Regulatory Commission
pursuant to section 32.26 of 10 CFR Part 32; or a Licensing State pursuant
to OAR 333-102-0265, which authorizes the transfer of the detectors to per-
sons who are exempt from regulatory requirements.

NOTE: Authority to transfer possession or control by the manufacturer, processor or

producer of any equipment, device, commodity or other product containing byprod-

uct material whose subsequent possession, use, transfer and disposal by all other per-

sons are exempted from regulatory requirements may be obtained only from the U.S.

Nuclear Regulatory Commission, Washington, D.C. 20555.

(2) Gas and aerosol detectors previously manufactured and distrib-
uted to general licensees in accordance with a specific license issued by an
Agreement State must be considered exempt under section (1) of this rule,
provided that the device is labeled in accordance with the specific license
authorizing distribution of the generally licensed device, and provided fur-
ther that they meet the requirements of OAR 333-102-0265.

(3) Gas and aerosol detectors containing NARM previously manufac-
tured and distributed in accordance with a specific license issued by a
Licensing State must be considered exempt under section (1) of this rule,
provided that the device is labeled in accordance with the specific license
authorizing distribution and provided further that they meet the require-
ments of OAR 333-102-0265.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 453.635, 453.665

Stats. Implemented: ORS 453.605 - 453.807

Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 1-1995, f. & cert.
ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), . & cert. ef. 10-8-04 thru
4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f.
& cert. ef. 3-1-07

333-102-0035
Exempt Quantities

(1) Except as provided in sections (2) and (3) of this rule, any person
is exempt from these rules to the extent that such person receives, possess-
es, uses, transfers, owns or acquires radioactive material in individual quan-
tities, each of which does not exceed the applicable quantity set forth in 10
CFR Part 30.71 Schedule B.

(2) This rule does not authorize the production, packaging or repack-
aging of radioactive material for purposes of commercial distribution or the
incorporation of radioactive material into products intended for commercial
distribution.

(3) Any person who possesses radioactive material received or
acquired under the general license formerly provided in OAR 333-102-
0105(2) is exempt from the requirements for a license set forth in this rule
to the extent that such person possesses, uses, transfers or owns such
radioactive material. Such exemption does not apply for radium-226.

(4) No person may, for purposes of commercial distribution, transfer
radioactive material in the individual quantities set forth in 10 CFR Part
30.71 Schedule B, knowing or having reason to believe that such quantities
of radioactive material will be transferred to persons exempt under this rule
or equivalent regulations of the U.S. Nuclear Regulatory Commission, any
Agreement State or Licensing State, except in accordance with a specific
license issued by the U.S. Nuclear Regulatory Commission pursuant to sec-
tion 32.18 of 10 CFR Part 32 or by the Agency pursuant to OAR 333-102-
0255, which license states that the radioactive material may be transferred
by the licensee to persons exempt under this rule or the equivalent regula-
tions of the U.S. Nuclear Regulatory Commission, any Agreement State or

Licensing State.
NOTE: Authority to transfer possession or control by the manufacturer, processor or
producer or any equipment, device, commodity or other product containing byprod-
uct material whose subsequent possession, use, transfer and disposal by all other per-
sons are exempted from regulatory requirements may be obtained only from the U.S.
Nuclear Regulatory Commission, Washington, D.C. 20555.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-2985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 4-
2007, f. & cert. ef. 3-1-07
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333-102-0040
In Vivo Testing in Humans for H. Pylori Using Carbon-14 Labeled
Urea

(1) Except as provided in sections (3) and (4) of this rule, any person
is exempt from the requirements for a specific license pursuant to this divi-
sion and divisions 116 of this chapter provided that such person receives,
possesses, uses, transfers, owns, or acquires capsules containing 37 kBq (1
microcurie) carbon-14 urea (allowing for nominal variation that may occur
during the manufacturing process) each, for “in vivo” diagnostic use for

humans.
NOTE: “Nominal variation” as used in this context means + 10% of the reported per
capsule dose.

(2) Any person who desires to use the capsules for research involving
human subjects must apply for and receive a specific license pursuant to
division 102 of this chapter.

(3) Any person who desires to manufacture, prepare, process, pro-
duce, package, repackage, or transfer for commercial distribution such cap-
sules must apply for and receive a specific license pursuant to 10 CFR
32.21.

(4) Nothing in this rule relieves persons from complying with appli-
cable FDA, other Federal, and State requirements governing receipt,

administration, and use of drugs.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-
05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f. &
cert. ef. 3-1-07

333-102-0075
Types of Licenses

Licenses for radioactive materials are of two types: General and spe-
cific.

(1) General licenses provided in this division are granted as being
effective without the filing of applications with the Agency or the issuance
of licensing documents to particular persons, except Depleted Uranium
subject to OAR 333-102-0103, Measuring, Gauging, and Controlling
devices subject to 333-102-0115, and In Vitro Clinical or Laboratory
Testing subject to 333-102-0130.

(2) Specific licenses require the submission of an application to the
Agency and the issuance of a specific licensing document by the Agency.
The licensee is subject to all applicable portions of these rules as well as
any limitations specified in the licensing document. Specific licenses are
issued to named persons upon applications filed pursuant to OAR 333-102-
0200 and divisions 105, 113, 115, 116, 117, and 121 of this chapter.

(3) General licenses granted by 333-102-0101, 333-102-0103, 333-
102-0115, and 333-102-0130 require the submission of an application to
the Agency for registration pursuant to 333-101-0007, payment of a fee in
accordance with 333-103-0015, and the issuance of a registration (licensing
document or general license acknowledgment) by the Agency.

(4) General licenses are subject to 333-100-0005 (Definitions), 333-
100-0025 (Exemptions), 333-100-0030 (Additional Requirements), 333-
100-0055 (Records), 333-100-0060(1) and 333-100-0060(2) (Inspections),
333-100-0065 (Tests), 333-102-0305(1) through 333-102-0305(8) (Terms
and Conditions of Licenses), 333-102-0330 (Transfers), 333-102-0335
(Modification, Revocation, and Termination of Licenses), and divisions
103, 111, 118, and 120 of this chapter unless indicated otherwise in the lan-

guage of the general license.
NOTE: Attention is directed particularly to the provisions of the regulations in divi-
sion 120 of this chapter that relate to the labeling of containers and notification of
incidents.

(5) Any record required by this division must be legible throughout
the retention period specified by each Agency rule. The record may be the
original or a reproduced copy or a microform provided that the copy or
microform is authenticated by authorized personnel and that the microform
is capable of producing a clear copy throughout the required retention peri-
od. The record may also be stored in electronic media with the capability
for producing legible, accurate, and complete records during the required
retention period. Records such as letters, drawings, specifications, must
include all pertinent information such as letters, stamps, initials, and signa-
tures. The licensee must maintain adequate safeguards against tampering

with and loss of records.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07
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333-102-0101
General Licenses — Source Material

A general license is hereby issued authorizing commercial and indus-
trial firms, research, educational and medical institutions, and state and
local government agencies to use and transfer not more than 15 pounds
(6.82 kg) of source material at any one time for research, development, edu-
cational, commercial or operational purposes. A person authorized to use or
transfer source material, pursuant to this general license, may not receive or
possess more than a total of 150 pounds (68.2 kg) of source material in any
one calendar year.

(1) Persons who receive, possess, use, or transfer source material pur-
suant to the general license granted by section (1) of this rule are prohibit-
ed from administering source material, or the radiation therefrom, either
externally or internally to human beings except as may be authorized by the
Agency in a specific license.

(2) Persons who receive, possess, use or transfer source material pur-
suant to the general license granted by section (1) of this rule are exempt
from the provisions of divisions 111 and 120 of this chapter to the extent
that such receipt, possession, use or transfer is within the terms of such gen-
eral license; provided, however, that this exemption must not be deemed to
apply to any such person who also is in possession of source material under
a specific license issued pursuant to this division.

(3) A general license is hereby granted authorizing the receipt of title
to source material without regard to quantity. This general license does not
authorize any person to receive, possess, use or transfer source material.

(4) Persons who receive, acquire, possess or use source material pur-
suant to the general license granted by section (1) of this rule must develop
and maintain procedures to establish physical control over the source mate-
rial and prevent transfer of such source material to persons not authorized
to receive the source material.

(5) A person who receives, acquires, possesses Or uses source materi-
al pursuant to the general license granted by section (1) of this rule:

(a) Must not introduce such source material, in any form, into a chem-
ical, physical, or metallurgical treatment or process;

(b) Must not abandon such source material; and

(c) Must transfer or dispose of such source material only by transfer

in accordance with the provisions of OAR 333-102-0330 or 333-120-0500.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 10-1987, f. & ef. 7-28-87; HD 1-1991, f. & cert. ef.
1-8-91; HD 15-1994, f. & cert. ef. 5-6-94; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0103
General Licenses — Depleted Uranium in Industrial Products and
Devices

(1) A general license is hereby granted to receive, acquire, possess,
use or transfer, in accordance with the provisions of sections (2), (3), (4)
and (5), depleted uranium contained in industrial products or devices for the
purpose of providing a concentrated mass in a small volume of the product
or device.

(2) The general license in section (1) of this rule applies only to indus-
trial products or devices that have been manufactured either in accordance
with a specific license issued to the manufacturer of the products or devices
pursuant to OAR 333-102-0235 or in accordance with a specific license
issued to the manufacturer by the U.S. Nuclear Regulatory Commission or
an Agreement State that authorizes manufacture of the products or devices
for distribution to persons granted a general license by the U.S. Nuclear
Regulatory Commission or an Agreement State.

(3) Persons who receive, acquire, possess or use depleted uranium
pursuant to the general license established by section (1) of this rule must
apply for registration of the general license pursuant to OAR 333-101-
0007, and submit the required fee pursuant to 333-103-0015. Applicants
will receive a validation certificate from the Agency Application for regis-
tration must be submitted within 30 days after the first receipt or acquisi-
tion of such depleted uranium.

(a) The general licensee must provide the following information in
accordance with the registration application required by OAR 333-101-
0007 and such other information as may be required by that form:

(A) Name and address of the general licensee;

(B) A statement that the general licensee has developed and will main-
tain procedures designed to establish physical control over the depleted ura-
nium described in section (1) of this rule and designed to prevent transfer
of such depleted uranium in any form, including metal scrap, to persons not
authorized to receive the depleted uranium; and
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(C) Name and title, address, and telephone number of the individual
duly authorized to act for and on behalf of the general licensee in supervis-
ing the procedures identified in section (3)(b) of this rule.

(b) The general licensee possessing or using depleted uranium under
the general license established by section (1) of this rule must report any
changes in information in writing to the Agency within 30 days after the
effective date of such change.

(4) A person who receives, acquires, possesses or uses depleted ura-
nium pursuant to the general license established by section (1) of this rule:

(a) Must not introduce such depleted uranium, in any form, into a
chemical, physical or metallurgical treatment or process, except a treatment
or process for repair or restoration of any plating or other covering of the
depleted uranium;

(b) Must not abandon such depleted uranium;

(c) Must transfer or dispose of such depleted uranium only by trans-
fer in accordance with the provisions of OAR 333-102-0330. In the case
where the transferee receives the depleted uranium pursuant to the general
license granted by section (1) of this rule, the transferor must furnish the
transferee a copy of this rule and a copy of the general license registration
application required by 333-101-0007. In the case where the transferee
receives the depleted uranium pursuant to a general license contained in the
U.S. Nuclear Regulatory Commission’s or Agreement State’s regulation
equivalent to section (1) of this rule, the transferor must furnish the trans-
feree a copy of this rule and a copy of the general license registration appli-
cation required by 333-101-0007 accompanied by a note explaining that
use of the product or device is regulated by the U.S. Nuclear Regulatory
Commission or Agreement State under requirements substantially the same
as those in this rule;

(d) Must report in writing to the Agency, within 30 days of any trans-
fer, the name and address of the person receiving the depleted uranium pur-
suant to such transfer; and

(e) Must not export such depleted uranium except in accordance with
a license issued by the U.S. Nuclear Regulatory Commission pursuant to 10
CFR Part 110.

(5) Any person receiving, acquiring, possessing, using or transferring
depleted uranium pursuant to the general license established by section (1)
of this rule is exempt from the requirements of divisions 111 and 120 of this
chapter with respect to the depleted uranium covered by that general

license.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert. ef. 5-6-94; PH 3-2003, f. &
cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. &
cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0105
Certain Devices and Equipment

A general license is hereby granted to transfer, receive, acquire, own,
possess and use radioactive material incorporated in the following devices
or equipment that have been manufactured, tested and labeled by the man-
ufacturer in accordance with a specific license issued to the manufacturer
by the U.S. Nuclear Regulatory Commission for use pursuant to section
31.3 of 10 CFR Part 31. This general license is subject to the provisions of
OAR 333-100-0005 (Definitions), 333-100-0025 (Exemptions), 333-100-
0030 (Additional Requirements), 333-100-0055 (Records), 333-100-
0060(1) and 333-100-0060(2) (Inspections), and 333-100-0065 (Tests),
333-102-0010(2) (Exempt Concentrations), 333-102-0305(1) through 333-
102-0305(7) (Terms and Conditions of Licenses), 333-102-0330 (Transfer
of Material), 333-102-0335 (Modification, Revocation, and Termination of

Licenses), and divisions 111, 118, and 120 of this chapter.
NOTE: Attention is directed particularly to the provisions of division 120 of this
chapter that relate to the labeling of containers (OAR 333-120-0430 and 333-120-
0440).

(1) Static Elimination Devices. Devices designed for use as static
eliminators that contain, as a sealed source or sources, radioactive material
consisting of a total of not more than 500 microcuries (18.5 MBq) of polo-
nium-210 per device;

(2) Ion Generating Tubes. Devices designed for ionization of air that
contain, as a sealed source or sources, radioactive material consisting of a
total of not more than 500 microcuries (18.5 MBq) of polonium-210 per
device or a total of not more than 50 millicuries (1.85 GBq) of hydrogen-3

(tritium) per device.
NOTE: Different general licenses are issued in this division, each of which has its
own specific conditions and requirements.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
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2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 4-
2007, f. & cert. ef. 3-1-07

333-102-0110
Luminous Safety Devices for Aircraft

(1) A general license is hereby granted to own, receive, acquire, pos-
sess and use tritium or promethium-147 contained in luminous safety
devices for use in aircraft, provided:

(a) Each device contains not more than 10 curies (370 GBq) of tritium
or 300 millicuries (11.1 GBq) of promethium-147; and

(b) Each device has been manufactured, assembled or imported in
accordance with a specific license issued by the U.S. Nuclear Regulatory
Commission, or each device has been manufactured or assembled in accor-
dance with the specifications contained in a specific license issued by the
Agency or any Agreement State to the manufacturer or assembler of such
device pursuant to licensing requirements equivalent to those in 10 CFR
Part 32.53.

(2) Persons who own, receive, acquire, possess or use luminous safe-
ty devices pursuant to the general license in section (1) of this rule are
exempt from the requirements of divisions 111 and 120 of this chapter
except that they must comply with the provisions of 333-120-0700 and
333-120-0710.

(3) This general license does not authorize the manufacture, assembly
or repair of luminous safety devices containing tritium or promethium-147.

(4) This general license does not authorize the ownership, receipt,
acquisition, possession or use of promethium-147 contained in instrument
dials.

(5) This general license is subject to the provisions of OAR 333-100-
0005 (Definitions), 333-100-0025 (Exemptions), 333-100-0030
(Additional Requirements), 333-100-0055 (Records), 333-100-0060(1) and
333-100-0060(2) (Inspections), 333-100-0065 (Tests), 333-102-0305(1)
through 333-102-0305(7) (Terms and Conditions of Licenses), 333-102-
0330 (Transfer of Material), 333-102-0335 (Modification, Revocation, and

Termination of Licenses), and division 118 of this chapter.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0115
Certain Measuring, Gauging and Controlling Devices

(1) A general license is hereby issued to commercial and industrial
firms and to research, educational and medical institutions, individuals in
the conduct of their business, and state or local government agencies to
own, receive, acquire, possess, use or transfer in accordance with the pro-
visions of OAR 333-103-0015 and sections (2), (3) and (4) of this rule,
radioactive material, excluding special nuclear material, contained in
devices designed and manufactured for the purpose of detecting, measur-
ing, gauging or controlling thickness, density, level, interface location, radi-
ation leakage, or qualitative or quantitative chemical composition, or for
producing light or an ionized atmosphere.

(2) The general license in section (1) of this rule applies only to
radioactive material contained in devices that have been manufactured or
initially transferred and labeled in accordance with the specifications con-
tained in a specific license issued by the Agency pursuant to OAR 333-102-
0200 or in accordance with the specifications contained in a specific license
issued by the U.S. Nuclear Regulatory Commission, an Agreement State, or
a Licensing State, that authorizes distribution of devices to persons gener-
ally licensed by the U.S. Nuclear Regulatory Commission, an Agreement
State or a Licensing State.

(3) The devices must have been received from one of the specific
licensees described in section (2) of this rule or through a transfer made in

accordance with section (4)(h) of this rule.
NOTE: Regulations under the Federal Food, Drug and Cosmetic Act authorizing the
use of radioactive control devices in food production require certain additional label-
ing thereon which is found in 21 CFR 179.21.

(4) Any person who owns, receives, acquires, possesses, Uses or trans-
fers radioactive material in a device pursuant to the general license in sec-
tion (1) of this rule:

(a) Must assure that all labels affixed to the device at the time of
receipt, and bearing a statement that removal of the label is prohibited, are
maintained thereon and must comply with all instructions and precautions
provided by such labels;

(b) Must assure that the device is tested for leakage of radioactive
material and proper operation of the on-off mechanism and indicator, if any,
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at no longer than six-month intervals or at such other intervals as are spec-
ified in the label; however:

(A) Devices containing only krypton need not be tested for leakage of
radioactive material; and

(B) Devices containing only tritium or not more than 100 microcuries
(3.7 MBq) of other beta and/or gamma emitting material or 10 microcuries
(0.37 MBq) of alpha emitting material and devices held in storage in the
original shipping container prior to initial installation need not be tested for
any purpose.

(c) Must assure that tests required in section (4)(b) of this rule and
other testing, installation servicing and removing from installation involv-
ing the radioactive materials, its shielding or containment, are performed:

(A) In accordance with the instructions provided by the labels; or

(B) By a person holding an applicable specific license from the
Agency, the U.S. Nuclear Regulatory Commission, an Agreement State or
a Licensing State to perform such activities.

(d) Must maintain records showing compliance with the requirements
of section (4)(b) and (c) of this rule. The records must show the results of
tests. The records also must show the dates of performance of, and the
names of persons performing, testing, installation servicing and removal
from installation concerning the radioactive material, its shielding or con-
tainment. The licensee must retain these records as follows:

(A) Records of tests for leakage of radioactive material required by
section (4)(b) of this rule must be maintained as required in 333-100-0057.

(B) Records of tests of the on-off mechanism and indicator required
by section (4)(b) of this rule must be maintained as required in 333-100-
0057.

(C) Records which are required by section (4)(c) of this rule must be
maintained as required in 333-100-0057;

(e) Upon the occurrence of a failure of or damage to, or any indica-
tion of a possible failure of or damage to, the shielding of the radioactive
material or the on-off mechanism or indicator, or upon the detection of
0.005 microcurie (185 Bq) or more of removable radioactive material, the
licensee must immediately suspend operation of the device until it has been
repaired by the manufacturer or other person holding an applicable specif-
ic license from the Agency, the U.S. Nuclear Regulatory Commission, an
Agreement State or a Licensing State to repair such devices. The device and
any radioactive material from the device may only be disposed of by trans-
fer to a person authorized by a specific license to receive the radioactive
material in the device or as otherwise approved by the Agency. A report
containing a brief description of the event and the remedial action taken;
and, in the case of detection of 0.005 microcurie or more removable
radioactive material or failure of or damage to a source likely to result in
contamination of the premises or the environs, a plan for ensuring that the
premises and environs are acceptable for unrestricted use, must be submit-
ted to the Agency within 30 days. Under these circumstances, the criteria
set out in 333-120-0190, as determined by the Agency, on a case-by-case
basis;

(f) Must not abandon the device containing radioactive material;

(g) Except as provided in section (4)(h) of this rule, must transfer or
dispose of the device containing radioactive material only by export as pro-
vided by section (4)(k) of this rule, by transfer to another general licensee
as authorized in section (4)(h) of this rule, or by transfer to a specific licens-
ee of the Agency, the U.S. Nuclear Regulatory Commission, an Agreement
State or a Licensing State whose specific license authorizes the individual
to receive the device; and

(A) Must furnish to the Agency, within 30 days after transfer of a
device to a specific licensee or export, a report containing identification of
the device by manufacturer’s name, model number, serial number, the date
of transfer, and the name, address and license number of the person receiv-
ing the device;

(B) The general licensee must obtain written Agency approval before
transferring the device to any other specific licensee not specifically iden-
tified in section (4)(g) of this rule.

(h) Must transfer the device to another general licensee only:

(A) Where the device remains in use at a particular location. In such
case the transferor must give the transferee a copy of this rule and any safe-
ty documents identified in the label on the device and within 30 days of the
transfer, report to the Agency the manufacturer’s (or initial transferor’s)
name, model number, serial number of the device transferred, the date of
transfer, the name and address of the transferee and the location of use, and
the name, title and phone number of the individual who is a point of con-
tact between the Agency and the transferee. This individual must have the
knowledge and authority to take actions to ensure compliance with the
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appropriate rules and requirements concerning the possession and use of
these devices; or

(B) Where the device is held in storage in the original shipping con-
tainer at its intended location of use prior to initial use by a general licens-
ee.

(i) Must comply with the provisions of OAR 333-120-0700 and 333-
120-0710 for reporting radiation incidents, theft or loss of licensed materi-
al but shall be exempt from the other requirements of divisions 111 and 120
of these rules;

(j) Must submit the required Agency form and receive from the
Agency a validated registration certificate acknowledging the general
license and verifying that all provisions of these rules have been met. The
form must be submitted within 30 days after the first receipt or acquisition
of such device. The general licensee must develop and maintain procedures
designed to establish physical control over the device as described in this
rule and designed to prevent transfer of such devices in any form, includ-
ing metal scrap, to persons not authorized to receive the devices.

(k) Shall not export a device containing radioactive material except in
accordance with 10 CFR Part 110.

(5) The general license in section (1) of this rule does not authorize
the manufacture of devices containing radioactive material.

(6) The general license provided in section (1) of this rule is subject
to the provisions of OAR 333-100-0040 through 333-100-0055, 333-102-
0335, 333-103-0015 and 333-118-0050.

(7) The general licensee possessing or using devices licensed under
the general license established by section (1) of this rule must report in
writing to the Agency any changes in information furnished by the licens-
ee on the required Agency form. The report must be submitted within 30
days after the effective date of such change.

(8) The licensee must appoint an individual responsible for having
knowledge of the appropriate regulations and requirements and the author-
ity for taking required actions to comply with appropriate regulations and
requirements. The general licensee, through this individual, must ensure the
day-to-day compliance with appropriate regulations and requirements. This
appointment does not relieve the general licensee of any of its responsibil-
ity in this regard.

(9)(a) A device distributed or otherwise received as a generally
licensed device must be registered with the Agency. Devices containing
more than 37 MBq (1 mCi) of cesium-137, 3.7 MBq (0.1 mCi) of stron-
tium-90, 37 MBq (1 mCi) of cobalt-60, any quantity of americium-241 or
any other transuranic (i.e., element with atomic number greater than urani-
um (92)), are required to have a specific license. Each address for a loca-
tion of use, as described under section (9)(b) of this rule, represents a sep-
arate general licensee and requires a separate registration and fee.

(b) In registering devices, the general licensee must furnish the fol-
lowing information and any other information specifically requested by the
Agency:

(A) Name and mailing address of the general licensee;

(B) Information about each device. The manufacturer (or initial trans-
feror), model number, serial number, the radioisotope and activity (as indi-
cated on the label);

(C) Name, title, and telephone number of the responsible person des-
ignated as a representative of the general licensee under section section (8)
of this rule.

(D) Address or location at which the device(s) are used and/or stored.
For portable devices, the address of the primary place of storage.

(E) Certification by the responsible representative of the general
licensee that the information concerning the device(s) has been verified
through a physical inventory and checking of label information.

(F) Certification by the responsible representative of the general
licensee that they are aware of the requirements of the general license.

(10) General licensees must report changes to their mailing address or
the location of use (including a change in name of general licensee) to the
Agency within 30 days of the effective date of the change.

(11) Generally licensed devices that are not in use for longer than two
years must be transferred to an authorized recipient or disposed of as
radioactive waste. Shutters must be locked in the closed position on devices
that are not being used or are in storage. The testing required by section
(4)(b) of this rule need not be performed during the period of storage only.
However, when devices are put back into service or transferred to another
person, and have not been tested within the required test interval, they must
be tested for leakage before use or transfer and the shutter tested before use.

(12) Persons generally licensed by an Agreement State with respect to
devices meeting the criteria in section (9)(a) of this rule are not subject to
registration requirements if the devices are used in areas subject to NRC
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jurisdiction for a period less than 180 days in any calendar year. The
Nuclear Regulatory Commission does not require registration information
from such licensees.

(13) The general license in section (1) of this rule does not authorize

the manufacture or import of devices containing radioactive material.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007,
f. & cert. ef. 3-1-07

333-102-0120
Ownership of Radioactive Material

A general license is hereby granted to own radioactive material with-
out regard to quantity. Notwithstanding any other provisions of this divi-
sion, this general license does not authorize the manufacture, production,

transfer, receipt, possession or use of radioactive material.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; PH 3-2003, f. & cert.
ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef.
12-1-04; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0125
Calibration and Reference Sources

(1) A general license is hereby granted to those persons listed in sec-
tions (1)(a) and (1)(b) of this rule to own, receive, acquire, possess, use, and
transfer, in accordance with the provisions of sections (4) and (5) of this
rule, americium-241, plutonium, and/or radium-226, in the form of calibra-
tion or reference sources:

(a) Any person who holds a specific license issued by the Agency that
authorizes receipt, possession, use, and transfer of radioactive material; and

(b) Any person who holds a specific license issued by the U.S.
Nuclear Regulatory Commission that authorizes receipt, possession, use,
and transfer of special nuclear material.

(2) A general license is hereby granted to own, receive, possess, use
and transfer plutonium in the form of calibration or reference sources in
accordance with the provisions of sections (4) and (5) of this rule to any
person who holds a specific license issued by the Agency that authorizes
receipt, possession, use, and transfer of radioactive material.

(3) A general license is hereby granted to own, receive, possess, use
and transfer radium-226 in the form of calibration or reference sources in
accordance with the provisions of sections (4) and (5) of this rule to any
person who holds a specific license issued by the Agency that authorizes
receipt, possession, use, and transfer radioactive material.

(4) The general licenses in sections (1), (2), and (3) of this rule apply
only to calibration or reference sources that have been manufactured in
accordance with the specifications contained in a specific license issued to
the manufacturer or importer of the sources by the U.S. Nuclear Regulatory
Commission pursuant to section 32.57 of 10 CFR Part 32 or section 70.39
of 10 CFR Part 70 or that have been manufactured in accordance with the
specifications contained in a specific license issued to the manufacturer by
the Agency, any Agreement State or Licensing State pursuant to licensing
requirements equivalent to those contained in section 32.57 of 10 CFR Part
32, or section 70.39 of 10 CFR Part 70.

(5) The general licenses provided in sections (1), (2) and (3) of this
rule are subject to the provisions of 333-100-0005 (Definitions), 333-100-
0025 (Exemptions), 333-100-0030 (Additional Requirements), 333-100-
0055 (Records), 333-100-0060(1) and 333-100-0060(2) (Inspections), 333-
100-0065 (Tests), 333-102-0305(1) through 333-102-0305(8) (Terms and
Conditions of Licenses), 333-102-0330 (Transfers), 333-102-0335
(Modification, Revocation, and Termination of Licenses), and divisions
111, and 120 of this chapter. In addition, persons who own, receive, acquire,
possess, use or transfer one or more calibration or reference sources pur-
suant to these general licenses:

(a) Must not possess at any one time, at any one location of storage
or use, more than five microcuries (185 kBq) each of americium-241, of
plutonium-238, plutonium-239, or of radium-226 in such sources; and

(b) Must not receive, possess, use or transfer such source unless the
source or the storage container, bears a label which includes one of the fol-
lowing statements, as appropriate, or a substantially similar statement that
contains the information called for in one of the following statements, as
appropriate:

(A) The receipt, possession, use, and transfer of this source, Model

, Serial No. , are subject to a general license and the regula-
tions of the U.S. Nuclear Regulatory Commission or of a state with which
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the Commission has entered into an agreement for the exercise of regulato-

ry authority. Do not remove this label.
CAUTION - RADIOACTIVE MATERIAL -THIS SOURCE CONTAINS (AMERI-
CIUM-241) (PLUTONIUM) DO NOT TOUCH RADIOACTIVE PORTION OF
THIS SOURCE. Name of manufacturer or importer
NOTE: Show only the name of the appropriate material.

(B) The receipt, possession, use, and transfer of this source, Model
, Serial No. , are subject to a general license and the regulations

of any Licensing State. Do not remove this label.
CAUTION - RADIOACTIVE MATERIAL -THIS SOURCE CONTAINS RADI-
UM-226. DO NOT TOUCH RADIOACTIVE PORTION OF THIS
SOURCE. Name of manufacturer or importer

(c) Must not transfer, abandon or dispose of such source except by
transfer to a person authorized by a specific license from the Agency, the
U.S. Nuclear Regulatory Commission, an Agreement State or a Licensing
State to receive the source;

(d) Must store such source, except when the source is being used, in
a closed container adequately designed and constructed to contain americi-
um-241, plutonium, or radium-226 that might otherwise escape during stor-
age; and

(e) Must not use such source for any purpose other than the calibra-
tion of radiation detectors or the standardization of other sources.

(6) These general licenses do not authorize the manufacture of cali-
bration or reference sources containing americium-241, plutonium, or radi-
um-226.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 453.635, 453.665

Stats. Implemented: ORS 453.605 - 453.807

Hist.: HD 4-1085, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0130
General License for Use of Radioactive Material for Certain In Vitro
Clinical or Laboratory Testing

(1) A general license is hereby granted to any physician, veterinarian,
clinical laboratory, or hospital to receive, acquire, possess, transfer or use,
for any of the following stated tests, in accordance with sections (2), (3),
(4), (5) and (6) of this rule, the following radioactive materials in prepack-
aged units for use in in Vitro clinical or laboratory tests not involving inter-
nal or external administration of radioactive material, or the radiation there-
from, to human beings or animals:

(a) Iodine-125 in units not exceeding ten microcuries (370 kBq) each
for use in in vitro clinical or laboratory tests not involving internal or exter-
nal administration of radioactive material, or the radiation therefrom, to
human beings or animals;

(b) Todine-131, in units not exceeding ten microcuries (370 kBq) each
for use in in vitro clinical or laboratory tests not involving internal or exter-
nal administration of byproduct material, or the radiation therefrom, to
human beings or animals;

(c) Carbon-14, in units not exceeding ten microcuries (370 kBq) each
for use in in vitro clinical or laboratory tests not involving internal or exter-
nal administration of byproduct material, or the radiation therefrom, to
human beings or animals;

(d) Hydrogen-3 (tritium) in units not exceeding 50 microcuries (1.85
MBq) each for use in in vitro clinical or laboratory tests not involving inter-
nal or external administration of radioactive material, or the radiation there-
from, to human beings or animals;

(e) Iron-59 in units not exceeding 20 microcuries (740 kBq) each for
use in in vitro clinical or laboratory tests not involving internal or external
administration of radioactive material, or the radiation therefrom, to human
beings or animals;

(f) Selenium-75, in units not exceeding ten microcuries (370 kBq)
each for use in in vitro clinical or laboratory tests not involving internal or
external administration of byproduct material, or the radiation therefrom, to
human beings or animals;

(g) Mock iodine-125 reference or calibration sources, in units not
exceeding 0.05 microcuries (1.85 kBq) of iodine-129 and 0.005
microcuries (185 Bq) of americium-241 each for use in in vitro clinical or
laboratory tests not involving internal or external administration of radioac-
tive material, or the radiation therefrom, to human beings or animals.

(2) A person may not receive, acquire, possess, use or transfer
radioactive material under the general license granted by section (1) of this
rule unless that person:

(a) Has filed the required Agency application for registration pursuant
to OAR 333-101-0007 and submitted the registration fee pursuant to 333-
103-0015 and received from the Agency a validated license with certifica-
tion number assigned; or
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(b) Has a license that authorizes the medical use of radioactive mate-
rial that was issued under OAR 333-116.

(3) A person who receives, acquires, possesses or uses radioactive
material pursuant to the general license established by section (1) of this
rule must comply with the following:

(a) The general licensee must not possess at any one time, at any one
location of storage or use a total amount of iodine-125, iodine-131, seleni-
um-75, cobalt-57 and/or iron-59 in excess of 200 microcuries (7.4 MBq);

(b) The general licensee must store the radioactive material, until
used, in the original shipping container or in a container providing equiva-
lent radiation protection;

(c) The general licensee must use the radioactive material only for the
uses authorized by section (1) of this rule;

(d) The general licensee must dispose of the mock iodine-125 refer-
ence or calibration sources described in section (1)(g) of this rule as
required by OAR 333-120-0500 and section (6);

(e) The general licensee must not transfer the radioactive material to
a person who is not authorized to receive it pursuant to a license issued by
the Agency, the U.S. Nuclear Regulatory Commission, any Agreement
State or Licensing State, nor transfer the radioactive material in any man-
ner other than in the unopened, labeled shipping container as received from
the supplier.

(4) The general licensee must not receive, acquire, possess or use
radioactive material pursuant to section (1) of this rule:

(a) Except as prepackaged units that are labeled in accordance with
the provisions of an applicable specific license issued by the U.S. Nuclear
Regulatory Commission, any Agreement State or any Licensing State that
authorizes the manufacture and distribution of iodine-125, iodine-131, car-
bon-14, hydrogen-3 (tritium), selenium-75, cobalt-57, iron-59 or mock
iodine-125 for distribution to persons generally licensed under section (1)
of this rule or its equivalent; and

(b) Unless one of the following statements, as appropriate, or a sub-
stantially similar statement which contains the information called for in one
of the following statements, appears on a label affixed to each prepackaged
unit or appears in a leaflet or brochure which accompanies the package:

(A) This radioactive material may be received, acquired, possessed
and used only by physicians, veterinarians, clinical laboratories or hospitals
and only for in vitro clinical or laboratory tests not involving internal or
external administration of the material, or the radiation therefrom, to human
beings or animals. Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of the United States Nuclear
Regulatory Commission or of a state with which the Commission has
entered into an agreement for the exercise of regulatory authority.

Name of Manufacturer
(B) This radioactive material may be received, acquired, possessed
and used only by physicians, veterinarians, clinical laboratories or hospitals
and only for in vitro clinical or laboratory tests not involving internal or
external administration of the material, or the radiation therefrom, to human
beings or animals. Its receipt, acquisition, possession, use and transfer are
subject to the regulations and a general license of a Licensing State.

Name of Manufacturer

(5) The registrant possessing or using radioactive material granted by
the general license of section (1) of this rule must report in writing to the
Agency any changes in the information furnished on the required Agency
form. The report must be furnished within 30 days after the date of such
change.

(6) Any person using radioactive material pursuant to the general
license granted by section (1) of this rule is exempt from the requirements
of divisions 111 and 120 of this chapter with respect to radioactive materi-
al covered by that general license, except that such persons using mock
iodine-125 described in section (1)(g) of this rule must comply with provi-

sions of OAR 333-120-0500, 333-120-0700 and 333-120-0710.
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0135
Ice Detection Devices

(1) A general license is hereby issued to own, receive, acquire, pos-
sess, use and transfer strontium-90 contained in ice detection devices, pro-
vided each device contains not more than 50 microcuries (1.85 MBq) of
strontium-90 and each device has been manufactured or imported in accor-
dance with a specific license issued by the U.S. Nuclear Regulatory
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Commission or each device has been manufactured in accordance with the
specifications contained in a specific license issued by the Agency or an
Agreement State to the manufacturer of such device pursuant to licensing
requirements equivalent to those in section 32.61 of 10 CFR Part 32.

(2) Persons who own, receive, acquire, possess, use or transfer stron-
tium-90 contained in ice detection devices pursuant to the general license
granted by section (1) of this rule:

(a) Must, upon occurrence of visually observable damage, such as a
bend or crack or discoloration from overheating to the device, discontinue
use of the device until it has been inspected, tested for leakage and repaired
by a person holding a specific license from the Agency, the U.S. Nuclear
Regulatory Commission or any other Agreement State to manufacture or
service such devices; or shall dispose of the device pursuant to the provi-
sions of OAR 333-120-0500;

(b) Must assure that all labels affixed to the device at the time of
receipt, and which bear a statement which prohibits removal of the labels,
are maintained thereon; and

(c) Are exempt from the requirements of divisions 111 and 120 of this
chapter except that such persons must comply with the provisions of OAR
333-120-0500, 333-120-0700, and 333-120-0710.

(3) This general license does not authorize the manufacture, assembly,
disassembly or repair of strontium-90 in ice detection devices.

(4) This general license is subject to the provisions of OAR 333-100-
0005 (Definitions), 333-100-0025 (Exemptions), 333-100-0030
(Additional Requirements), 333-100-0055 (Records), 333-100-0060(1) and
333-100-0060(2) (Inspections), 333-100-0065 (Tests), 333-102-0305(1)
through 333-102-0305(8) (Terms and Conditions of Licenses), 333-102-
0330 (Transfer of material), 333-102-0335 (Modification, Revocation, and

Termination of Licenses) and division 118 of this chapter.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 453.635, 453.665
Stats. Implemented: ORS 453.605 - 453.807
Hist.: HD 4-1985, f. &ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0190
Application for Specific Licenses.

(1) Applications for specific licenses must be filed on a form pre-
scribed by the Agency. Information contained in previous applications,
statements or reports filed with the Agency, the US Nuclear Regulatory
Commission, or an Agreement State or a Licensing State or the Atomic
Energy Commission may be incorporated by reference, provided that the
reference is clear and specific.

(2) The Agency may at any time after the filing of the original appli-
cation, and before the expiration of the license, require further statements
in order to enable the Agency to determine whether the application should
be granted or denied or whether a license should be modified or revoked.

(3) Each application must be signed by the applicant or licensee or a
person duly authorized to act for and on the applicant’s or licensee’s behalf.

(4) An application for a license filed pursuant to the rules in this divi-
sion and divisions 105, 113, 115, 116, 117, and 121 of this chapter will be
considered also as an application for licenses authorizing other activities for
which licenses are required by the Act, provided that the application speci-
fies the additional activities for which licenses are requested and complies
with rules of the Agency and the US Nuclear Regulatory Commission as to
applications for such licenses.

(5) Each new application for a radioactive material license must be
accompanied by the fee prescribed by OAR 333-103-0010. No fee will be
required to accompany an application for renewal or amendment of a
license, except as provided in 333-103-0010.

(6) An application for a license to receive and possess radioactive
material for the conduct of any activity that the Agency has determined,
pursuant to Subpart A of Part 51 of 10 CFR (Environmental Protection
Regulations applicable to materials licensing), will significantly affect the
quality of the environment, must be filed at least nine months prior to com-
mencement of construction of the plant or facility in which the activity will
be conducted and must be accompanied by any Environmental Report
required pursuant to Subpart A of 10 CFR Part 51.

(7) An application for a specific license to use radioactive material in
the form of a sealed source or in a device that contains the sealed source
must either:

(a) Identify the source or device by manufacturer and model number
as registered with the US Nuclear Regulatory Commission under 10 CFR
Part 32.210 or with an Agreement State; or

(b) Contain the information identified in 10 CFR Part 32.210(c).
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(8) As provided by OAR 333-102-0200, certain applications for spe-
cific licenses filed under this division and divisions 105, 113, 115, 116, 117,
and 121 of this chapter must contain a proposed decommissioning funding
plan or a certification of financial assurance for decommissioning as fol-

lows:
NOTE: If a renewal application was submitted on or before July 27, 1990, the
decommissioning information may follow the renewal application but must be sub-
mitted prior to the license being issued.

(9)(a) Each application to possess radioactive materials in unsealed
form, on foils or plated sources, or sealed in glass in excess of the quanti-
ties in 10 CFR 30.72, “Schedule C — Quantities of Radioactive Materials
Requiring Consideration of the Need for an Emergency Plan for
Responding to a Release,” must contain either:

(A) An evaluation showing that the maximum dose to a person offsite
due to a release of radioactive materials would not exceed one rem effec-
tive dose equivalent or five rems to the thyroid; or

(B) An emergency plan for responding to a release of radioactive
material.

(b) One or more of the following factors may be used to support an
evaluation submitted under section (9)(a)(A) of this rule:

(A) The radioactive material is physically separated so that only a
portion could be involved in an accident;

(B) All or part of the radioactive material is not subject to release dur-
ing an accident because of the way it is stored or packaged;

(C) The release fraction in the respirable size range would be lower
than the release fraction shown in 10 CFR Part 30.72 (Schedule C —
Quantities of Radioactive Materials Requiring Consideration of the Need
for an Emergency Plan for Responding to a Release) due to the chemical or
physical form of the material;

(D) The solubility of the radioactive material would reduce the dose
received;

(E) Facility design or engineered safety features in the facility would
cause the release fraction to be lower than shown in 10 CFR Part 30.72;

(F) Operating restrictions or procedures would prevent a release frac-
tion as large as that shown in 10 CFR Part 30.72; or

(G) Other factors appropriate for the specific facility.

(c) An emergency plan for responding to a release of radioactive
material submitted under section (9)(a)(B) of this rule must include the fol-
lowing information:

(A) Facility description. A brief description of the licensee’s facility
and area near the site.

(B) Types of accidents. An identification of each type of radio-active
materials accident for which protective actions may be needed.

(C) Classification of accidents. A classification system for classifying
accidents as alerts or site area emergencies.

(D) Detection of accidents. Identification of the means of detecting
each type of accident in a timely manner.

(E) Mitigation of consequences. A brief description of the means and
equipment for mitigating the consequences of each type of accident, includ-
ing those provided to protect workers onsite, and a description of the pro-
gram for maintaining the equipment.

(F) Assessment of releases. A brief description of the methods and
equipment to assess releases of radioactive materials.

(G) Responsibilities. A brief description of the responsibilities of
licensee personnel should an accident occur, including identification of per-
sonnel responsible for promptly notifying offsite response organizations
and the Agency; also responsibilities for developing, maintaining, and
updating the plan.

(H) Notification and coordination. A commitment to and a brief
description of the means to promptly notify offsite response organizations
and request offsite assistance, including medical assistance for the treat-
ment of contaminated injured onsite workers when appropriate. A control
point must be established. The notification and coordination must be
planned so that unavailability of some personnel, parts of the facility, and
some equipment will not prevent the notification and coordination. The
licensee also must commit to notify the Agency immediately after notifica-
tion of the appropriate offsite response organizations and not later than one

hour after the licensee declares an emergency.
NOTE: These reporting requirements do not supercede or release licensees of com-
plying with the requirements under the Emergency Planning and Community Right-
to-Know Act of 1986, Title III, Pub. L. 99-499 or other state or federal reporting
requirements.

(I) Information to be communicated. A brief description of the types
of information on facility status, radioactive releases, and recommended
protective actions, if necessary, to be given to offsite response organizations
and to the Agency.
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(J) Training. A brief description of the frequency, performance objec-
tives and plans for the training that the licensee will provide workers on
how to respond to an emergency including any special instructions and ori-
entation tours the licensee would offer to fire, police, medical and other
emergency personnel. The training must familiarize personnel with site-
specific emergency procedures. Also, the training must thoroughly prepare
site personnel for their responsibilities in the event of accident scenarios
postulated as most probable for the specific site, including the use of team
training for such scenarios.

(K) Safe shutdown. A brief description of the means of restoring the
facility to a safe condition after an accident.

(L) Exercises. Provisions for conducting quarterly communications
checks with offsite response organizations and biennial onsite exercises to
test response to simulated emergencies. Quarterly communications checks
with offsite response organizations must include the check and update of all
necessary telephone numbers. The licensee must invite offsite response
organizations to participate in the biennial exercises. Participation of offsite
response organizations in biennial exercises although recommended is not
required. Exercises must use accident scenarios postulated as most proba-
ble for the specific site and the scenarios must not be known to most exer-
cise participants. The licensee must critique each exercise using individu-
als not having direct implementation responsibility for the plan. Critiques
of exercises must evaluate the appropriateness of the plan, emergency pro-
cedures, facilities, equipment, training of personnel, and overall effective-
ness of the response. Deficiencies found by the critiques must be corrected.

(M) Hazardous chemicals. A certification that the applicant has met
its responsibilities under the Emergency Planning and Community Right-
to-Know Act of 1986, title III, Pub. L. 99-499, if applicable to the appli-
cant’s activities at the proposed place of use of the byproduct material.

(d) The licensee must allow the offsite response organizations expect-
ed to respond in case of an accident 60 days to comment on the licensee’s
emergency plan before submitting it to Agency. The licensee must provide
any comments received within the 60 days to the Agency with the emer-
gency plan.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 453.635, 453.665

Stats. Implemented: ORS 453.605 - 453.807

Hist.: PH 3-2003, f. & cert. ef. 3-27-03; PH 31-2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-
05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-2006, f. & cert. ef. 6-16-06; PH 4-2007, f. &
cert. ef. 3-1-07

333-102-0200
General Requirements for the Issuance of Specific Licenses

An application for a specific license, will be approved if:

(1) The application is for a purpose authorized by the Act;

(2) The applicant is qualified by training and experience to use the
material for the purpose requested in such manner as to protect health and
minimize danger to life or property;

(3) The applicant’s proposed equipment and facilities are adequate to
protect health and minimize danger to life or property;

(4) The applicant satisfies any applicable special requirements con-
tained in divisions 102, 105, 113, 115, 116, 117, or 121 of this chapter; and

(5) In the case of an application for a license to receive and possess
radioactive material for the conduct of any activity which the Agency deter-
mines will significantly affect the quality of the environment, the Agency
Manager or designee, before commencement of construction of the plant or
facility in which the activity will be conducted, on the basis of information
filed and evaluations made pursuant to Subpart A of Part 51 of 10 CFR, has
concluded, after weighing the environmental, economic, technical, and
other benefits against environmental costs and considering available alter-
natives, that the action called for is the issuance of the proposed license,
with any appropriate conditions to protect environmental values.
Commencement of construction prior to such conclusion must be grounds
for denial of a license to receive and possess byproduct material in such
plant or facility. As used in this rule, the term “commencement of con-
struction” means any clearing of land, excavation, or other substantial
action that would adversely affect the environment of a site. The term does
not mean site exploration, necessary roads for site exploration, borings to
determine foundation conditions, or other preconstruction monitoring or
testing to establish background information related to the suitability of the
site or the protection of environmental values. Upon a determination that an
application meets the requirements of the Act, and the rules of the Agency,
the Agency will issue a specific license authorizing the possession and use
of radioactive material (Radioactive Materials License”).

(6) Financial assurance and recordkeeping for decommissioning must
meet the following requirements:
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(a) 10 CFR 30.35 and 30.36 for radioactive material that is not source
or special nuclear material; or

(b) 10 CFR 40.36 for source material; or

(c) 10 CFR 70.25 for special nuclear material.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 453.635, 453.665

Stats. Implemented: ORS 453.605 - 453.807

Hist.: HD 4-1985, f. & ef. 3-20-85; HD 1-1991, f. & cert. ef. 1-8-91; HD 15-1994, f. & cert.
ef. 5-6-94; HD 1-1995, f. & cert. ef. 4-26-95; PH 3-2003, f. & cert. ef. 3-27-03; PH 31-
2004(Temp), f. & cert. ef. 10-8-04 thru 4-5-05; PH 36-2004, f. & cert. ef. 12-1-04; PH 12-
2006, f. & cert. ef. 6-16-06; PH 4-2007, f. & cert. ef. 3-1-07

333-102-0203
Definitions

The following definitions apply for Radioactive Material Licenses
issued pursuant to this division and divisions 105, 113, 115, 117, and 121
of this chapter:

NOTE: Unless otherwise specified in this rule, the licenses described in this rule are
limited by conditions of the radioactive materials license issued pursuant to OAR
333-102-0200, and other applicable rules in this chapter.

(1) “Analytical Leak Test” means a facility-specific license issued
pursuant to OAR 333-103-0010(2)(a), authorizing possession of environ-
mental samples, sealed source leak-test, contamination wipe, etc. samples
for radioanalytical measurements. This license does not authorize collec-
tion of samples, or decommissioning or decontamination activities.

(2) “Assets” means anything of material value or usefulness. In the
context of a materials license, assets include all existing capital, effects,
possessions, and belongings and all probable future economic benefits
obtained or controlled by a particular entity.

(3) “Basic License” means a facility-specific license issued pursuant
to OAR 333-103-0010(2)(b) authorizing the receipt, possession, use, trans-
fer, and disposal of sources of radiation or radioactive materials incident to
gauge service, teletherapy service, medical afterloader service, and other
licensed service activities; pre-packaged waste pickup (not packaging),
storage of materials prior to license termination, instrument quality control
servicing or calibration (excluding activities authorized by OAR 333-103-
0010(2)(m)), or other minor activities not otherwise specified in these rules,
such as authorization for “systems,” as defined in these rules, pursuant to
that definition.

(4) “Beneficiating” means subjecting a product to any process that
will increase or concentrate any component (including the radioactive
materials) to benefit the product;.

(5) “Brachytherapy” means a Healing Arts facility-specific license
issued pursuant to OAR 333-103-0010(2)(c) authorizing the use of
brachytherapy sources for in vivo application of radiation in accordance
with 333-116-0420. Brachytherapy includes radioactive material sealed
sources in seeds, needles, plaques, or other localized medical devices, but
excludes remote afterloaders.

(6) “Broad Scope A” means a facility-specific license issued pursuant
to OAR 333-103-0010(2)(d), authorizing activities in 333-102-0900(1)(a),
under the authority of a Radiation Safety Committee.

(7) “Broad Scope B” means a facility-specific license issued pursuant
to OAR 333-103-0010(2)(e) authorizing activities described in 333-102-
0900(1)(b), under the authority of a Radiation Safety Officer.

(8) “Broad Scope C” means a facility-specific license issued pursuant
to 333-103-0010(2)(f) authorizing activities described in 333-102-
0900(1)(c), under the authority of an authorized user.

(9) “Commencement of construction” means any clearing of land,
excavation or other substantial action related to a proposed activity for spe-
cific licensing that would adversely affect the natural environment of a site.

(10) “Current assets” means cash or other assets or resources com-
monly identified as those which are reasonably expected to be realized in
cash or sold or consumed during the normal operating cycle of the business.

(11) “Decontamination and Decommissioning” means:

(a) A facility specific license issued pursuant to OAR 333-103-
0010(2)(w) authorizing activities that result in returning a site to its origi-
nal pre-license condition prior to termination of licensed activities; and

(b) Activities performed pursuant to OAR 333-102-0335 on any por-
tion of a site prior to license termination.

(12) “Diagnosis” means examination, determination, identification,
study, or analysis of a medical condition.

(13) “Distribution” means a facility-specific license issued pursuant
to OAR 333-103-0010(2)(g), authorizing transfer or distribution (sale) of
general or specific license radioactive material to persons granted a gener-
al license or issued a specific license, or, in the case of NARM, to persons
exempt from the rules in this chapter.

(14) “Exempt Source” means radioactive material, exempt from the
rules in this chapter.
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(15) “Facility” means location of licensed activities under the direct
control of licensee management. If a “Facility,” as used in this division,
includes multiple separate addresses, the Agency may determine how the
scope of licensed activities, pursuant to OAR 333-102-0190, 333-102-
0300, 333-102-0305, 333-102-0315, 333-102-0320, or 333-102-0325, is
authorized.

(16) “Fixed Gauge” means a source-specific license for measuring,
gauging, or controlling devices pursuant to OAR 333-103-0010(2)(h). The
fixed gauge license also includes X-Ray & Hybrid Gauges pursuant to divi-
sion 115 of this chapter, that contain either an x-ray source or a radioactive
sealed source.

(17) “General License” means a granted license, as opposed to an
issued license, effective under these rules, to acquire, own, possess, use, or
transfer radioactive material or a device that contains radioactive material.

(18) “General License Depleted Uranium” means the general license
granted subject to receipt of the registration application pursuant to 333-
101-0007, and fee, pursuant to 333-103-0015, for depleted uranium used
for shielding or counter weights and issued pursuant to 333-102-0103.

(19) “General License Device” means the general license for in vitro
materials granted subject to receipt of the registration application pursuant
to 333-101-0007, and fee, pursuant to 333-103-0015, for measuring, gaug-
ing.

(20) “General License In Vitro Laboratory” means the general license
granted by OAR 333-102-0130, subject to receipt of the registration appli-
cation pursuant to OAR 333-101-0007, and fee, pursuant to 333-103-0015,
for in vitro materials granted a general license by 333-102-0130.

(21) “General License Source Material” means the general license
granted for use and possession of source material pursuant to OAR 333-
102-0101.

(22) “General License for Certain Devices and Equipment” means the
general license granted for use and possession of devices consisting of not
more than 500 microcuries of polonium-210 or not more than 50 millicuries
of tritium (H-3) per device, pursuant to 10 CFR 31.3.

(23) “General License for Luminous Devices for Aircraft” means the
general license granted for use and possession of devices containing not
more than ten curies of tritium or not more than 300 millicuries of prome-
thium-147.

(24) “General License for Ownership of Radio