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INFORMATION AND PUBLICATION SCHEDULE

General Information

The Administrative Rules Unit, Archives Division, Secretary of
State publishes the Oregon Administrative Rules Compilation and the
Oregon Bulletin. The Oregon Administrative Rules Compilation is
an annual publication containing the complete text of the Oregon Ad-
ministrative Rules at the time of publication. The Oregon Bulletin is
a monthly publication which updates rule text found in the annual
compilation and provides notice of intended rule action, Executive
Orders of the Governor, Opinions of the Attorney General, and orders
issued by the Director of the Department of Revenue.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney Gener-
al’s Administrative Law Manual. The Administrative Rules Unit,
Archives Division, Secretary of State assists agencies with the noti-
fication, filing and publication requirements of the administrative
rules process. Every Administrative Rule uses the same numbering
sequence of a 3 digit agency chapter number followed by a 3 digit
division number and ending with a 4 digit rule number. (000-000-
0000)

How to Cite

Citation of the Oregon Administrative Rules is made by chapter
and rule number. Example: Oregon Administrative Rules, chapter
164, rule 164-001-0005 (short form: OAR 164-001-0005).

Understanding an Administrative Rule’s “History”

State agencies operate in a dynamic environment of ever-chang-
ing laws, public concerns and legislative mandates which necessi-
tate ongoing rulemaking. To track the changes to individual rules,
and organize the rule filing forms for permanent retention, the
Administrative Rules Unit has developed a “history” for each rule
which is located at the end of rule text. An Administrative Rule “his-
tory” outlines the statutory authority, statutes implemented and dates
of each authorized modification to the rule text. Changes are listed
in chronological order and identify the agency, filing number, year,
filing date and effective date in an abbreviated format. For example:
“OSA 4-1993, f. & cert. ef. 11-10-93” documents a rule change made
by the Oregon State Archives (OSA). The history notes that this was
the 4th filing from the Archives in 1993, it was filed on November
10, 1993 and the rule changes became effective on the same date. The
most recent change to each rule is listed at the end of the “history.”

Locating the Most Recent Version of an
Administrative Rule

The annual, bound Oregon Administrative Rules Compilation con-
tains the full text of all permanent rules filed through November 15
of the previous year. Subsequent changes to individual rules are list-
ed in the OAR Revision Cumulative Index which is published
monthly in the Oregon Bulletin. Changes to individual Administra-
tive rules are listed in the OAR Revision Cumulative Index by OAR
number and include the effective date, the specific rulemaking action
and the issue of the Oregon Bulletin which contains the full text of
the amended rule. The Oregon Bulletin publishes the full text of per-
manent and temporary administrative rules submitted for publication.
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Locating Administrative Rules Unit Publications

The Oregon Administrative Rules Compilation and the Oregon
Bulletin are available in electronic and printed formats. Electronic
versions are available through the Oregon State Archives Website at
http://arcweb.sos.state.or.us. Printed copies of these publications are
deposited in Oregon’s Public Documents Depository Libraries list-
ed in OAR 543-070-0000 and may be ordered by contacting:
Administrative Rules Unit, Oregon State Archives, 800 Summer
Street NE, Salem, OR 97310, (503) 373-0701, Julie.A.Yamaka@
state.or.us

2006-2007 Oregon Bulletin Publication Schedule

The Administrative Rule Unit accepts rulemaking notices and fil-
ings Monday through Friday 8:00 a.m. to 5:00 p.m at the Oregon
State Archives, 800 Summer Street NE, Salem, Oregon 97301. To
expedite the rulemaking process agencies are encouraged file a
Notice of Proposed Rulemaking Hearing specifying hearing date,
time and location, and submit their filings early in the submission
period to meet the following publication deadlines.

Submission Deadline — Publishing Date

December 15, 2006
January 12, 2007
February 15, 2007
March 15, 2007
April 13, 2007
May 15, 2007

June 15, 2007

July 13, 2007
August 15, 2007
September 14, 2007
October 15, 2007
November 15, 2007

January 1, 2007
February 1, 2007
March 1, 2007
April 1, 2007
May 1, 2007

June 1, 2007

July 1, 2007
August 1, 2007
September 1, 2007
October 1, 2007
November 1, 2007
December 1, 2007

Reminder for Agency Rules Coordinators

Each agency that engages in rulemaking must appoint a rules coor-
dinator and file an “Appointment of Agency Rules Coordinator”
form, ARC 910-2003, with the Administrative Rules Unit, Archives
Division, Secretary of State. Agencies which delegate rulemaking
authority to an officer or employee within the agency must also file
a “Delegation of Rulemaking Authority” form, ARC 915-2005. It is
the agency’s responsibility to monitor the rulemaking authority of
selected employees and to keep the appropriate forms updated. The
Administrative Rules Unit does not verify agency signatures as part
of the rulemaking process. Forms ARC 910-2003 and ARC 915-2005
are available from the Administrative Rules Unit, Archives Division,
Secretary of State, 800 Summer Street NE, Salem, Oregon 97301,
or are downloadable from the Oregon State Archives Website.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Secretary of State, Archives Division, 800 Summer Street, Salem,
Oregon, 97301; (503) 373-0701. The Archives Division charges for
such copies.

© January 1, 2007 Oregon Secretary of State. All rights reserved. Reproduction in
whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 07 - 18

DETERMINATION OF A STATE OF DROUGHT EMER-
GENCY IN GRANT COUNTY DUE TO DROUGHT AND
LOW WATER CONDITIONS

Pursuant to ORS 401.055, I find that ongoing drought and low water
conditions and weather patterns have the potential to cause local
adverse natural and economic disaster conditions in Grant County.
Projected weather patterns are not expected to significantly allevi-
ate these conditions, and drought conditions are continuing. These
conditions are expected to have significant economic impact on
Grant County’s agricultural, livestock and natural resources.

Current conditions are being addressed by state agencies including
the Department of Agriculture, the Department of Water Resources
and Oregon Emergency Management.

A timely response to this situation is vital to the well being and eco-
nomic security of the citizens and businesses of Grant County, there-
fore I am declaring a “state of drought emergency” in Grant Coun-
ty and directing the following activities.

IT IS HEREBY ORDERED AND DIRECTED:

1. The Oregon Department of Agriculture shall coordinate and
provide assistance in seeking available federal resources to miti-
gate conditions and affect agricultural recovery in Grant County.

2. The Department of Water Resources shall coordinate and pro-
vide assistance and regulation for Grant County as it determines
is necessary in accordance with ORS 536.700 to 536.780.

3. The Office of Emergency Management shall coordinate and
assist as needed with assessment and mitigation activities to
address current and projected conditions in Grant County.

4. All other departments shall coordinate with the above agencies
to provide appropriate essential state resources to assist affected
political subdivisions in Grant County.

5. This Executive Order expires on December 31, 2007.
Done at Salem, Oregon this 31 day of October, 2007.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Bill Bradbury
Bill Bradbury
SECRETARY OF STATE

EXECUTIVE ORDER NO. 07 - 19

AUTHORIZATION FOR ACCESS TO LAW ENFORCE-
MENT DATA SYSTEM

ORS 181.010(6) and OAR 257-010-0025(1)(b) authorize the Gov-
ernor to allow Law Enforcement Data System access to designated
state and local agencies that require such information “for agency
employment purposes, licensing purposes or other demonstrated
needs when designated by order of the Governor.” Executive Order
No. 90-05 grants such access to a number of state agencies and estab-
lishes the conditions under which such access is authorized. Subse-
quent Executive Orders have authorized access for additional state
and local agencies for various purposes.
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The Oregon State Board of Nursing requires access to the Oregon
State Police criminal offender information system in order to con-
duct background investigations on prospective employees.

THEREFORE, IT IS ORDERED AND DIRECTED:

1 Pursuant to ORS 181.010(6) and OAR 257-010-0025(1)(b), I
hereby authorize the Oregon State Police to provide the Oregon
State Board of Nursing with access to the Oregon State Police
criminal offender information system for purpose of conducting
background investigations on prospective employees of the Board
of Nursing.

2. Executive Order No. 90-05 continues to govern the compilation,
maintenance and dissemination of criminal offender information
as defined in ORS 181.010(3), and that Order governs the access
to the Oregon State Police criminal offender information system
authorized by this Order.

Done at Salem, Oregon, this 6 day of November, 2007.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST

/s/ Bill Bradbury
Bill Bradbury
SECRETARY OF STATE

EXECUTIVE ORDER NO. 07 - 20

COLLECTIVE BARGAINING WITH RELATIVE ADULT
FOSTER HOME PROVIDERS

The availability of adult foster homes enables seniors and persons
with disabilities to live in the community in homelike settings when
they are unable to live on their own. These homes allow vulnerable
populations to live safely and securely while avoiding institutional
care. In adult foster homes, medical and personal care services are
provided in a manner that encourages independence and improves
the quality of life of elderly persons and persons with disabilities. An
important component in the range of adult foster homes is relative
adult foster homes, where seniors and persons with disabilities are
provided care by a family member. Like other adult foster homes, rel-
ative adult foster homes offer residents room, meals, laundry and
other basic services as well as services directly related to their indi-
vidual needs, such as incontinence care, assistance with eating, dia-
betic care, mobility and transfers, skilled nursing tasks, and demen-
tia care. The quality of the care provided by relative adult foster
homes depends upon many factors, including the care provider’s
training and the continuity of the relationship between the resident(s)
and the care provider.

Relative adult foster homes play an important role in the continuum
of adult foster homes and other long term care services in Oregon and
help to reduce the institutionalization of the elderly and persons with
disabilities.

The Oregon Department of Human Services (“DHS”) is the execu-
tive agency authorized to administer and direct all regulated adult
foster homes in Oregon and administers state-subsidized care for eli-
gible seniors and persons with disabilities. DHS, the elderly, persons
with disabilities, their families, and relative adult foster home
providers all will benefit from a process that allows for collective
input from relative adult foster home providers on how the State can
improve stability among providers and the quality of care provided.
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EXECUTIVE ORDERS

On June 1, 2007, the Governor signed Executive Order No. 07-07,
granting collective bargaining rights to Eligible Adult Foster Home
Providers and recognizing that this group had presented cards to the
Employment Relations Board (“ERB”) and that ERB had certified
that the cards represented a request to be represented by SEIU Local
503 by more than fifty percent of eligible adult foster Home
Providers. The Executive Order excluded persons “who operate only
a Relative Adult Foster Home as defined in OAR 411-050-0400(53).

On July 27,2007 SB 858 was signed by the Governor into Law. SB
858 gives adult foster home providers the right to be certified or rec-
ognized as a union and collectively bargain with the State. The bill
allows that “an appropriate bargaining unit for adult foster care home
providers is any bargaining unit recognized by the Governor in an
executive order issued prior to the effective date of this 2007 Act.”
The effective date for the legislation is 1/1/2008.

SEIU Local 503 has presented cards to the Employment Relations
Board (“ERB”) and ERB has certified that the cards represent a
request to be represented by SEIU Local 503 by more than fifty per-
cent of Eligible Relative Adult Foster Home Providers who receive
service fees from the State.

For purposes of this Executive Order, an “Eligible Relative Adult
Foster Home Provider” is a person who is licensed by DHS to oper-
ate a relative adult foster home as defined by OAR 411-050-0400(53)
and who receives fees or payments from the state for providing adult
foster care home services to a relative or family member. “Eligible
Relative Adult Foster Home Provider” does not include a person
whose participation in collective bargaining is determined by the
Department of Human Services to be inconsistent with this Execu-
tive Order or in violation of state or federal law.

THEREFORE, IT IS HEREBY ORDERED AND DIRECTED:

1. DHS shall engage in collective bargaining negotiations and
attempt to reach an agreement with SEIU Local 503, on behalf of
Eligible Relative Adult Foster Home Providers, concerning all
terms and conditions of the relationship between the State and Eli-
gible Relative Adult Foster Home Providers that are within the
State’s control. DHS may negotiate jointly on behalf of Eligible
Adult Foster Home Providers and Eligible Relative Foster Home
Providers with SEIU Local 503. Such terms and conditions shall
include those that would be deemed to be mandatory subjects of
bargaining under the Public Employee Collective Bargaining Act,
ORS 243.650 et seq., as if that law applied, including but not lim-
ited to service fees and the provision of health care coverage.

2. If collective negotiations fail to result in an agreement with
SEIU Local 503 after a 150-calendar-day period of good faith
negotiations, then DHS shall agree that either party to the nego-
tiations may demand appointment of an arbitrator for binding arbi-
tration, subject to the conditions set forth below. Either party to
the negotiations may request from ERB a list of seven qualified,
disinterested, unbiased persons to serve as a potential arbitrator so
that each party can alternatively strike three names from the list.
The order of striking should be determined by lot. DHS shall agree
that the arbitration process shall follow generally the procedures
and timelines of ORS 243.746(3), (5) and (6) (except that the
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arbitrator’s opinion and order shall not be filed with ERB) and
require that the arbitrator’s findings and opinion be based on the
criteria of ORS 243.746(4). It is the State’s intent that judicial
review of the arbitrator’s findings and opinion be available under
the Uniform Arbitration Act, ORS 36.600 et seq., and that an arbi-
tration award may be vacated by a court for the reasons contained
in ORS 36.705.

3. To the extent that DHS may not implement an agreement or an
arbitrator’s findings and opinion under this Executive Order with-
out first undertaking rule-making under the Administrative Pro-
cedures Act, ORS chapter 183, then the state will not be obligat-
ed to implement such agreement or arbitrator’s findings and
opinion until the necessary rule-making is completed.

4. Any arbitrator’s findings or opinion that has budgetary impact
upon DHS shall be subject to the affected agency obtaining an
appropriation to fund those impacts unless and until the Legisla-
tive Assembly enacts legislation to apply ORS 243.742, ORS
243.752, or similar provisions, to adult foster home collective bar-
gaining.

5. This Executive Order is not intended to create any contractual
rights or obligations, although it is expected that negotiations will
result in a written agreement between parties. It is intended sole-
ly as executive direction to the State agencies identified herein.
Nothing in this Executive Order is intended to give to relative
adult foster home providers, or imply that relative adult foster
home providers have, any right to engage in a strike or a collec-
tive cessation of the delivery of relative foster home services.
Nothing in this Executive Order is intended to authorize the exe-
cution of fair-share agreements, or to infringe upon the non-asso-
ciation rights of adult foster home providers. Nothing in this Exec-
utive Order is intended to provide SEIU Local 503 or any other
individual or entity with third-party beneficiary rights.

6. Nothing in this Executive Order is intended to directly or indi-
rectly limit choice in the selection by consumers or their families
of relative foster home providers, or cause financial loss to them,
including those not eligible for assistance from the State.

7. Relative adult foster home providers are not employees or
agents of the State. Nothing in this Executive Order is intended to
alter the existing relationship between relative adult foster home
providers and the State or in any way imply an employer-employ-
ee or principal-agent relationship.

8. This Executive Order is effective immediately.
Done at Salem, Oregon, this 6 day of November, 2007.

/s/ Theodore R. Kulongoski
Theodore R. Kulongoski
GOVERNOR

ATTEST
/s/ Bill Bradbury

Bill Bradbury
SECRETARY OF STATE
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OTHER NOTICES

NOTICE OF SELECTED CLEANUP ACTION
OWENS BROCKWAY GLASS CONTAINER INC./
JOHNSON LAKE SITE

PROJECT LOCATION: 5850 NE 92nd Drive, Portland, OR
REMEDIAL ACTION: The Department of Environmental Quali-
ty (DEQ) has selected the cleanup action for contaminated soil on
the Owens Brockway Glass Container Inc. (“Owens”) site and con-
taminated sediment in nearby Johnson Lake. The selected approach
includes excavation of contaminated soil and sediment, confinement
in an upland portion of the Owens property, and long-term man-
agement.

HIGHLIGHTS: Johnson Lake extends over 18 acres and is direct-
ly connected to Whitaker Slough, which in turn flows into the
Columbia Slough. Owens operates a glass manufacturing plant on
the south shore of Johnson Lake. Historical activities including trans-
former storage and settling pond overflows from the Owens facili-
ty have resulted in contamination of sediments in Johnson Lake sed-
iment and soil downslope of a former electrical substation. Other
sources of contamination to the lake include the discharge of con-
taminated stormwater from outfalls located on the east and west ends
of the lake.

Investigations completed at the site, beginning in 1994 with data
collected as part of the general Columbia Slough project, have detect-
ed polychlorinated biphenyls (PCBs), metals, polycyclic aromatic
hydrocarbons, pesticides, and petroleum hydrocarbons at elevated
levels in Johnson Lake sediment. Elevated levels of PCBs were also
detected in soil adjacent to the lake in the vicinity of the former trans-
former storage area. Fish tissue samples contained PCBs at con-
centrations that exceeded protective levels for ingestion by people.
Sediment testing suggested that portions of the lake may contain con-
taminants at levels toxic to sediment dwelling organisms.

The selected remedial action consists of the following:

* Excavation of lake sediment containing the highest concentrations
of PCBs, metals, and petroleum hydrocarbons.

* Excavation of upland soil containing elevated concentrations of
PCBs.

* Capping of excavated sediments and soils in an upland portion
of the site away from the lake.

* Institutional controls to maintain the integrity of the cap and pre-
vent exposures to people via fish ingestion.

The selected remedy is considered to be consistent with Oregon

rule and statute and, if properly implemented, protective to human
and ecological receptors.
NEXT STEPS: The Record of Decision (ROD) describing the
selected cleanup action is available for review at the downtown Port-
land Public Library and Park Rose High School library, and DEQ’s
Northwest Region Office in Portland. The ROD will also be placed
on DEQ’s web page for the project: www.deq.state.or.us/lq/cu/nwr/
johnsonlake/index.htm. To schedule an appointment to review files
in DEQ’s Northwest Region office, call (503) 229-6729. Questions
should be directed to the DEQ Project Manager, Jennifer Sutter, at
(503) 229-6148 or sutter.jennifer@deq.state.or.us by October 1,
2007.

Owens is preparing remedial action work plan documents for DEQ
review and initiating permitting coordination for lake dredging with
the goal of implementing the remedy in the summer 2008.

DEQ DETERMINES NO FURTHER ACTION REQUIRED
HOY RESIDENCE (FORMER) SITE
TOLEDO, OREGON

PROJECT LOCATION: Hoy Residence (Former), 1429 South
Bay Road, Toledo,

HIGHLIGHTS: An above-ground storage tank leaked in 2004 and
the leak was not discovered for some time because the site was
vacant. A subsequent investigation found contamination of diesel fuel
and heavy-range organics in soil at the site above DEQ’s risk-based
standards.
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During the summer of 2006, approximately 139 cubic yards of soil
were removed from the site. Subsequent sampling showed that
remaining soil does not contain petroleum contaminants. Sampling
of groundwater from two nearby wells did not show any effect of
contamination. As there is no unacceptable risk based on contami-
nants at this site, DEQ has issued a No Further Action (NFA) deter-
mination.

A file containing detailed information for the site is available for
review in DEQ’s Eugene office located at 1102 Lincoln St., Suite
210, Eugene, Oregon 97401. Questions concerning this site should
be directed to Seth Sadofsky at DEQ’s Eugene office or by calling
him at 541-687-7329 or toll-free in Oregon at 1-800-844-8467,
extension 7329.

NO FURTHER ACTION DETERMINATION FOR
BLOCK 38 AT PACIFIC RICHLAND SITE,
PORTLAND, OREGON

PROJECT LOCATION: Corner of SW Bond Avenue and SW
Gaines Street

Pursuant to Oregon Revised Statute (ORS) 465.320, the Oregon
Department of Environmental Quality (DEQ) is issuing this notice
regarding the final determination that no further action (NFA) is
required on Block 38 of the Pacific Richland site (within the South
Waterfront Development District) Portland, Oregon. The property re-
development plan is for mixed urban residential/commercial use.

The larger Pacific Richland site, currently being developed for
urban residential and commercial use, had past uses including grav-
el crushing and concrete production operations from the 1930s
through the 1980s. Ancillary facilities included a paint operation and
vehicle maintenance operation.

Other Blocks within the Pacific Richland site will be issued no fur-
ther action (NFA) determinations as the excavations are completed
in accordance with DEQ-approved Soil Management Plan, South
Waterfront Central District, Portland, Oregon, dated February 3,
2004 and addendums to the soil management plan.

Excavation at Block 38 for development was conducted between
June 2006 and July 2007 to prepare the site for development. Site
investigations identified limited areas of petroleum hydrocarbon con-
taminated soils. These areas were removed during both isolated
removal actions and excavation activities for property development.
The excavation activities were conducted in accordance with the
DEQ-approved soil management plan. Groundwater monitoring did
not show significant impacts to groundwater that pose a risk to
human health or the environment.

Based on this information, DEQ has concluded that Block 38 of the
Pacific Richland site does not pose an unacceptable risk to public
health or the environment unless additional relevant information
becomes available. No further action is required at Block 38 of the
Pacific Richland site by current or future owners under Oregon Envi-
ronmental Cleanup Law, ORS 465.200 et seq., unless new or previ-
ously undisclosed information becomes available.
INFORMATION: The Staff Report, ICP Agreement, and the
administrative record for the site are available for public review by
appointment at DEQ’s Northwest Region Office. For scheduling an
appointment please call (503) 229-6729. For additional information,
contact DEQ Project Manager, Chris Kaufman at (503) 229-5614 or
by email at kaufman.chris @deq.state.or.us.

PUBLIC NOTICE
PROPOSED ALTERNATIVE REMEDY
BNSF MIDLAND MARKET RAIL YARD
KLAMATH FALLS, OREGON

COMMENTS DUE: December 31, 2007
PROJECT LOCATION: BNSF Midland Market Rail Yard,
Klamath Falls, OR
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OTHER NOTICES

PROPOSAL: The Department of Environmental Quality is pro-
posing an amendment to the Record of Decision dated July 21, 2006
for the BNSF Railway Company’s Midland Market Rail Yard Site
located at 1800 Laverne Avenue in Klamat