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TAPE/# Speaker Comments
TAPE 121, A
005 Co-chair Beyer Calls the meeting to order at 10:07 AM. Opens a work session on 

HB 2825 A. 
008 Sen. Atkinson MOTION: Moves to SUSPEND the rules for the purpose of 

reconsidering the vote by which HB 2825 A was 
sent to the floor.

010 VOTE: 4-0-2
EXCUSED: 2 - Sen. Corcoran, Sen. Brown

Co-chair Beyer Hearing no objection, declares the motion CARRIED.
013 Sen. Atkinson MOTION: Moves to RECONSIDER the vote by which HB 

2825 A was sent to the floor with a do pass as 
amended recommendation rescinding the 
subsequent referral to the committee on Ways 
and Means.

016 VOTE: 4-0-2
EXCUSED: 2 - Sen. Corcoran, Sen. Brown

Co-chair Beyer Hearing no objection, declares the motion CARRIED.
018 Sen. Beyer States at the previous meeting the committee approved two 

amendments to the bill which need to be removed and replaced 
with a new amendment. 

021 Sen. Atkinson MOTION: Moves to RECONSIDER the vote by which the -
A4 and -A5 amendments to HB 2825 A were 
approved. 

025 VOTE: 4-0-2
EXCUSED: 2 - Sen. Corcoran, Sen. Brown

Co-chair Beyer Hearing no objection, declares the motion CARRIED.
028 Sen. Atkinson MOTION: Moves to ADOPT HB 2825 A–A7 amendments 

dated 8/19/03 (EXHIBIT A).
030 Sen. Fisher Asks for an explanation on the importance of costing people a lot 

of money for over a month. 



032 Sen. Atkinson Asks if the motion replaces the -A4 & -A5 amendments with the 
-A7 amendments. 

034 Co-chair Beyer Responds the –A7 amendments have been moved but the motion 
has not been voted on yet. 

036 Sen. Burdick Asks about the amendment removed to change the deadlines for 
nominees to be on the ballot.

038 Co-chair Beyer Responds that is part of this amendment.
039 Sen. Burdick Asks if it is in the exact form. 
040 Co-chair Beyer Responds yes. 
042 Debra Buchanan Department of Revenue. Comments the importance in the tax 

return processing system that there is a uniform process through 
the season. Explains an election in March would mean processing 
returns would need to be delayed until after the election. 
Discusses timelines. 

048 Sen. Fisher Expresses confusion on whether this is something that is 
retroactive or would change the amounts on returns. Asks what is 
burdensome about running this through. 

050 Buchanan Responds the surcharge or temporary assessment is applicable to 
the 2003 tax year so returns will be filed at the beginning of 2004 
with the election if approved and adopted in 2004. Claims some 
returns will be filed before the election not knowing whether a 
surcharge would be involved. 

057 Sen. Burdick Asks how many signatures it takes to get a measure on the ballot. 
Asks what the timeline is. 

060 Fred Neil Secretary of State’s Office, Elections Division. Responds it takes 
4% of number of electors having voted for Governor. Claims the 
number is 50,420 active Oregon electors to sign a petition with 
signatures needing to be submitted by 90th day after legislature 
adjourns Sine Die. Notes a process cannot be started until then 
other than legislation through these amendments allowing to 
begin the process early. 

070 Sen. Burdick Claims this is a referendum without a big load of initiatives. Asks 
what the timeline is for validating signatures. 

074 Neil Responds there is up to thirty days. Elaborates on timelines being 
possible in seven days with a single petition. 

085 Sen. Burdick Asks if anticipating fifteen days. 
086 Neil Responds seven days.
087 Sen. Burdick Asks what the process is for doing a referendum. Asks if the 

ninety days starts when the Governor signs the measure. 
090 Neil Responds a circulator can file a petition as soon as the 

Legislature has adopted it. Notes it is not an enactment or act 
unless the Governor signed it or allowed it to become law 
without his signature.

096 Sen. Burdick Asks when the ninety days starts. 
106 Neil Responds at Sine Die.
107 Sen. Brown Asks if an election date is not set if it would be November 2004. 
108 Neil Responds correct. 
110 Sen. Brown Asks if the election could be set earlier after adjourning. 
114 Neil Refers to the Constitution, Article 4, Section 1. Feels the 

assembly could come back in a special session and order it at an 
earlier date. Notes the issue is whether enough time is allowed to 
draft an explanatory statement, fiscal impact and ballot title if 
having an election later than February 3 makes Department of 
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Revenue ability to function with multiple versions of tax returns 
for 2003 livable. 

130 Sen. Brown Asks if coming back to session to set a special election date 
would take leadership of both houses to agree. 

134 Neil Responds also the Governor. 
135 Co-chair Beyer Feels majority of members from each body with or without 

leadership can call themselves into session. 
137 Sen. Brown Assumes in order for a bill to pass setting a special election date 

you would have to have leadership due to the way the process 
works during special sessions. 

152 Sen. Fisher Asks if Labor Day is considered a weekday according to the 
statement of days. 

155 Neil Responds it is considered a weekday. 
158 Sen. Burdick Comments it is irrelevant in terms of the timeline for gathering 

signatures when the Governor signs it. Asks when the ninety days 
starts. 

160 Neil Responds the petitions may not circulate until the Governor has 
signed or it has become law without his signature. 

161 Co-chair Beyer Asks whether all the signatures have to be turned in by the 90th

day. 
162 Neil Responds correct. Claims the deadline does not change. 
165 Co-chair Beyer Asks if a petitioner may only have forty-five days to submit a 

petition if the Governor waits to the end. 
168 Neil Responds that is correct. 
175 VOTE: 4-1-1

AYE: 4 - Co-chair Beyer, Sen. Brown, Sen. Atkinson, 
Sen. Fisher
NAY: 1 - Sen. Burdick
EXCUSED: 1 - Sen. Corcoran

Co-chair Beyer The motion Carries.
178 Sen. Brown MOTION: Moves HB 2825 A to the floor with a DO PASS 

AS AMENDED recommendation and request the 
President to rescind the referral to the committee 
on Ways and Means. 

180 VOTE: 4-1-1
AYE: 4 – Co-chair Beyer, Sen. Brown, Sen. Atkinson, 
Sen. Fisher
NAY: 1 - Sen. Burdick
EXCUSED: 1 - Sen. Corcoran

Co-chair Beyer The motion Carries.
SEN. BROWN will lead discussion on the floor. 

178 Co-chair Beyer Closes the work session on HB 2825 A. Adjourns the meeting at 
10:21 AM.
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TAPE/# Speaker Comments
TAPE 122, A
003 Co-chair Beyer Calls meeting to order at 1:38 PM. Opens public hearing -

Executive Appointment of Carter Kerns. 
EXECUTIVE APPOINTMENT
010 Carter Kerns Governor’s Appointee to the State Fish and Wildlife 

Commission. Introduces himself. 
014 Sen. Brown Requests Mr. Kerns speak on where he resides and provide 

employment history.
016 Kerns Provides background on residence, education, and employment.
049 Sen. Brown Asks what his interest in serving on the commission is. 
052 Kerns Offers he has been a lifelong gamesman, and indicates he was 

requested to serve by the Governor. 
067 Sen. Fisher Requests Mr. Kerns describe his involvement with Granite 

Creek. 
069 Kerns Explains his ownership and involvement. Provides location. 

Notes it is a prime spawning ground for salmon steelhead in the 
state. Mentions Oregon Department of Fish and Wildlife 
requested to lease it. Offers findings on the annual study 
conducted by the department on his property. 

108 Co-chair Beyer Requests Mr. Kerns discuss state involvement in matters of 
private property. 

111 Kerns Thinks that if a property owner has the opportunity to improve a 
wildlife habitat, involvement should be encouraged. 

120 Co-chair Beyer Requests position on damage to private property during the 
process. 

125 Kerns Thinks compensation for property owners deserves 
consideration. 

140 Co-chair Beyer Recesses public hearing on Executive Appointment. Opens work 
session on HB 3264A. 

HB 3264A – WORK SESSION 
144 Judith Callens Committee Administrator. Summarizes HB 3264A, which 

provides that State Forester does not approve plans for forestry 
operations. Notes -A7 amendments (EXHIBIT A).

160 Sen. Atkinson MOTION: Moves to ADOPT HB 3264A-A7 amendments 
dated 8/19/03.

163 VOTE: 4-0-2
EXCUSED: 2 - Corcoran, Brown

Co-chair Beyer Hearing no objection, declares the motion CARRIED.



166 Sen. Atkinson MOTION: Moves HB 3264A to the floor with a DO PASS 
AS AMENDED recommendation.

169 VOTE: 4-1-2
AYE: 4 - Atkinson, Fisher, Beyer, President 
Courtney
NAY: 1 - Burdick
EXCUSED: 2 - Corcoran, Brown

Co-chair Beyer The motion CARRIES.
SEN. BEYER will lead discussion on the floor.

174 Co-chair Beyer Closes work session on HB 3264A. Reopens public hearing on 
executive appointment. 

EXECUTIVE APPOINTMENT – PUBLIC HEARING 
176 Co-chair Beyer Asks what kind of guidance the commission should give the 

agency. 
178 Kerns Responds with his beliefs and interpretation of the position of 

commissioner.
219 Co-chair Beyer Asks if the commission is responsible for how the agency spends 

its funds and for oversight. 
222 Kerns Affirms and states belief the commission is responsible for 

oversight. Adds the monthly report conducted is also the concern 
of the commission. 

231 Co-chair Beyer Requests actions Mr. Kerns would take if the commission fell 
into debt.

236 Kerns Discusses actions. Believes debt by the commission is 
unacceptable and unnecessary. 

245 Co-chair Beyer Inquires about the role between the commission and the 
Legislature. 

247 Kerns Identifies the involvement of the Legislature in setting policy and 
overseeing the commission. Submits that the relationship 
between legislators and the commissioners is important. 

262 Co-chair Beyer Requests Mr. Kerns’s view of legislative intent. 
270 Kerns Responds it is important to discuss the matter in question with 

the drafters. 
281 Co-chair Beyer Recalls a statement Mr. Kerns made earlier with regard to the 

2001 Legislature’s treatment of the department.
284 Kerns Provides an example of parental guidance to illustrate the issue. 

Comments that the outlook and temperament of employees is 
important.

305 Sen. Fisher Speaks on his observations of the commission. Voices frustration 
with commission and department rules being stringent and 
inflexible. States it is disconcerting and asks if Mr. Kerns would 
be more apt to consider temporary rules and regulations. 
Requests comment. 

342 Kerns Agrees with the viewpoint of Sen. Fisher. States he is more 
flexible in this respect and more willing to work with those 
affected by the rule. 

369 Co-chair Beyer Recalls the Governor’s request for Mr. Kerns to serve. Inquires 
as to the importance of the Governor’s agenda versus the 
opinions of others. 

377 Kerns Speaks on his relationship with the Governor and with the 
Legislature. Thinks it is likely for the Governor to request the 
opinion of others. 

397 Co-chair Beyer Asks which opinion carries the greatest weight: the Governor’s, 
the peoples’ or the Legislature’s. 



400 Kerns Responds it resides mostly with the people, but adds he would 
desire to understand the Governor’s dissention with the feelings 
of the public and the Legislature. 

TAPE 123, A
006 Co-chair Beyer Asks what the largest staff he has managed is. 
010 Kerns Answers only a few people. Adds he does not intend to 

micromanage. 
013 Co-chair Beyer Requests Mr. Kerns’s opinion on the issue of bears and cougars. 
016 Kerns Thinks they should reintroduce hunting with hounds for bears 

and cougars. Voices concern the growing population has 
endangered hunters and for the potential of a “tax on humans by 
cougars.” Believes it is “a matter of time” before a person is 
killed by a cougar. Voices strong support for hunting with 
hounds. 

038 Co-chair Beyer Requests opinion on trapping. 
040 Kerns States he is very supportive of trapping.
043 Co-chair Beyer Speaks on the issue of checking traps. Requests comment. 
047 Kerns Believes a rule enforcing the checking of traps is unenforceable. 

Thinks hunters will, and already, check traps often. Expresses 
surprise that a rule would need to be instituted. 

060 Co-chair Beyer Closes public hearing on Executive Appointment. Opens work 
session on Executive Appointments. 

WORK SESSION 
064 Sen. Fisher Asks if the votes will be individual.
072 Sen. Atkinson Calls attention to the en bloc motion. 
073 Sen. Atkinson MOTION: Moves that the appearances be waived and that 

the committee recommend that the following 
appointments and reappointments be confirmed 
by the Senate, with multiple appointments made 
to a single board or commission to be considered 
en bloc: 

STATE BOARD OF PSYCHOLOGIST EXAMINERS – APPOINTMENT OF BENSON 
SCHAEFFER, TERREL TEMPLEMAN, MARYANN YELNOSKY (EXHIBIT B)

ELECTRICAL AND ELEVATOR BOARD – APPOINTMENT OF LOWELL ARNO AND BRUCE 
SOIHR, AND REAPPOINTMENT OF SARA MEDLOCK (EXHIBIT C)

SUSTAINABILITY BOARD – APPOINTMENT OF DEBORAH KANE (EXHIBIT D)
BOARD OF EXAMINERS OF NURSING HOME ADMINISTRATORS – APPOINTMENT OF 

GEORGE GERDING (EXHIBIT E)
OREGON STUDENT ASSISTANCE COMMISSION – APPOINTMENT OF PATRICK EDVALSON 

AND JESSE LOHRKE, AND REAPPOINTMENT OF CASPAR SHARPLES (EXHIBIT 
F)

PSYCHIATRIC SECURITY REVIEW BOARD – REAPPOINTMENT OF CLIFF JOHANNSEN 
(EXHIBIT G)

OREGON STATE LOTTERY COMMISSION – APPOINTMENT OF STAN ROBSON (EXHIBIT H)
APPRAISER CERTIFICATION AND LICENSURE BOARD – REAPPOINTMENT OF TERRY 

BERNHARDT (EXHIBIT I)
TRI-MET BOARD – APPOINTMENT OF BOB WILLIAMS (EXHIBIT J)
OREGON BOARD OF ACCOUNTANCY – APPOINTMENT OF ANASTASIA MEISNER 

(EXHIBIT K)
BOARD OF NATUROPATHIC EXAMINERS – APPOINTMENT OF RICK MARINELLI, AND 

REAPPOINTMENT OF GREGORY GARCIA AND MICHAEL REED (EXHIBIT L)
075 Jim Stembridge Committee Administrator. Informs the names are published in 

the agenda.
086 Sen. Fisher Declares a potential conflict of interest due to involvement with 



the Board of Examiners of Nursing Home Administrators. 
089 VOTE: 4-0-2

EXCUSED: 2 - Corcoran, Brown
Co-chair Beyer Hearing no objection, declares the motion CARRIED.

SEN. BURDICK will lead discussion on the floor.
091 Sen. Atkinson MOTION: Moves that the appearances be waived and that 

the committee recommend that the following 
appointments and reappointments be confirmed 
by the Senate:

PUBLIC UTILITY COMMISSION – APPOINTMENT OF RAY BAUM, AND REAPPOINTMENT 
OF JOHN SAVAGE

096 VOTE: 4-0-2
EXCUSED: 2 - Corcoran, Brown

Co-chair Beyer Hearing no objection, declares the motion CARRIED.
SEN. ATKINSON will lead discussion on the floor.

098 Sen. Atkinson MOTION: Moves that the appearances be waived and that 
the committee recommend that the following 
appointment be confirmed by the Senate:

STATE FISH AND WILDLIFE COMMISSION – APPOINTMENT OF CARTER KERNS (EXHIBIT 
M)

103 Sen. Fisher Remarks positively on the appointment of Mr. Kerns. 
112 VOTE: 4-0-2

EXCUSED: 2 - Corcoran, Brown
Co-chair Beyer Hearing no objection, declares the motion CARRIED.

SEN. FISHER will lead discussion on the floor.
117 Co-chair Beyer Closes work session on executive appointments. Opens public 

hearing on SB 938.
SB 938 – PUBLIC HEARING 
120 Marjorie Taylor Committee Administrator. Summarizes SB 938, which specifies 

that modification of approved utility facility used to provide 
personal wireless services is not subject to subsequently enacted 
approval criteria. Notes -4 amendments (EXHIBIT N). 

130 John Powell AT&T Wireless. Testifies in support of SB 938. Introduces his 
colleagues. Explains the intent of the measure. Explains the 
limitations provided by the bill. Thinks all concerns have been 
addressed. 

190 Kevin Martin Land-use planner. Introduces himself.
193 Gary Bauer Northwest Natural. Recommends a change to the amendment and 

lists concerns. 
201 Sen. Atkinson Asks if a cell tower can be placed on a radio tower.
203 Martin Acknowledges it can be and the circumstances required. 
205 Sen. Atkinson Poses question regarding FM towers.
209 Martin Responds with the structural problems with placing cell towers 

on FM towers.
211 Sen. Atkinson Asks if it could be done by the bill.
214 Martin Responds he does not believe radio towers fall under the 

categories provided by the bill. 
219 Sen. Atkinson Asks when Global System for Mobile (GSM) 

telecommunications digital will be implemented. 
224 Martin Replies that it depends on who the carrier is. Offers that AT&T 

Wireless is in process of implementation. 
230 Sen. Atkinson Clarifies there is no timeline.
232 Martin Responds he is not privy to the information. 
244 Brown Notes League of Oregon Cities (LOC) and 1,000 Friends of 



Oregon remain opposed to the bill. Requests comment on efforts 
to agree.

250 Powell Explains limitations in the bill were appended to address the 
concerns of the opposing parties. Lists a height restriction, a 
footprint limited to 500 square feet, and a sunset on the bill as 
examples of the limitations. 

272 Martin Speaks on 1,000 Friends wishes to decrease effect on farmland. 
Explains reasoning behind the limitation. 

285 Sen. Atkinson Poses question concerning ground radials for cell towers. Asks if 
they have to be painted.

290 Martin Answers concerning painting. 
295 Sen. Atkinson Confirms federal law.
300 Fisher Clarifies aerial spray concerns by 1,000 Friends of Oregon.
305 Powell Offers aerial sprayers could be brought to testify who would not 

have concern with the towers. 
315 Dave Barrenberg LOC. Testifies in support of SB 938. Acknowledges that Mr. 

Powell addressed LOC concerns in the amendments.
333 Art Schlack Association of Oregon Counties (AOC). Testifies in opposition 

to SB 938. States AOC continues to take issue with the bill. 
Indicates the encouragement for co-location of towers. Voices 
concern for increase in heights of towers. 

373 Sen. Atkinson Asks if Lane County would be better off with GSM coverage and 
if the bill could provide it sooner. 

376 Schlack Affirms GSM coverage would be beneficial, but adds he does not 
feel the bill will bring about the changes more expeditiously. 

381 Phil Donovan Speaks on behalf of 1,000 Friends of Oregon. Testifies in 
opposition to SB 938. Voices opposition to definition of increase 
in the height of the towers and should be considered on a case-
by-case basis. 

TAPE 122, B
009 Sen. Atkinson Asks if he would want his cell phone to operate were he in a car 

accident in a rural area. 
010 Donovan Affirms. 
011 Sen. Atkinson Voices interest in expanding coverage in Eastern Oregon. Speaks 

on the need for digital technology. 
019 Sen. Brown Speaks on her experience in China. Requests further reason 

behind the concern. 
026 Donovan Responds with the stance on the bill, and adds there should be a 

more public process. Recognizes the proponents’ work on the 
concerns. 

037 Schlack Speaks on the conditional use permit process. Notes the issue is 
of height increase and modification. 

061 Co-chair Beyer Closes public hearing and opens work session on SB 938.
SB 938 – WORK SESSION
064 Sen. Fisher Comments on towers in his district. Concludes the towers are not 

offensive. 
068 Sen. Fisher MOTION: Moves to ADOPT SB 938-4 amendments dated 

8/20/03.
070 Sen. Brown Comments.
074 VOTE: 4-0-2

EXCUSED: 2 - Burdick, Corcoran
Co-chair Beyer Hearing no objection, declares the motion CARRIED.

076 Sen. Fisher MOTION: Moves SB 938 to the floor with a DO PASS AS 



AMENDED recommendation.
078 VOTE: 4-0-2

EXCUSED: 2 - Burdick, Corcoran
Co-chair Beyer Hearing no objection, declares the motion CARRIED.

SEN. FISHER will lead discussion on the floor.
079 Co-chair Beyer Closes work session on SB 938. Opens work session on HB 3653
HB 3653A – WORK SESSION 
084 Marjorie Taylor Committee Administrator. Summarizes HB 3653A, which 

abolishes Oregon Health Council. Notes –A2 amendments 
(EXHIBIT O). 

094 Sen. Brown Understands Dr. Goldberg is in support of the bill. 
097 Sen. Brown MOTION: Moves to ADOPT HB 3653A-A2 amendments 

dated 8/15/03.
098 VOTE: 4-0-2

EXCUSED: 2 - Burdick, Corcoran
Co-chair Beyer Hearing no objection, declares the motion CARRIED.

105 Sen. Brown MOTION: Moves HB 3653A to the floor with a DO PASS 
AS AMENDED recommendation.

108 VOTE: 4-0-2
EXCUSED: 2 - Burdick, Corcoran

Co-chair Beyer Hearing no objection, declares the motion CARRIED.
SEN. BROWN will lead discussion on the floor.

109 Co-chair Beyer Closes work session on HB 3653A. Opens work session on HB 
3597B. 

HB 3597B – WORK SESSION
110 Jim Stembridge Committee Administrator. Summarizes HB 3597B, which 

suspends activities of Capitol Planning Commission for biennium 
beginning July 1, 2003. 

116 Sen. Brown MOTION: Moves HB 3597B to the floor with a DO PASS 
recommendation.

117 Sen. Brown Notes she is opposed to the concept, but will support due to 
budgetary constraints. 

120 Sen. Atkinson States disapproval of the bill. Speaks on the condition of the 
capitol. Speaks on maintenance of the mall facility. Speaks on his 
future intent. 

134 VOTE: 4-0-2
EXCUSED: 2 - Burdick, Corcoran

Co-chair Beyer Hearing no objection, declares the motion CARRIED.
SEN. BEYER will lead discussion on the floor.

137 Co-chair Beyer Closes work session on HB 3597B. Opens public hearing on 
SCR 9. 

SCR 9 – PUBLIC HEARING
138 Co-chair Beyer Closes public hearing and opens work session on SCR 9. 
SCR 9 – WORK SESSION 
142 Sen. Brown MOTION: Moves SCR 9 be sent to the floor with a BE 

ADOPTED recommendation.
145 Co-chair Beyer Speaks on the life of Charles O. Fredrickson. 
150 VOTE: 4-0-2

EXCUSED: 2 - Burdick, Corcoran
Co-chair Beyer Hearing no objection, declares the motion CARRIED.

SEN. WINTERS will lead discussion on the floor.
160 Co-chair Beyer Closes work session on SCR 9. Adjourns meeting at 2:44 PM. 
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