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OREGON WATER RESOURCES DEPARTMENT
DIVISION 380
WATER RIGHT TRANSFERS
General Provisions

690-380-0090

Applicability

The rules in OAR 690, division 380 shall apply to all applications received by the
Department after July 1, 2003 and all transfers for which a final order has not been issued
by the Department by July 1, 2003 except as follows:

(1) Until July 1, 2003, the Department shall accept applications that conform to the
requirements of either OAR 690-380-3000 or 690-015-0060 as adopted by the
Commission in June 1996.

(2) Notice of receipt of an application pursuant to OAR 690-380-4000(3) shall not be
required if notice of the application has previously been published in the Department's
weekly notice pursuant to OAR 690-015-0080(1) as adopted by the Commission in June
1996.

(3) Until July 1, 2003 or if protests are filed during the period described in OAR 690-
015-0080 as adopted by the Commission in June 1996, at the discretion of the Director,
the Department may:

(a) Prepare a preliminary determination and initiate the procedures described under OAR
690-380-4010 to 690-380-4200; or

(b) Issue a final order pursuant to OAR 690, division 15 as adopted by the Commission in
June 1996.

(4) If affidavits are filed pursuant to OAR 690-017-0400, at the discretion of the Director,
the Department may:

(a) Prepare a preliminary determination and initiate the procedures described under OAR
690-380-4010 to 690-380-4200; or , '
(b) Initiate cancellation proceedings under OAR 690, division 17.

(5) The Department shall provide notice of any preliminary determination by publication
in the Department's weekly notice, but shall not require newspaper notice pursuant to
OAR 690-380-4020(1)(b) if newspaper notice has previously been published pursuant to
OAR 690-015-0080(1) as adopted by the Commission in June 1996.

(6) The Department shall not apply OAR 690-380-4010(5) to applications filed prior to
January 1, 2005, if a lot book report or a report of ownership information was included
with the application.

Stat. Auth.: ORS 536.025 & ORS 536.027

Stats. Implemented: ORS 540.510-ORS 540.532

Hist.: WRD 2-2003, f & cert. ef. 5-1-03; WRD 8-2004, f. & cert. ef. 11-5-04,

WRD 6-2009 f & cert ef. 6-18-09




690-380-0100

Definitions

The definitions in this rule, along with the definitions in OAR 690-008-0001 and 690-
300-0010, apply to the rules in OAR chapter 690, Division 380. Where a term is defined
in more than one rule, the definition in this rule applies.

(1) “District” means an irrigation district formed under ORS Chapter 545, a drainage
district formed under Chapter 547, a water improvement district formed under Chapter
552, a water control district formed under Chapter 553 or a corporation organized under
Chapter 554. .

(2) “Enlargement” means an expansion of a water right and includes, but is not limited to:
(a) Using a greater rate or duty of water per acre than currently allowed under a right;

(b) Increasing the acreage irrigated under a right;

(c) Failing to keep the original place of use from receiving water from the same source;
or

(d) Diverting more water at the new point of diversion or appropriation than is legally
available to that right at the original point of diversion or appropriation.

(3) “Injury” or “Injury to an existing water right” means a proposed transfer would result
in another, existing water right not receiving previously available water to which it is
legally entitled.

(4) “Layered” means a situation in which there are multiple water uses subject to transfer,
permits, or certificates of registration that are appurtenant to the same place of use and
that have been issued for the purpose of irrigation.

(5) “ODFW” means the Oregon Department of Fish and Wildlife.

(6) “Point of appropriation” means a well or the pump location on a sump at which
ground water is withdrawn from the ground for use under a ground water right.

(7) “Point of diversion” means the place at which surface water is diverted from a surface
water source as specified in the water right. It may be the head of a ditch, a pump suction
line, the center line of a dam, or other point at which control is taken of surface water.

(8) “Primary water right” means the water right designated by the Commission as the
principal water supply for the authorized use, or if no designation has been made, the
water right designated by the applicant as the principal water supply for the authorized
use. :

(9) “Protest” means a written statement expressing opposition to approval of a transfer
application and disagreement with a preliminary determination that is filed in response to
the notice prescribed by ORS 540.520(5) and OAR 690-380-4020 and includes the fee
prescribed in ORS 536.050.

(10) “Report of ownership information” means a document prepared by a title company

- that includes ownership and a legal description of the lands to which the water right is
appurtenant.

(11) “Standing statement” means a written statement expressing support for a preliminary
determination that is filed in response to the notice prescribed by ORS 540.520(5) and
OAR 690-380-4020.

(12) “Supplemental water right or permit” means an additional appropriation of water to
make up a deficiency in supply from an existing water right. A supplemental water right
or permit is used in conjunction with a primary water right.




(13) “Water right conveyance agreement” means a purchase and sale agreement, deed, or
other document that has been recorded in the deed records by the relevant county
describing land to which a water right is appurtenant and demonstrating that the interest
in that land and the interest in the appurtenant water right have been separately conveyed.
(14) “Water use subject to transfer” means a water use established by:

(a) An adjudication under ORS Chapter 539 as evidenced by court decree;

(b) A water right certificate;

(c) A water use permit for which a request for issuance of a water right certificate under
ORS 537.250 has been received and approved by the Commission under 537.250; or

(d) A transfer application for which an order approving the change has been issued under
ORS 540.530 and for which proper proof of completion of the change has been filed with
the Commission.

Stat. Auth.: ORS 536.025 & 536.027

Stats. Implemented: ORS 540.510 - 540.532

Hist.: WRD 7-1987, f. & ef. 6-11-87, WRD 10-1988, f. & cert. ef. 8-10-88; WRD 5-
1996, f. & cert. ef. 7-11-96; WRD 2-2003, f. & cert. ef. 5-1-03, Renumbered from 690-
015-0005; WRD 8-2004, f. & cert. ef. 11-5-04; WRD 5-2006, f. & cert. ef. 10-6-06,
WRD 6-2009 f & cert ef 6-18-09

690-380-4010

Preliminary Determination

(1) After the conclusion of the public comment period described in OAR 690-380-
4000(4), the Department shall prepare a preliminary determination of whether the
application should be approved or denied taking into account comments received in
response to the notice provided under OAR 690-380-4000 and the considerations
described in section (2) of this rule.

(2) The Department's preliminary determination shall include an assessment of whether:
(a) The right has been used over the past five years according to the terms and conditions
of the right and that the right is not subject to forfeiture under ORS 540.610;

(b) The water user is ready, willing and able to use the full amount of water allowed
under the right;

(c) The proposed transfer would result in enlargement;

(d) The proposed transfer would result in injury; and

(e) Any other requirements for water right transfers are met.

(3) For a preliminary determination that indicates that an application should be denied,
the preliminary determination shall:

(a) Describe the basis for the denial; and

(b) Identify any conditions or restrictions that, if included in the transfer, would allow
approval of the transfer.

(4) The Department shall provide a copy of the draft preliminary determination to the
applicant and provide the applicant a period of at least 30 days to amend the application




to address any issues identified by the Department in the preliminary determination,
including the quantity of water to be transferred, or to withdraw the application.

(5) For permanent transfers under OAR 690-380-2000, upon receipt of the draft
preliminary determination, an applicant other than an entity that meets the criteria
described in OAR 690-380-3000(13)(b) or (c) shall submit the following information:
(a) A report of ownership information as defined in OAR 690-380-0100(10) for the land
to which the water right is appurtenant;

(b) A copy of any water right conveyance agreement(s) for the land to which the water
right is appurtenant; and

(c) If the landowner identified in the report of ownership information is not the applicant,
documentation to demonstrate that the applicant is authorized to pursue the transfer,
which shall include:

(A) A notarized statement by the landowner(s) identified in the report of ownership
information consenting to the transfer;

(B) If the interest in the water right has been conveyed, a notarized statement consenting
to the transfer from the person or authorized representative(s) of the entity to whom the
interest in the water right has been conveyed identified in a water right conveyance
agreement; or

(C) Other documentation demonstrating that the applicant is authorized to pursue the
transfer.

(6) The report of ownership information required under subsection (5)(a) of this rule
must:

(a) Be_prepared no earlier than three months prior to the date of the draft preliminary
determination showing current ownership; or

(b) If the interest in the water right has been conveyed be prepared within three months of
the date the water right conveyance agreement was recorded or show ownership for the
appurtenant land at the time the water right conveyance agreement was recorded.

(7) The draft preliminary determination shall constitute the notification of the
Department's intent to cancel a supplemental right required under OAR 690-380-2250.
(8) If the applicant amends the application or provides additional information in support
of approval of the application, the Department shall revise the draft preliminary
determination as appropriate.

Stat. Auth.: ORS 536.025 & 536.027

Stats. Implemented: ORS 540.510 - 540.532

Hist.: WRD 2-2003, f & cert. ef. 5-1-03; WRD 8-2004, f. & cert. ef. 11-5-04; WRD 5-
2006, f. & cert. ef. 10-6-06, WRD 6-2009 f & cert ef 6-18-09 '




WATER RESOURCES DEPARTMENT
DIVISION 382
GROUND WATER REGISTRATION MODIFICATIONS

690-382-0100

Definitions

The definitions in this rule, along with the definitions in OAR 690-008-0001 and 690-300-0010,
apply to the rules in OAR chapter 690, division 382. Where a term is defined in more than one
rule, the definition in this rule applies.

(1) "Certificate of registration" or "registration" means a certificate of registration of the right to
appropriate ground water under ORS 537.585 and 537.595 as documented under ORS 537.605.
A certificate of registration is also known as a ground water registration.

(2) "Enlargement" means an expansion of a certificate of registration and includes, but is not
limited to:

(a) Using a greater rate or duty of water per acre than currently allowed under a certificate of
registration;

(b) Increasing the acreage irrigated under a certificate of registration;

(c) Failing to keep the original place of use from receiving water from the same source; or

(d) Diverting more water at the new point of appropriation than is legally available to that
certificate of registration at the original point of appropriation.

(3) "Injury" or "Injury to an existing water right" means a proposed certificate of registration
modification would result in another, existing water right not receiving previously available
water to which it is legally entitled.

(4) "Layered" means a situation in which there are multiple water uses subject to transfer,
permits, or certificates of registration that are appurtenant to the same place of use and that have
been issued for the purpose of irrigation.

(5) "Point of appropriation" means a well or the pump location on a sump at which ground water
is withdrawn from the ground for use under a ground water right or certificate of registration.
(6) "Protest" means a written statement expressing opposition to approval of a transfer
application or an application to modify a certificate of registration and disagreement with a
preliminary determination that is filed in response to the notice prescribed by OAR 690-382-
0800 and includes the fee prescribed in ORS 536.050.

(7) "Report of ownership information" means a document prepared by a title company that
includes ownership and a legal description of the lands to which the certificate of registration is
appurtenant.

(8) "Standing statement" means a written statement expressing support for a preliminary
determination that is filed in response to the notice prescribed by OAR 690-382-0800.

(9) "Water right conveyance agreement" means a purchase and sale agreement, deed, or other
document that has been recorded in the deed records by the relevant county describing land to
which a water right is appurtenant and demonstrating that the interest in that land and the interest
in the appurtenant water right have been separately conveyed.

(10) "Water use subject to transfer" means a water use established by:




(a) An adjudication under ORS Chapter 539 as evidenced by court decree;

(b) A water right certificate;

(c) A water use permit for which a request for issuance of a water right certificate under ORS
537.250 has been received and approved by the Commission under ORS 537.250; or

(d) A transfer application for which an order approving the change has been issued under ORS
540.530 and for which proper proof of completion of the change has been filed with the
Commission. .

Stat. Auth.: ORS 536.025; 536.027, 537.610, 540.531, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Stats. Implemented: ORS 537.610, 540.505-540.532, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Hist.: WRD 5-2006, f. & cert. ef. 10-6-06; WRD 6-2009 f & cert ef 6-18-09

690-382-0300

Modification of Certificates of Registrations

(1) An application for recognition of a modification of a certificate of registration may be filed
by:

(a) The person named on the certificate of registration or to whom the certificate of registration
has been assigned,;

(b) The owner of the land to which the registration is appurtenant provided that the application is
accompanied by a request for assignment under OAR 690-320-0060; or

(c) Any other person or entity who can demonstrate that they are authorized to request
recognition of a modification.

(2) When modification of a certificate of registration is necessary to change the point of
appropriation, place of use, or character of use under the registration, an application for
recognition of the modification shall be submitted on a form provided by the Department. The
application may propose modification of only one certificate of registration unless the
registrations to be modified are layered.

Stat. Auth.: ORS 536.025; 536.027, 537.610, 540.531, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Stats. Implemented: ORS 537.610, 540.505-540.532, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Hist.: WRD 5-2006, f. & cert. ef. 10-6-06; WRD 6-2009 f & cert ef 6-18-09

690-382-0500

Fee Refunds

If an applicant for a modification to change the point of appropriation abandons the original well
identified in the claim according to well construction standards within one year of the
Department's recognition of the modification , the applicant may request a refund of $100 of the
fee paid under OAR 690-382-0400 (18) (b).

Stat. Auth.: ORS 536.025; 536.027, 537.610, 540.531, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Stats. Implemented: ORS 537.610, 540.505-540.532, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Hist.: WRD 5-2006, f. & cert. ef. 10-6-06; WRD 6-2009 f & cert ef 6-18-09




690-382-0700

Preliminary Determination

(1) After the conclusion of the public comment period described in OAR 690-382-0600(4), the
Department shall prepare a preliminary determination of whether the modification should be
recognized, taking into account comments received in response to the notice provided under
OAR 690-382-0600 and the considerations described in section (2) of this rule.

(2) The Department's preliminary determination shall include an assessment of whether:

(a) The proposed modification would result in enlargement;

(b) The proposed modification would result in a state Scenic Waterway not receiving previously
available water during periods in which streamflows are less than the quantities determined by
the Department to be necessary to meet the requirements of ORS 390.835;

(c) The proposed modification would result in injury; and

(d) Any other requirements for registration modifications are met.

(3) For a preliminary determination that indicates that an application should not be recognized,
the preliminary determination shall:

(a) Describe the basis for the Department's conclusions; and

(b) Identify any conditions or restrictions that, if included in the order recognizing the
modification, would allow recognition of the modification. _

(4) The Department shall provide a copy of the draft preliminary determination to the applicant
and provide the applicant a period of at least 30 days to amend the application to address any
issues identified by the Department in the preliminary determination, including the quantity of
water to be included in the modification, or to withdraw the application.

(5) Upon receipt of the draft preliminary determination, an applicant other than an entity that
meets the criteria described in OAR 690-382-0400(16)(b) or (c) shall submit the following
information:

(a) A report of ownership information as defined in OAR 690-382-0100(7) for the land to which
the certificate of registration is appurtenant;

(b) A copy of any water right conveyance agreement(s) for the land to which the certificate of
registration is appurtenant; and

(c) If the applicant is not both the person named on the certificate of registration or the assignee
and the owner of the lands to which the registration is appurtenant as identified in the report of
ownership information, documentation to demonstrate that the applicant is authorized to pursue
the modification, which shall include:

(A) Notarized statements consenting to the modification by all persons, other than the applicant,
who are named on the certificate of registration or identified as landowners in the report of
ownership information;

(B) Notarized statement consenting to the modification by the person or authorized
representatives of an entity to whom the interest in the certificate of registration has been
conveyed as identified in a water right conveyance agreement; or

(C) Other documentation demonstrating that the applicant is authorized to pursue the
modification.

(6) The report of ownership information required under subsection (5)(a) of this rule must:

(a) Be prepared no earlier than three months prior to the date of the draft preliminary
determination showing current ownership; or




(b) If the interest in the certificate of registration has been conveyed be prepared within three
months of the date the water right conveyance agreement was recorded or show ownership for
the appurtenant land at the time the water right conveyance agreement was recorded.

(7) The draft preliminary determination shall constitute the notification required under OAR 690-
382-0200 that there are other layered rights, permits, or registrations that must be addressed prior
to recognition of the modification.

(8) If the applicant amends the application or provides additional information in support of
approval of the application, the Department shall revise the draft preliminary determination as
appropriate.

Stat. Auth.: ORS 536.025; 536.027, 537.610, 540.531, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Stats. Implemented: ORS 537.610, 540.505-540.532, HB 2123 (ch. 614, 2005 Oregon Water
Laws)

Hist.: WRD 5-2006, f. & cert. ef. 10-6-06; WRD 6-2009 f & cert ef 6-18-09






