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Section 1. ORS 483.036 is amended to read:

483.036. (Provisions of chapter to be applicable, uniform_and

controlling throughout state, including ocean shore.) [(1)] The

provisions of this chapter shall be applicable and uniform throughout
this state and in all political subdivisions and municipalities
therein and [no local authority shall enact or enforce any rule
or regulation in conflict with the provisions of this chapter.]

[(2) The laws of this state relative to the rules of the
road and the regulation of motor vehicles using the public highways
of the state shall apply to] on all portions [of the shore] of the
ocean shore whiéh have been or may hereafter be declared [to bel] a
state recreation area. [Law enforcing agencies vested with authority
to enforce such laws shall likewise be vested with authority to

enforce the provisions of ORS 483.124.]

COMMENTARY
A. Summar

The application and uniformity of the chapter provisions
throughout the state is stated so as to include the portions
of the ocean shore declared state recreation areas in a
single sentence for greater clarity and brevity.
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The prohibition to local authorities to enact conflicting
rules is deleted because this prohibition already is set
out in ORS 483.042 (1). The direction that the law enforcing
agencies authorized to enforce vehicle laws are authorized
to enforce ORS 483.124 is deleted for relocation probably
in ORS 483.124, which limits vehicle speed on the ocean
shore.

B. Derivation

No substantive change in existing law other than deletion
and restatement of deleted portions in other sections.
There is a similar provision in UVC s 15-101.

C. Relationship to Existing Law

This section makes no substantive change. This section
on uniformity and applicability is appropriate as the initial
provision for this Article. It was authority in Winters v.
Bisaillon, 152 Or 578, 54 P2d 1169 (1936), for holding invalid
a city ordinance restricting speed of motor vehicles within
the city limits to 25 miles per hour as in conflict with state
statute. A municipal parking ordinance not in conflict with
state law was upheld in Ceccacci_v. Garre, 158 Or 466,

76 P23 283 (1938).
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Section 2. (Provisions of chapter refer to vehicles upon the

highways and ocean shore; exceptions.) The provisions of this

chapter relating to the operation of vehicles refer exclusively to
the operation of vehicles upon highways and to all portions of the
ocean chore which have been or may hereafter be declared to be a
state recreation area, except where a different place is specifically

referred to in a given section.

COMMENTARY

A. Summary

This section restricts application of the rules of
the road (and such other parts of existing law as are
retained in the proposed revision of ORS chapter 483) to
vehicles operated on the highway and on the portions of
the ocean shore declared state recreation areas, unless
another place is specifically referred to in another
section of the statutes.

B. Derivation

The section is based on the UVC s 11-101. Oregon has
not had a comparable provision.

C. Relationship to Existing Law

Oregon has not had a statute restricting the applica-
tion of the vehicle laws to operation of vehicles on the
highways. The offenses of reckless driving, driving under
the influence of intoxicating liquor, dangerous drugs Or
narcotic drugs, and driving with .15 percent blood alcohol
level, do require proof of the driver's operation of the
vehicle on a highway and, in the case of driving under the
influence, a street or thoroughfare within this state, under
ORS 483.992 and 483.999. Proof of this element was an issue
in State v. Brown, 5 Or App 412, 485 P2d 444 (1971) .

The opening Article of this chapter will be comprised
of general definitions, and will include a definition of
the term "highway," which is an amendment of ORS 483.010,
as it was amended by chapter 223, Oregon Laws 1973, to include
the concept of the UVC definition of highway in section 1-122,
which defines highway to be the entire width between the
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boundary lines of every public way. The UVC definition is
for every publicly maintained way. The amendment of

ORS 483.101 by chapter 223, Oregon Laws 1973, deleted
"publicly maintained” and substituted simply the adjective
"public”.

Definition of highway: "'Highway' means every
public way, and thoroughfare, including the entire
width between the boundary lines thereof, and every
bridge, viaduct, structure and place, when any part or
parts of these ways, bridges, places, are open to the
use of the public for purposes of vehicular travel."

Iin the separate sections of subsequent Articles of
this chapter which define traffic offenses and prescribe
penalties for the offenses in the case of certain offenses,
the restriction that the offense relates to acts or conduct
of persons on a public highway or public way will be removed
so that the proscribed acts or conduct are a violation wherever
committed within the state.
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(ORS 483.038 to 483.045 are not affected by this draft.)
COMMENTARY

References to State Highway Commission are to be deleted
and reglaced by Oregon Transportation Commission in accordance
a

with c

483.038 Effect of chapter on permissive
use of private roadway. Nothing in this
chapter shall prevent the owner of real prop-
erty used by the public for purposes of ve-
hicular travel by permission of the owner
and not as a matter of right, from prohibit-
ing such use, or from requiring different or
additional conditions than those specified in
this chapter, or otherwise regulating such
use as may seem best to such owner.

483.040 Authority of State Highway
Commission to mark highways and control
traffie. (1) The commission is authorized to
classify, designate and mark both intrastate
and interstate highways lying within the
boundaries of this state and to provide a
uniform system of marking and signing such
highways under the jurisdiction of this state.
Such system of marking and signing shall
correlate with and so far as possible conform
to the system adopted in other states.

(2) The commission is authorized to de-
termine the character or type of traffic con-
trol signals to be used, and to place or erect
them upon state highways, at places where
the commission deems necessary for the safe

and expeditious control of traffic. So far as
practicable, all such traffic control signals
shall be uniform as to type and location. No
traffic control signals shall be erected or
maintained upon any state highway by any
authority other than the commission, except
with its written approval.

483.041 Regulating use of freeway by
parades, pedestrians; “freeway” defined. (1)
The commission or a local authority, with
respect to a freeway Or 2 portion thereof
under their respective jurisdictions, may by
order, ordinance or resclution prohibit or
restrict the use of the freeway:

pter 249, Oregon Laws 1973.

(a) By parades or nonmotorized traffic;
or

(b) By pedestrians except to obtain
emergency services for a disabled motor ve-
hicle that is on the freeway.

(2) Such prohibitory regulation shall be
effective when appropriate signs giving no-
tice thereof are erected upon any freeway
apd the approaches thereto, and when such
signs have been so erected no person shall
disobey the restrictions stated on such signs.

(3) As used in this section, “freeway”

" means a highway to which all rights of ac-

cess have been acquired by the public au-

thority having jurisdiction the hi
[1967 c.319 §2] £ ion of the highway.

483.042 Powers of local authorities in
controlling traffic. (1) Local authorities, ex-
cept as specifically authorized in this chap-
ter, shall have no power or authority to alter
any of the regulations declared in this chap-
ter, or to enact or enforce any rule or regu-
lation contrary to the provisions of this
chapter.

(2) Local authorities ghall have power
to provide by ordinance for the regulation
of traffic by means of traffic officers, sema-
phores or other signal devices on any portion
of the highway where traffic is heavy or
continuous, may prohibit other than one-way
traffic upon certain highways, and may reg-
ulate the use of the highways by processions
or assemblages. Where one-way traffic is
provided for, such authorities shall erect and
maintain suitable signs at reasonable inter-
vals upon the highway informing the public
of such fact. All such signs ghall be so placed
as to be visible to the driver of an approach-
ing vehicle.

(3) Local authorities may regulate the
speed of yehicles in public parks and shall
erect at all entrances to guch parks adequate

signs giving notice of any special speed
regulations.

(4) Tt is a valid defense in any prosecu-
tion for a violation of this section that the
highway was not signed as required in this
section.
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(ORS 483.038 to 483.045 are not affected by this draft.)

designate one-way streets, roads or high-
ways. The municipal authorities of any in-
corporated city or town may designate any
street, road or highway within the corporate
limits of an incorporated city or town under
their jurisdiction as a one-way street, road
or highway upon which vehicular traffic is
permitted to move in one direction only, but
shall not designate ag a one-way street, road
or highway any street, road or highway un-
der the juriadiction of the State Highway
Commission or any county, without the writ-
ten consent of the highway commission or
the county court or board of county commis-
sioners, as the case may be.

[1953 ¢.186 §1]

483.044 Erection of signs by local an-
thorities; control by State Highway Commis-
sion. (1) Subject to the authority vested in
the State Highway Commission, local au-
thorities in their respective jurisdictions
shall erect and maintain appropriate signs
designating business and residence districts,
and railway or interurban railway grade
crossings; such other signs, markings and
traffic control signals as are deemed neces-
sary to direct and regulate traffic and fo
carry out the provisions of this chapter;
and such additional signs as may be appro-
priate to give notice of local parking and
other special regulations.

(2) The erection and maintenance of
such signs, markers and signals by the com-
mission or local authorities shall be deemed
an administrative act to be performed under
general authority by the commission or local
authorities. In the case of local authorities,
the erection and maintenance of such signs,

markers and signals shall be performed by

the agency of such authority charged with
traffic engineering or traffic law enforce-
ment.

(3) Except in cities of over 50,000 in-
habitants, the commission shall have general
supervision with respect to the erection by
local authorities of official traffic signs and
signals, for the purpose of obtaining, so far
as practicable, uniformity as to type and lo-
cation of such signs and signals throughout

the state, and no local authority shall place
or erect any traffic signs, sighals or mark-
ings unless of a type conforming to specifi-
cations and at locations approved by the

commission.
[Amended by 1959 c.124 §2]

483.045 Restricting of animal] traffic to
bridle paths, Each incorporated community
within the State of Oregon shall have power,
by law or ordinance, duly enacted, to regu-
late the use of its streets by horses and
other animals to the extent that bridle paths
may be designated upon certain streets and
such animals be prohibited upon other
streets.

[1959 ¢.350 §1]
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Section 3. (Required obedience to traffic laws.) Unless

otherwise provided to the contrary in a statute defining a specific
traffic offense, it is a violation for any person to do any act

forbidden or to fail to perform any act required in this chapter.

COMMENTARY

A Summary

This section states that failure to obey a vehicle
law is a "violation," unless declared otherwise. The
term "violation" is defined in the Article on general
definitions, and is taken verbatim from the definition of
violation stated in the Oregon Criminal Code of 1971,

ORS 161.565.

B. Derivation

This section is in part based on the UVC s 11-102 in
purporting to classify all failures to obey vehicle laws
under a single grade of culpability. There is the significant
difference that the UVC classification is "misdemeanor”.
The laws of 28 states and the District of Columbia regulations
contain provisions in verbatim or substantial conformity.

Oregon has no provision similar to UVC s 11-102.

C. Relationship to Existing Law

There is no single provision in the existing motor
vehicle law giving violations of the vehicle laws a single
classification relative to gravity of offense unless other
specific classification is made. The penalty provisions
of existing law are contained in ORS 483.990 to 483.999 and
contain no general provision of this type.

This provision, by classifying all violations of vehicle
laws as a "violation" unless declared otherwise, effectively
decriminalizes the major portion of the motor vehicle law.
ORS 161.565 describes a violation as follows:

"161.565. 'Violation' described. An offense is a
violation if it is so designated in the statute defining
the offense or if the offense is punishable only by a
fine, forfeiture, fine and forfeiture or other civil
penalty. Conviction of a violation does not give rise to
any disability or legal disadvantage based on conviction
of a crime."
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"161.575. Types of violations. (1) Any violation
defined in the Oregon Criminal Code is expressly designated
in the section defining the offense. Any of fense defined
outside this code which is punishable as provided in
ORS 161.565 shall be considered a violation.

" (2) Violations are not classified.”

"161.635. (3) A sentence to pay a fine for a violation
shall be a sentence to pay an amount, fixed by the court,
not exceeding $250."

"161.655 (1) A sentence to pay a fine when imposed
on a corporation for an offense defined in the Oregon Criminal
Code or for an offense defined outside this code for which no
special corporate fine is specified, shall be a sentence to
pay an amount,; fixed by the court, not exceeding:

"(e) $500 when the conviction is of a viclation."
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Section 4. (Permitting unlawful operation of vehicle.) A person

who is an owner, lessor or lessee of a motor vehicle, or who employs
or otherwise directs the driver of a motor vehicle, commits the
offense of permitting the unlawful operation of a vehicle if hé
knowingly permits or requires the operation of the motor vehicle
upon a public highway when:

(1) The vehicle is equipped otherwise than as required or
permitted by law;

(2) The vehicle is in excess of a weight permitted by law; or

(3) The vehicle is operated in any manner contrary to law.

COMMENTARY

This section restates ORS 483.046 which would be
repealed.
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Section 5. (Failing to obey traffic officer.) A person commits

the offense of failing to obey a traffic officer if he refuses or
fails to comply with any lawful order, signal or direction of a
traffic or police officer displaying his star or badge and having
lawful authority to direct, control or regulate traffic.

Section 6. (Uniform or badge required.) Any traffic or police

officer attempting to enforce the traffic laws of this state shall
be in uniform or have conspicuously displayed upon his person a

badge or star showing his lawful authority.

COMMENTARY TO §§ S5 AND 6

Section 5 restates subsection (1) of ORS 483.048.
Section 6 restates subsection (2) of that statute and also
expands the scope of the requirement that an enforcing
officer be in uniform or display his badge to cover all
"traffic" laws. The statute is now limited to enforcement
of "speed" laws. The policy of giving visual notice to
a citizen of an officer's authority would seem to apply
equally to any traffic law. The existing statute would
be repealed.
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Section 7. ORS 483,034 is amended to read:

483.034. (Persons riding animals or driving animal-drawn

vehicles and driving or leading an animal.) Every person riding

[a bicycle or] an animal [upon a roadway and every person] or

driving an animal-drawn vehicle and every person driving or leading

any animal, possesses all of the rights and is subject to [the

provisions of this chapter] all of the duties of this chapter

applicable to the driver of a vehicle, except those provisions which

by their very nature can have no application.

COMMENTARY

A. Summary

This section provides that persons riding animals or
driving animal-drawn vehicles and driving or leading an
animal are subject to motor vehicle law insofar as its
provisions are applicable

B. Derivation

This section is based on UVC § 11-104 in that it
solely applies to persons with animals using the highways
and deletes the bicyclists. ORS 483.034 is identical with
the 1930 edition of this UVC section, except that it
includes persons leading as well as driving animals, whereas

the 1930 UVC version did not.

C. Relationship to Existing Law

~ This section is an amendment of ORS 483.034 to exclude
bicyclists. The motor vehicle code of ORS chapter 483 will

be made applicable to bicyclists and an article containing

this provision and others now 1in existing law relating to
bicyclists will be a part of this chapter on rules of the

road. Persons leading animals were defined as pedestrians
in Sertic v. McCullough, 155 Or 216, 63 P2d 884 (1936) .
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Section 8. (Public officers and employes.) The provisions

of this chapter applicable to drivers of vehicles upon the highways
shall apply to the drivers of all vehicles owned or operated by the
United States, this state or any county, city, town, district or
any other political subdivision of this state, subject to such

specific exceptions as are set forth in this Act.

COMMENTARY

A. Summary

This section makes drivers of government-owned
vehicles, whether federal, state or local, subject to
ORS chapter 483, motor vehicle law, unless there is a
specific exception.

B. Derivation

The section is based on UVC § 16-103. The 1930
edition of the analogous UVC section is identical to
existing Oregon law. It makes an exception for highway
construction workers, vehicles and equipment from motor
vehicle law in the same section that specifically
requires federal, state and local government vehicle
drivers to obey the rules of the road.

C. Relationship to Existing Law

This section is a simpler, more concise statement
of ORS 483.032(1). The specific statutory sections
relating to operation of motor vehicles are deleted and
replaced by the general statement “The provisions of
this chapter applicable to drivers of vehicles upon
the highways." ORS 483.032(1) is repealed.
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Section 9. (Persons working on highways; exceptions.)

Unless made specifically applicable, the provisions of this chapter,
except those contained in ORS 483.992, 483.993 and 483.999 do not
apply to persons, motor vehicles and equipment while actually
engaged in work upon a highway but do apply to such persons and

vehicles when traveling to or from such work.

COMMENTARY

A. Summary

Persons, motor vehicles, and equipment working on
highways are not subject to motor vehicle law, except
for the laws relating to serious offenses contained in
ORS 483.992, 483,993 and 483.999,while actually engaged
in that work and at the site of the work.

B. Derivation

This section is based on UVC § 11-105. Only five
states do not have provisions relating to persons
working on highways. Many states do not, however, make
a special exception of the laws relating to serious
traffic offenses in the general rule.

C. Relationship to Existing Law

This section sets out in a brief concise manner
the exception stated in ORS 483.032 (1), and provides
that the rules relating to serious traffic offenses do
apply to highway construction workers. Under existing
law highway construction workers are not subject to the
laws concerning reckless driving, driving under the
influence, and driving with a .15 percent blood alcohol
level. The UVC serious traffic offense law, contained
in Article IX, applies to highway construction workers
as is here proposed.
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Section 10. (Application of speed regulation and traffic

signals to emergency vehicles.) (1) As used in this section,

"emergency vehicle" means a vehicle equipped as required by
paragraph {c) of subsection (1) of ORS 483.423 and subsections (5)
and (6) of ORS 483.432 and subsection (4) of ORS 483.446 and which
is used by a publicly maintained fire or police department or airport
security police or a vehicle of a federal agency which is
designated as an emergency vehicle by that agency, or other vehicle
authorized in writing by the commissioner.

(2) The driver of an emergency vehicle, when responding to
an emergency call or when in the pursuit of an actual or suspected
violator of the law or when responding to but not upon returning
from a fire alarm, is subject to the privileges and conditions
set forth in this section.

{(3) The driver of the emergency vehicle may:

(a) Park or stand, in disregard of a statute, regulation
or ordinance prohibiting that parking or standing;

{b) Proceed past a red or stop signal or stop sign, but
only after slowing down as may be necessary for safe operation;

(c) Exceed the designated speed limits so long as he does
not endanger persons oOr property; and

(3) Disregard regulations governing direction of movement
or turning in specified directions.

(4) (a) The privileges granted to the driver of an emergency

vehicle in paragraphs (a), (c) and (d) of subsection (3) of this
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section, apply only when the driver of the vehicle is making use
of a visual signal meeting the requirements of paragraph (c) of
subsection (1) of ORS 483.423 and subsections (5) and (6) of

ORS 483.432.

(b) The privileges granted to the driver of an emergency
vehicle in paragraph (b) of subsection (3) of this section, apply
only when the driver of the vehicle is making use of both a visual
signal as described in paragraph (a) of this subsection, and an -
audible signal meeting the requirements of subsection (4) of
ORS 483.446.

(c}) A driver of an emergency vehicle, which is parked or
standing in disregard of a regulation or ordinance prohibiting
that parking, stopping or standing, may not use the audible signal.

(d) The driver of an emergency vehicle, which is operated as
an emergency police vehicle, is not required to use either visual
signal or the audible signal as described in paragraphs (a) and (b)
of this subsection, to exercise the privileges granted in subsection
(3) when it reasonably appears to the driver that the use of
either or both would prevent or hamper the apprehension or detection
of a violator of a statute, ordinance or regulation.

(5) The provisions of this section shall not relieve the
driver of an emergency vehicle from the duty to drive with due
regard for the safety of all persons, nor are they a defense to
the driver in an action brought for criminal negligence or reckless

conduct.
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COMMENTARY

A. Summary

Subsection (1)} defines an "emergency vehicle."

Subsection (2) provides that emergency vehicles have
certain privileges when they are responding to an emergency
call, in pursuit of ap actual or alleged law violator, and
when going to a fire,

Subsection (3) states the privileges of emergency
vehicles with respect to parking and standing regulations,
stop signals, speed and traffic direction regulations and
signals and signs.

Subsection (4) requires use of visual signal by the
emergency vehicle when the traffic regulations governing
parking and standing, speeds, direction of movement and
turns are disregarded, and use of both visual and audible
signals by the emergency vehicle proceeding past a stop sign
or signal after it slowed down. Use of the audible signal
is prohibited by the driver of the emergency vehicle
exercising the privilege of parking or standing in disregard
of statute, regulation or ordinance prohibiting same. The
driver of an emergency vehicle operated as a police emergency
vehicle need not use either type of signal if their use
would prevent or hamper apprehension of a violator of the
law,

B. Derivation

Subsection (1) is based on 13 Alaska Adm. Code § 10.020.
Subsections (2) and (3) are based on UVC § 11-106.

Subsection (4) is based on 13 Alaska Adm. Code § 02.585
and UVC § 11-106.

C. Relationship to Existing Law.

ORS 483.120 which combines the privileges of all
authorized emergency vehicles, including ambulances, is
repealed. This draft section relates to emergency vehicles
not including ambulances. The next section relates to
ambulances.

The definition of an authorized emergency vehicle in
ORS 483.002 is repealed. It defines an authorized emergency
vehicle as a fire department, fire patrol, police, municipal



Page 17
General Provisgions
Preliminary Draft No. 2

department or public service corporation emergency vehicle,
and ambulances while being used for emergency purposes and
displaying required lights and making an audible signal.
The definition was interpreted in Dodson v, Lemon, 197 Or
444, 253 P24 900 (1953) to mean that a police car not
operating its audible warning device is not an emergency
vehicle within the definition.

Subsection (2) stating the privileges apply only when
the emergency vehicle is on the way to an emergency or
pursuing is new. The gualification that an emergency
vehicle is one only when on the way to an emergency in the
definition section of existing law only covers one of the
three types of emergency trips regularly required of law
enforcement, rescue and fire suppression functions.

The exemption of emergency vehicles from compliance
with traffic regulations on speeds, parking and standing,
and turns of subsection (3) of this section are set out in
ORS 483.120 (1) by reference to specific statutory section
numbers. The maximum speed limit of 25 miles per hour of
ORS 483.124 applicable to ocean shore is not included in
the speed regulations from which the emergency vehicle is
exempt. This omission may be based not on legislative
intent but on the historical development of ORS 483.120
and the inadvertent overlooking of adding ORS 483.124 to
subsection (1) of ORS 483.120 as a statute relating to
speed not applying to the emergency vehicle.

ORS 483.002 provides the requirement that an emergency
vehicle use a visual and an audible signal but specifies
no type of signals and makes no provision that any type
of driving regulation may be disregarded without the use
of both signals., ORS 483.002 seems to require that the
vehicle parking or standing in violation of the rules
applicable to parking or standing which was not using
both types of signals, is not an emergency vehicle with
any of the driving privileges. :

Subsection (4) of this draft section provides that
the privilege to park or stand, to exceed designated
speed limits, and to disregard turning regulations may
be exercised when the visual signal is used. Both signals
must be used only when the emergency vehicle does not
stop where a stop is required. Use of the audible signal
is prohibited by the parking or standing emergency vehicle.
The emergency police vehicle driver need not use either
signal if it appears to the driver that the use of either
would hamper apprehension of violators of the law.
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ORS 483.120 contains the provision, repeated in four
separate paragraphs, that compliance with the particular
paragraph or subsection does not relieve the driver of an
authorized emergency vehicle from the duty to drive with
due regard for the safety of all persons using the highway.

Section 10 of this Article states this same duty in
subsection (5) and extends it from "due regard for the
safety of all persons using the highways" of ORS 483.120,
to "safety of all persons.”" This provision was cited in
Siburg v. Johnson, 249 Or 556, 439 P2d 865 (1968). The
provision that the privileges of the driver of the emergency
vehicle are not a defense in an action for criminal
negligence or reckless conduct is new.

A subsequent section will provide authorization for
a vehicle to be designated by the Oregon Transportation
Commissioner as an emergency vehicle when it is not so
classified according to the definition of subsection (1)
because of being a police or fire or airport security or
federal agency emergency vehicle, The section will apply
to ambulances as well as other emergency vehicles which
must obtain authorization from the Transportation Commissioner.
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Section 11. (Application of speed regulations and traffic

signals to ambulances,) (1) As used in this section, "ambulance"

means any privately or publicly owned motor vehicle that is regularly
provided or offered to be provided for the emergency transportation
of persons suffering from illness, injury or disability. Police,
fire, funeral home and other vehicles which serve a dual purpose,

one of which meets the definition of "ambulance," are ambulances.

(2) "Emergency medical technician” means a person who attends
any ill, injured or disabled person in connection with his trans-
portation by ambulance. Policemen, firemen, funeral home employees
and other personnel serving in a dual capacity, one of which meets
the definition of "emergency medical technician,"” are "emergency
medical technicians."

(3) The driver of an ambulance when responding to an emergency
call, subject to the conditions of this section, may, with due
regard to the safety of all persons, exercise the following
privileges: |

(a) Park or stand in disregard of a statute, regulation or
ordinance prohibiting that parking or standing;

(b) Proceed past a red signal but only after coming to a
stop and making certain that proceeding past the red signal will not
endanger persons or property;

{(c) Exceed the designated speed limits by not more than 10
miles an hour, so long as he does not endanger persons or property;

{(d) Disregard regqulations governing direction of movement or

turning in specified directions.
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(4) The privileges herein granted to the driver of an ambulance
ghall apply only when a person who is a certified emergency medical
technician or who has been granted an exemption from the requirement
of obtaining E.M.T. certification, all in accordance with the
provisions of section 13, chapter 407, Oregon Laws 1973, and is an
ambulance driver:

(a) Has reasonable grounds to believe that delay of an ambulance
will jeopardize human life; and

(b) Operates or directs the operation of an audible signal or
a visual signal meeting the requirements of the Transportation
Commission in accordance with section 12, chapter 407, Oregon Laws
1973.

(5) The provisions of this section shall not relieve the driver
of an ambulance from the duty to drive with due regard for the
safety of all persons, nor are they a defense to the driver in an

action brought for criminal negligence or reckless conduct.

COMMENTARY

A. Summarz

Subsections (1) and (2) define an ambulance and an
emergency medical technician in the exact language used
in the definitions of these terms in Chapter 407, Oregon
Laws 1973.

Subsection (3) provides that an ambulance driver on
the way to an emergency may disregard parking regulations,
exceed the designated speed limits by not more than 10
miles an hour, proceed past a red signal after stopping,
and disregard traffic requlations on directions and
turning, under certain conditions.

Subsection (4) states the conditions to be that an
emergency medical technician or an ambulance driver believes
that delay of the ambulance will jeopardize life, and that
an audible or a visual signal is in operation.
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Subsection (5) states the driver's duty of due care
to all persons, and that the provisions of the section
are not a defense to an action for criminal negligence
or reckess conduct.

B. Derivation

Subsections (1) and (2) are the definitions stated in
subsections (1) and (3) of section 1, chapter 407, Oregon
Laws 1973.

Subsection (3) is derived from UVC § 11-106 (a) and
(b) which, however, apply to all authorized emergency
vehicles. Subsection (3) also incorporates the special
rules for ambulances regarding speed, stops, speed at
controlled intersections, and turns of ORS 483.120 (2)
and (3).

Subsection (4) restates the provisions of ORS 483.002
defining an emergency vehicle as one using audible and
visual signals, in the terms of UVC 11-106 (c).

Subsection (5} is based on UVC § 11-106 (d) but uses
different culpability terms.

C. Relationship to Existing Law

ORS 483.120 combines the privileges of authorized
emergency vehicles and the not very closely related
privileges, also far more restricted, of ambulances. The
more limited privileges of ambulances are stated in this
section. The conditioning of the exercise of the privileges
on a reasonable belief that life would be jeopardized by
delay and use of signals, either audible or visuwal, is new.
ORS 483.120 (3) limits the use of audible and visual
signals to the circumstance that delay of the ambulance
will jeopardize life, but makes no positive requirement for
their use. In the emergency vehicle definition of
ORS 483.002, an emergency vehicle can only be such if the
driver is operating the signals as well as if the vehicle
is on the way to an emergency.

The "person" charged with the responsibility of
determining when signals are to be used by ORS 483.120 (3)

is changed_to the “emergencg medical technician" of
chapter 407, Oregon Laws 1973. He is the person who attends

those transported in ambulances and is the named person to
determine when the enumerated privileges may be exercised
except when there is no E.M.T.
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The ORS 483.120 requirement that the privileges be
exercised only with due regard for the safety of all
persons using the highway is broadened to include all
persons rather than only persons using the highway. The
provision that the privileges are not a defense to a
legal action for crimirnal negligence or reckless conduct
is new.

The special provisions for ambulances differentiating
them from other emergency vehicles were enacted by
chapter 407, Oregon Laws 1959, and chapter 547, Oregon Laws
1961. Case law is,of course, the same as that applying to
other emergency vehicles under ORS 483.120.
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(ORS 483.121

No. 2

is not affected by this draft.)

483.121 Record required when ambu-
lance used; preservation, (1) When an am-
bulance is used as an authorized emergency ve-
hicle, the driver or chauffeur shall, within 24
hours after such use, cause to be made and
signed by him a record of so much of the
following as becomes known to him:

(a) The time of day and the date when
ambulance service was requested.

(b) The name of the ambulance driver or
chauffeur,

(c) The name and address of any indi-
vidual to be transported.

(d) Any reason to believe the life of the
individual is jeopardized by delay of the am-
bulance,

(e) The location from which the indi-
vidual is to be transported.

(f) The name and address of any person
who requested the ambulance service.

(g) The time of day when service for the
individual is begun or ended.

(2} The driver or chauffeur of an ambu-
lance shall cause any record made pursuant
to subsection (1) of this section to be pre-
served for not less than seven years.

(3) Upon demand of any district attor-
ney the custodian of any record made pur-
suant to subsection (1) of this section shall
make the record available to that district at-
torney for the purpose of investigating any
alleged violation of ORS 483.120 by a driver
or chauffeur of an ambulance.
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TEXT OF UNIFORM VEHICLE CODE

CHAPTER 11
Rules of the Road

ARTICLE I—OBEDIENCE TO AND EFFECT OF TRAFFIC LAwWS

§ 11-101—Provisions of chapter refer to vehicles upon the highways
—exceptions

The provisions of this chapter relating to the operation of vehicles
refer exclugively to the operation of vehicles upon highways except: -

1. Where a different place is specifically referred to in a given sec-
tion.

2. The provisions of article IX and (chapter 10) * shall apply upon
highways and elsewhere throughout the State, (REVISED, 1971.)

* States which have adopted § 10-101 should not enact the reference to Chap-
ter 19.

§ 11-102—Required obedience to traffic laws

It is unlawful and, unless otherwise declared in this chapter
with respect to particular offenses, it is a misdemeanor for any
person to do any act forbidden or fail to perform any act required
in this chapter.

§ 11-103—Obedience to authorized persons directing traffic

No person shall willfully fail or refuse to comply with any lawful
order or direction of any police officer or fireman invested by law
with authority to direct, control or regulate traffic. (REVISED, 1971.)

§ 11-104—Persons riding animals or driving animal-drawn vehi-
cles

Every person riding an animal or driving any animal-drawn
vehicle upon a roadway shall be granted all of the rights and shall
be subject to all of the duties applicable to the driver of a vehicle
by this chapter, except those provisions of this chapter which by
their very nature can have no application.

§ 11-105—Persons working on highways—exceptions

Unless specifically made applicable, the provisions of this chapter
except those contained in article IX hereof shall not apply to persons,
motor vehicles and equipment while actually engaged in work upon
a highway but shall apply to such persons and vehicles when traveling
to or from such work. (REVISED, 1971.)
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TEXT OF UNIFORM VEHICLE CODE (Cont'd)

§ 11-106—Authorized emergency vehicles

(a) The driver of an authorized emergency vehicle, when re-
sponding to an emergency call or when in the pursuit of an actual
or suspected violator of the law or when responding to but not up-
on returning from a fire alarm, may exercise the privileges set
forth. in this section, but subject to the conditions herein stated.

{b) The driver of an authorized emergency vehicle may:

1. Park or stand, irrespective of the provisions of this chapter;

2. Proceed past a red or stop signal or stop sign, but only after
slowing down as may be necessary for safe operation;

3. Exceed the maximum speed limits so long as he dees not
endanger life or property ; (REVISED, 1956.)

4. Disregard regulations governing direction of movement or
turning in specified directions.

(¢) The exemptions herein granted to an authorized emer-
gency vehicle shall apply only when such vehicle is making use
of an audible signal meeting the requirements of § 12-401(d) and
visual signals meeting the requirements of § 12-218 of this act,
except that an authorized emergency vehicle operated as a police
vehicle need not be equipped with or display a red light visible
from in front of the vehicle. (REVISED, 1968.)

(d¢) The foregoing provisions shall not relieve the driver of an
authorized emergency vehicle from the duty to drive with due
regard for the safety of all persons, nor shall such provisions pro-
tect the driver from the consequences of his reckless disregard
for the safety of others.

§ 15-101—Provisions uniform throughout Siate

The provisions of this act shall be applicable and uniform through-
out this State and in all political subdivisions and municipalities
therein and no local authority shall enact or enforce any ordinance on
a matter covered by the provisions of this act unless expressly autho-
rized. (REVISED, 1971.)

§ 16-103—Public officers and employees—exceptions

The provisions of chapters 10, 11, 12, 13 and 14 applicable to
drivers of vehicles upon the highways shall apply to the drivers
of all vehicles owned or operated by. the United States, this
State or any county, city, town, district or any other political
subdivision of the State, subject to such specific exceptions as
are set forth in this act.
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TEXT OF MOTOR VEHICLE LAWS OF ALASKA

13 AAC 02.585. Authorized emergency vehicle. (a) The driver
of an authorized emergency vehicle, when responding to an emer-
gency call or when in pursuit of an actual or suspected violator of
a statute, regulation or ordinance or when responding to but not
upon returning from a fire alarm, may disregard a statute, regu-
lation or ordinance governing the operator or movement of a ve-
hicle but subject to the conditions stated in this section.

{b) A driver of an authorized emergency vehicle, which is not
operated as a police vehicle, may not exercise the exemptions
granted in this section unless he is making use of both audible and
visual signals meeting the requirements of 13 AAC 04.090 and
210(d), except as provided in (c) of this section.

(c) A driver of an authorized emergency vehicle, which is
parked, stopped or standing in disregard of a regulation or ordi-
nance prohibiting that parking, stopping or standing, may not use
the audible signal.

(d) An authorized emergency vehicle, which is operated as an
emergency police vehicle, shall be equipped with an audible signal
meeting the requirements of 13 AAC 04.210(d). The audible sig-
nal shall be used to exercise the exemptions granted in this sec-
tion and, if also equipped with a visual signal meeting the require-
ments of 13 AAC 04.090, both shall be used, unless it can be rea-
sonably shown that the use of either or both would prevent or
hamper the apprehension or detection of a violator of a statute,
ordinance or regulation.

(e) The provisions of this section do not relieve the driver of an
authorized emergency vehicle from his duty to drive with due re-
gard for the safety of all persons nor protect him from the conse-
quences of his reckless disregard for the safety of others. (Eff. be-
fore 7/28/59; am 12/15/61, reg. 3; am 8/10/66, reg. 22; am
12/31/69, reg. 31)

13 AAC 10.020. Authorized emergency vehicle. In the traffic
regulations “authorized emergency vehicle” means a vehicle
equipped as required by 13 AAC 04.090 and 210(d) and which is "
used by a publicly maintained fire or police department or the
airport security police or a public or private ambulance service,
or a vehicle of a federal agency which is designated as an emer-
gency vehicle by that agency, or other vehicle authorized in writing
by the commissioner. The term does not include a person's private
vehicle equipped as provided by 13 AAC 04.100. (Eff. before
7/28/59; am 12/15/61, reg. 3: am 8/10/66, reg. 22; am 12/31/69,
reg. 31)



