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Section 1. (Driving on right side of roadway.) (1) A driver

cdmmits the offense of failing to drive on the right if he fails to
drive on the right half of a roadway of sufficient width, except:

(a) When overtaking and passing another vehicle proceeding in
the same direction under the rules governing this movement;

(b) When preparing to turn left at an intersection, alley or
private road or driveway:

(c) When an obstruction exists making it necessary to drive to
the left of the center of the roadway, provided that a driver doing so
shall yield the right of way to all vehicles traveling in the proper
direction upon the unobstructed portion of the roadway within a
distance as is an immediate hazard;

(d) Upon a roadway divided into three marked lanes for traffic
under the rules applicable on it; or

(e} Upon a roadway restricted to one-way traffic,

(2) Failure to drive on the right is a .
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Driving on Right Side of Roadway;
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Preliminary Draft No. 1

COMMENTARY

A, Surmmaxry

Subsection (1) provides that a driver shall drive on
the right half of a roadway of sufficient width except when
passing, when making a left turn, when the roadway is
obstructed, when it is marked into three lanes of traffic,
or when it is one-way.

B. Derivation

This section is based on UVC s 11-301 and 13 Alaska Adm,
Code s 02.050. The UVC places all provisions dealing with
driving on the right in one section. This draft breaks down
the section into three separate sections. It is anticipated
that sections 1, 2 and 3 would carry similar penalties,

C. Relationship to Existing Law

The requirements for driving on the right, now stated
in ORS 483.302, 483.304 and 483,308, would be repealed. The
requirements restated in this draft section and those which
follow are drawn in terms of position on a highway and not
in terms of position on a roadway as is done in this draft.

"Roadway" is defined in subsection (4) of ORS 483.020
to mean “"that portion of a street or highway improved,
designed or ordinarily used for vehicular traffic." This
was the definition of the 1934 UVC and was revised in 1944
as follows:

1-158. Roadway. That portion of a highway
improved, designed or ordinarily used for vehicular
travel, exclusive of the berm or shoulder. 1In the
event a highway includes two or more separate road-
ways the term "roadway" as used herein shall refer
to any such roadway separately but not to all such
roadways collectively.

"Roadway" is used in subsection (4) of ORS 483,304 to
mean the parts of a divided highway, which is the meaning of
the UVC definition. It is the term used in ORS 483.216, the
statute prohibiting persons from standing in a roadway to
solicit rides from the driver of a private car. Roadway was
held to include the shoulder area of the roadway which is
used for temporary or emergency travel. 35 Op Atty Gen 833
(1971). The opinion recognizes that the purpose of the
hitchhiking law is to protect the safety of motorists and
hitchhikers and not prohibit hitchhiking entirely.
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COMMENTARY

"Roadway" will be defined in the Article on general
definitions. The definition will include the meaning of the
second half of the latest UVC definition.

ORS 483.302 would be repealed by this draft section.
Tt does not include the exceptions of the one-way roadway or
the roadway divided into three marked lanes of this draft
section. A driver is therefore required to keep a position
in the right curb lane at all times except when passing or
getting ready to turn left, or the right half is out of
repair.

The duty to drive on the right has been held to apply
only to the circumstance of vehicles approaching each other
from opposite directions in a single roadway. Lindner v.
Ahlgren, 257 Or 127, 477 P24 219 (1970).

when oncoming vehicles meet, a party not driving on the
right half of the road is not necessarily negligent if he
acts as a reasonably prudent person. Mennis V. Highland
Trucking, Inc., 261 Or 233, 492 p2d 464 (1972); Raz V.
Miller, 231 or 220, 226, 372 P2d 955 {1962); Harrison V.
Avedovich, 249 Or 584, 588 - 590, 439 P2d 877 (1968);
Eawards v. State Military Dept., 8 Or App 620, 494 P2d 891
(1972) .

Violation of this motor vehicle statute (as well as
other motor vehicle statutes) creates a presumption of
negligence which may be rebutted by showing that the party
so violating has nevertheless acted reasonably. Barnum v,

Williams, 96 Adv Sh 89, Or , 504 P24 122 (I872).
The terms "intersection," "alley," "private road or

driveway" and "right of way" will be defined in the Article
on general definitions.
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Section 2. ({(Slow driver duty to drive on right.) (1) As used

in this section, "slow driver" means a driver who operates a vehicle
upon a roadway at less than the normal speed of traffic at the time
and place and under the conditions then existing.

(2) A slow driver commits the offense of failure to drive on the
right if he fails to drive in the right-hand lane available for traffic
or as close as practicable to the right-hand curb or edge of the
roadway except:

(a) When overtaking and passing another vehicle proceeding in
the same direction under the rules governing this movement;

(b) When preparing to turn left at an intersection, alley orx
private road or driveway.

(3) A slow driver failing to drive on the right commits a

COMMENTARY

A. Summary

Subsection (1) defines a slow driver.

Subsection (2) provides that a slow driver who fails to
drive in the right lane except when passing or preparing to
turn left commits an offense. Subsection (3) classifies the
offense.

B. Derivation

This section is based on subsection (b} of UVC s 11-301.
(See Commentary to section 1.)
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C. Relationship to Existing Law

ORS 483.302, which would be repealed, provides that a
driver must drive on the right side of the highway and as
close as practicable to the right edge unless passing or
turning left. ORS 483.304 provides this same duty to drive
in the right-hand lane on highways marked into lanes for
traffic. The driver proceeding on a highway outside city
limits and passing traffic is excepted from the duty to
drive on the right. The driver within a city on a laned
highway must stay right unless passing or turning left. 1In
the UVC the duty is restricted to slow drivers. This draft
section restricts the duty to drive in the right curb lane
to the slow driver.

ORS 483.303 provides that on a two lane two-way highway
a slower vehicle shall move off the highway when a safe
turnout exists to allow a driver driving according to the
basic speed rule to pass.

ORS 483.303 is retained in this chapter.
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Section 3. (buty to drive on right on two-way four lane roadway.)

(1) A driver commits the offense of failure to drive on the right if
he drives tb the left of the center line of a two-way roadway having
four or more lanes for moving traffic, except:

(a) When authorized by an official traffic control device
designating certain lanes to the left side of the center of the
roadway for use by traffic not otherwise permitted to use these lanes;
or

(b) When permitted under paragraph (c) of subsection (1) of
section 1 of this Article; or

(c) When making a left turn at an intersection, alley or private
road or driveway.

(2) Failure to drive on the right of a two-way four lane highway

is a .

COMMENTARY

A, Summary

Subsection (1) of this section states the rule that a
driver must be on the right of a two-way roadway having four
or more lanes for traffic except when an official traffic
control device otherwise directs, when there is an obstruc-
tion or when the driver turns left. Subsection (2)
classifies the offense.

B. Derivation

This section is based on subsection (c) of UVC s 11-301.
(See Commentary to section 1.)

C. Relationship to Existing Law

Paragraph (b) of subsection (2) of ORS 483.308 provides
that on a highway of four or more lanes a driver shall not
drive to the left of the center line unless more than two
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lanes are allocated to traffic proceeding in a single direc-
tion and it is so signposted. This paragraph of ORS 483.308
differs from subsection (¢) of UVC s 11-301 in that it is
expressed in terms of a highway and not a roadway and omits
the requirement of posting signs to give notice.

ORS 483.308 relates both to rules for passing on the
left and to exceptions which permit proceeding on the left of
the center line of a highway. ORS 483.308 would be repealed.
The provisions relating to passing on the left are in a
subsequent draft section on this subject.
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(ORS 483.303 is not affected by this draft.)

483.303 Slower-moving vehicle to per-
mit overtaking vehicle to pass. On a high-
way that has only two lanes for traffic
moving in opposite directions, when an over-
taking vehicle being operated in conformity
with ORS 483.102 does not have a clear lane
for passing as required by subsection (1) of
ORS 483.308, the driver of a slower-moving,
overtaken vehicle shall, at the first opportu-
nity, whenever sufficient area for a safe
turnout exists, move the overtaken vehicle
off the main-traveled portion of the highway
until the overtaking vehicle is safely clear of

the overtaken vehicle.
[1987 ¢.237 §2]
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Section 4. (Duty of driver of 6,000 pound vehicle, vehicle with

trailer or camper to drive on right.) (1) A driver of a vehicle

having a gross weight of not less than 6,000 pounds, a camper or a
vehicle with trailer commits the offense of failure to drive on the
right if he drives in the left lane of a roadway having three or more
lanes for traffic proceeding in one direction, except:

(a) When necessary to enter or leave the roadway;

(b} When reasonably necessary in response to emergency condi-
tions;

(¢} When otherwise directed by an official traffic control
device.

(2) A driver of a vehicle described in subsection (1) of this
section shall drive in the right curb lane of all roadways having two
lanes for traffic proceeding in one direction except when he can move
his vehicle from the right-hand lane to the left-hand lane without
interference with the passage of other vehicles.

(3) A person violating subsection (1) or (2) of this section

commits a .

COMMENTARY

A, Summarz

A driver of a vehicle weighing over 6,000 pounds gross
weight or with camper or a trailer must not drive in the
left lane of a roadway having three lanes for traffic
proceeding in one direction except when necessary for
entrance or exit or because of an emergency or when other-
wise directed by an official traffic control device. Sub-
section (2) provides that when the driver of these types of
vehicles drives on a roadway having two lanes for traffic in
one direction, the driver must drive in the right lane.
Subsection (3) classifies the viclation.
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B. Derivation

This section is based on existing law.

C. Relationship to Existing Law

This section would replace Chapter 510, Oregon Laws
1973, which would be repealed. Violation of this law is a
Class C misdemeanor.

Subsection (c) of UVC s 11-309 provides that official
traffic control devices may be erected directing specified
traffic to use a designated lane as well as designating
those lanes to be used by traffic moving in a particular
direction regardless of the center of the roadway. Oregon
traffic law has no similar provision. A subsequent section
of this draft will provide for directing specified traffic
to use designated lanes.

Cal. Vehicle Code ss 21655 and 21655.5 (1960, Supp.
1971) provide for designation of specific lanes for vehicles
of particular classes and for exclusive or preferential use
of freeway lanes for high-occupancy vehicles. This draft
section makes no substantive change in Chapter 510, Oregon
Laws 1973. Its purpose appears similar to the California
statutes cited.
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Sectjon 5. ORS 483.306 is amended to read:

483.306. (Passing vehicles proceeding in opposite direction.)

(L1} Drivers of vehicles proceeding in opposite directions shall pass

each other to the right, [each giving] and upon roadways having width

for not more than one line of traffic in each direction, each driver

shall give to the other at least one-half of the main traveled portion

of the roadway as nearly as possible.

{2) A person violating subsection (1) of this section commits a

COMMENTARY

A, Summarz

Drivers of vehicles proceeding in opposite directions
shall pass each other to the right. On a roadway wide
enough for only one line of traffic in each direction a
driver shall give at least half the traveled part of the
roadway to the other driver. The violation is classified in
subsection (2).

B. Derivation

This section is based on UVC s 11-302, Thirty-four
states and the District of Columbia have laws in verbatim
conformity with this section.

C. Relationship to Existing Law

ORS 483.306 provides the give way to the right rule but
without the qualification of this draft section that on a
two-way two lane roadway a driver must give at least half of
the main traveled portion to the other driver. This section
amends ORS 483.306, an automobile operation statute. When
evidence is presented showing violation of the statute, a
disputable presumption of negligence is raised. Barnum v.
Williams, 96 Adv Sh 89, Or , 504 P24 127 (1972).
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Section 6. (Overtaking a vehicle on the left.) (1} A driver

overtaking a vehicle proceeding in the same direction shall pass to
the left thereof at a safe distance and shall not again drive to the
right side of the roadway until safely clear of the overtaken vehicle.

(2) Except when overtaking and passing on the right is permitted,
the driver of an overtaken vehicle shall give way to the right in favor
of the overtaking vehicle on audible signal and shall not increase the
speed of his vehicle until completely passed by the overtaking vehicle.

(3} A driver shall not drive to the left side of the center of
the roadway in overtaking and passing a vehicle proceeding in the same
direction unless authorized by the provisions of this chapter and
unless the left side is clearly visible and is free of oncoming traffic
for a sufficient distance ahead to permit the overtaking and passing to
be completely made without interfering with the operation of a vehicle
approaching from the opposite direction or a vehicle overtaken. The
overtaken vehicle shall return to an authorized lane of traffic as
soon as practicable and, if the passing movement involves the use of a
lane authorized for a vehicle apprecaching from the opposite direction,
before coming within 200 feet of an approaching vehicle.

(4) A person who violates subsection (1), (2) or (3) of this

section commits a

COMMENTARY

A, Summary

Subsection (1) restates the rule of subsection (1) of
ORS 483.310 by substituting "roadway" for "highway" so that
a driver passing on the left shall not again drive to the
right side of the roadway until he has clearance. Subsec-
tion (2) restates the rule of subsection (2) of ORS 483.310
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that the driver of the overtaken vehicle must give way to
the right and adds the proviso except when being passed on
the right.

Subsection (3) states the limitation on passing on the
left that the left lane used as the passing lane is clear,
and requires the driver to return to an authorized lane of
travel as soon as practicable and before coming within 200
feet of an approaching vehicle.

B, Derivation

This section is based on UVC s 11-303 and s 11-305, and
on 13 Alaska Adm. Code s 02.065.

C. Relationship to Existing Law

ORS 483.310 would be repealed. It states rules for
passing on the left and on the right. The rules for passing
on the left are restated in subsections (1) and (2) of this
draft section. The rules for passing on the right are stated
in section 7 of this chapter.

Subsection (3) is similar to the provisions of subsec-
tion (1) of ORS 483.308 which is verbatim the provisions of
the 1930 edition of the UVC. This provision, now UVC s
11-305, is enlarged to include the duty to return to the
authorized lane of traffic and give 200 feet clearance to an
oncoming vehicle. Because subsection (3) relates to rules
on passing on the left, it is included in this draft section
on this subject. ORS 483.308 would be repealed. Its provi-
sions, which are not concerned with the left turn rules of
this draft section, are covered by later sections.

A pedestrian leading a horse does not come within the
statutory rule of the road applicable to passing vehicles.
He may lead the horse on the left side of the road. Sertic
v. McCullough, 155 Or 216, 63 P2d 884 (1936).
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Section 7. {(Overtaking on right.) (1) A driver may overtake

and pass upon the right of another vehicle only:

(a) When the vehicle overtaken is making or about to make a left
turn; or

(b) Upon a roadway with unobstructed pavement of sufficient
width for two or more lines of vehicles moving lawfully in the direc-
tion being traveled by the overtaking vehicle,

(2) A driver may overtake and pass another vehicle upon the
right only under conditions permitting such movement in safety. Such
movement shall not be made by driving off the roadway.

(3) A person violating subsection (1) or (2) of this section

commits a .

COMMENTARY

A, Summary_

Subsection (1) provides passing on the right may be done
only when the overtaken vehicle is turning left or on an
unobstructed two lane unidirectional roadway.

Subsection (2) provides the passing on the right may
only be done when it is safe, and never by driving off the
roadway.

B. Derivation

This section is based on UVC s 11-304.

C. Relationship to Existing Law

ORS 483.310, which would be repealed, allows passing on
the right when the highway has space for two lanes moving in
the direction of the passing vehicle and the overtaken
vehicle is turning left, and when there are two or more
clearly marked lanes allocated to traffic moving in the same
direction as the overtaking vehicle. Existing law has no
provision comparable to subsection (2) that passing be done
only when safe. '
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The laws of 42 states and the District of Columbia
authorize passing on the right of a vehicle making a left
turn. Oregon is not in this number because of the require-
ment of two lanes of traffic proceeding in one direction.
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Section 8. (Further limitations on driving on left of center of
roadway.) (1) A driver commits the offense of failing to drive on

the right if he drives on the left side of a roadway:

(a) When approaching or upon the crest of a grade or a curve
where the driver's view is obstructed within such a distance as to
create a hazard if another vehicle approaches from the opposite
direction;

(b) When approaching within 100 feet of or traversing an inter-
section or railroad grade crossing, unless such movement can be made
in safety; or

{c) When the view is obstructed upon approaching within 100 feet
of any bridge, viaduct or tunnel.

(2) The limitations in subsection (1) of this section do not
apply:

(a) Upon a roadway restricted to one-way traffic;

(b) When an obstruction exists making it necessary to drive to
the left of the center of the roadway:;

(¢} When a driver turns left into or from an alley, private road
or driveway.

(3) Failing to drive on the right is a .

COMMENTARY

A, Summarz

Subsection (1) prohibits a driver from driving on the
left side of a roadway in areas where it is hazardous,
specifically, approaching or on a hill or curve when the
driver's view is obstructed, when approaching within 100
feet of an intersection or railrocad grade crossing unless
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such movement can be made in safety, and when the view is
obstructed approaching within 100 feet of a bridge, viaduct
or tunnel.

Subsection (2) provides that these restrictions do not
apply when the roadway is one-~way, when it is obstructed, or
when a driver is making a left turn.

B. Derivation

This section is based on UVC s 11-306.

C. Relationship to Existing Law

Paragraph (a) of subsection (2) of ORS 483,308 restricts
driving on the left in terms of the left side of the center
line of a highway rather than the left side of the roadway a
as this draft section provides. Subsection (2) of ORS
483.308 states the limitations when there is a grade or
curve in the terms used by UVC s 11-306 prior to its 1968
amendment, omitting restriction when on the crest of a grade
and when approaching a curve., Paragraph (a) of subsection
(1) of this draft section provides the broader limitation.

Subsection {3) of ORS 483.308 prohibits passing a
vehicle proceeding in the same direction at a railroad
crossing or highway intersection unless passing can be done
safely. Under the provisions of UVC s 11-306 there is no
passing within 100 feet in these situations. This draft
section retains the right to pass when safe as provided in
ORS 483.306.

Whether passing at an intersection is safe is judged
under the reasonably prudent person standard. dJepsen V.
Magill, 243 Oxr 34, 411 P24 267 {1966); Valdin v. Holteen and
Nordstrom, 199 Or 134, 260 P2d 504 (1953). The statute is
not limited in its application to situations where cross
traffic is present at an intersection but also applies where
a vehicle attempts to pass a left turning vehicle. Perdue
v. Pac. Tel. & Tel. Co., 213 Or 596, 326 P2d 1026 (1958).
The term, "intersection," will be defined in the Article on
general definitions. The definition in subsection (2) of
ORS 483.012 is verbatim that of the 1926 UVC. The revised
version of the UVC s. 1-126 defines "intersection" with
reference to roadways and to junctions with alleys:

1-126. Intersection. ({a} The area embraced
within the prolongation or connection of the
lateral curb lines, or, if none, then the lateral
boundary lines of the roadways of two highways
which join one another at, or approximately at,
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right angles, or the area within which vehicles
traveling upon different highways joining at any
other angle may come in conflict.

(b} Where a highway includes two roadways
(30) feet or more apart, then every crossing of
each roadway of such divided highway by an inter-
secting highway shall be regarded as a separate
intersection. In the event such intersecting
highway also includes two roadways (30) feet or
more apart, then every crossing of two roadways of
such highways shall be regarded as a separate
intersection.

(c) The junction of an alley with a street
or highway shall not constitute an intersection.

An intersection as defined by ORS 483.012 does not
include a junction of a highway and private road. Clark v.
Fazio, 191 Or 522, 230 P2d 553 (1951). A junction where a
road meets but does not cross a highway is an intersection.
Perdue v. Pac. Tel. & Tel., Co., 213 Or 596, 326 P24 1026
(1958). "At"™ an intersection has been interpreted to mean
"near." Ibid at 605.

There is no provision in Oregon law similar to paragraph
(c) of subsection (1) or to subsection (2) of this draft
section.

ORS 483.308 would be repealed. The provisions of
subsection (1) of ORS 483.308 governing passing on the left
are restated in subsection (3) of section é of this draft.
The provisions of paragraph (b), subsection (2), are restated
in subsection (1) of section 3 of this draft.
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Section 9. (No passing zone.) (1) If the Department of

Transportation or local authority determines that a roadway or section
of roadway under their respective jurisdictions is especially hazardous
for overtaking and passing or driving on the left side of the roadway,
they are authorized to proscribe thesermovements by appropriate signs
or markings on the roadway which show the beginning and end of a no
passing zone.

(2) A driver who drives on the left side of a roadway in
violation of signs and markings in place to define a no passing zone

commits a .

(3) The provisions of subsections(l) and (2) of this section do
not apply:

(a) When the roadway is obstructed as described in subsection (1)
of section 1 of this Article;

(b} When a driver turns left into or from an alley, private road

or driveway.

COMMENTARY

A. Summary_

Subsection (1) provides that a no passing zone may be
established on a roadway deemed especially hazardous for
passing or driving on the left by the Department of Trans-
portation or by the local authority having jurisdiction over
the roadway.

Subsection (2) classifies the offense of driving in
violation of no passing signs or markings.

Subsection {3) excepts the situation of an obstructed
roadway and the left turning driver from the application of
the no passing zone rules.
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B. Derivation

This section is based on UVC s 11-307.

C. Relationship to Existing Law

There is no provision specifically authorizing the
establishment of no passing zones. The authority to erect
signs as necessary for the safe and expeditious control of
traffic given to the State Highway Commission, now the
Department of Transportation, by ORS 483.040 for state high-
ways allows the placing of no passing. zone signs and markings
on state highways. ORS 483.044 authorizes local authorities
in their respective jurisdictions to erect and maintain
appropriate signs deemed necessary to direct and control
traffic,
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Section 10. (One-way roadways and rotary traffic islands.) (1)

(a) The Department of Transportation and local authorities with
respect to highways under their respective jurisdictions are authorized
to designate any highway, roadway, part of a roadway or specific lanes
upon which vehicular traffic shall proceed in one direction at all or
such times as shall be indicated by official traffic control devices.
(b) A person who drives upon a roadway designated by one-way
traffic not in aécordance with the directions indicated by an official

traffic control device commits a .

(2) (a) A driver proceeding around a rotary traffic island shall
drive only to the right of the island.

(b) A person who fails to drive only to the right of a rotary

traffic island commits a .
COMMENTARY
A. Summarz

Subsection (1) provides that the Department of Trans-
portation or local authorities may designate highways,
roadways or parts thereof or specific lanes within their
respective jurisdictions as one-way, and a person driving not
in the direction indicated by an official traffic control
device commits a violation.

Subsection (2) provides that a driver proceeding around
a rotary traffic island must drive to the right and provides
a penalty for failing to do so.

B. Derivation

This section is based on UVC s 11-308.

C. Relationship to Existing Law

ORS 483.048 authorizes municipalities to designate any
street within their corporate limits as one-way. If the
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street is under the jurisdiction of the State Highway Commis-
sion, now the Department of Transportation, or of the county
governing authority, the city must have written consent of
the governing agency. ORS 483.040 gives general authority

to the State Highway Commission, now the department, to mark
highways, both intrastate and interstate, to determine what
kinds of traffic control signs are to be used and to put them
where necessary for the safe and expeditious control of
traffic. This general authority of these two sections
probably includes the more specific authority for one-way
signing of subsection (1) of this draft section, including
the designation and use of reversible one-way roadways to
accommodate heavy traffic situations at certain times.

There is no provision in existing law comparable to
paragraph (b) of subsection (1) of this draft section
requiring a driver on a one-way roadway to proceed only as
directed by the traffic signs, whether at all times or at
certain times.

There is no provision in existing law stating a duty to
stay right around a rotary traffic island. Anyone entering
a circle having two lanes of traffic proceeding in the same
direction has a duty to get into the right or outside lane
of traffic before exiting from the circle. Williams v.
Donohoe, 222 Or 578, 353 pP2d 521 (1960). The court held
that subsection (1) (a) of ORS 483.316, which governs turns
at intersections, was applicable to vehicles proceeding
around a circular island and making turns out from the
circular drive to an intersecting street. The circular
drive was held to be a separate street with a T-shaped
intersection where each street came into it.
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Section 11. (Driving on roadways laned for traffic.) (1) When

a roadway is divided into two or more clearly marked lanes for traffic,
the following rules apply:

(a) A driver shall drive his vehicle as nearly as practicable
entirely within a singlellane and shall not move from that lane until
he has first made certain that the movement can be made with safety.

(b) When two-way movement of traffic is provided on a roadway
divided into three lanes, a driver shall not drive in the center lane
except:

(A) When the center lane is allocated exclusively to traffic
moving in the same direction that the driver is proceeding by an
official traffic control device directing the lane allocation; or

(B} When the driver is overtaking and passing a vehicle
proceeding in the same direction and the center lane is clear of
traffic within a safe distance; or

(C) When the driver is preparing to make a left turn.

(2) A person violating subsection (1) of this section commits a

(3) If the Department of Transportation or local authority with
respect to highways under their jurisdiction directs specified traffic
to use a designated lane or designates specified lanes to be used by
traffic moving in a particular direction regardless of the center of
the roadway, or prohibits the changing of lanes on a section of road-
way and erects official traffic control devices giving notice thereof,
a driver shall travel in the lanes directed by the official traffic

contreol devices.
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(4) A person who drives a vehicle in violation of the direction

of an official traffic control device erected under subsection (3) of

this section commits a .

COMMENTARY

A, Summarz

Subsection (1) provides that when a roadway is divided
into two or more lanes, a driver shall stay in one lane as
much as practicable, and on a two-way three lane roadway
shall not drive in the center lane unless passing, turning
left or allowed by an official traffic control device.

Subsection (2) classifies the offense.

Subsection (3) provides that if the Department of Trans-
portation and local authorities direct particular kinds of
traffic to use particular lanes, or prohibit lane changing
on a section of roadway and put up traffic control devices
so ordering lane use, the driver shall obey the devices.

Subsection (4) classifies the offense of disobeying the
direction of a traffic contrcl device directing lane use.

B. Derivation

This section is bkased on 13 Alaska Adm. Code s 02.085
and UVC s 11-309.

C. Relationship to Existing Law

ORS 483.304 in subsections (2} and (3) thereof provides
the rules of subsection (1) of this draft section, the basic
differences being that the rules for a two-way three lane
roadway are stated in ORS 483.304 in terms of a highway,
secondly, that the exception made for passing does not
include provision that passing be done only when the center
lane is clear and, thirdly, there is no exception for turning
left, The provisions of subsections (2} and (3) of ORS
483.304 are generally the same as the 1930 edition of the
UVC. ORS 483.304 would be repealed.

There are no provisions in existing law comparable to
subsection (3) of this draft section. General authority for
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installation of traffic control devices for the purposes
stated in subsection (3) probably is sufficiently granted in
ORS 483.040 in relation to state highways and in ORS 483.044
in relation to county and city highways. (See Commentary to
section 4 relative to designation of particular lanes for
certain traffic.)
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Section 12. (Following too closely.) (1) A driver shall not

follow a vehicle more closely than is reasonable and prudent, having
due regard for the speed of the vehicles and the traffic upon and
condition of the highway.

(2) A driver of a truck, motor bus or motor vehicle when
traveling upon a roadway outside of a business or residence district
and which is following another truck, motor bus or motor vehicle
drawing another vehicle shall, when conditions permit, leave sufficient
space so that an overtaking vehicle may enter and occupy the space
without danger. This rule shall not prevent a truck, motor bus or
motor vehicle drawing another vehicle from overtaking and passing a
vehicle or combination of wvehicles.

(3) Except in the case of a funeral procession motorcade, a
driver traveling upon a rcadway outside of a business or residence
district in a caravan or motorcade whether or not towing another
vehicle shall operate his vehicle so as to leave sufficient spéce
between vehicles to enable a vehicle to enter and occupy the space
without danger.

(4) A person who violates subsection (1), (2) or (3) of this

section commits a .

COMMENTARY

A, Summarz

Subsection (1) prohibits a driver from following another
vehicle more closely than is reasonable and prudent under the
traffic and highway conditions.,
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Subsection (2) provides that a driver of a truck, motor
bus or motor vehicle drawing another vehicle going along a
roadway outside a business or residential area and following
another like wvehicle shall, when possible, leave enough space
for an overtaking wvehicle to occupy without danger. This
provision doesn't prevent a truck, bus or motor vehicle draw-
ing another vehicle from passing

Subsection (3) requires a driver outside a business or
residential district, traveling in a caravan or motorcade
which is not a funeral procession, to leave sufficient space
between vehicles so that a vehicle may enter the space
without danger.

Subsection (4) c¢lassifies the offense.

B. Derivation

Subsection (1) is practically verbatim the same as
subsection (1} of ORS 483.312. Subsections (2) and (3) are
based on subsections (b) and (c) of UVC s 11- 310 Subsection
(4) is the culpability classification.

cC. Relatlonsh;p to Existing Law

Subsection (1) is the same as subsection {l1) of ORS
483.312 except that the phrase "due regard to the speed” is
amended to "due regard for the speed."

Subsection (2) enlarges the application of existing law
to include motor vehicles drawing another wvehicle, and to
set the standard for following too closely not in terms of a
specific measurement between vehicles, such as the 300 feet
of ORS 483,312, but sufficient space for an overtaking
vehicle to occupy safely. The UVC does not include motor
busses in its section on following too closely.

Most states limit the application of this rule on
trucks, busses and motor vehicles drawing other vehicles to
areas outside business and residence districts. Twenty-seven
states establish specific distances, such as the 300 feet of
ORS 483.312, to be left between vehicles. Fourteen states
require the sufficient space for an overtaking vehicle to
occupy.

The code requirement to leave sufficient space when
conditions permit is omitted from ORS 483.312.

The prohibition against following too closely is not
only for the car ahead but others as well, including the
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occupants of an oncoming vehicle. Rough v. Lamb, 240 Or 240,
401 P2d 10 (1965); Garland v. Wilcox, 220 Or 325, 348 p2d
1091 (1960).

There is no counterpart in existing law for the
provisions of subsection (3) of this draft section. Twenty-
four states have provisions in verbatim conformity with this
code subsection.

ORS 483.312 would be repealed and this section would
replace its provisions.,
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Section 13. (Driving on divided highways.) (1)} When driving

upon a highway divided into two or more roadways by means of an inter-
veﬁing space or by a physical barrier or clearly indicated dividing
section so constructed as to impede vehicular traffic, a driver shall
drive only upon the right-hand roadway unless directed or permitted to
use another roadway by an official traffic control device or police
officer.

{2) When driving upon a divided highway as described in subsec-
tion (1) of this section, a driver shall not drive over, across or
within a dividing space, barrier or section except:

{a) Through an opening in the physical barrier or dividing
section or space or at an established crossover or intersecticn; or

(b} When specifically directed otherwise by state or local
authority.

(2) A person violating subsection (1) or (2) of this section

commits a .

COMMENTARY

A. Summarz

This section requires a driver on a highway divided
into two or more rcocadways by an intervening space to drive
only on the right unless otherwise directed by a traffic
control signal or police officer, and not to drive on or
over the dividing space unless through an opening or directed
otherwise.

B. Derivation

This section is based on UVC s 11-311.



Page 30

Driving on Right Side of Roadway;
Overtaking and Passing; Use of Roadway
Preliminary Draft No. 1

C. Relationship to Existing Law

Subsection (4) of ORS 483,304 provides that on a highway
separated into two or more roadways by means of an unpaved or
paved section a vehicle must proceed only on the right and
not cross except through an opening established for wvehicle
use by public authority.

The draft section follows the UVC provision in the less
specific description of the intervening space. ORS 483.304
would be repealed.

This draft section is not intended to apply to a median
indicated only by paint.
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Section 14. (Restrictions on use of controlled access roadway.)

(1) The Department of Transportation and local authority within their
respective jurisdictions are authorized to regulate or prohibit on
controlled access roadways:

(a) Entrances to and exits from the roadways;

(b} The use by any class or kind of traffic determined to be
incompatible with the normal and safe movement of traffic.

(2) Any regulation or prohibition made under subsection (1} of
this section shall be effective when posted upon appropriate fixed or
varjable signs.

(3) A person violating subsection (1) of this section when

notice is posted as required by subsection (2) commits a .

COMMENTARY

A, Summary

Subsection (1) authorizes the department or local
authority having jurisdiction over a controlled access
roadway to regulate or prohibit entrance and exit to and
from and its use by traffic not compatible with normal safe
traffic movement.

Subsection (2) provides that signs be placed giving
notice of the prohibition or regulation for the prohibition
or regulation to be effective.

Subsection (3) classifies the violation.

B. Derivation

This section is based on UVC ss 11-312 and 11-313.

C. Relationship to Existing Law

ORS 483.041 authorizes the State Highway Commission,
now the Department of Transportation, and local authorities
under their respective jurisdictions to prohibit or restrict
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the use of "freeways" by parades or nonmotorized traffic and
by pedestrians except to obtain emergency help for a disabled
motor vehicle. The restriction is effective on posting of
signs. A freeway is defined as a highway, the access rlghts
to which have been acquired by the public authority having
jurisdiction. The draft section enlarges the authority to
restrict the use of a controlled access roadway to any
traffic not compatible with the safe movement of traffic.

The Article on general definitions will include the
definition of "controlled access highway." The term is
defined in UVC s 1-110 as follows:

1-110. Controlled-access highway. Every
highway, street or roadway 1n respect to which
owners or occupants of abutting lands and other
persons have no legal right of access to or from
the same except at such points only and in such
manner as may be determined by the public authority
having jurisdiction over such highway, street or
roadway.

The regulation of entrances to and exits from and use by
particular traffic types of controlled access roadways
specifically authorized in this section may be implied in
ORS 483,040 and 483.042 unless not included by ORS 483.041
under the maxim "inclusio unius est exclusio alterias."
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TEXT OF UNIFORM VEHICLE CODE

§ 11-301—Drive on right side of roadway-—exceplions

(a) Upon all roadways of sufficient width a vehicle ghall be
driven upon the right half of the roadway, except as follows:

1. When overtaking and passing anotber vehicle proceeding
in the same direction under the rules governing such movement;

2. When an obstruction exists making it necessary to drive
to the left of the center of the highway; provided, any person
so doing shall yield the right of way to all vehicles traveiing in
the proper direction upon the unobstructed portion of the high-
way within such distance as to constitute an immediate hazard;
(REVISED, 1962.)

'3. Upon a roadway divided into three marked lanes for traf-
fic under the rules applicable thereon; or ,

4, Upon a roadway restricted to one-way traflic. (REVISED,
1968.)

(b) Upon all roadways any vehicle proceeding at less than
the normal speed of traflic at the time and place and under the
conditions then existing shall be driven in the right-hand lane
then available for traflic, or as cluse as practicable to the right-
hand curb or edge of the roadway, except when overtaking
and passing another vehicle proceeding in the same direction
or when preparing for a lelt turn at an intersection or into a
privale road or driveway. :

(¢) Upon any roadway having four or more lanes for mov-
ing traflic and providing for two-way movement.of traflic, no
vehicle shall be driven to the left of the center line of the road-
way, except when authorized by oflicial traffic-control -devices
designating certain lanes to the left side of the center of the
roadway for use by trafic not otherwise permitted to use such
lanes, or oxcept as permitted under subsection (a)2 nereof.
Ilowever, this subscction shall not be construed as prohibiting
the crossing of the center line in making a left turn into or
from an alley, private road or driveway. (REVISED, 1968.)

§ 11-302—TDassing vehicles proceeding in opposile “directions

Drivers of vehicles proceeding in opposite directions shall
pass cach other to the right, and upon roadways having width
for nol more than one line of {raflic in cach direction each driver
shall give to the other al leasl one-half of the main-traveled
portion of the roadway as nearly as possible.
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TEXT OF UNIFORM VEHICLE CODE (Cont'd)

§ 11-303—Overiaking a vehicle on the left

The {ollowing rules shall govern the overtaking and passing
of vehicles proceeding in the same direction, subject to those
limitations, exceplions and special rules hereinafter stated:

(a) The driver of a vehicle overlaking another vehicle pro-
ceeding in the same dircction shall pass to the left ihereof at &
safe distance and shall not again drive to the right side of the
roadway until safely clear of the overlaken vehicle.

{b) Excepl when overlaking and passing on the right is per-
mitted, the driver of an overtaken vehicle shall give way to the
right in favor of the overtaking vehicle on audible signal and
shall nol inerecase the speed of his vehicle until complelely
passed by the overtaking vehicle. '

§ 11-304—When passing on the right is permitted

{a) Thedriver of a vehicle may overtake and pass upon the right of
another vehicle only under the following conditions:

1. When the vehicle overtaken is making or about to make a left
turn;

2. Upon a roadway with unobstructed pavement of sufficient width

“for two or more lines of vehicles moving lawfully in the direction
being traveled by the overtaking vehicle.

(b) The driver of a vehicle may overtake and pass another vehicle
upon the right only under conditions permitting such movement in
safety. Such movement shall not be made by driving off the roadway.
(SECTION REVISED, 1971.)

§ 11-305—Limitations on overtaking on the left

No vehicle shall be driven to the left side of the center of the road-
way in overtaking and passing another vehicle proceeding in the
same direction unless such lett side is clearly visible and is free of
oncoming traflic for a sullicient distance ahead to permit such over-
taking and passing to be completely made without intevfering with
the operation of any vehicle approaching from the opposite direction
or any vehicle overtaken. In every event the overtaking vehicle must
return to an authorized lane of travel as soon as practicable and in the
event the passing movement involves the use of a lane authorized for
vehicles approaching from the opposite direction, before coming with-
in 200 feet of any approaching vehicle. (REVISED, 1971.)
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TEXT OF UNIFORM VEHICLE CODE (Cont'd.)

§ 11-306—Further limitations on driving on left of center of
roadway )

(a) No vehicle shall be driven on the left side of the road-
way under the following conditions:

1. When approaching or upon the crest of a grade or a curve
in the highway where the driver’s view is obstructed within
such distance as to create a hazard in the event another vehicle
might approach from the opposite direction;

2, When approaching within 100 fcet of or traversing any
intersection or railvoad grade crossing; ‘

2. When the view is obstructed upon approaching within 100
Fect of any bridge, viaduct or tunnel.

(L) ‘he Coregoing limitations shall not apply upon a one-
way roadway, nor under the conditions described in § 11-
3010 (2)2, nor to the driver of a vehicle turning lefl into or from
an alley, privale road or driveway. (SECTION REVISED, 1968.)

§ 11-307—No-passing zones

(a) The (State highway commission) and local authorities ar¢
hereby authovized to determine those portions of any highway under
their respective jurisdictions where overtaking and passing or driving
on the left side of the roadway would be especially hazardous and ma¥
by appropriate signs or markings on the roadway indicate the be-
ginning and end of such zones and when such signs or markings are in
place and clearly visible to an ordinarily observant person every
driver of a vehicle shall obey the directions thereof. (REVISED, 1971.}

§ 11-308—One-way roadways and rotary traffic islands

(2) The (Stale highway commission) and local authorities
with respect to highways under their respeclive jurisdictions
may designate any highway, rvoadway, part of a roadway or
specific lanes upon which vehicular traffic shall proceed in one
direclion at all or such limes as shall be indicated by official
irafic-control devices. (IREVISED, 1968.)

(b) Upon a roadway so designaled for one-way traflie, a ve-
hicle shall be driven only in the direction designated at all or
such times as shall be indicated by official traflic-control de-
vices. (REVISED, 1968.)

(¢) A vehicle passing around a rotary traffic island shall be
driven only to the right of such island.
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TEXT OF UNIFORM VEHICLE CODE (Cont'd.)

§ 11-309—Driving on roadways laned for iraffic

Whenever any roadway has been divided into two or more
clearly marked lanes for trafflic the following rules in addition
to. all olhers consistent herewith shall apply.

{#) A vehicle shuall be driven as nearly as practicable en-
lirely within a single lane and shall not be moved from such
lane until the dijver has firgt ascertained that such movement
can be made wilh safety.

(b) Upon a roaaway which is divided into three lanes and
provides for lwo-way movement of traflic, a vehicle shall not
be driven in the center lane except when overtaking and pass-
ing another vehicle traveling in the same divection when such
center lane is ¢lear of traffic within a safe distance, or in prepa-'
ration for making a lelt turn or where such center lane is at
the time allocated exclusively to trailic moving in the same di-
rection that the vehicle is proceeding and such allocation is
designated by oflicial traflic-control devices. (REVISED, 1962.)

(e} Oflicial traflic-control devices may be ervected directing
specified traflic lo use a designated lane or designating those
lanes to be used by traflic moving in a particular direction re-
gavdless of the center of the roadway and dvivers of vehicles
shall obey the directions of every such device. (REVISED, 1962.)

(d) Oflicial trafMc-contrel devices may be installed prohibit-
ingr Lhe changing of lanes on scctions of roadway and drivers
of vehicles shall obey the directions of every such device. (NEw,
1962.)

§ 11-310—Following too closely

(b) The driver of any truck or mofor vehicle drawing another
vehicle when traveling upon a readway outside of a business or resi-
dence district and which is Tollowing another truck or motor vehicle
drawing anolher vehicle shall, whenever conditions permit, leave
suflicient space so Lhat an overtaking vehicle may enter and occupy
such space without dangrer, except that this shall not prevent a truck
or motor vehicle drawing another vehicle from overtaking and pass-

ing any vehicle or combination of vehicles. (REVISED, 1971.)
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TEXT OF UNIFORM VEHiCLE CODE (Cont'd.)

§ 11-311—Driving on divided highways

Whenever any highway has been divided into two or more
roadways by leaving an intervening space or by a physical bar-
rier or clearly indicated dividing section so constructed as to
impede vehicular traffic, every vehicle shall be driven only upon
the right-hand readway unless directed or permitted to use an-
other roadway by oflicial {rafNic-control devices or police offi-
cers. No vehicle shall be driven over, across or within any such
dividing space, barrier or section, except through an opening
in such physical barrier or dividing section or space or at a
cross-over or intersection as cstablished, unless specifically pro-
hibiled by public aunthority. (REVISED, 1962.)

§ 11-312—Restricled access

No person shall drive a vehicle onfo or from any controlled-
access roadway except at such entrances and exits as are estab-
lished by public authority.

§ 11-313—Resiriclions on use of controled-access roadway

{(n) The (Siale highway commission) by resolution or order
entered in its minutes, and local anthorities by ordinance, may
regulale or prohibil ihe use of any controlled-access roadway
(or highway)} avithin their respective jurisdictions by any class
or kind of traffic which is found to be incompatible with the
nermal and safe movement of trafiic:

(b) The (Slate highway commission) or the local authority
adopting any such prohibition shall erect and maintain official
traffic-control devices on the conirolled-access highway on
which such prohibitions are applicable and when in place no
person shall disobey the restriclions staled on such devices.
(SECTION REVISED, 1968.)
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TEXT OF ALASKA ADM. CODE

13 AAC 02.050. Driving on right side of roadway. Upon a road-
way of sufficient width, a vehicle shall be driven upon the right half
of the roadway, and, when proceeding at less than the normal speed
of {raflic at the time and place and under the conditions then
existing, shall be driven in the righi-hand lane available for traffic
or as close as practicable to the right-hand curb or edge of the
roadwdy, except

(1) when overtaking and passing another vehicle proceeding in
the same direction under the rules governing this movement:

(2) when an obstruction exists making it necessary to drive to
the left of the center of a roadway, a person doing so shall vield the
right-of-way to a vehicle traveling in the proper direction upon the
unobstructed portion of the roadway within a distance as to consti-
tute an immediate hazard;

(3) upon a roadway divided into three marked lanes for traffic
under the rules applicable on it;

(4) upon a roadway restricted to one-way traffic; or

(5) when preparing for a lef{ turn at an intersection or into a
private road or driveway. (EfF. before 7/28/59; am 12/15/61, rcg.
3; am 8/10/66, reg. 22; am 12/31/69, reg. 31)

Authority: AS 28.05.030

13 AAC 02.065. Overtaking on left. (a}) The following rules
govern the overtaking and passing of a vehicle proceeding in the
same direction, subject to those limitations, exceptions and special
rules hereinafter stated:

{1) a driver of a vehicle overtaking another vehicle proceeding
in the same direction shall pass to the left of the other vehicle at a
sale distance and may not again drive to the right side of the road-
way until salely clear of the overtaken vehicle;

(2) except when overtaking and passing on the right is per-
mitled, a driver of an overtaken vehicle shall give way to the right
in favor of the overtaking vehicle on audible signal and may not
increase the speed of his vehicle until completely passed by the
overtaking vehicle,

(b) A vehicle may not be driven to the left side of the center

of a roadway when overtaking and passing another vehicle pro-
ceeding in the same direction unless authorized by this chapter and
unless the left side is clearly visible and is free of oncoming traflic
for a suflicient distance ahead to permit the overtaking and passing
to be complelely made without interfering with the operation of a
vehicle approaching from the opposite direction or a vehicle aver-
taken. The overtaking vehicle shall return to an authorized lane of
ravel as soon as practieable and, if the passing movement involves -
the use of a lane authorized for a vehicle approaching from the
opposite direction, before coming within 200 feet of an approach-
ing vehicle. (Ef1. before 7/28/59 ; am 12/15/61, reg. 3; am 8 ‘10766,
reg. 22; am 12/31/69, reg. 31)

Authority: AS 28.05.030

Cross Reference: 13 AAC 02.155(c)
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TEXT OF ALASKA ADM. CODE (cont'd.)

13 AAC 02.085. Driving on roadway laned for trafic. When a
roadway i3 divided into two or more clearly marked lanes for
traflic, the following rules apply:

(1) A vehicle shall be driven as nearly as practicable entirely
within a single lane and may not be moved from that lane until the
driver hay first ascertained that the movement can be made with
safety;

(2} upon a roadway which is divided into three lanes and which
provides for two-way movement of traftic, a vehicle may not be
driven in the center lane except when overtaking and passing
another vehicle traveling in the same direction when the center
lane is clear of traffic within a safe distance, or in preparation
for making a left turn or where the center lane is at the time
allocated exclusively to traffic moving in the same dirvection that the
vehicle is proceeding and the allocation is designated by an official
traflic control device;

(3) an official traffic control device may be erected directing
specified traffic to use a designated lane or designating those lanes
to be used by traffic moving in-a particular direction regardless of
the center of the roadway, and a driver of a vehicle shall obey the
directions of the device: :

(4) an official traflic control device may be installed prohibiting
the changing of lanes on a section of roadway, and the driver of a
vehicle shall obey the directions of the device. (EfT. before 7/28/59:
am 12/15/61, reg. 3; am 8/10/66, reg. 22; am 12/31/69, reg. 31)

Authority: AS 28.05.030



