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Section 1. (Stopping at railroad crossings upon signal of

approaching train.) (1) A driver approaching a railroad grade cross-

ing commits the offense of failure to stop at a railroad grade crossing
if he does not stop his vehicle at a clearly marked stop line on the
near side of the crossing or, if none, not less than 10 feet nor more

than 20 feet from the nearest rail of the crossing when:

(a) A clearly visible electric or mechanical signal device
gives warning of the immediate approach of a railroad train; or

(b) A crossing gate is lowered; or

(c) A flagman gives a signal of the approach or passage of a
railroad train; or

(d) An approaching railroad train gives an audible signal and
because of its speed or nearness to the crossing is an immediate
hazard; or

(e) An approaching train is clearly visible and because of its
nearness to the crossing is an immediate hazard.

(2) Failure to stop at a railroad grade crossing is a .

(3) A driver who has stopped for the passing of a train at
a railroad grade crossing in accordance with the provisions of sub-
section (1) of this section shall not proceed across the railroad

tracks until he can do so safely,



Page 2
Special Stops Required
Preliminary Draft No. 1

(4) A driver who proceeds in violation of subsection (3)

commits a

(5) A driver commits the offense of unlawful crossing of a
railroad crossing gate or barrier if he drives any vehicle through,
around or under a crossing gate or barrier at a railroad crossing
while the gate or barrier is closed or is being opened or closed.

(6) Unlawful crossing of railroad crossing gate is a

COMMENTARY

A. Summarz

Subsection (1) provides that a driver must stop at
a railroad grade crossing, at a clearly marked stop line
or, if none, not less than 10 nor more than 20 feet from
the nearest rail when he is made aware of an approaching
train either by the warning of a signal device or lowering
of a crossing gate or flagman signal, audible signal, or
when the approaching train is clearly visible and close
enough to be an immediate hazard.

Subsection {2) classifies a violation of subsection (1).

Subsection (3) requires that the driver who has stopped
for the passing train not proceed across the tracks until
it is safe. '

Subsection (4) classifies a viclation of subsection (3).

Subsection (5) prohibits a driver from driving through,
around or under a crossing gate or barrier.

Subsection (6) classifies a violation of subsection (5).

B. Derivation

This section is based on UVC s 11-701.

C. Relationship to Existing Law

This draft section would replace ORS 483.224 which is
verbatim the same as the analogous 1930 UVC section. ORS
483.224 would be repealed. This section states in specific
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terms the several means by which a driver is made aware

of an approaching train, and requires the driver to stop
at a specific marked stop line on the near side of the
crossing or, if none, at a specific distance from the
nearest rail. ORS 483.224 simply reguires the driver to
stop before traversing the crossing if he is approaching a
railroad grade crossing or interurban railway grade cross-
ing and a signal gives warning of an approaching train.
There is no exact delineation of stopping place, no rule
stating when the driver may proceed again, and no prohibition
against going through, around or under a closed gate.

ORS 483,224 applies both to railroad and interurban
railway grade crossings in that it uses both terms. This
draft provision, although not using the term "interurban
railway,”" likewise is applicable to both in that the defini-
tion of "railroad" would include an interurban railway.
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Section 2. (Certain vehicles must stop at all railroad grade

crossings.} (1) Except as provided in subsections (4) and (5)

of this section, the driver of a motor vehicle described in subsection
(3) of this section, before crossing at grade any tracks of a rail-
way, shall:

(a) Stop the vehicle at a clearly marked stop line or, if
none, not less than 10 nor more than 20 feet from the nearest rail
of the railroad, and while stopped, listen and look in both directions
along the track for any approaching train and signals indicating
that a train is approaching; and

(b) Proceed after stopping only when he can do so safely.

(2) The driver of a motor vehicle described in subsection (3)
of this section, after stopping as required by subsection (1) and
after determining that it is safe to proceed across the tracks, shall
cross the tracks:

{(a) In the gear of the motor vehicle that does not require
manually changing gears while proceeding over the crossing; and

(b) Without manually shifting gears.

(3) This section applies to:

(a) A school bus as defined in ORS 485.010;

(b) A worker transport bus as defined in ORS 485.010;

{c} A vehicle used in the transportation of persons for hire
if the operation is in conformance with the provisions of subsection
(11}, ORS 767.035, as amended by section 2, chapter 396, Oregon Laws
1973, as amended by section 1, chapter 38, Oregon Laws 1974 (Special

Session) ;
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(d) A motor bus designated for, or carrying passengers for,
hire; and

(e) A motor truck carrying explosive substances or inflammable
liquids as a cargo or part of a cargo.

(4) This section does not apply:

(a} At a crossing of a street or highway and street railway
tracks;

(b) To interurban electric tracks where official traffic control
signals are in operation and give indication to appreoaching vehicular
traffic to proceed;

{(c) To any railway tracks upon which operation has been abandoned
and for which the Public Utility Commissioner has plainly marked that
no stop need be made;

(d) To industry track crossings across which train operations
are required by law to be conducted under flag protection;

(e) To industry track crossings within districts in which the
maximum speed of vehicles is 20 miles per hour;

(f) To any crossing where an officer, under ORS 483.048, directs
traffic to proceed, or where an operating official traffic control
signal indicates that other traffic may proceed; or

(g) To any crossing protected by crossing gates.

(5) Except when a train is approaching, a driver of a motor
vehicle carrying passengers for hire is not required to stop at
crossings where the Public Utility Commissioner has determined
and plainly marked that no stop need be made.

(6) A driver who violates subsection (1) or (2) of this section

commits a .
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COMMENTARY

A. Summarz

Subsection (1) provides that drivers of certain
motor vehicles specified in subsection (3) must stop
before traversing a railroad grade crossing, look care-
fully while stopped for notice of an approaching train
and thereafter proceed when it is safe.

Subsection (2) provides that the driver shall proceed
only in the gear which allows traversing the crossing
without shifting, and shall proceed without manually shift-
ing gears.

Subsection (3} enumerates the types of vehicles which
must stop.

Subsection (4) states that the requirement to stop
does not apply in seven different situations.

Subsection (5) allows an exception to the requirement
for stopping for the driver of a motor vehicle carrying
passengers for hire when the Public Utility Commissioner
has determined and marked that a stop need not be made.

Subsection (6) classifies a violation of the stopping
and traversing rules of the section.

B. Derivation

This section is based on UVC s 11-703 and also retains
portions of ORS 483.228.

C. Relationship to Existing Law

ORS 483.228 and UVC s 11-703 provide that drivers of
certain types of vehicles must stop before traversing a
rajllroad grade crossing. The UVC section specifies the
types of vehicles by providing that authorization be given
to the appropriate state agency to adopt regulations in con-
formance with the most recent U. S. Department of Transporta-
tion regulations and these list certain vehicle types. This
draft section retains the approach of ORS 483.228 in listing
each type of motor vehicle required to stop. It augments
the list by adding those vehicles of non-profit corporations
whose operation conforms to the provisions of ORS 767.035, as
amended by Chapter 38, Oregon Laws 1974 (Special Session).
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The exceptions to the requirement of stopping which are
contained in subsection (2), ORS 483.228, are stated in
subsection (4) of this draft section, and are augmented
by the addition of railroad crossing protected by crossing
gates, from paragraph (3), subsection (b) of UVC s 11-703.
The exceptions of the paragraphs numbered (b) 1 and 2 of the
UVC provision as stated in paragraph (f), subsection (2),
ORS 483.228, are retained in paragraph (f), subsection (4),
of this draft section.

The UVC requirements that the driver traverse the
crossing in the gear which does not require shifting, and
not manually shifting during the crossing, are added to the
draft section.

By the provisions of ORS 483,040 as amended by section 3,
chapter 615, Oregon Laws 1973, the Public Utility Commissioner
is vested w1th exclusive jurlsdlctlon over the installation
of protective devices at railroad highway grade crossings.
References of paragraph (c¢), subsection (2) and subsection
(3) of ORS 483.228 to "commission" are changed to "Public
Utility Commissioner" in conformance with the provisions of
Chapter 615.

The provisions of ORS 483.228 and UVC s 11-703 that
the driver stop not less than 10 feet, or in the case of the
uvC, 15 feet, nor more than 50 feet from the railing are
changed to require stopping at a clearly marked line or, if
none, not less than 10 feet nor more than 20 feet from the
rail.
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Section 3. (Moving heavy equipment at railroad grade crossings.)
(1) A person who operates or moves any crawler-type tractor, steam
shovel, derrick, roller or any equipment or structure having a normal
operating speed of 10 milés per hour or less or a vertical body or
load clearance of less than one-half inch per foot of the distance
between any two adjacent axles or in any event of less than nine
inches, measured above the level surface of a roadway, upon or across
any tracks at a railroad grade crossing shall:

(a) Give notice of an intended crossing to a responsible officer
of the railroad in time for protection to be given before crossing the
tracks; and

(b) Stop before making the crossing at a clearly marked line or,
if none, not less than 10 feet nor more than 20 feet from the nearest
rail and, while so stopped, shall look and.listen in both directions
along the tracks for approaching trains and shall not proceed unless
the crossing can be made safely.

{2) A person who operaﬁes or moves a vehicle, equipment or
structure as described in subsection (1) across a railroad grade
crossing without giving notice, or fails to stop before crossing, or

proceeds over the crossing when it is unsafe commits a ' .

(3) A person who operates or moves any vehicle, equipment or
structure as described in subsection (1) over a railroad grade
crossing where the railroad has provided a flagman shall obef the
direction of the flagman.

(4) A person operating or moving any vehicle, equipment or
structure across a railroad grade crossing who fails to obey the

direction of a flagman provided by the railroad commits a .
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COMMENTARY

A. Summarz

Subsection (1) provides that an operator of certain
types of heavy vehicles or structures having a normal speed
of 10 miles per hour or less and a vertical clearance of
less than nine inches must give notice of the intended
crossing to a responsible railroad official, stop before
traversing a railroad grade crossing at a c¢learly marked
line or, if none, then not less than 10 nor more than 20
feet from the crossing, look and listen for approaching
trains and not proceed unless the crossing can be made
safely.

Subsection (2) classifies a violation of subsection {1).

Subsection (3) requires the person operating or moving
the vehicle or equipment described in subsection (1) to
follow the directions of a flagman when the railroad has
provided one.

Subsection {(4) classifies a violation of subsection {3)}.

B. Derivation

This section is based on UVC s 11-704.

C. Relationship to Existing Law

This draft section states the provisions of UVC s 11-704
as to normal speed and clearance of the vehicles and equip-
ment which are required by the UVC to stop before crossing
at a railroad grade crossing, except that the language of
ORS 483.230 requiring notice to be given to a responsible
officer of the railway is used instead of the UVC which says
notice is to be given to a station agent.

The stopping distances of sections 1 and 2 of this
Article of not less than 10 feet nor more than 20 are used
for the instances when there is no clearly marked line on
the roadway.

The requirement of subsection (d), UVC s 11-704, that a
person shall not cross when there is warning of an approach-
ing train is deleted as redundant because this rule has
already been stated in draft section 1 of this Article. ORS
483.230 would be repealed.
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Section 4. (Overtaking and passing school bus.) (1) Except as

provided in subsection (2} of this section, when a driver meets or
overtakes from either direction a school bus or worker transport bus
stopped or stopping on a highway and on which flashing red lights are
operating, the driver shall stop before reaching the school or worker
transport bus and remain standing until the flashing red lights are no
longer actuated.

(2) A driver need not stop his vehicle when he meets or overtakes
a school or worker transport bus stopped or stopping on the highway and
on which flashing red lights are operating:

(a) On a highway with separate roadways when the bus is on a
different roadway; or

(b) On a controlled-access highway when the school or worker
transport bus is stopped in a loading zone which is part of or
adjacent to the highway and pedestrians are prohibited from crossing
the roadway.

(3) Failure to stop before reaching a school or worker transport

bus is a .

COMMENTARY

A. Summarz

Subsection (1) provides that a driver meeting a school
bus or worker transport bus from either direction which is
either stopped or stopping and on which red lights are
flashing shall stop before reaching the bus and remain so
until the flashing red lights are turned off.

Subsection (2) states two exceptions to the requirement
for stopping: on a highway with separate roadways when the
bus and the driver meeting the stopped bus are on different
roadways; and on a controlled-access highway when the bus is
stopped in a loading zone and pedestrian crossing of the
roadway is prohibited.
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B. Derivation

This section is based on UVC s 11-706.

C. Relationship to Existing Law

Provisions defining and regulating the school bus and
worker transport bus are located in ORS chapter 485. The
rule of ORS 485.020 requiring a driver to stop when meeting
a school bus or worker transport bus stopped on a highway
with red lights flashing are in that chapter and applies
equally to both types of busses,

This draft section is a direction to the driver of a
vehicle meeting a stopped or stopping bus, whether school or
worker transport. Those rules of both ORS 485,020 and UVC s
11-706 which state when the driver of the school and worker
transport bus is to activate his flashing red lights and
when he is forbidden to do so, and those rules on equipment
and lettering on busses, are deliberately omitted from this
draft section as they will be incorporated in Articles on
equipment and in the special chapter on school and worker
transport bhusses.

Unlike both the UVC rule and the rule of ORS 485.020,
the draft section provides that a driver must stop when he
overtakes or meets a school or worker transport bus which is
stopping, as well as stopped, on the highway with its red '
lights flashing. Present law limits the requirement to the
stopped bus,

The draft section does not use the complex language of
ORS 485.020 to state a stopping point for the driver meeting
the stopped or stopping bus. The more direct, concise UVC
statement is used.

The rule of subsection (d), UVC s 11-706, stating an
exception to the stopping requirement for the highway having
two roadways, and the controlled-access highway where
pedestrian crossing is prohibited, is contained in the draft
section. The provision of subsection (2), ORS 485,020, of
an exception for a highway having two or more lanes for
travel in each direction would be deleted.

ORS 485.020 would be repealed.

Burke v. Olson, 206 Or 149, 291 P2d 759 (1956), inter-
preted ORS 485.020 to exclude from its purview the school
child who crosses a highway for a purpose which is neither
to board nor leave a bus. The child so doing may not claim
a right to cross the highway with motor vehicles stopped to
allow such crossing.
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When a driver following a school bus fails to stop as
the bus stops, moves into the oncoming lane and collides
with another vehicle which has also failed to stop as
required by ORS 485.020, neither driver of the colliding
vehicles can claim a right arising out of ORS 485.020.
Johnson v. Hansen, 237 Or 1, 389 P24 330, 390 P2d 611 (1964).

When a driver drives his vehicle into the rear end of
an automobile stopped in response to a warning light on a
stopped school bus, his failure to stop as required by ORS
485.020 (1) is not a violation of a duty owed to the stopped
automobile. Coburn v. Miller, 248 Or 47, 432 p2d 314 {1967).

Under ORS 485.020 a driver of a school bus was held not
authorized to stop the bus on the public highway as opposed
to the shoulder of the highway, and the limitations on the
right to leave a vehicle standing on the highway of ORS
483.362, prior to its amendment by chapter 76, Oregon Laws
1971, were held applicable to school busses, A school bus
driver stopped on the public highway at an area where the
shoulder was sufficient for parking was therefore a violation
of ORS 483.362. Mclain v. Lafferty, 257 Or 553, 480 P2d 430
(1971).

An administrative regulation authorizing school bus
drivers to stop on the highway contrary to the rule of ORS
483.362, (prior to its amendment by chapter 76, Oregon Laws
1971), although issued pursuant to ORS 485.050, was invalid
in so far as it conflicted with ORS 483.362. McLain v.

Lafferty, supra.

A school district does not have a duty to deliver each
child to his respective home in such a manner that no child
would be required to cross the street. When a school bus
parks in a private parking lot for the discharge of
passengers, and a school child so discharged crosses the
street and is struck by a vehicle, the school district is
not liable for the child's injuries because the bus stopped
in the parking lot instead of in the roadway where it would
have activated its flashing red lights. Sanderlin v. Central
School Dist. 133, 6 Or App 429, 487 P24 1399 (1971).
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Section 5. (Stopping before driving onto sidewalk from alley,

driveway or building.} (1) A driver commits the offense of failure ~

to stop if he does not stop before driving onto a sidewalk or sidewalk
area when he emerges from an alley, building, private road or driveway
in a business or residence district.

(2) In the event there is no sidewalk or sidewalk area, a driver
emerging from an alley, building, private road or driveway, as
described in subsection (1) of this section, shall stop at the point
nearest the street to be entered where the driver has a view of
approaching traffic.

(3) Failure to stop on emerging from alley, building, private

road or driveway is a .

COMMENTARY

A, Summarx

This draft section requires a driver emerging from an
alley, building, private road or driveway in a business or
residence district to stop before driving on the sidewalk or
sidewalk area or, if none, where he can see approaching
traffic.

B. Derivation

This section is based on UVC s 11-705,

C. Relationship to Existing Law

This draft section restates the rule of UVC s 11-705 in
a form and style consistent with that of the revised code.
ORS 483.222 which would be repealed is verbatim the same as
the comparable 1930 UVC provision. The only substantive
change from the 1930 UVC section is the additional proviso
that when there is no sidewalk or sidewalk area, the driver
should stop at the point nearest the street where he can see
approaching traffic.
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"Street," by both the UVC and Oregon code definitions,
is the same as highway. UVC and Oregon code definitions of
“traffic" include pedestrians as well as vehicular traffic.
The provision therefore appears to require the driver to
stop before coming onto the near lateral boundary of the
highway right of way.

Durkoop v. Mishler, 233 Or 243, 378 P2d 267 (1963),
held that ORS 483.222 requires a driver emerging from a
driveway to stop and by lookout ascertain whether pedestrians
are on the sidewalk before proceeding.

Leite v. Sambo's Restaurants, Inc., 96 Adv Sh 841,
Or __ (1973), held that ORS 483.222, the rule of which Is
the basis of this draft section, simply requires a duty to
stop by the motorist and grants no superior right of way of
one party or the other, motorist or pedestrian, while
crossing a sidewalk. A sidewalk is a part of the street
albeit intended for pedestrian use.




Page 15 .

Special Stops Required
Preliminary Draft No. 1

TEXT OF UNIFORM VEHICLE CODE

§ 11-701—Obedience to signal indicating approach of train

(a) Whenever any person driving a vehicle approaches a rail-
road grade crossing under any of the circumstances stated in
this section, the driver of such vehicle shall stop within 50 feet
but not less than 15 feet from the nearest rail of such railread,
and shall not proceed until he can do so safely. The foregoing
requirements shall apply when:

1. A clearly visible electric or mechanical signal deviee gives
warning of the immediate approach of a railroad train;

2. A crossing gate is lowered or when a human flagman gives
or continues to give a signal of the approach or passage of a
railroad train;

3. A railroad train approaching within approximately 1,500
feet of the highway crossing emits a signal audible from such
distance and such railroad train, by rcason of its speed or near-
ness to such crossing, is an immediate hazard;

4. An approaching railroad train is plainly visible and is in
hazardous proximity to such crossing. '

(b) No person shall drive any vehicle through, around or
under any crossing gate or barrier at a railroad crossing while
such gate or barrier is closed or is being opened or closed,

§ 11-703—Certain vehicles must stop at all railroad grade crossings

(a) Except as provided in subsection (b), Lthe driver of any vehicle
described in regulations issued pursuant to subsection (c¢), before
crossing at grade any track or tracks of a railroad, shall stop such
vehicle within 50 feet but not less than 15 feet from the nearest rail
of such railroad and while so stopped shall listen and look in both
directions along such track for any approaching train, and for
signals indicating the approach-of a train and shall not procend until
he can do so safely. After stopping as required herein and upon pro-
ceeding when it is safe to do so the driver of any said vehicle shall
cross only in such gear of the vehicle that there will be no necessity
for manually changing gears while traversing such crossing and the
driver shall not manually shift gears while crossing the track or
tracks.

{b) This section shall not apply at

1. Any railroad grade crossing at which traffic is controlled by
a police officer or human flagman;

2. Any railroad grade crossing at which traffic is regulated by a
traflic-control signal;
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TEXT OF UNIFORM VEHICLE CODE {(Cont'd.)

y 3. Any railrgad g.rade crossing protected by crossing gates or an
alternately flashing light signal intended to give warning of the
approach of a railroad train:
dovi 4, ﬁ:ny raih'-oad grade crossing at which an official traffic control
evice gives notice that the stopping requirement imposed by this
section doea not apply. .
(¢) The (commissioner or other appropriate State official or
ageney) shall adopt such regulations as may be necessary deseribing

-the vehicles which must comply with the stopping requirements of

this scetion. In formulating such regulations the (commissioner or
other appropriate State offivial or agency) shall give consideration to
the number of passengers carried by the vehicle and the hazardous
nature of: any substance carried by the vehicle in determining whether
sulc-h vehicle shall be required to stop. Such regulations shall correlate
with and a0 far as possible conform to the most recent regulation of

';}sl)??lU)nited States Department of Transportation.* (SECTION REVISED,

§ 11-704—Moving heavy equipment at railroad grade crossings

{a) No person shall operale or move any crawler-type trac-
tor,'slenm shovel, derrick, roller, or any equipment or structure
h"\'“l.ll_‘ a normal operating =peed of 10 or less miles per hour or
a vertical body or load clearance of less than one-half inch per
foot of the distance between any two adjacent axles or (n any
event of less than ninc inches, measured above the level surface
of a roadway, upon or across any tracks at a railroad grade
crossing without first complying with this section.

(b} Notice of any such intended crossing shall be given to a
station agent of such railroad and a reasonable time be given
to such railroad to provide proper protection at such crossing.

(¢c) Before making any siuch crossing the person operating
or moving any such vehicle or equipment shall first stop the
same not less than 15 eet ner more thun 50 feet from the near-
est rail of such railroad and while so stopped shall listen and
look in both directions along such track for any approaching
train and for signals indicaling the approach of a train, and
shall not proceed until the crossing can be made safely.

(d) No such crossing shall be made when warning is given
by automatic signal or crossing gates or a flagman or otherwise
of the immediate approach of a railroad train or car. If a flag-
man is provided by the railroad, movement over the crossing
shall be under his direction.
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TEXT OF UNIFORM VEHICLE CODE (Cont'd.}

§ 11-705—Lmerging from alley, driveway or building

The driver of a vehicle emerging from an alley, building,
private road or driveway within a business or residence dis-
trict shall stop such vehicle immediately prior to driving onto a
sidew:lk or onto the sidewalk area extending across such alley,
building entrance, road or driveway, or in the event there is
no sidewalk arca, shall stop at the point nearest the street to
be entered where the driver has a view of approaching traffic
thereon. (REVISED AND RENUMBERED, 1968.)

P

§ 11-766—Overtlaking and passing school hus

(a) The driver of a vchicle meeting or overtaking from either
direction any school bus stopped on the highway shall stop before
reaching such school bus when there is in operation on saitd school bus
the flashing red lights specified in § 12-228(a) and said driver shall
not proceed until such school bus resumes motion or he is signaled by
the school bus driver to proceed or the flashing red lights are no longer
actuated. (REVISED, 1971.)

(b) Every school bus shall be equipped with red visual signals
meeting the requirements of § 12-228(a) of this act, which may be
actuated by the driver of said school bus whenever but only whenever
such vehicle is stopped on the highway for the purpose of receiving
or discharging school children. A school bus driver shall not actuate
said special visual signals:

1. In business districts and on urban arterial streets designated by
the (State highway commission) or local authorities;

2. At intersections or other places where traffic is controlled by
traffic-control signals or police officers; or

3. In designated school bus loading areas where the bus is entirely
off the roadway. (REVISED, 1971.)

(¢) Lvery school bus shall bear upon Lthe front and rear thereof
plainly visible signs containing the words “SCHOOL BUS” in letters
not less than 8 inches in height. When a school bus is being operated
upon a highway for purposes other than the actual transportation of
children either to or from school all markings thereon indiecating
“gehool bus” shall be eovered or concealed. (REVISED, 1971.)

{(d) The driver of a vehicle upon 2 highway with separate
roadways need not slop upon meeting or passing a school bus
which is on a different roadway or when upon a controtled-ac-
cess higrhway and the school bus is stopped in a loading zone
which is a part of or adjacent to such highway and where
pedestrians are not permitted to cross the roadway. (SECTION
REVISED, 1954 ; RENUMBERED, 1968.)



