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ARTICLE 31 .

OFFENSES INVOLVING NARCOTICS AND DANGEROUS DRUGS

Preliminary Draft No. 1l; October 1969

Existing criminal law regulating the use and sale of narcotic and
dangerous drugs is found in ORS chapters 474 and 475.

ORS chapter 474, the Uniform Narcotic Drug Act, was adopted in
1935 and has been subject to many amendments since that time. ORS
chapter 474 provides statutory guidelines for the lawful use, sale and
administration of narcotic drugs. It also provides criminal penalties
for violation of its regqulatory provisions. (See ORS 474.020,
474.030, 474.130, 474.170, 474.210 and 474.990.)

ORS chapter 475, Narcotic and Habit-forming Drugs, has been
enacted piecemeal since 1931. It includes provisions relating to
"dangerous drugs" as well as 'narcotic drugs". "Dangerous drugs" are
defined to mean those designated as such by the Drug Advisory Council.
There are currently 23 stimulant-depressant drugs and six hallucino-
genic drugs classified as dangerous. ORS chapter 475 also provides
criminal penalties for misuse of narcotic and dangerous drugs. (See
ORS 475.070, 475.090, 475.100, 475.625, 475.635 and 475.990.)

ORS 475.645 - 475.705 is a statutory procedure for hespitaliza-
tion in lieu of imprisonment for persons convicted of the use of
narcotic or dangerous drugs.

It is clear that the statutory scheme regulating the sale and
possession of drugs is unnecessarily complex and confusing. It does
seem, though, that the criminal penalty provisions are relatively
progressive in relation to comparable legislation enacted by other
states. A number of amendments were passed by the 1969 legislature
in the form of House Bill 1838:

ORS 475.625, prohibiting a person from using or being under the
influence of dfugs while in this state, was amended to include
dangerous drugs. It had formerly only applied to narcotic drugs.

ORS 475.635, the penalty provision for ORS 475.625, was amended
by deleting the mandatory 90 day jail sentence. Violation of ORS
475.625 remains a misdemeanor.

ORS 475.990 (2) is the penalty provision for ORS 475.100, which
prohibits the sale or possession of dangerous drugs. Subsection (2)
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waé amended by increasing the penalty. The maximum fine was increased
from $200 to $5,000 while the maximum jail sentence was increased from
six months to either one year or ten years.

ORS 474.990 (2), the penalty section for ORS 474.020 (l), which
prohibits the sale or possession of narcotics, was amended to reduce
the penalty for possession or sale of marihuana from a felony to an
indictable misdemeanor.

The criminal law governing the unlawful sale and possession of
drugs has not been a static force in Oregon as indicated by the 1969
legislature's close examination of the social, medical and legal
problems inherent in the increasing use of narcotic and dangerous
drugs. A particular focus of concern has been the sale and use of
marihuana, as reflected by the 1969 amendments to ORS 474.020 (1)
liberalizing sentencing alternatives for the sale or possession of
marihuana.

While progressive advances may be foreseen in our response to
drug use, the main thrust of deterrent activity today is vested in the
criminal law. It may therefore be appropriate to incorporate into the
criminal code those penal provisions governing the illegal use and
sale of drugs. While recognizing that little demand exists for
substantial change in existing drug laws, four alternative approaches
have been considered: :

(1) Revise all criminal law applicable to the sale and
possession of drugs for incorporation into the proposed
criminal code revision. No substantive change would be
made in the statement of the crimes. The regulatory
provisions relating to narcotic and dangerous drugs,
with required amendments, would remain as ORS chapters
474 and 475.

(2) Incorporate ORS chapters 474 and 475 directly into the
revised criminal code, making only required structural
changes.

(3) Revise ORS chapters 474 and 475, conforming the penalty
provisions to the form and structure of the revised
criminal code.

(4) Do nothing in regard to drug offenses. Leave ORS
chapters 474 and 475 intact and continue to leave
control of the problem of drug abuse outside the
criminal code.
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A revision of the penal provisions governing the unlawful use,
sale and possession of narcotic and dangerous drugs has been drafted.
The Commentary upon the proposed 12 sections discusses their
significance. Reference material includes New York Revised Penal Law
Article 220, Michigan Revised Criminal Code chapter 60, ORS chapters
474 and 475, with 1969 amendments, and Board of Pharmacy chapter 855,
division 8, section 80-005, which designates dangerous drugs.

# & @
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Section 1. Offenses involving narcotics and dangerous drugs;

definitions. As used in this Article, unless the context requires

otherwise:

(1) The definitions in ORS 474.010, 475.010 and 475.615 apply'to
this Article.

(2) "Oﬁnce" means an avoirdupois ounce as applied to solids and
semi~solids, and a fluid ounce as applied to liquids.

(3) "Sells" means to sell, exchange, give or dispose of to
another, or to offer or agree to do the same.

(4) 'Unlawfuily" means in violation of any provision of ORS

chapter 474 or 475, or any other Oregon statute or federal law.
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Section 2. Criminal sale of drugs in the second

(

( Existing
degree. A person commits the crime of criminal sale ( Law

- (

of drugs in the second degree if he knowingly and ( ORS

( Ch., 474
unlawfully sells a narcotic or dangerous drug. ( Ch. 475

(

Section 3. Criminal sale of drugs in the first

degree. A person commits the crime of criminal sale of drugs in the
first degree if he knowingly and unlawfully:

(1) Sells a narcotic or dangerous drug to a person less than 21
years old; or

(2) Sells in one transaction a narcotic or dangerous drug
consisting of:

(a) One-quarter ounce or more of heroin; or

(b) One-half ounce or more of any narcotic drug other than
heroin; or

(c) Fifty capsules or more of one or more dangerous drugs; or

(d) Fifty or more cigarettes containing marihuana.
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Section 4. Criminal possession of drugs in the second degree. A

person commits the crime of criminal possession of drugs in the second
degree if he knowingly and unlawfully manufactures, grows, cultivates,

transports or possesses a narcotic or dangerous drug.

Section 5. Criminal possession of drugs in the first degree. A

person commits the crime of‘criminal possession of drugs in the first
degree if he knowingly and unlawfully manufactures, grows, cultivates,
transports or possesses:

(1) One=-gquarter ounce or more of heroin; or

(2) One-half ounce or more of any narcotic drug other than
heroin; or

(3) Fifty capsules or more of one or more dangerous drugs; or

(4) Fifty or more cigarettes containing marihuana.
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Section 6. Causing drug addiction in another. A person commits
the crime of causing drug addiction in another if he knowingly and
unlawfully causes or aids in causing another person to become addicted

to a narcotic or dangerous drug.

‘Section 7. Criminal use of drugs. (1) A person commits the

crime of criminal use of drugs if while in this state he knowingly and
unlawfully uses or is under the influence of a narcotic or dangerous
drug.

(2) In any prosecution for violation of subsection (1), it is
not necessary to allege or prove what specific drug the defendant
used, or was under the influence of, in order to establish a prima
facie case. Evidence that the specific drug is not within the
definition of narcotic drug in ORS 474.010 or the definition of

dangerous drug in ORS 474.010 is a defense.

Section 8. Criminal drug promotion. A person commits the crime

of criminal drug promotion if he knowingly maintains or frequents‘a
place resorted to by drug addicts for the purpose of unlawfully using
narcotics or dangerous drugs, or which is used for the unlawful

keeping or sale of such drugs.
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Section 9. Obtaining a drug unlawfully. (1) A person commits

the crime of obtaining a drug unlawfully if he obtains or procures the
administratidn of a narcotic or dangerous drug:

(a) By fraud, deceit, misrepresentation or subterfuge; or

(b) By the forgery or alteration of a prescription or any
written order; or

(c) By the concealment of a material fact; or

(d) By the dse of a false name or the giving of a false address;
or

(e) By falsely assuming to be a manufacturer, wholesaler,
apothecary, physician, dentist, veterinarian or other authorized
person.

(2) Information communicated to a physician in an effort to
unlawfully obtain or procure the administration of a narcofic or

dangerous drug shall not be considered a privileged communication.

Section 10. Criminal possession of drugs; prima facie evidence.

Proof of unlawful manufacture, growth, cultivation, transportation or
possession of a narcotic or dangerous drug is prima facie evidence of

knowledge of its character.
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Section 11. Burden of proof on exemption from drug law. In any

prosecution for violation of this Article it shall not be necessary
for the state to negative any exception, excuse, proviso or exemption
contained in ORS chapter 474 or 475, and the burden of proof of any
such exception, excuse, proviso of exemption shall be upon the

defendant.

Section 12. Acquittal or conviction under federal law as

precluding state prosecution. No person shall be prosecuted for a

violation of any section in this Article if he has been acquitted
or convicted under the federal narcotic laws of the same act or

omission which it is alleged constitutes a violation of this Article.
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COMMENTARY - OFFENSES INVOLVING NARCOTICS AND
DANGEROUS DRUGS

A, Sununarz

‘ Section 1 incorporates the definitions found in ORS
chapter 475, Narcotic and Habit-forming Drugs, and ORS
chapter 474, Uniform Narcotic Drug Act. '

"Dangerous drug" is defined in ORS 475.010 (1) to mean
a drug designated by the Drug Advisory Council as a dangerous
drug and included in published regulations of the State Board
of Pharmacy under ORS 689.620. Board of Pharmacy regulations,
Chapter 855, Division 8, section 80-005, list 29 drugs
designated as "dangerous" as of September, 1969. Subsection
(1) includes 23 drugs which are essentially stimulants and
depressants. Subsection (2) includes six drugs classified
as hallucinogens.

"Narcotic drugs" is defined in ORS 474.010 (18) to mean
coca leaves, opium, marihuana and every other substance
neither chemically nor physically distinguishable from them.

The definition of "sells" in subsection (3) of section 1
expands its reach beyond ordinary usage. "sale" is defined
in ORS 474.010 (10) to include barter, exchange or offer
thereof. The definition has been expanded here to avoid
technical problems in enforcing the criminal sale provisions.

The term "unlawfully" is defined to mean in violation
of the provisions of ORS chapter 474 or 475, the regulatory
statutes governing the lawful licensing, sale and possession
of narcotic and dangerous drugs.

Most of the provisions of ORS chapter 474 and 475 were
designed originally to serve exclusively as licensing direc-
tives. Various amendments over the years have shifted the
thrust of the two chapters towards suppression of illicit
traffic in drugs. One result of this fragmented legislation
has been an absence of rational standards providing a means
of separating the large scale pusher from the occasional
users.

The proposed Article is designed to achieve two goals.
One is the restoration of the original function of ORS
chapters 474 and 475 as a regulatory system in drugs.
Misdemeanor penalties are effective policing measures in
this area.
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The second goal is to state standards, consistent with
the demands of effective law enforcement, whereby the
relative harmful consequences of the conduct can be
realistically measured and appropriately punished.

The two major areas of illegal drug activity are
criminal sale and criminal possession, which includes
manufacture and transportation. Each of these activities is
divided into two degrees, based upon the age of the recipient
and the amount of drugs involved in the transaction.

"Sale"is liberally defined in section 1, subsection (3),
to include both an act of sale, exchange or gift and an offer
or agreement to complete the transfer. The sale must be both
"knowing" and "unlawful". Knowledge of the character of the
goods sold is easily inferred; it is not necessary to
provide special provisions relating to presumptions of
knowledge or prima facie evidence standards.

"Unlawful" is defined in section 1, subsection (4), to
mean in violation of ORS chapters 474 and 475, the statutes
regulating the lawful use and administration of drugs. Any
other state or federal law now enacted or that may be
enacted in the future is also included.

A first degree penalty is imposed on one who knowingly
and unlawfully sells a narcotic or dangerous drug to a person
less than 21 years old or who sells in amounts indicative of
a large-scale pusher. Subsection (1) of section 3 is
consistent with the prevailing view that activity tending to
create drug addiction presents particularly harmful aspects
and that minors are especially vulnerable to this influence.
Subsection (2) of section 3 attempts to distinguish between
the casual sale of drugs and the large scale operator who
deals in bulk narcotics.

Second degree criminal sale of drugs applies to any sale
of a narcotic or dangerous drug. It is anticipated that,
consistent with existing law, this offense would be graded
an indictable misdemeanor.

The two degrees of "possession" are distinguished by
the amount of drug involved in the transaction. Since
possession may be a neutral act, only "knowing" and
"unlawful® possession is prohibited. Effective enforcement
requires that the burden of asserting a lack of knowledge of
the character of the substance be assumed by the defendant;
section 10 therefore creates a presumption of knowledge
based upon proof of possession.
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First degree possession represents amounts of drugs in
excess of a normal day's supply for the typical addict.
Possession of drugs in excess of the stated amount strongly
suggests possession for the purpose of sale. The object
here is to reach the "pusher" on the basis of possession
without the necessity of proving an actual sale.

Sections 6 through 12 restate existing Oregon law.

Section 6, causing drug addiction in another, is a
restatement of the felony provision of ORS 475.070.

Section 7, criminal use of drugs, restates ORS 475.625,
which was amended in 1969 to include dangerous drugs.

Section 8, criminal drug promotion, is taken from ORS
474.130, which declares that a place resorted to by drug
addicts shall be considered a common nuisance. An abatement
procedure is provided for in the statute.

Section 9, obtaining a drug unlawfully, is based upon
ORS 474.170. The are certain prohibitions included in the
statute that should be continued in a regulatory code, e.g.,
subsection (6): "No person shall affix any false or forged
label to a package or receptacle containing narcotic drugs."”

Sections 10 and 11 relate to evidential rules and
burden of proof. Section 10 states that proof of unlawful
possession of drugs is prima facie evidence that the actor
had knowledge of the character of the substance. Facts going
to a lack of such knowledge would be peculiarly within the
knowledge of the defendant. Section 11 shifts the burden of
going forward with the evidence to the defendant on the issue
of his exemption from the drug laws.

Section 12 restates ORS 474.210.

B. Derivation

Sections 1 through 5 are taken from New York Revised
Penal Law section 220.00 and Michigan Revised Criminal Code
chapter 60. Changes have been made in form and structure,
particularly in regard to the degree structure.

Section 6 restates ORS 475.070.

Section 7 is taken from ORS 475.625.
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Section 8 is derived from subsections (2) and (3) of
ORS 474.130.
Section 9 is taken from ORS 474.170.

Section 10 is based on Michigan Revised Criminal Code
section 6015,

Section 11 is taken from ORS 474.180.
Section 12 is a restatement of ORS 474,210,

C. Relationship to Existing Law

Attached are copies of ORS chapters 474 and 475 and
Board of Pharmacy Chapter 855, Division 8, section 80~005.

The penal provisions of the two chapters have been
removed and combined in a separate form. The two chapters
are then presented as they would appear after deletion of
the penal provisions.

The case law on the subject of drugs is scant.

The constitutionality of penal legislation aimed at the
possession of drugs was first raised in Ex Parte Mon Luck,
29 Or 421, 44 P 693 (1896), which involved a prosecution for
the unlawful possession of opium. Affirming the constitu-
tionality of the statute, the Court stated:

_ "No right secured by the fundamental law is
interfered with or impaired by this legislation,
because the possession and use of the drug are not
restrained thereby so as to destroy its value as a
remedial agent, its only recognized legitimate use.
Its object and purpose is to so regulate the
possession, sale, and disposition of a dangerous
yet useful drug as to prevent the weak and unwary
from using it to their own physical and mental
ruin, and to the serious injury of the general
public; and, in our opinion, violates no constitu-
tional right..."

In State v. Oare, 86 Ad Sh 649 (1968), the defendant
was convicted of the unlawful possession of marihuana. The
defendant had been standing in the bathroom of a friend's
home watching his friend attempt to flush marihuana down a
toilet bowl when arrested. At issue was whether the
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defendant had sufficient possession of the drug to warrant
conviction. In reversing the defendant's conviction for
unlawful possession, the Court commented on constructive
possession as it relates to drug offenses:

"A person may have constructive as well as
actual possession of contraband.... No inference
can be drawn that [defendant] had possession of
articles found in the house without in some way
identifying him with their control. Evidence of
the control or right to control is necessary to
constructive possession...."

- 11 Op Atty Gen 689 (1924), stated that proof of
possession of opium is prima facie evidence that such
possession is unauthorized. This opinion recognizes the
rule of evidence that proof of possession may be used as
the basis for creating a rebuttable presumption of knowing
and unlawful possession.

The proposed criminal sections on unlawful traffic in
drugs work no appreciable change in the existing law. A
more crucial consideration is met when penalty provisions
are attached. It is anticipated that the penalty structure
would closely approximate the present provisions of ORS
chapters 474 and 475.

For a comprehensive overview of drugs and the law in
the United States today, the following sources are recom-
mended: '

Drug Addiction: Crime or Disease? Interim and
Final Reports of the Joint Committee of the A.B.A.
and the A.M.A. on Narcotic Drugs (1961)

Narcotics and the Law: A Critique of the American
Experiment in Narcotic Drug Control, Wm. Eldridge,
American Bar Foundation (1962) .

56 Cal L Rev_ 1 (1968): Symposium: Drugs and the
Law _ '

19 Hastings LJ 603 (1968): Symposium: Narcotics
and Hallucinogenic Drugs

13 villanova L Rev 851 (1968): Marijuana and the
Law: The Constitutional Challenges to Marijuana
Laws in Light of the Social Aspects of Marijuana
Use ,
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Text of New York Revised Penal Law

§ 220.00 Dangerous drug offenses; definitions of terms

The following definitions are applicable to this article:

1. “Narcotic drug” means any drug, article or substance de-
clared to be “narcotic drugs” in section three thousand three
hundred one of the public health law.

2. “Depressant or stimulant drug” means any drug, article or
substance declared to be a “depressant or stimulant drug” in see-
{ion three thousand three hundred seventy-one of the public health
law.

3. “Hallucinogenic drug” means any drug, article or substance
declared to be “hallucinogenic drugs” in section two hundred
twenty-nine of the mental hygiene law.

4. “Dangerous drug” means any narcotic drug, depressant or
stimulant drug, or hallucinogenic drug.

5. “Sell” means to sell, exchange, give or dispose of to an-
other, or to offer or agree to do the same. :

6. “Unlawfully” means in violation of article thirty-three,
article thirty-three-A or article thirty-thiee-B of the public

health law! or section two hundred twenty-nine of the mental
hygiene law. .

7. “Ounca” means an avoirdupois ounce as applied to solids

and semi-solids, and a fluid ounce as applied to liquids. 1.1965,
c. 1030; amended 1.1967, c. 791, § 30, eff. Sept. 1, 1967.

L)) i « e .
§ 220.05 Criminal possession of a dangerous drug in the
fourth degree '
A person is guilty of criminal possession of a dangerous drug

in the fourth degree when he knowingly and unlawfully pos-
sesses & dangerous drug. _

Criminal possession of a dangerous drug in the fourth degl"ee
is a class A misdemeanor. L.1965, ¢. 1034, eff. Sept. 1, 1967.

§ 220.10 Criminal possession of 2 daugerous drug in the
third degree
A person is guilty of criminal possession of a dangerous drug

in the third degree when he knowingly and unlawfully nossesses
a dangerous drug with intent to sell the same. v

Criminal possession of a dangerous drug in the third degreé is
aclass E felony. L.1965, c. 1030, eff. Sept. 1, 1967.
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Text of New York Revised Penal Law (Cont'd)

§ 220.15  Criminal possession of a dangerous drug in the
second degree

A person is guilty of criminal possession of a dangerous drug
in the second degree when he knowingly and unlawfuily pos-
sesses a narcotic drug:

1. With'intent to sell the same; or.

2. Consisting of (a) twenty-five or more cigarettes contain-
ing cannabis; or (b) one or more preparations, compounds, mix-
tures or substances of an aggregate weight of (i) one-eighth
ounce or more, containing any of the respective alkaloids or salts
of heroin, morphine or cccaine, or (ii) one-quarter ounce or more.
containing any cannabis, or (iii) one-half ounce or »mofe, con-
taining raw or prepared opium, or (iv) one-half ounce or raore,
containing one or more than one of any of the other narcotie
drugs.

Criminal possession of a dangerous drug in the second degree
is a class D felony. 1.1965, c. 1030, eff. Sept. 1, 1567.

)]

§ 220.20 Criminal possession of a dangerous drug in the
first degree

A person is guilty of criminal possession of a dangerous drug
in the first degree when he knowingly and unlawfully possesses
a narcotic drug consisting of (a) one hundred or more cigarettes
containing cannabis; or (b) one or more preparations, com-
pounds, mixtures or substances of an aggregate weight of (i)
one or more ounces, containing any of the respective alkaloids
or salts of heroin, morphine or cocaine, or (ii) one or more
ounces, containing any cannabis, or (iii) two or more ounces,
containing raw or prepared opium, or (iv) two or more ounces,
_(ciontaining one or more than one of any of the other narcotic

rugs. i

Criminal possession of a dangerous drug in the first degree is
aclass Cfelony. L.1965, c. 1030, eff. Sept. 1, 1967.

§ 220.25 Criminal possession of a dangerous drug; pre-
sumption .

The presence of a dangerous drug in an automobile, other than
a public omnibus, is presumptive evidence of knowing possession
thereof by each and every person in the automobile at the time
such drug was found; except that such presumption does not
apply (a) to a duly licensed operator of an automobile who is at
the tima operating it for hire in the lawful and proper pursuit
of his trade, or (b) to any person in the automobile if one of
them, having obtained the drug and not being under duress, is au-
thorized to possess it and such drug is in the same container as
when he received possession thereof, or (c) when the drug is
concealed upon the person of one of the occupants. 1.1965, c.
1030, eff. Sept. 1, 1967.
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§ 220.30 Criminally selling a dangerous drug in the third
degree .
.A,person is guilty of criminally selling a dangerous drug in the
tdhlrd degr_eg when he knowingly and unlawfully sells a dangerous
rug.
Criminally selling a dangerous drug in the third degree is a
class D felony. 1.1965, c. 1030, eff. Sept. 1, 1967.

§ 220.35 Criminally seiling 2 dangerous drug in the second
degree
A person is guilty of criminally selling a dangerous drug in
the second degree when he knowingly and unlawfully sells a nar-
cotic drug.
Criminally selling a dangerous drug in the second degree is a
class C felony. L.1965, c¢. 1030, eff. Sept. 1, 1967.

gree
A person is guilty of criminally selling a dangerous drug in
the first degree when he knowingly and unlawfully sells a nar-
cotic drug to a person less than twenty-one years old.
Criminally selling a dangerous drug in the first degree is a
class B felony. 1L.1965, ¢, 1030, eff. Sept. 1, 1967.

§ 220.45 Criminally possessing a hypodermic instrument

A person is guilty of criminally possessing a hypodermic in-
strument when he knowingly and unlawfully possesses or sells

a hypodermic syringe or hypodermic needle.

Criminally possessing a hypodermic instrument is a class A
misdemeanor. L.1965, c. 1030, eff. Sept. 1, 1967. '

§ 220.40  Oriminally sclling a dangorous drug in the first de-
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Text of Michigan Revised Criminal Code

[Delinitions]
See. 6001. (1) The following definitions apply in this chapter.
(a) “Dangerous drug” means any substance characterized as
a dangerous drug in section 1(a) of Act No. 204 of the Public
Acts of 1943, as amended, being section'335.101(a) of the Com-~
piled Laws of 1948,

[Criminal Sale of Narcotics in the First Degree]

Sec. 6005. (1) A person commits the crime of criminal sale of
narcotics in the first degree if he knowingly and unlawfully sells any
narcotic drug other than marijuana in any amount, Jsth ounce or
more of marijuana, or 50 capsules or more of one or more danger-

ous drugs.
(2) Criminal sale_of nalcotlcs in the first deglee isa Class A fel-
ony.

[Criminal Sale of Narcoties in the Second Degree]

Sec. 6006, (1) A person commits the crime of criminal sale of
narcotics in the second degree if he knowingly and unlawfully sells
any marijuana, dangerous drug or LSD to a minor. )

(2) Criminal sale of narcotics in the second degree is a Class B
felony.

I Criminal Sale of Narcotics in the Third Degree]

Sec. 6007. (1) A person commits the crime of criminal sale of
narcotics in the third degree if he knowingly and unlawfully sells any
marijuana, dangerous drug or LSD.

(2) Criminal sale of narcotics in the third degree is a Class C felony.
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Text of Michigan Revised Criminal Code (Cont'd)

[Criminal Possession of Narcotics in the First Degree]

See. 6010. (1) A person commits the crime of criminal posses-
sion of narcotics in the first degree it he knowingly and unlawfully .
manufactures, transports or possesses:

(a) Heroin, unless in a quantity less than 3250 milligrams and
the less than 3250 milligrams are of less than 10% purity; or
(b) 3250 milligrams or more of one or more narcotic drugs
other than heroin or marijuana; or
(c) 1 ounce or more of marijuana; or
(d) 50 capsules or more of one or more dangerous drugs; or
(e) 2 or more drugs in amounts not otherwise covered by this
section. :
(2) Criminal possession of narcotics in the first degree is a Class A
felony.

[Criminal Possession of Narvcotics in the Second Degree]

Sec. 6011. (1) A person commits the crime of criminal possession
of narcotics in the second degree if he knowingly and unlawfully
manufactures, transports or possesses any rarcotic drug, dangerous
drug or L.SD, - '

(2) Criminal possession of narcotics in the second degree is a Class
C felony.

[Prima Iacie Evidence]

See. 6015. Proof of transportation or possession of any narcotic
drug, dangerous drug or LSD is prima facie evidence of the {ranspor-
tation or possession of the substance with know}edge of its character.
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474,010 Peliunitions, The following words
and phrases, ag used in this chaptor, shall
have the following meanings, unless the con-
text otherwise requires:

(1) “Person” includes any corporation,
asgsociation, copartnership or one or more
individuals.

(2) “Physician” means a person author-
ized by law to praclice medicine in this state
and any other person authorized by law to
treat gick and injured human beings in this
state and {o use narcotic drugs in connection
with such treatment.

(3) “Dentist” means a person authorized
by law to practice dentistry in this state.

(4) “Veterinarian” means a person au-
thorized hy law to practice veterinary medi-
cine in this state.

(5) “Manufacturer” means a person who,
by compounding, wmixing, cultivating, grow-
ing or other process, produces or prepares
narcotic drugs, but doss not include an
apothecary who compounds narcotic drugs
to be sold or dispensed on prescriptions.

(6) ‘“Wholesaler” means a person who
supplies narcotic drugs that he himself has
" not produced or prepared, on official written
orders, but not on prescriptions.

(7) ‘“‘Apothecary” means a licensed phar-
macist, as defined by the laws of this state
and, where the context so requires, the
owner of a store or other place of business
where narcotic drugs are compounded or
dispensed by a licensed pharmacist; but
nothing in this chapter shall be construed
as conferring on a person who is not regis-
tered or licensed as a pharmacist any author-
ity, right or privilege that is not granted to
him by the pharmacy laws of this state.

(8) “Hospital” means an institution for
the care and treatment of the sick and
injured, approved by the Board of Pharmacy
as proper to be entrusted with the custody
of narcotic drugs and the professional use
of narcotic drugs under the direction of a
physician, dentist or veterinarian.

(9) “Laboratory” means a laboratory
approved by the Board of Pharmacy .as
proper to be entrusted with the custody of
narcotic drugs and the use of narcotic drugs
for scientific and mecdical purposes and for
purposes of instruction,

(10) “Sale” includes barter, exchange or
offer therefor, and each such transaction
made by any person, whether as principal,
proprietor, agent, servant or employe.

(11) “Coca leaves” include cocaine and

COTICS AND DANGEROUS DRUGS
_ALCOROLIC LIQUORS, NARCOTICS AND HABIE-TORMING DEVGH

any compound, manufacture, salt, derivative,
mixture or preparation of coca leaves, except
derivatives of coca leaves which do not
contain cocaine, ecgonine or substances from
which cocaine or ecgonine may be synthe-
sized or made.

(12) “Opium” includes morphine, codeine
and heroin, and any compound, manufae-
ture, salt, derivative, mixture or preparation
of opium.

(13) “Marihuana” includes all parts of
the plant Cannauis Sativa L., whether grow-
ing or not; the seeds thereof; the resin ex-
tracted from any part of such plant, and
every corapound, manufacture, sslt, deriva-
tive, mixture or preparation of such plant,
its seeds, or resin; but shall not include the
mature stalks of such plant, fiber produced
from such stalks, oil or cake made from the
seeds of such plant, any other compound,
manufacture, salt, derivative, mixture or
preparation of such mature stalks (except
the resin extracted therefrom), fiber, oil or
cake, or the sterilized sced of such plant
which is incapable of germination.

(14) The term “isonipecaine” (meperi-
dine) means the substance identified chem-
ically as I-methyl-4-phenylpiperidine-4-car-
boxylic acid ethyl ester, or any salt thereof
by whatever trade name identified.

(15) The term ‘“‘amidone” (methadone)
means any substance identified chemically as
4-4-diphenyl-6-dimethylaminoheptanone-3, or
any salt thereof, by whatever trade name
designated. )

(16) The term ‘“isoamidone” means any
substance identified chemically as 4-4-diph-
enyl-5-methyl-6-dimethylaminohexanone-3,or
any salt thereof, by whatever trade name
designated. '

(17) The term “keto-bemidone” means
any substance identified chemically as 4-(3-
hydroxyphenyl) -1-methyl-4- piperidyl ethyl
ketone hydrochloride, or any salt thereof, by
whatever trade name designated.

(18)“Iarcotic drugs” means coca leaves,
opium, marihuana and every other substance
neither chemically nor physically distinguish-
able from them; or other drugs to which the
federal narcotic laws may now or hereafter
apply; or any drug found by the State Board
of Pharmacy, after reasonable notice and
opportunity for hearing, to have addiction-
forming or addiction-sustaining liability
sinilor to morphine or cocaine, from the
publication of such finding.

(19) “Y¥ederal narcotic laws” means the
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laws of the United States relating to opium,
coca leaves and other narcotic drugs.
(20) “Official written order” means an

-order written on a form provided for that

purpose by the United States Commissioner
of Internal Revenue, under any laws of the
United States making provision therefor, if
such order forins are authorized and re-
quired by federal law, and if no such order
form is provided, then on an offiicial form
provided for that purpose by the Board of
Pharmacy.

(21) “Dispense” includes distribute, leave
with, give away, digpose of or deliver.

(22) “Regiatry nuniber” means the num-
ber assigned to each person registered

under the federal narcotic laws.
[Amended by 1953 ¢.342 §3; 1963 ¢.137 §1]

474,014 ¥xemption of certain drugs
otherwise subject to this chapter. (1) The
Board of Pharmacy may cxempt any narcotic
drug from the application of this chapter to
the extent determined, after reasonable notice
and opportunity for hearing, to be-consistent
with the public welfare if it finds that the
narcotic drug does not:

(a) Possess sufficient addiction-forma-
tion or addiction-sustaining liability to war-
rant imposition of all of the requirements of
this chapter; or

(b) Permit recovery of a narcotic drug
having sufficient addiction-forming or addic-
tion-sustaining liability with such technical
simplicity and amount of yield as to create a
risk of improper use. ,

(2) The Board of Pharmacy may by regu-
lation and witliout special determination ex-
empt from the application of this chapter to
the extent determined to be consistent with
the public welfare any narcotic drug exempt
under the federal narcotics laws and regula-
tions and permit the administering, dispens-
ing or selling of such drugs under the same
conditions imposed by the federal narcoties

laws and regulations.
(1961 ¢.572 §2]

474.016 Reversal of exemption. If the
Board of Pharmacy determines that any nar-
cotic drug previously exempted from the op-
eration of this chapter under subsection (1)
or (2) of ORS 474.014 possesses a degree of
addiction Hability that may result in improper
use, the board shall publish a notice of its
determination in two rewspapers of general
circulation. The determination shall be final
and after the expiration of a perisd of six
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months from the date of publication of the .
notice, thie exempt status shall cease to apply
to such narcotic drug.

[1961 ¢.572 §3) :

474.620 Dovliag in narcofics unluwful,
(1) 1t shali be unlawful for any person to
manufacture, possess, have under his coxn-
trol, sell, prescribe, administer, dispense ov
compound any narcotic drug, except a8 au-
thorized in this chapter,

(2) It shali be unlawful for any person
to conspire to commit, or facilitate the com-
migsion of any act prohibited by subsection
(1) of this section and such persou shall,
upos conviction, be punished in the same
manner prescribed for a person convicted of
committing the prohibited act.

[Amended by 1957 ¢.587 §1]

474033 License mneeded (o cultivate,
manuineivre or wholessle narcetics. No
person shali manufacture, compound, mix,
cultivate, grow or by any other piocess pro-
duce or prepare narcotic drugs, and no per-
gon as a wholesaler shall supply the same
without huving first obtuined a license zo
to do from the Board of Pharmacy.

474.040 [Persons eligihle for license; re-
vocation of license. (1) No license shall be
issued under ORS 474.030 uniess and until
the applicant thierefor has furnished proof
gatisfactory to the Board of Pharinacy:

(a) That the applicant is of good moral
character or, if the applicant be an asso-
ciation or corporation, that the managing
officers are of good moral character.

(b) That the applicant is equipped as to
land, buildings and psraphernalia properly
to carry on the business described in his
application.

(2) No license shall be granted to any
person who has within five years been con-
victed of a wilful violation of any law of
the United States, or of any state, relating
to opium, coca leaves or other narcotic drugs,
or to any person who is a narcotic drug
addict. The Board of Pharmacy may sus-
pend or revoke any license for cause.

474,050  Persons eligitle to obluin drugs
from lcenmsse; precedure for obiaining nar-
colies ard under what conditions they nny
ke cigpensed. (1) A duly licensed meanu-
facturer or wholesaler may sell and dispeunae
narcotic drugs to any of the fellowing per-

song, but only on official written orders:
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(a) To a manufacturer, wholesaler or
apothecary.

(b) To a phywician, dentist or veteri-
narian.

(¢) To a person in charge of a hosgpital,
but only for use by or in that hospital.

(d) To a person in charge of a labora-
tory, but only for use in that laboratory for
scientific and medical purposes.

(2) A duly licensed manufacturer or
wholesaler may sell narcotic drugs to any
of the following persons:

(a) On a special written order as re-
quired by the federal narcotic laws, to a
person in the employ of the United States
Governraent or of any state, territorial, dis-
trict, county, municipal or insular govern-
ment, purchasing, receiving, possessing or
dispensing narcotic drugs by reason of his
official duties.

(b) To a master of a ship or a person
in charge of any aircraft upon which no
physician is regularly employed; or to a
physician or surgeon duly licensed in some
state, territory or the District of Columbia
to practice his profession, or to a retired
commissioned medical officer of the United
States Ariy, Navy or Public Health Serv-
ice, employed upon such ship or aireraft, for
the actual medical needs of persons on board
such ship or aircraft, when not in port; pro-
vided, such narcotic drugs shall be sold to
the master of such ship or person in charge
of such aircraft, or to a physician, surgeon
or retired commissioned medical officer of
the United States Army, Navy or Public
Health Service, employed upon such ship or
aircraft, only in pursuance of a special order
form approved by a commissioned medical
officer or acting assistant surgeon of the
United States Public Health Service.

(c) To a person in a foreign country if
the provisions of the federal narcotic laws
are complied with,

(3) An official written order for any
narcotic drug shall be signed in triplicate
by the person giving said order or by his
duly authorized agent. The original and trip-
licate copy shall be presented to the person
who sells or dispenses the narcotic drug or
drugs named therein. In event of the accept-
ance of such order by said person, each party
to the transaction shall preserve his copy. of
such order for a period of two years in such a
way as to be readily accessible for inspection
by any public officer or employe engaged
in the enforcement of this chapter. It shall
be deemed a compliance with this subsection

if the pz’u*ties to the transaction have com-
plied with the federal narcotic laws respect-
ing the requirements governing the use of
order forms.

(4) Poussession of or control of narcotic
drugs obtained as authorized by this section
shall be lawful if in the regular course of
business, occupation, profession, employment
or duty of the possessor.

(5) A person in charge of a hospital or
of a laboratory, or in the employ of this
state or of any other state, or of any politi-
cal subdivision thereof, or a master of a
ship, or a person in charge of any aircraft,
upon which no physician is regularly em-
ployed, or a physician or surgeon duly
licensed in some state, territory or the
Distriet of Columbia, to practice his pro-
fession, or a retired commissioned medical
officer of the United States Army, Navy or
Public Health Service, employed upon such
ship or aircraft, who obtains narcotic drugs
under the provisions of this section or other-
wise, shall not administer nor dispense, nor
otherwise use such drugs, within this state,
except within the scope of his employment
or official duty, and then only for scientific
or medicinal purposes and subject to the

provisions of this chapter.
[Amended by 1957 ¢.587 §°]

474.060 Sales of narcoties by apothe-
cary. (1) An apothecary, in good faith, may
sell and dispense narcotic drugs to any
person upon a written prescription of a
physician, dentist or veterinarian, properly
executed, dated and signed by the person
prescribing on the day when issued and
bearing the full name and address of the
patient for whom, or of the owner of the
animal for which, the drug is dispensed, and
the full name, address and registry number
under the federal narcotic laws of the per-
son prescribing, if he is required by those
laws to be so registered. If the prescription
be for an animal, it shall state the species

of animal for which the drug is prescribed.

(2) Notwithstanding the provisions of
subsection (1) of this section, narcotic
drugs or compounds of a narcotic drug
which possess relatively little or no addic-
tion liability which the State Board of
Pharmacy shall find and by regulations des-
ignate, after reasonable notice and oppor-
tunity for hearing, to possess relatively
little or no narcotic addicticn liability may
be sold and dispensed by an apothecary, in
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good faith, to any person upon an oral pre-
scription of a physician, deniist or veteri-
narian. In issuing an oral prescription, the
_prescriber shall furnish the same informa-
tion as is required for a written prescription
under subsection (1) of this section except
for the written signature of the prescriber.
Upon receipt of the oral prescription, the
person filling the oral prescription shall
promptly reduce the oral prescription to
writing by recording:

(2) The date when the oral prescription
was received.

(b) The full name and address of the
patient for whom, or the owner of the ani-
mal for which, the drug is dispensed.

(¢) The full name, address and registry
number under the federal narcotic laws of
the person prescribing, if he is required by
those laws to be so registered.

(d) If the oral prescription is for an
animal, the species of the animal for which
the drug is prescribed.

(3) The person filling an oral or writ-
ten prescription under this section shall
write the date of filling and his own signa-
ture on the face of the prescription. The
oral or written prescription shall be retain-
ed on file by the proprietor of the pharmacy
in which it is filled for a period of two years,
g0 as to be rcadily accessible for inspection
by any puhlic officer or employe engaged in
the enforcement of this chapter. The oral
or written prescription shall not be refilled.

(4) The legal owner of any stock of
narcotic drugs in a pharmacy, upon dis-
continuance of dealing in said drugs, may
sell said stock to a manufacturer, wholesaler
or apothecary, but only on an official
written order, and with the approval of the
District Director of Internal Revenue for
the district of Oregon.

(5) An apothecary, only upon an official
written order, may sell to a physician, den-
tist or veterinarian, in quantities nct exceed-
ing one ounce at any one time, aqueous or
oleaginous solutions of which the content
of narcotic drugs does not exceed a pro-
portion greater than 20 percent of the
complete solution, to be used for medical

purposes.
[Amended by 1955 ¢.60 §1]
474.070 Useand administration of drugs.

(1) A physician or a dentist, in goed faith
and in the course of his professional prac-
tice only, may prescribe, administer and
dispense narcotic drugs, or he may cause

the same to be administered by a nurse
or interne under his direction and super-

" vision.

(2) A veterinarian, in good faith and in
the course of his professional practice only,
and not for use by a human being, may
prescribe, administer and dispense narcotic
drugs, and he may cause them to be adminis-
tered by an assistant or orderly under his
direction and supervision.

(3) Any person who has obtained from
a physician, dentist or veterinarian any nar-
cotic drug for administration to o patient
during the ahsence of such physician, dentist
or veterinarian shall return to such physi-
cian, dentist or veterinarian any unused
portion of such drug when it is no longer
required by the patient.

474.080 Drugs usable without prescrip-
tion. (1) Except as otherwise in this chapter
specifically provided, this chapter shall not
apply to the administering, digspensing or
selling at retail of any medicinal preparation
that contains in one fluid ounce, or if a
solid or semisolid preparation, in one avoir-
dupois ounce, not more than one grain of
codeine, one-half grain of dihydrocodeine,
two grains of Noscapine (also known as Nar-
cotine), or two grains of Papaverine, or of
any of their salts. The exemptions author-
ized by this section shall be subject to the
following conditions:

(2) The medicinal preparation adminis-
tered, dispensed or sold shall contain, in
addition to the. narcotic drug in it, some
drug or drugs conferring upon it medicinal
qualities cther than those possessed by the
narcotic drug alone.

(b) Such preparation shall be adminis-
tered, dispensed and sold in good faith as
a medicine, and not for the purpose of
evading the provisions of this chapter.

(2) Nothing in this section shall be con-
strued to limit the quantlity of codeine, dihy-
drocodeine, Noscapine (also known as Narco-
tine), Papaverine, or of any of their salts
that may be prescribed, administered, dis-
pensed or sold to any person or for the use of
any person or animal, when it is prescribed,
administered, dispensed or sold in compli-
ance with the general provisions of this

chapter.
[Amended by 1957 ¢.587 §3; 1967 ¢.117 §1}

474.630 Records required by persons
manufiacturing or selling drugs. (1) Every

physician, dentist, veterinarian or other
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person who is authorized to administer or
professionally use narcotic drugs shall keep
a record of such drugs received by him, and
a record of all such drugs administered, dis-
pensed or professionally used by him other-
wise than by prescription, It shall, however,
be deemed a sufficient compliance with this
subsection if any such person using small
quantities of solutions or other preparations
of such drugs for local epplication, shall
keep a record of the quantity, character and
potency of such solutions or other prepara-
tions purchased or made up by him, and of
the dates when purchased or made up, with-
out keeping a record of the amount of such
solution or other preparation applied by
him to individual patients; provided, that no
record need be kept of narcotic drugs admin-
istered, dispensed or professionally used in
the treatment of any one patient when the
amount administered, dispensed or profes-
sionally used for that purpose does not ex-
ceed in any 48 consecutive hours (2) four
grains of opium, or (b) one-half of a grain
of morphine or of any of its salts, or (c)
two grains of codeine or of any of its salts,
or (d) one-fourth of a grain of heroin or
of any of its salts, or (e) a quantity of any
other narcotic drug or any combination of
narcotic drugs that does not exceed in phar-
‘macologic potency any one of the drugs
named above in the quantity stated.

(2) Manufacturers and wholesalers shall
keep records of all narcotic drugs compound-
ed, mixed, cultivated, grown, or by any
other process produced or prepared, and of
all narcotic drugs received and disposed of
by them, in accordance with the provisions
of subsection (5) of this section.

(3) Apothecaries shall keep records of
all narcotic drugs received and disposed of
by them, in accordance with the provisions
of subsection (5) of this section.

(4) Every person who purchases for re-
sale, or who sells narcotic drug preparations
exernpted by ORS 474.080, shall keep a rec-
ord showing the quantities and kinds thereof

" received and sold or disposed of otherwise,
in accordance with the provisions of sub-
section (5) of this section.

(8) The form of records shall be pre-
scribed by the Board of Pharmacy. The
record of narcotic drugs received shall in
every case show the date of receipt, the
name and address of the person from whom
received and the kind and quantity of drugs
received; the kind and quantity of narcotic
drugs produced or removed from process of

manufacture and the date of such production
or removal from process of manufacture;
and the record shall in every case show the
proportion of morphine, cocaine or ecgonine
contained in or producible from crude opium
or coca leaves received or preduced, and the
proportion of resin contained in or pro-
ducible from the plant Cannabis Sativa L.,
received or produced. The record of all nar-
cotic drugs sold, administered, dispensed or
otherwise disposed of shall show the date
of selling, administering or dispensing, the
name and addregs of the person to whom,
or for whose use, or the owner and species
of animal for which the drugs were sold,
administered or dispensed, and the kind and

- quantity of drugs. Every such record shall

be kept for a period of two years from the
date of the transaction recorded. The keep-
ing of a record required by or under the
federal narcotic laws, containing substan-
tially the same information as is specified
ahove, shall constitute compliance with this
section, except that every such record shall
contain a detailed list of narcotic drugs lost,
destroyed or stolen, if any, the kind and
quantity of such drugs, and the date of the
discovery of such loss, destruction or theft.

474109 Labels affixed to containers of
drugs. (1) Whenever a manufacturer sells
or dispenses a narcotic drug, and whenever
s wholesaler sells or dispenses a narcotic
drug in a package prepared by him, he shall
affix securely to each package in which that
drug is containcd a label showing in legible
English the name and address of the vendor
and the quantity, kind and form of narcotic
drug contained therein. No person,. except
an apothecary for the purpose of filling a
prescription under this chapter, shall alter,
deface or remove any label so affixed.

(2) Whenever an apothecary sells or dis-
penses any narcotic drug on a prescription
issued by a physician, dentist or veterinar-
ian, he shall affix to the container in which
such drug is sold or dispensed, a label show-
ing his name, address and registry number,
or the name, address and registry number
of the apothecary.for whom he is lawfully
acting; the name and address of the patient
or, if the patient is an animal, the name
and address of the owner of the animal and
the species of the animal; the name, address
and registry number of the physician, den-
tist or veterinarian by whom the prescription
was written; and such directions as may be
stated on the prescription. No person shall

N
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alter, deface or remove any label so affixed
so long as any of the original contents
remain. :

474.110 Possession of drug lawful only
in container. A person to whom or for whose
use any narcotic drug has been prescribed,
sold or dispensed by a physician, dentist,
apothecary or other person authorized un-
der the provisions of ORS 474.050, and the
owner of any animal for which any such
drug hos been prescribed, sold or dispensed
by a veterinarian may lawfully possess it
only in the container in which it was deliver-
ed to him by the person selling or dispensing
the same.

474120 Applicability of chapter to car-
riers, warehousemen and public officers. The
provisions of this chapter restricting the
possession and having control of narcotic
drugs shall not apply to common carriers
or to warehousemen while engaged in law-
fully transporting or storing such drugs, or
to any employe of the same acting within
the scope of his employment; or to public
officers or their employes in the performance
of their official duties requiring possession
or control of narcotic drugs; or to temporary
incidental possession by employes or agents
of persons lawlully entitled to possession,
or by persons whoae possession is for the
purpose of aiding public officers in perform-
ing their official duties.

474130 Place resorted to by drug ad-
dicts declared o be nuisance. (1) Any store,
shop, warehouse, dwelling house, building,
vehicle, boat, aircraft, or any place whatever,
which is resorted to by narcotic drug addicts
for the purpose of using narcotic drugs or
which is used for the illegal keeping or selling
of the same, shall be deemed a common
nuisance and shall be abated in the manner
provided in ORS 471.630 to 471.655.

(2) No person shall keep or maintain
such a common nuisance.

(3) No person shall frequent any place
if he knows it to be a place of the type de-

seribed in subgection (1) of this section.
[Amended by 1957 c.587 §41]

474340 Forfeiture and destruction of
unlawfully possessed drugs. All narcotic
drugs, the lawful possession of which is
not established or the title to which cannot
be ascertained, which have come into the
custody of a peace officer, shall be forfeited
and disposed of as follows:

(1) Except as in this scction otherwise
provided, the court or magistrate having
jurisdiction shall order such narcotic drugs
forfeited and destroyed. A record of the
place where said drugs were seized, of the
kinds and quantities of drugs so destroyed,
and of the time, place and manner of des-
truction, shall be kept, and a return under
oath, reporting said destruction, shall be
made to the court or magistrate and to the
United States Commissioner of Narcotics,
by the officer who destroys them.

(2) Upon written application by the
Board of Pharmacy, the court or magistrate
by whom the forfeiture of narcotic drugs
has been decreed may order the delivery of
any of them, except heroin and its salts
and derivatives, to said Board of Pharmacy
for distribution or destruction, as hereinafter
provided. ' '

(3) Upon application by any hospital
within this state, not operated for private
gain, the Board of Pharmacy may in its
discretion deliver any narcotic drugs that
have come into its custody by authority of
this section to the applicant for medicinal
use. The Board of Pharmacy may from time
to time deliver excess stocks of such nar-
cotic drugs to the United States Commis-
sioner of Narcotics, or may destroy the
same.

(4) The Board of Pharmacy shall keep
a full and complete record of all drugs re-
ceived and of all drugs disposed of, showing
the exact kinds, quantities and forms of such
drugs; the persons from whom received and
to whom delivered; by whose authority re-
ceived, delivered and destroyed; and the
dates of the receipt, disposal or destruction,
which record shall be open to inspection by
all federal or state officers charged with the
enforcement of federal and state narcotic
laws.

474150 Forwarding copy of conviction
to licensing authorities; reinstatement of
license. On the conviction of any person of
the violation of any provision of this chap-
ter, a copy of the judgment and sentence
and of the opinion of the court or magistrate,
if any opinion be filed, shall be sent by the
clerk of the court, or by the magistrate, to
the board or officer, if any, by whom the
convicted defendant has been licensed or
registered to practice his profession or to
carry on his business. On the application
of any person whose license or registration

“has been suspended or revoked, and upon

e
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proper showing snd for good cause, said
board or officer may reinstate such license
or registration.

474,160 Inspection of prescriptiouns, or-
ders, records and stocks. Prescriptions, or-
ders and records required by this chapter,
and stocks of narcotic drugs, shall be open
for ingpection only to federal, state, county
and municipzal officers, whose duty it is to
enforce the laws of this state or of the
United States relating to narcotic drugs.
No officer having knowledge by virtue of his
office of any such prescription, order or
record shall divulge such knowledge, except
in connection with a prosecution or proceed-
ing in court or before a licensing or registra-
tion board or officer, to which prosecution
or proceeding the person to whom such pre-
scriptions, orders or records relate is a party.

474170 Obtaining drug unlawirndly. (1)
No person shall obtain or attempt to obtain
a narcotic drug, or procure or attempt to
procure the administration of a narcotic
drug:

(a) By fraud, deceit, misrepresentation
or subterfuge; or

(b) By the forgery or alteration of a
prescription or of any written order; or

(¢) By the concealment of a materla]
fact; or T

(@) By the use of a false name or the
giving of a false address.

(2) Information communicated to a
pbysician in an effort unlawfully to procure
a narcotic drug, or unlawfully to procure
the administration of any such drug, shall
not be deemed a privileged communication.

(3) No person shall wilfully make a false
statement in any prescription, order, report
or record required by this chapter.

(4) No person shall, for the purpose of
obtaining a narcotic drug, falsely assume
the title of or represent| himself to be a
manufacturer, wholesaler, apothecary, physi-
cian, dentist, vetermarlan or other author-
ized person.

(5) No person shall make or utter any

ARCOTICS AND DANGEROUS DRUGS

in the sume way as they apply to trans-
actions under all other sections.

474.180 Defendant must prove excmp-
tion from drug laws. In any complaint,
information or indictment, and in any action
or proceeding brought for the enforcement
of any provizsion of this chapter, it shall not
be necessary to negative any ex ceptxon,
excuse, proviso or exemption contained in
this chapter, and the burden of proof of any
such exception, excuse, proviso or exemp-
tion shall be upon the defendant.

4743183 Duty fo enforce chapter. It
hereby is made the duty of the Board of
Pharmacy, its officers, agents, inspectors
and representatives, and of all peace officers
within the state, and of all county attorneys,
to enforce all provisions of this chapter,
except those specifically delegated, and to
cooperate with all agencies charged with the
enforcement of the laws of the United States,
of this state and of all other states relating
to narcotic drugs.

474.200 Making rules and regulations.
The Board of Pharmacy shall make all
needed rules and regulations for carrying
the provisions of this chapter into effect.

474.210 Acguittal or conviction under
federal law as precluding prosecution. No
person shall be prosecuted for a violation
of any provision of this chapter if such
person has been acquitted or convicted un-
der the federal narcotic laws of the same
sct or omission which it is alleged consti-
tutes a violation of this chapter.

474.220 Interpretation znd construction
of chapter. This chapter shall be so interpreted
and construed as to effectuate its general
purpose, to make uniform the laws of those
states which enact it.

474,990, gpnalties. (1)
cept as otherwise specifically

Ex~-

provided, any person violating any
provision of this chapter, upon
conviction, shall be punished by a
fine not exceeding $5,000, or by
imprisonment in the state peniten-
(7) The provisions of this section shall tiary for not exceeding 10 years,
apply to all transactions relating to narcotic  or both.
drugs under the provisions of ORS 474.080 .

false or forged prescription or false or
forged written order. -

(6) No pergon shall affix any false or
forged label to a package or receptacle con-
taining narcotic drugs.
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(2) Any person violating sub-
“section (1) of ORS 474,020 by man-
ufacturing, possessing, having
under his control, selling, pre-
scribing, administering, dispens-
ing or compounding the narcotic
drug marijuana shall be punished,
upon conviction, by a fine of not
more than $5,000, or by imprison-
ment in the county jail for a
period not exceeding one year, Or
both, or by imprisonment in the
penitentiary for not exceeding 10
years, or by a fine of not more
than $5,000, or both.

(3) vViolation of subsection
(2) or (3) of ORS 474.130 is a
misdemeanor.
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475.010 Chapter definitions. As used in
this chapter, unless the context requires oth-
erwise:

(1) “Dangerous drug” means a drug des-
ignated by the Drug Advisory Council as a
dangerous drug and included in published
regulations of the State Board of Pharmacy
under ORS 689.620.

(2) “Licensed medical practitioner,”
“pharmacist,” “pharmacy” and “prescrip-
tion” have the meaning provided for those
terms in ORS 689.010,

(3) “Narcotic drugs” and “veterinarian”
have the meaning provided for those terms

in ORS 474.010.
gAmended by 1953 c.342 §3; 1957 ¢.587 §6; 1965 ¢.545
1]

475.020 [Repealed by 1957 c.587 §12]
475.080 [Repealed by 1957 ¢.587 §12]
. 475.040 [Repealed by 1957 c.587 §12]
475.050 [Repealed by 1957 ¢.587 §12]
476.060 [Repealed by 1957 ¢.587 §12]

475.070 Causing narcotic drug addic-
tion. Any person not authorized by law
to manufacture, sell, prescribe or use nar-
cotic drugs professionally, who causes or
conspires to cause or knowingly contributes
to the causing of narcotic drug addiction in
any person, shall be punished, upon con-
viction, by imprisonment in the penitentiary
for not more than 10 years.

[Amended by 1961 ¢.648 §12]

475.080 [Repealed by 1959 c.411 §22]

475.090 Furnishing inmates with alco-
bolic beverages or drugs. (1) Except as
provided in subsection (2) of this section,
no person shall bring, send or otherwise
introduce into the penitentiary, any peniten-
tiary road camp or forest camp of which the
warden of the penitentiary has custody, or
penitentiary farm or annex, or any other
penal or correctional institution of this
state, or any state hospital, or any county jail,
county hospital, city jail or city hospital, or
any prison eamp, prison farm or any other
place where inmates or prisoners are in the
custody of officers or employes of the state
or of any of the political subdivisions there-
of, any drug or alcoholic beverage in any
form, for the use of any such inmate or
prisoner, without being authorized so to do
by the rules governing such institution or
place or by specific authorization of the per-

son in charge of such institution or place.

e

(2) Subsection (1) of this section does
not apply to a physician or dentist, licensed
to practice in this state, acting in good faith
and in the course of his professional practice.
[Amended by 1953 c.543 §3; 1957 c.587 §7]

475.100 Sale or possession of dangerous
drugs without prescription prohibited; pres-
ervation and inspection of prescriptions.
(1) Except as provided in ORS 475.110, no

person shall sell, give away, barter, distrib- .

ute, buy, receive or possess a dangerous drug
except:

(a) Upon a written prescription of a
Practitioner licensed by law to administer
such drug; or

(b) Upon an oral prescription of a prac-
titioner licensed to administer such drug
which is reduced promptly to writing and
filed by the pharmacist; or

(c) By refilling the written or oral pre-
scription if such refilling is authorized by
the prescriber either in the original prescrip-
tion or by oral order which is reduced
promptly to writing and filed by the pharm-
acist; or

(d) Without prescription if such drug is
combined with one or more additional in-
gredients that prevent ingestion of an amount
of such drug sufficient to cause a stimulat-
ing or hypnotic effect upon the central nerv-
ous system and if for this reason the combi-
nation may be sold without prescription
under federal law. ‘

(2) Every prescription or order required
by subsection (1) of this section shall be at
all times open to inspection by duly author-
ized officers of the law and shall be pre-
served for at least three years from the date
of filing thereof.

(3) No person shall wilfully make any
false statement in any prescription, order,
report or record required by this section; or,
by fraud, deceit, misrepresentation or sub-
terfuge, obtain or attempt to obtain any drug
or the administration of any drug included
under subsection (1) of this section.

(4) When a person possesses a drug not
in the container in which it was dispensed to
him and a prescription for the drug is re-
quired under subsection (1) of this section,
such possession is prima facie unlawful un-
der that subsection if he does not also have
in his possession a label prepared by the

bharmacist for the drug dispensed.
[Amended by 1953 ¢.396 §2; 1957 ¢.587 §8; 1963
C.229 §1; 1965 ¢.15 §1; 1965 c.545 §2]

:\\_ﬂ_, )}
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475110 When ORS 475.100 not appli-
cable. ORS 475.100 does not apply:

(1) To sales by drug wholesalers and
manufacturers to pharmacies, or to licensed
medical practitioners and veterinarians, or
to each other.

(2) To sales by pharmacists to each oth-
er or to licensed medical practitioners and
veterinarians.

[Amended by 1953 ¢.396 §2; 1965 ¢.545 §3]

475120 Seizare and forfeiture of con-
veyances used in transporting or possessing
narcotics. (1) Any district attorney, sheriff,
deputy sheriff, constable or police officer
charged with the enforcement of this chap-
ter, having personal knowledge or reason-
able information that narcotic drugs are
being unlawfully carried or transported or
possessed by any boat, vehicle or other con-
veyance, shall search the same without war-
rant and without any affidavit being filed.
If he finds upon or in such conveyance, nar-
cotic drugs unlawfully carried, transported
or possessed, he shall seize them, arrest any
person in charge of such conveyance and as
soon as possible take the arrested person
and the seized drugs before any court in the
county in which the seizure is made. He
shall also, without delay, make and file a
complaint for such violation as the evidence
Jjustifies.

(2) Any such conveyance used by or
with the knowledge of the owner or the
person operating or in charge thereof in the
unlawful transportation, or unlawful pos-
session or concealment, of narcotic drugs
within this state shall be forfeited to the
state in the same manner, by the same pro-
cedure and with like effect as provided in
ORS 471.660 and 471.665 for the forfeiture
of conveyances used in unlawfully handling
liquor.

475.130 [Repealed by 1957 ¢.587 §12]
475140 [Repealed by 1957 ¢.587 §12]

475.150 Funds and officers available to
enforce the narcotic laws; officers immune
from prosecution under law. (1) All special
funds provided by law for enforcement of
the liquor laws of this state are available,
under the direction of the Governor, for the
enforcement of the laws of this state regulat-
ing or prohibiting the sale and use of nar-
cotic drugs.

(2) All officers, agents and inspectors
authorized by law to enforce the liquor laws

1

_beings.

of this state, shall likewise enforce the laws
of this state regulating or prohihiting the
sale or use of narcotic drugs,

(3) All dquly authorized peace officers,
agents and inspectors, while investigating
violations of the laws of this state regulat-
ing or prohibiting the sale and use of nar-
cotic drugs in the performance of their of-
ficial duties, and persons working under their
immediate direction, supervision or instruc-
tion, are immune from prosecution under
those laws. S
[Amended by 1959 ¢.411 §1]

475.160 Applicability of liquor laws set-
ting apart funds for enforcement. Any pro-
vision by law for setting apart for law en-
forcement funds, fines collected for violation
of the liquor laws of this state, unless other-
wise provided therein, applies in like manner
and in like proportions to fines collected for
violation of the laws of this state regulating
or prohibiting the sale of narcotic drugs. The
maximum amounts of such funds shall be as
fixed in the laws providing for funds to en-
force liquor laws. -

475.170 to 475.600 [Reserved for expansion]

476.610 [1955 ¢.573 ;2; 1957 ¢.587 §9; repealed
by 1959 c.411 §2 (ORS 475.615 enacted in lieu of ORS
475.610))

475.615 Definitions for ORS 475.615 to
475.705. As used in ORS 475.615 to 475.705,
unless the context requires otherwise:

(1) “Dispense” includes sell, exchange,
leave with, give away, deliver or in any man-
ner relinquish possession to another.

(2) “Physician” means a person licensed

by the State Board of Medical Examiners.
[1959 c.411 §3 (enacted in lieu of ORS 475.610)]

475.625. Use of narcotic drugs.

prohibited. <(I) No person shall
use narcotic drugs or be in this
state while under the influence of
narcotic drugs, except when admin=~
istered or dispensed by or under
the direction of a person author-
ized by law to prescribe and ad-
minister narcotic drugs to human
beings,

(2) No person shall use dan-
gerous drugs or be in this state
while under the influence of dan~-
gerous drugs, except when admini-
stered or dispensed by or under
the direction of a person author-
ized by law to prescribe and ad-
minister dangerous drugs to human

e s e e R T pme s g
i
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(3) In any complaint, informa- ) L
tion or indictment, and in any ac- Sause to believe that a person in his county
~ion or proceeding brought for the is unlawfully using, or under the influence of

. narcotic drugs, he may file with the cireuit
e(gfog cgerz}elr_;: (s)gcts:;'.ﬂo)i e'cgto?s (1:'L1<)) tor court a written request for a warrant of de-
’

tention of that person. When the person is
necessary to allege or prove what i,yen into custody upon the warrant, the

specific narcotic drug the defend- gistrict attorney shall immediately notify the
ant used, or was under the }nf lu=  county health officer, or a physician ap-
ence of, in order to establish a  pointed by the State Health Officer under
prima facie case. Evidence that gubsection (1) of ORS 475.685, who shall
the specific drug used is not
within the definition of narcotic district attorney of his findings. The report
drugs in ORS 474.010 or the defi~ shall also be made available to the person
nition of dangerous drugs in ORS examined and shall be admissible against
475.010 is a defense.

—— 7 - under ORS 475.625. No person shall remain
in custody longer than 48 hours under the
: warrant of detention.

475.635. Penalty. A person [1959 c.411 §7 (enacted in lieu of ORS 475.630);
violating ORS™475.625 is guilty oOf 1963 ¢.137 §3]
a misdemeanor and shall be sen- 475.660 [1955 ¢.573 §7; repealed by 1959 c.411
tenced upon conviction to not more §12 (ORS 475.675 enacted in lieu of ORS 475.660)]

than one year in the county jail.

The court may place that person on 475.665 Tests on suspected drug users;

use of results in evidence. (1) When a per-

examine the person and make a report to the

him in any subsequent judicial proceeding .

4756.640 |1YDD C.DY3 §b; repealea oy ivoy C.tll
§8 (ORS 475.665 enacted in lieu of ORS 475.640) ]

475.645 Hospital treatment facilities;
hospitalization in lieu of imprisonment, (1)
The Mental Health Division of the State
Board of Control shall establish facilities at
one or more state hospitals for persons con-
victed of violating ORS 475.625, who are in
need of temporary hospitalization because of
sickness while withdrawing from addiction.
When a person recovers from withdrawal
sickness he shall be released to the sheriff of
the county in which he was convicted. How-
ever, if the superintendent of the state hos-
pital finds that the person may be substan-
tially benefited by further treatment, he may
request the court, in writing, for an order
directing that person to remain at the hos-
pital for an additional period, not to exceed
six months, before being released.

(2) The sentence of imprisonment upder
ORS 475.635 may be reduced by the num-
ber of days a person is hospitalized, for the
same offense, under subsection (1) of this
section.

{1959 c.411 §21 (enacted in lieu of ORS 475.700) ]

475.650 [1955 ¢.573 §6; repealed by 1959 c.411
§10 (ORS 475.635 enacted in lieu of ORS 475.650) }

475.655 Warrant of detention of drug
user. Whenever a district attorney has good

Progaz-%sn §g§r: period not to ex= ‘o i arrested for violation of ORS 475.625,
cee ive 3 .

or is arrested upon another charge and is
suspected of violating that section, the of-
ficer or person making the arrest may, upon
the written consent of the arrested person,
have a city or county health officer, or a
physician appointed by the State Health Of-
ficer, administer a test to determine by use
of an opiate or synthetic antinarcotic whether
the arrested person is using or is under the
influence of mnarcotic drugs. Results of the
test shall be made available to the person
tested and in a subsequent trial of that per-
son, and upon the request of either party,
the court may admit those results in evi-
dence. Refusal of the arrested person to
consent to the test at the time of his arrest
is not admissible in evidence upon his trial.

(2) The health officer or physician ex-
amining a person detained under ORS
475.655, upon the written consent of that
person, may administer a test to determine
by use of an opiate or synthetic antinarcotic
whether the person is using or is under the
influence of narcotic drugs. Results of the
test shall be included in the findings of the
health officer or physician, but a refusal of

the detained person to consent to the test

shall be excluded.

(3) Nothing in this section is intended to
limit the introduction of other evidence bear-

ing upon the question of whether or not a

./
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person is using or is under the influence of State Health Officer under ORS 475.685,

narcotic drugs.
[1859 c.411 §9 (enacted in lieu of ORS 475.840) }

475.670 [1955 c.573 §8; repealed by 1959 c.411
8§14 (ORS 475.705 enacted in lieu of ORS 475.670)]

475.675 Requiring person on parole or
probation to submit to periodic tests. (1)
When a court in this state grants probation
to a person whom the court has good cause
to believe is or has been an unlawful user
of narcotic drugs, the court may require as
a condition to probation that the probationer
consent to undergo periodic tests by a city
or county health officer, or by a physician
appointed by the State Health Officer, to
determine by use of an opiate or synthetic
antinarcotic whether the probationer is us-
ing or is under the influence of narcotic
drugs.

(2) When the State Board of Parole
and Probation grants a parole to a person
whom the board has good cause to believe
is or has been an unlawful user of narcotic
drugs, a condition of the parole shall be that

shall make physical examinations under ORS
475.655, and shall administer tests under

"ORS 475.665 and 475.675. If the person

tested has been placed under arrest or is de-
tained under warrant, the test shall be ad-
ministered promptly and the results reported
without delay to the person who requested
it. If the person tested is a probationer or
parolee, results shall be reported to the.
probation officer. A person shall be tested
only upon his written consent.

[1959 c.411 §19 (enacted in lieu of ORS 475.690)]

475.700 [1955 c.573 §10; repealed by 1959 ¢.411 .
§20 (ORS 475.645 enacted in leu of ORS 475.700) ]

475.705 Charging cost of administering
test. The cost of administering tests under
subsections (1) and (2) of ORS 475.665 and
subsection (1) of ORS 475.675 shall be
charged to the county. The cost of admin-
istering tests under subsection (2) of ORS
475.675 shall be charged to the state.

{1959 ¢.411 §15 (enacted in lieu of ORS 475.670)}

]475.710 [1955 ¢.573 §11; repealed by 1959 c.411
22

the parolee consent to undergo periodic tests

as provided in subsection (1) of this section.
[1959 c.411 §13 (enacted in lieu of ORS 475.660)]

475.720 [1955 ¢.573 §12; repealed by 1959 c.411
22]

c.411 §16 (ORS 475.685 enacted in lieu of ORS 2]
475.680)] 475740 [1955 c.573 §1; repealed by 1959 c.411

475.685 Appointment of physicians to 415,750
administer fests; instruction; providing go27 7
:.%?J?ﬁt (I;hglslii if;:te ilgeaig;a&ggscerwsh};ﬁ 475.760 to 475.980 [Reserved for expansion]
needed, to assist city and county health of- 475.990. Penalties. (1) Vio-
ficers in administration of tests under ORS lation of ORS 75.C is punish-
475665 and 475.675, and shall instruct the @ble, upon conviction, by a fine

of not more than $1,000 or by im-

physicians and health officers in the method ) :
prisonment in the state penitenti-

of administering these tests.
(2) The State Health Officer shall pro- axy for not more than five years,

(1955 ¢.573 §3; repealed by 1959 c.411

vide the forms for the reports and written ©r both.
consent required by ORS 475.695.
(1959 c. 411 §17 (enacted in lieu of ORS 475.680)1 (2) Violation of subsection

475.690 [1955 ¢.573 §9; repealed by 1959 c.411

1) or (2 i -
§18 (ORS 475.695 enacted in lieu of ORS 475.690) ] (1) (2) of ORS 475.100 is pun

i§hable, upon conviction, by a

475.695 Persons authorized to make ex- £in€ not exceeding $5,000 or by
aminations and administer tests; administer- 1@Prisonment in the county jail
ing tests and reporting results; testing only not exr::eed.lng one year, or both,
upon written consent. City and county health Or by imprisonment in the peniten-
officers, and physicians appointed by the tiary not exceeding 10 years, or :
by a fine of not more than $5,000,
or both.

(3) Violation of subsection
(3) of ORS 475.100 is punishable,
.upon conviction, by a fine of not
more than $500 or by imprisonment
in the county jail not to exceed
one year, or both.
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(1) Tt shall be unlawful for any person to

manufacture, possess, have under his con-
trol, sell, prescribe, administer, dispense or
compound any narcotic drug, except as au-
thorized in this chapter,

(2) It shali be unlawfild for any person
to conspire to cominit, or facilitate the com-

: mission of any act prohibited by subsection
i (1) of this section and such persvn shall,
" upon conviction, be punislied in the same

manuer prescribed for a person convicted of

- committing the prohibited act.

" seribed in subsection (1) of this section. |

" [Amendedby 1957 ¢.587 §1]

474,130

(2) No perﬁon ghall keep or maintain|
such a codmmon nuisance. \

(3) No person shall frequent axiy place\
if he knows it to be a place of the type de-:

[Amended by 1057 587841

(3) Violation of subsection
(2) or (3) of ORS 474.1%0 is a
misdemeanor.

474170 Obtaining drug wnlawlully. (1)

' No person shall obtain or attempt to obtain

a narcotic drug, or procure.or attempt to

. procure the administration of a narcotic,
~drug:

(a) By fraud, deceit, misrepresentation,

" or subterfuge; or

(b) By the forgery or alieration of a

' prescription or of any written crder; or

(¢c) By the concealment of a material

? fact; or 1

f giving of a false address.

(d) By the use of a false name or the

(2) Information communicated to a |
physician in an effort unlawfully to procure

~a narcotic drug, or unlawiully to procure

the administration of any such drug, shall

. not be deemed a privileged communication.

(3) No person shall wilfully make a false

r statement in any prescription, order, report
" or record required by this chapter.

1

(4). No person shall, for the purpose of

) Lo haren o A e Falenly ¢
ol et ding, hels Ssqume
¢ title of ‘E}\l\;fﬁéﬁix‘ﬁéi’é%}x{t Hishbdls ' ¥ )

" manufacturer,

: ized person.

whiolegaler, apothiecary, jghysi-
I"cian, dentist, veterinarian or ‘other ‘author- ,

! (5) No person shall meke or utter any i

1f:adse or forged prescripticn or false or:

' forged written order.

b

I

(6) No person shall affix any false or
i forged label to a package or receptacle con- z

taining narcotic drugs. .
| (7) The provisions of
" apply to

drugs under the provisions of ORS “474_.080.;'

this section shall';’
all transactions relating to narcotic;

i

|
1
H
b
|

T

‘actions under sll other sectioms.

-

in the same way as they -ai)fr‘ﬁ?rfﬁﬁ%hsﬁ

J»

'(?) Any person violating sub-
section (1) of ORS 474,020 by man- -

-
i

ufacturing, possessing, having

under his control, selling, pre-

scribing, administering, dispens-

ing or compounding the narcotic

drug marijuan‘a shall be punished,
upon conviction, by a fine of not
more than $5,000, or by imprison-

ment in the county jail for a

period not exceeding one year, or

both, or by imprisonment in the

penitentiary for not exceeding 10

Years, or by a fine of not more

~ than $5,000, or both.

6

— e en

| 474180 Defendant must prove exemp-

‘tion from drug laws. In any complaint,
"information or indictment, and in any action
"or proceeding brought for the enforcement

of any provision of this chapter, it shall not

be - necessary to negative any exception, !
excuse, proviso or exemption contained in
.this chapter, and the burden of proof of any
“guch exception, excuse, proviso or exemp-
' tion shall be upon the defendant.

474210 Acquittal ‘or conviction under

' federal law as precluding prosecufion. No
' person shall be prosecuted for a violation
. of any provision of this chapter if such
' person has been acquitted or convicted un-

der the federal narcotic laws of the same

' act or omission which it is alleged consti-
' tutes a violation of this chapter.

e e

1
'
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475.670
tion. Any person not authorized by law

to manufacture, sell, prescribe or use nar- :
cotic drugs professionally, who causes or -
conspires to cause or knowingly contributes °
to the causing of narcotic drug addiction in .
. any person, shall be punished, upon con- .
viction, by imprisonment in the penitentiary

- for not more than 10 years. .
., [Amended by 1961 c.648 §12]

}

i 475.090 Furnishing inmates with alco-
. holic beverages or drugs.

* 475080 [Repealed by 1959 c.411 §22]

(1) Except as

- provided in subsection (2) of this section,
- no person shall bring, send or otherwise
- introduce into the penitentiary, any peniten-

~ tiary road camp or forest camp of which the

. warden of the penitentiary has custody, or

. penitentiary farm or annex, or any other -
: penal or correctional institution of this.
. state, or any state hospital, or any county jail, -

. county hospital, city jail or city hospital, or

any prison camp, prison farm or any other .

place where inmates or prisoners are in the

custody of officers or employes of the state .
or of any of the political subdivisions there-

{ of, any drug or alcoholic beverage in any

4
}
|
)
1
:
'? form, for the use of any such inmate or-
§ prisoner, without being authorized so to do -
{ by the rules governing such institution or
i
;\;’Z

place or by specific authorization of the per-
son _in charge of such institution or place.

Causing narcotic drug addic-

(2) Subsection (i) of this section does -

i not apply to a physician or dentist, licensed
’:}to practice in this state, acting in good faith

‘and in the course of his professional practice.
! [Amended by 1953 ¢.543 §3; 1957 ¢.587 §7]
| S

g 475.100 Sale or possession of da.ngeroils :
drugs without prescription prohibiied; pres- -
ervation and inspection of prescriptions. .

(1) Except as provided in ORS 475.110, no

except:

;practitioner licensed by law to administer
isuch drug; or !

which is reduced promptly to writing and
filed by the pharmacist; or
i (c) By refilling the written or oral pre-
. seription if such refilling is authorized by
the prescriber either in the original prescrip-
“tion or by oral order which is reduced
promptly to writing and filed by the pharm-
acist; or

person shall sell, give away, barter, distrib- :
ute, buy, receive or possess a dangerous drug

(a) Upon a written prescription of a

(b) Upon an oral prescription of a prac- .
titioner licensed to administer such drug .

(d) Without prescription if such drug is

under federal law.

by subsection (1) of this section shall be at

, ized officers of the law and shall be pre-

combined with one or more additional in- .
gredients that prevent ingestion of an amount -
of such drug sufficient to cause a stimulat-
| ing or hypnotic effect upon the central nerv- f
ous system and if for this reason the combi- .-
. nation may be sold without prescription

(2) Every prescription or order required '

all times open to inspection by duly author- .

- served for at least three years from the date °

. of filing thereof. .
(3) No person shall wilfully make any

false statement in any preseription, order,

. report or record required by this section; or,

by fraud, deceit, misrepresentation or sub-
| terfuge, obtain or attempt to obtain any drug
. or the administration of any drug included
! under subsection (1) of this section.

- (4) When a person possesses a drug not .
{ in the container in which it was dispensed to ;

i him and a prescription for the drug is re- .
quired under subsection (1) of this section, .
such possession is prima facie unlawful un- :

der that subsection if he does not also have

pharmacist for the drug dispensed.
[Amended by 1953 ¢.396 §2; 1957
| €.229 §1; 1965 ¢.15 §1; 1965 c.545 §2]

in his possession a label prepared by the -

587 §8; 1068 | -

e e e s e e e M e

i cable. ORS 475.100 does not apply:

i
{
|
I
'
1

I to each other.,

445110 When ORS 475.100 not appli-

(1) To sales by drug wholesalers and :
t manufacturers to pharmacies, or to licensed
medical practitioners and veterinarians, or

‘ (2) To sales by pharmacists to each oth- .
_er or to licensed medical practitioners and

| veterinarians.
: [Amended by 1953 ¢.396 §2; 1965 ¢.545 §3]
f

475.120 Seizure and forfeiture of con-:
- veyances used in transporting or possessing '

. marcotics. (1) Any district attorney, sheriff,

deputy sheriff, constable or police officer

charged with the enforcement of this chap-

ter, having personal knowledge or reason-

able information that narcotic drugs are:
- being unlawfully carried or transported or,
- possessed by any boat, vehicle or other con-

- veyance, shall search the same without war-

“rant and without any affidavit being filed.
If he finds upon or in such conveyance, nar-
cotic drugs unlawfully carried, transported

or possessed, he shall seize them, arrest any

person in charge of such conveyance and as
soon as possible take the arrested person

i
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{ and the seized drucrs before any court in the
|coum:y in which the seizure is made. He
! shall also, without delay, make and file a
' complaint for such violation as the evidence
| justifies. :
‘ (2) Any such conveyance used by or
- with the knowledge of the owner. or the
" person operating or in charge thereof in the
unlawful transportation, or unlawful pos-
- session or concealment, of narcotic drugs
within this state shall be forfeited to the .
state in the same manner, by the same pro-
- cedure and with like effect as provided in
i ORS 471.660 and 471.665 for the forfeiture
of conveyances used in unlawfully handling
hquor

- violating ORS

' 475.635.

- a misdemeanor and shall be sen- i
tenced upon conviction to not more

than one year in the county jail.

. The court may place that person on’
- probation for a period not to ex- |
~ceed five years. :

- 475,640 [1955 c.oB
§8 (ORS 475.865 enacted in lieu of ORS 475.640) ]

[N

Penalt A person :
'173‘6%5 is guilty of.

]
I
1

§0, repea:ea Oy 1¥0Y C.811 -

. l

T 475,625,

' prohibited. TI) No person shall
‘use narcotic drugs or be in this

.. state while under the influence of

narcotic drugs, except when admin-
istered or dispensed by or under

. the direction of a person author-
~ized by law to prescribe and ad-
minister narcotic drugs to human
beings.

(2) No person shall use dan-
gerous drugs or be in this state
while under the influence of dan-~
rgerous drugs, except when admini-
:stered or dispensed by or under
.the direction of a person author-
‘ized by law to prescribe and ad-
minister dangerous drugs to human
‘beings.

(3)

PRI, [

=

475.990. Penalties. 'kl) " Vio-
lation of ORS 47 is punish-
;able, upon convzctlon, by a fine

~=+s 1 of not more than $1,000 or by im-
Use of narcotic drug?'prlsonment in the state penitenti-

ary for not more than five years,
or both.

(2) Violation of subsection
(1) or (2) of ORS 475.100 is pun-
ishable, upon conviction, by a
fine not exceeding $5,000 or by
imprisonment in the county jail
not exceeding one year, or both,

or by imprisonment in the peniten-

tiary not exceeding 10 years, or

by a fine of not more than $5, 000,

or both.
(3)

Violation of subsection

1'(3) of ORS 475.100 is punishable,

‘upon conviction, by a fine of not
imore than $500 or by imprisonment

In any complalnt, 1rifofm_a:—‘

tlon or indictment, and in any ac-:
tLﬁh or proceeding brought for the

enforcement of subsection (1) or’
(2) of this section, it is not
necessary to allege or prove what

ant used, or was under the influ-
ence of, in order to establish a
prima facie case. Evidence that
the specific drug used is not
within the definition of narcotic
drugs in ORS 474.010 or the defi-
nition of dangerous drugs in ORS
475.010 is a defense.

specific narcotic drug the defend-

'in the county jail not to exceed

ione year,.or both.
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474.010
474.014

474.080
474.000
474.050

474.68D
474.079
474.080
474.050

474.109
474.110

Chapter 474

1967 REPLACEMENT PART

Uniform Narcétic Drug Act

Pofinitions

Exemption of certain drugs otherwise sub-
Ject to this chapter .

Reversal of exemption

License nzcded to cultivate, rmanufacture
or wholessle narcotics

Percons eligible for licenss; roevoeation of
lcenso

Perzong eligible to obtsin druga frem li-
corises; procedure for obtaining narcod-
ica and under what conditions they msy
be dlaponszd

Sales of narcotics by apothocary

Use and rdminlsiration of drugs

Drugs usnble without presceription

Records required by persens manufactur-
ing or selling drugs

Lobels nifixed to contalners of drags

FPosceanion of drug lawful only in com-
tainer

474.180
© p——

474120 Applicabllity of chapter to carriems, wore-
housemen and public officers
Place resoried to by drug addicts declaved
to ba nuisance
. Forfelture snd destruction of unilawfully
! possexsad druge
Forwarding copy of conviction to Hoems-
ing authorities; reinstatemont of ilconse
Inspection of prescriptiors, orders, records
and stocks
434k 30—Ghtaining-drug-uniavwiintly
43k 86-—Defendani—must—prove—exernpiior—from
drug-lawe :
474180 Duty to enforee chapter
474,200 Mnking rules and regulntiors
4343 10—Aequlttal-or—eonviesien—uader—fedoral-low
aa-prediadiag-preseoniion- :
474220 Interprotation and conastruction of chepter

474140
474.150
474.169

 474.980 Pensnlties

CROSS REFERENCES

Administrative procedures and rules of state agen-
cies, Ch. 183
Boats, operating while under influence of drugs,

488.160
Intercepted telecommunication, use of, 165.540

Narcotic and habit-forming druga, Ch. 475

Prosecution under narcotic laws, duly authorized of-
ficers or their agents immune from, 475.150

Teacher's certificate, revocation or refusal to fsgue
for narcotic violation, 342.175
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474,010 Definitions. The following words
and phrases, as used in this chapter, shall
have the following meanings, unless the con-
text otherwise requires:

(1) “Person” includes any corporation,
association, copartnership or one or more
individuals. '

(2) “Physician” means a person author-
ized by law to practice medicine in this state
and any other person authorized by law to
treat sick and injured human beings in this
state and to use narcotic drugs in connection
with such treatment.

(3) “Dentist” means a person authorized
by law to practice dentistry in this state.

(4) “Veterinarian” means a person au-
thorized by law to practice veterinary medi-
cine in this state.

(5) “Manufacturer” means a person who,
by compounding, mixing, cultivating, grow-
ing or other process, produces or prepares
narcotic drugs, but does not include an
apothecary who compounds narcotic drugs
to be sold or dispensed on prescriptions.

(6) “Wholesaler” means a person who
supplies narcotic drugs that he himself has
not produced or prepared, on official written
orders, but not on prescriptions. :

(7) “Apothecary” means a licensed phar-
macist, as defined by the laws of this state
and, where the context so requires, the
owner of a store or other place of business
where narcotic drugs are compounded or
dispensed by a licensed pharmacist; but
nothing in this chapter shall be construed
as conferring on a person who is not regis-
tered or licensed as a pharmacist any author-
ity, right or privilege that is not granted to
him by the pharmacy laws of this state.

(8) “Hospital” means an institution for
the care and treatment of the sick and
injured, approved by the Board of Pharmacy
as proper to be entrusted with the custody
of narcotic drugs and the professional use
of narcotic drugs under the direction of a
physician, dentist or veterinarian.

(9) “Laboratory” means a laboratory
approved by the Board of Pharmacy as
proper to be entrusted with the custody of
narcotic drugs and the use of narcotic drugs
for scientific and medical purposes and for
purposes of instruction..

(10) “Sale” includes barter, exchange or
offer therefor, and each such transaction
made by any person, whether as principal,
proprietor, agent, servant or employe.

(11) “Coca leaves” include cocaine and

any compound, manufacture, salt, derivative,
mixture or preparation of coca leaves, except
derivatives of coca leaves which do not
contain cocaine, ecgonine or substances from
which cocaine or ecgonine may be synthe-
sized or made.

(12) “Opium” includes morphine, codeine
and heroin, and any compound, manufac-
ture, salt, derivative, mixture or preparation
of opium.

(13) “Marihuana’ includes all parts of
the plant Cannabis Sativa L., whether grow-
ing or not; the seeds thereof; the resin ex-
tracted from any part of such plant, and
every compound, manufacture, salt, deriva-
tive, mixture or preparation of such plant,
its seeds, or resin; but shall not include the
mature stalks of such plant, fiber produced
from such stalks, oil or cake made from the
seeds of such plant, any other compound,
manufacture, salt, derivative, mixture or
preparation of such mature stalks (except
the resin extracted therefrom), fiber, oil or
cake, or the sterilized seed of such plant
which is incapable of germination.

(14) The term ‘“isonipecaine” (meperi-
dine) means the substance identified chem-
ically as 1-methyl-4-phenylpiperidine-4-car-
boxylic acid ethyl ester, or any salt thereof
by whatever trade name identified.

(15) The term “amidone” (methadone)
means any.substance identified chemically as
4-4-diphenyl-6-dimethylaminoheptanone-3, or
any salt thereof, by whatever trade name
designated. _

(16) The term “isoamidone’” means any
substance identified chemically as 4-4-diph-
enyl-5-methyl-6-dimethylaminohexanone’-3, or
any salt thereof, by whatever trade name
designated. -

(17) The term “keto-bemidone” means
any substance identified chemically as 4-(3-
hydroxyphenyl) -1-methyl-4- piperidyl ethyl
ketone hydrochloride, or any sait thereof, by
whatever trade name designated.

(18)“Narcotic drugs” means coca leaves,
opium, marihuana and every other substance
neither chemically nor physically distinguish-
able from them; or other drugs to which the
federal narcotic laws may now or hereafter
apply; or any drug found by the State Board
of Pharmacy, after reasonable notice and
opportunity for hearing, to have addiction-
forming or addiction-sustaining lability
similar to morphine or cocaine, from the
publication of such finding. _

(19) “Federal narcotic laws” means the

g
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laws of the United States relating to opium,
coca leaves and other narcotic drugs.

(20) ‘“Official written order” means an
- order written on a form provided for that

months from the date of publication of the
notice, the exempt status shall cease to apply

to such narcotic drug.
[1961 c. 572 §'Z]

$474.050

purpose by the United States Commissioner -

of Internal Revenue, under any laws of the

United States making provision therefor, if |
such order forms are authorized and re-

quired by federal law, and if no such order = o

form is provided, then on an official forin

provided for that purpose by the Board of : !

Pharmacy.

(21) “Dispense” includes distribute, leave
with, give away, dispose of or deliver.

(22) “Registry number’” means the num-
ber assigned to each person registered

under the federal narcotic laws.
[Amended by 1953 c.342 §3; 1963 ¢.137 §1]

474014 Exemption of certain drugs
otherwise subject to this chapter. (1) The
Board of Pharmacy may exempt any narcotic

drug from the application of this chapter to-

the extent determined, after reasonable notice

- and opportunity for hearing, to be consistent
with the public welfare if it finds that the
narcotic drug does not:

(a) Possess sufficient addiction-forma-
tion or addiction-sustaining liability to war-
rant imposition of all of the requirements of
this chapter; or

(b) Permit recovery of a narcotic drug
having sufficient addiction-forming or addic-
tion-sustaining liability with such technical
simplicity and amount of yield as to create a
risk of improper use.

(2) The Board of Pharmacy may by regu-
lation and without special determination ex-
empt from the application of this chapter to
the extent determined to be consistent with
the public welfare any narcotic drug exempt
under the federal narcotics laws and regula-
tions and permit the administering, dispens-
ing or selling of such drugs under the same
conditions imposed by the federal narcotics

laws and regulations.
(1961 ¢.572 §2]

474.016 Reversal of exemption. If the
Board of Pharmacy determines that any nar-
cotic drug previously exempted from the op-
eration of this chapter under subsection (1)
or (2) of ORS 474.014 possesses a degree of
addiction liability that may result in improper
use, the board shall publish a notice of its
determination in two newspapers of general
circulation. The determination shall be final

and after the expiration of a period of six

- m"'

474.030 Licemrse mneeded to cultivate,

manufactore or wholesale narcotics, No
person shall manufacture, compound, mix,
cultivate, grow or by any other process pro-
duce or prepare narcotic drugs, and no per-
son as a wholesaler shall supply the same
without having first obtained a license so
to do from the Board of Pharmacy.

474.040 Persons eligible for licemss; re-
voestioni of license. (1) No license shall be
issued under ORS 474.030 unless and until
the applicant therefor has furnished proof
satisfactory to the Board of Pharmacy:

(a) That the applicant is of good moral
character or, if the applicant be an asso-
ciation or corporation, that the mansaging
officers are of good moral character.

(b) That the applicant is equipped as to
land, buildings and paraphernalia properly
to carry on the business described in his
application. -

(2) No license shall be granted to any
person who has within five years been con-
victed of a wilful violation of any law of
the United States, or of any state, relating

. to opium, coca leaves or other narcotic drugs,

or to any person who is a narcotic drug
addict. The Board of Pharmacy may sus-
pend or revoke any license for cause.

474.050 Persons eligible to obtain drugs
from licensee; procedure for obizining nar-
cotics and under what conditions they may
be dispensed. (1) A duly licensed manu-
facturer or wholesaler may sell and dispense
narcotic drugs to any of the following per-
sons, but only on official written orders:

T e, it
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(2) To a manufacturer, wholesaler or
apothecary. _

(b) To a physician, dentist or veteri-
narian.

(¢) To a person in charge of a hospital,
but only for use by or in that hospital.

(d) To a person in charge of a labora-
tory, but only for use in that laboratory for
scientific and medical purposes.

(2) A duly Ilicensed manufacturer or
wholesaler may sell narcotic drugs to any
of the following persons:

(a) On a special written order as re-
quired by the federal narcotic laws, to a
person in the employ of the United States
Government or of any state, territorial, dis-
trict, county, municipal or insular govern-

ment, purchasing, receiving, possessing or -

dispensing narcotic drugs by reason of his
official duties.

(b) To a master of a ship or a person
in charge of any aircraft upon which no
physician is regularly employed; or to a
physician or surgeon duly licensed in some
state, territory or the District of Columbia
to practice his profession, or to a retired
commissioned medical officer of the United
States Army, Navy or Public Health Serv-
ice, employed upon such ship or aircraft, for
the actual medical needs of persons on board
such ship or aircraft, when not in port; pro-
vided, such narcotic drugs shall be sold to
the master of such ship or person in charge
of such aircraft, or to a physician, surgeon
or retired commissioned medical officer of
the United States Army, Navy or Public
Health Service, employed upon such ship or
aircraft, only in pursuance of a special order
form approved by a commissioned medical
officer or acting assistant surgeon of the
United States Public Health Service.

(¢) To a person in a foreign country if
the provisions of the federal narcotic laws
are complied with.

(3) An official written order for any
narcotic drug shall be signed in triplicate
by the person giving said order or by his
duly authorized agent. The original and trip-
licate copy shall be presented to the person
who sells or dispenses the narcotic drug or
drugs named therein. In event of the accept-
ance of such order by said person, each party
to the transaction shall preserve his copy of
such order for a period of two years in sucha
way as to be readily accessible for inspection
by any public officer or employe engaged
in the enforcement of this chapter. It shall
be deemed a compliance with this subsection

if the pérties to the transaction have com-

- plied with the federal narcotic laws respect-

ing the requirements governing the use of
order forms.

(4) Possession of or control of narcotic
drugs obtained as authorized by this section
shall be lawful if in the regular course of
business, occupation, profession, employment
or duty of the possessor.

(5) A person in charge of a hospital or -

of a laboratory, or in the employ of this
state or of any other state, or of any politi-
cal subdivision thereof, or a master of a
ship, or a person in charge of any aircraft,
upon which no physician is regularly em-
ployed, or a physician or surgeon duly
licensed in some state, territory or the
District of Columbia, to practice his pro-
fession, or a retired commissioned medical
officer of the United States Army, Navy or
Public Health Service, employed upon such
ship or aircraft, who obtains narcotic drugs
under the provisions of this section or other-
wise, shall not administer nor dispense, nor
otherwise use such drugs, within this state,
except within the scope of his employment
or official duty, and then only for scientific
or medicinal purposes and subject to the

provisions of this chapter.
[Amended by 1957 ¢.587 §21

474.060 Sales of narcotics by apothe- .

cary. (1) An apothecary, in good faith, may
sell and dispense narcotic drugs to any
person upon a written prescription of a

_physician, dentist or veterinarian, properly

executed, dated and signed by the person
prescribing on the day when issued and
bearing the full name and address of "the
patient for whom, or of the owner of the
animal for which, the drug is dispensed, and
the full name, address and registry number
under the federal narcotic laws of the per-
son prescribing, if he is required by those
laws to be so registered. If the prescription
be for an animal, it shall state the species
of animal for which the drug is prescribed.

(2) Notwithstanding the provisions- of
subsection (1) of this section, narcotic
drugs or compounds of a narcotic drug
which possess relatively little or no addic-
tion liability which the State Board of
Pharmacy shall find and by regulations des-
ignate, after reasonable notice and oppor-
tunity for hearing, to possess relatively
little or no narcotic addiction liability may

be sold and dispensed by an apothecary, in

VR
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good faith, to any person upon an oral pre-
scription of a physician, dentist or veteri-
narian. In issuing an oral prescription, the
prescriber shall furnish the same informa-
tion as is required for a written prescription
under subsection (1) of this section except
for the written signature of the prescriber.
Upon receipt of the oral prescription, the
person filling the oral prescription shall
promptly reduce the oral prescription to
writing by recording:

~ (a) The date when the oral prescription
was received.

(b) The full name and address of the
patient for whom, or the owner of the ani-
mal for which, the drug is dispensed.

(¢) The full name, address and registry
number under the federal narcotic laws of
the person prescribing, if he is required by
those laws to be so registered.

(d) If the oral prescription is for an
animal, the species of the animal for which
the drug is prescribed.

(8) The person filling an oral or writ-
ten prescription under this section shall
write the date of filling and his own signa-
ture on the face of the prescription. The
oral or written prescription shall be retain-
ed on file by the proprietor of the pharmacy
in which it is filled for a period of two years,
so as to be readily accessible for inspection
by any public officer or employe engaged in
the enforcement of this chapter. The oral
or written prescription shall not be refilled.

(4) The legal owner of any stock of
narcotic drugs in a pharmacy, upon dis-
continuance of dealing in said drugs, may
sell said stock to a manufacturer, wholesaler
or apothecary, but only on an official
written order, and with the approval of the
District Director of Internal Revenue for
the district of Oregon.

(5) An apothecary, only upon an official
written order, may sell to a physician, den-
tist or veterinarian, in quantities nct exceed-
ing one ounce at any one time, aqueous or
oleaginous solutions of which the content
of narcotic drugs does not exceed a pro-
portion greater than 20 percent of the
complete solution, to be used for medical

purposes.
[Amended by 1955 ¢.60 §1]

474.070 Useand administration of drugs.
(1) A physician or a dentist, in good faith
and in the course of his professional prac-
tice only, may prescribe, administer and

dispense narcotic drugs, or he may cause

§474.090

the same to be administered by a nurse
or interne under his direction and super-
vision,

(2) A veterinarian, in good faith and in
the course of his professional practice only,
and not for use by a human being, may
prescribe, administer and dispense narcotic
drugs, and he may cause them to be adminis-
tered by an assistant or orderly under his
direction and supervision. .

(3) Any person who has obtained from
a physician, dentist or veterinarian any nar-
cotic drug for administration to a patient
during the ahsence of gsuch physician, dentist
or veterinarian shall return to such physi-
cian, dentist or veterinarian any unused
portion of such drug when it is no longer

required by the patient.

474.080 Drugs usable without prescrip-
tion. (1) Except as otherwise in this chapter
specifically provided, this chapter shall not
apply to the administering, dispensing or
selling at retail of any medicinal preparation
that contains in one fluid ounce, or if a
solid or semisolid preparation, in one avoir-
dupois ounce, not more than one grain of
codeine, one-half grain of dihydrocodeine,
two grains of Noscapine (also known as Nar-
cotine), or two grains of Papaverine, or of
any of their salts. The exemptions author-
ized by this section shall be subject to the
following conditions:

(a) The medicinal preparation adminis-
tered, dispensed or sold shall contain, in
addition to the narcotic drug in it, some
drug or drugs conferring upon it medieinal
quelities other than those possessed by the
narcotic drug alone.

(b) Such preparation shall be adminis-
tered, dispensed and sold in good faith as
a medicine, and not for the purpose of
evading the provisions of this chapter.

(2) Nothing in this section shall be con-
strued to limit the quantity of codeine, dihy-
drocodeine, Noscapine (also known as Narco-
tine), Papaverine, or of any of their salts
that may be prescribed, administered, dis-
pensed or sold to any person or for the use of
any person or animal, when it is prescribed,

administered, dispensed or sold in compli-
ance with the general provisions of this

chapter.
[Amended by 1957 ¢.587 §3; 1967 c.117 §1]

474.090 Records required by persons
manufacturing. or selling drugs. (1) Every
physician, dentist, veterinarian or ‘other

*ld’
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person who is authorized to administer or
professionally use narcotic drugs shall keep
a record of such drugs received by him, and
a record of all such drugs administered, dis-
pensed or professionally used by him other-
wise than by prescription. It shall, however,
be deemed a sufficient compliance with this
subsection if any such person using small
quantities of solutions or other preparations
of such drugs for local application, shall
keep a record of the quantity, character and
potency of such solutions or other prepara-
tions purchased or made up by him, and of
the dates when purchased or made up, with-
out keeping a record of the amount of such
solution or other preparation applied by
him to individual patients; provided, that no
record need be kept of narcotic drugs admin-
istered, dispensed or professionally used in
the treatment of any one patient when the
amount administered, dispensed or profes-
sionally used for that purpose does not ex-
ceed in any 48 consecutive hours (a) four
grains of opium, or (b) one-half of a grain
of morphine or of any of its salts, or (¢)
two grains of codeine or of any of its salts,
or (d) one-fourth of a grain of heroin or
of any of its salts, or (e) a quantity of any
other narcotic drug or any combination of
narcotic drugs that does not exceed in phar-
macologic potency any one of the drugs
named above in the quantity stated.

(2) Manufacturers and wholesalers shall
keep records of all narcotic drugs compound-
ed, mixed, cultivated, grown, or by any
other process produced or prepared, and of
all narcotic drugs received and disposed of
by them, in accordance with the provisions
of subsection (5) of this section.

(3) Apothecaries shall keep records of
all narcotic drugs received and disposed of
by them, in accordance with the provisions
of subsection (5) of this section.

(4) Every person who purchases for re-
sale, or who sells narcotic drug preparations
exempted by ORS 474.080, shall keep a rec-
ord showing the quantities and kinds thereof
received and sold or disposed of otherwise,
in accordance with the provisions of sub-
section (5) of this section.

(5) The form of records shall be pre-
scribed by the Board of Pharmacy. The
record of narcotic drugs received shall in
every case show the date of receipt, the
name and address of the person from whom
received and the kind and quantity of drugs
received;- the kind and quantity of narcotic

drugs produced or removed from process of

manufacture and the date of such production
or removal from process of manufacture;
and the record shall in every case show the
proportion of morphine, cocaine or ecgonine
contained in or producible from crude opium
or coca leaves received or produced, and the
proportion of resin contained in or pro-
ducible from the plant Cannabis Sativa L.,
received or produced. The record of all nar-
cotic drugs sold, administered, dispensed or
otherwise disposed of shall show the date
of selling, administering or dispensing, the
name and address of the person to whom,
or for whose use, or the owner and species
of animal for which the drugs were sold,
administered or dispensed, and the kind and
quantity of drugs. Every such record shall
be kept for a period of two years from the
date of the transaction recorded. The keep-
ing of a record required by or under the
federal narcotic laws, containing substan-
tially the same information as is specified
above, shall constitute compliance with this
section, except that every such record shall
contain a detailed list of narcotic drugs lost,
destroyed or stolen, if any, the kind and
quantity of such drugs, and the date of the
discovery of such loss, destruction or theft.

474.100 Labels affixed to containers of
drugs. (1) Whenever a manufacturer sells

or dispenses a narcotic drug, and whenever

a wholesaler sells or dispenses a narcotic
drug in a package prepared by him, he shall
affix securely to each package in which that
drug is contained a label showing in legible
English the name and address of the vendor
and the quantity, kind and form of narcotic
drug contained therein. No person, except
an apothecary for the purpose of filling a
prescription under this chapter, shall alter,
deface or remove any label so affixed.

(2) Whenever an apothecary sells or dis-
penses any narcotic drug on a prescription
issued by a physician, dentist or veterinar-
ian, he shall affix to the container in which
such drug is sold or dispensed, a label show-
ing his name, address and registry number,
or the name, address and registry number
of the apothecary for whom he is lawfully
acting; the name and address of the patient
or, if the patient is an animal, the name
and address of the owner of the animal and
the species of the animal; the name, address
and registry number of the physician, den-
tist or veterinarian by whom the prescription
was written; and such directions as may be
stated on the prescription. No person shall

[ Sea g
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alter, deface or remove any label so affixed
g0 long as any of the original contents
remain,

474.110 Possession of drug lawful only
in container, A person to whom or for whose
use any narcotic drug has been prescribed,
sold or dispensed by a physician, dentist,
apothecary or other person authorized un-
der the provisions of ORS 474.050, and the
owner of any animal for which any such
drug has been prescribed, sold or dispensed
by a veterinarian may lawfully possess it
only in the container in which it was deliver-
ed to him by the person selling or digpensing
the same.

474.120 Applicability of chapter to car-
riers, warehousemen and public officers. The
provisions of this chapter restricting the
possession and having control of narcotic
drugs shall not apply to common carriers
or to warehousemen while engaged in law-
fully transporting or storing such drugs, or
to any employe of the same acting within
the scope of his employment; or to public
officers or their employes in the performance
of their official duties requiring possession
or control of narcotic drugs; or to temporary
incidental possessicn by employes or agents
of persons lawfuily entitled to possessxon.
or by persons whose possessmn is for the
purpose of aiding public officers in perform-
ing their official duties.

474.130 Place resorted to by drug ad-
dicts declared to be nuisance. (1) Any store,
shop, warehouse, dwelling house, building,
vehicle, boat, aircraft, or any place whatever,
which is resorted to by narcotic drug addicts
for the purpose of using narcotic drugs or
which is used for the illegal keeping or selling
of the same, shall be deemed a common
nuisance and shall be abated in the manner
provided in ORS 471. 630 to 471, 655

i e
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474,340 VForfeiture and destruction of
unlawfully possessed drugs. All narcotic
drugs, the lawful possession of which is
not estsblished or the title to which cannot
be ascertained, which have come into the
custody of a peace officer, shall be forfeited
and disposed of as follows:

4 JEEVEPUETTE,
\

(1) Except as in this section otherwise

provided, the court or magistrate having
jurisdiction shall order such narcotic drugs
forfeited and destroyed. A record of the

place where said drugs were seized, of the-

kinds and quantities of drugs so destroyed,
and of the time, place and manner of des-

_truction, shall be kept, and a return under

oath, reporting said destruction; shall be
made to the court or magistrate and to the
United States Commissioner of Narcotics,
by the officer who destroys them.

(2) Upon written application by the
Board of Pharmacy, the court or magistrats
by whom the forfeiture of narcotic drugs
has been decreed may order the delivery of
any of them, except heroin and its salts
and derivatives, to said Board of Pharmacy
for distribution or destruction, as hereinafter
provided.

(3) Upon application by any hospital
within this state, not operated for private
gain, the Board of Pharmacy may in its
discretion deliver any narcotic drugs that
have come into its custody by authority of
this section to the applicant for medicinal
use. The Board of Pharmacy may from time
to time deliver excess stocks of such nar-
cotic drugs to the United Stateg Commis-
sioner of Narcotics, or may destroy the
same.

(4) The Board of Pharmacy shall keep
a full and complete record of all drugs re-
ceived and of all drugs disposed of, showing
the exact kinds, quantities and forms of such
drugs; the persons from whom received and
to whom delivered; by whose authority re-
ceived, delivered and destroyed; and the
dates of the receipt, disposal or destruction,
which record shall be open to inspection by
all federal or state officers charged with the

enforcement of federal and state narcotic

laws.

474150 Forwarding copy of conviction

. tb licensing authorities; reinstatement of

license. On the conviction of any person of

~ the violation of any provision of this chap-

ter, a copy of the judgment and sentence

" and of the opinion of the court or magistrate,
' if any opinion be filed, shall be sent by the

clerk of the court, or by the magistrate, to
the board or officer, if any, by whom the
convicted deferndant has been licensed or
registered to practice his profession or to
carry on his business. On the application

of any person whose license or registration

has been suspended or revoked, and upon

A apa o e e et e My e ee




Page 44 ;. ' ‘
O%%ENSES INVOLVING NARCOTICS AND DA!GEROUB-ERB@Bv

|
proper showing and for good cause, said ] '
board or officer may reinstate such license
i or registration.

474,160 JXuspection of prescriptions, or- '
~ders, records and stocks. Prescriptions, or- I
ders and records required by this chapter, |
- and stocks of narcotic drugs, shall be open |
for inspection only to federal, state, county
and municipal officers, whose duty it is to
enforce the laws of this state or of the
United States relating to narcotic drugs.
No officer having knowledge by virtue of his
office of any such prescription, order or
record shall divulge such knowledge, except
in connection with a prosecution or proceed-
ing in court or before a licensing or registra-
tion board or officer, to which prosecution
or proceeding the person to whom such pre-
_8criptions, orders or records relate is a party.

I T S NV

1 474190 Duty to enforce chapter. It
hereby is made the duty of the Board of -
Pharmacy, its officers, agents, inspectors .
and representatives, and of all peace officers
- within the state, and of all county attorneys,
to enforce all provisions of this chapter,
except those specifically delegated, and to -
cooperate with all agencies charged with the
enforcement of the laws of the United States, |
of this state and of all other states relating -
to narcotic drugs. |

i

474.200 Making rules and regulations.
The Board of Pharmacy shall make all '
needed rules and regulations for carrying |
‘the -provisions of thiz chapter into .effect. |

474.220 Interpretation and construction
of chapter. This chapter shall be so interpreted
“and construed as to effectuate its general
purpose, to make uniform the laws of those
states which enact it.

474.990. Penalties. (1) Ex-~
cept as otherwise specifically
provided, any person violating any |
provision of this chapter, upon i
conviction, shall be punished by a |,
fine not exceeding $5,000, or by ;
imprisonment in the state peniten- .
tiary for not exceeding 10 years,
or both. -

ALCOHOLIC 1IQUORS, NARCOTICS AND HABIT-FORMING DRUGS
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- 475.010 Chapter definitions. As used in
this chapter, unless the context requires oth- |
. érwise:

475.170 to 475,600 [Reserved for expansion]

; 475.610 [1955 ¢.573 §2; 1957 ¢.587 §9; repealed !
: E%lgfg)g.ﬁl §2 (ORS 475.615 enacted in lieu of ORS

(1) “Dangerous drug” means a drug des-

ignated by the Drug Advisory Council as a-

. dangerous drug and included in published
regulations of the State Board of Pharmacy

. 475.615 Definitions for ORS 475.615 to ;-
475705, As used in ORS 475.615 to 475.705, |
‘unless the context requires otherwise: '
under ORS 689.620. ; (1) “Dispense” includes sell, exchange, |
(2) “Licensed medical practitioner,” ' | leave with, give away, deliver or in any man-'|
“pharma.cist,” “pharmacj’" and “prescrip- . jner relmqu]-Sh possession to another, i
- tion” have the meaning provided for those ; ¢  (2) “Physician” means a person licensed
terms in ORS 689.010. :by the State Board of Medical Examiners. | -
N i o | {1959 c.411 §3 (enacted in lieu of ORS 475.610)] '

(3) “Narcotic drugs” and “veterinarian” ! - - 2

have the meaning provided for those terms . Hospital treatment fa.cihﬁes;

1 475645
in ORS 474.010. | hospitalization in lieu of imprisonment. (1)~
Amended by 1953 ¢.342 §3; 1957 ¢.587 §6; 1965 ¢.545 The Mental Health Division of the State

3] " Board of Control shall establish facilities at
475.020 [Repealed by 1957 ¢.587 §12] - one or more state hospitals for persons con-,

| 475.080 [Repealed by 1957 ¢.587 §12) f vict;d f0£ violating }?Rs'ti’l{ ?-635. V_;ho are 11;
_ i need of temporary hospitalization because of .

. 475,040 [Repealed by 1957 ?'587 512] - sickness th;Ie wi};;hdrgwing from addiction.’
476.050 [Repealed by 1957 ¢.587 §12] When a person recovers -from withdrawal,
475.060 [Repealed by 1957 ¢.587 §12] sickness he shall be released to the sheriff of

the county in which he was convicted. How-:

475150 Funds and officers available to
enforce the narcotic laws; officers immune |
from prosecution under law. (1) All special
funds provided by law for enforcement of -
the liquor laws of this state are available, ;
under the direction of the Governor, for the .
enforcement of the laws of this state regulat- "
ing or prohibiting the sale and use of nar-
cotic drugs. -

(2) Al officers, agents and inspectors!
authorized by law to enforce the liquor laws

ever, if the superintendent of the state hos-
pital finds that the person may be substan--

! tially benefited by further treatment, he may
. request the court, in writing, for an order.
- directing that person to remain at the hos::

pital for an additional period, not to exceed .

" gix months, before being released. i

(2) The sentence of imprisonment undér

. ORS 475.635 may be reduced by the num- '

ber of days a person is hospitalized, for the

. same offense, under subsection (1) of this

. section. -
© [1959 c.411 §21 (enacted in licu of ORS 475.700)]

' 475.650 [1955 c.573 §6; repealed by 1959 c.411
© §10 (ORS 475.635 enacted in lieu of ORS 475.650)]

475.655 Warrant of detention of drug
ever a district attorney has good

cause to believe that a person in his county '’
is unlawfully using, or under the influence of
narcotic drugs, he may file with the circuit |
. court a written request for a warrant of de-
tention of that person. When the person is
.taken into custody upon the warrant, the
. district attorney shall immediately notify the .
county health officer, or a physician ap-
‘pointed by the State Health Officer under

of this state, shall likewise enforce the laws '
_of this state regulating or prohibiting the.
- sale or use of narcotic drugs.
‘ (3) All duly authorized peace officers, :
agents and inspectors, while investigating
violations of the laws of this state regulat- -
_ing or prohibiting the sale and use of nar-
cotic drugs in the performance of their of- -
ficia! duties, and person$ working under their -
+ immediate direction, supervision or instruc-
"tion, are immunc from prosecution under

“those laws.
: [Amended by 1939 c 411 §1]

: 475.160: Applecability of Bquor laws set- |
ting apart fuads for onforcement, Any pro-

.vigion by law for setting apart for law en- .
‘ forcement funds, fines collected for violation :
" of the liquor laws of this state, unless other- -

' wise provided therein, applies in like manner
"and in like proportions to fines collected for
. violation of the laws of this state regulating

" or prohibiting the sale of narcotic drugs. The
maximum amounts of such funds shall be as :
fized in the laws providing for funds to en-

force liquor laws.

‘subsection (1) of ORS 475.685, who shall :
“examine the person and make a report to the .

- district attorney of his findings. The report . -

'shall also be made available to the person
‘examined and shall be admissible against
‘him in any subsequent judicial proceeding
‘under ORS 475.625. No person shall remain’
‘in custody longer than 48 hours under the
warrant of detention.

' [1959 c.411 §7 (enacted in lieu of ORS 475.630);.

1963 ¢.137 §3]
475.660 [1955 ¢.573 repealed by 1959 c.411

7
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475.665 Tests on suspeci‘ed drug users;

"use of resulfs in evidence. (1) When a per-
- son is arrested for violation of ORS 475.625,

.or is arrested upon another charge and is-

suspected of violating that section, the of-

- ficer or person making the arrest may, upon

the written consent of the arrested person,
have a city or county health officer, or a
physician appointed by the State Health Of-
ficer, administer a test to determine by use
of an opiate or synthetic antinarcotic whether

" the arrested person is using or is under the

influence of narcotic drugs. Results of the
test shall be made available to the person.
tested and in a subsequent trial of that per-.

-son, and upon the request of either party,.
the court may admit those results in evi-
dence. Refusal of the arrested person to.
consent to the test at the time of his arrest.
is not admissible in evidence upon his trial..

(2) The health officer or physician ex--
amining a person detained under ORS"
475.655, upon the written consent of that:

person, may administer a test to determine
by use of an opiate or synthetic antinarcotic

whether the person is using or is under the -
influence of narcotic drugs. Results of the

test shall be included in the findings of the .

health officer or physician, but a refusal of
the detained person to consent to the test
shall be excluded.

(3) Nothing in this section is intended to 3
limit the introduction of other evidence bear- -

ing upon the question of whether or not a .
person is using or is under the influence of:

‘ narcotic drugs.
[1959 c.411 §9 (cnacted in lieu'of ORS 47.) 640)]

475.670 [1955 ¢.573 §8; repealed by 1959 c.411

l §14 (ORS 475.705 enacted in lieu of ORS 475.670) }

475.675 Requiring person on parole or -
. probation to submif to periodic tests. (1)

| When a court in this state grants probation :

' to a person whom the court has good cause .
| to believe is or has been an unlawful user '
| of narcotic drugs, the court may require as
a condition to probation that the probationer

* consent to undergo periodic tesis by a city |
or county health officer, or by a physician '.
appointed by the State Health Officer, to .

determine by use of an opiate or synthetlc
antinarcotic whether the probationer is us-

ing or is under the influence of narcotic :

drugs.

is or has been an unlawiful user of narcotic

i

{

(2) When the State Board of Parole
and Probation grants a parole to a person |
whom the board has good cause to believe-,

© appoint physicians, in

- NARCOTIC A AND HABIT-FORMING DRUGS

drugs, a condition of the parole shall be that
the parolee consent to undergo periodic tests °
as provided in subsection (1) of this section. :
[1959 c.411 §13 (enacted in lieu of ORS 475.660)]

475.680 [1955 c.573.§§9, 13; repealed by 1959 l
cdll §16 (ORS 475.685 enacted in Heu of ORS’
475.680)]1 l

475.685 Appointment of physicians to !
‘administer tests; instruction; providing lr-'
forms. (1) The State Health Officer shall |
localities where |

]

. needed, to assist city and county health of- |
. ficers in administration of tests under ORS
- 475.665 and 475.675, and shall instruct the °
| physicians and health officers in the method °

! §18 (ORS 475.695 enacted in lieu of ORS 475.690)]

of administering these tests.

(2) The State Health Officer shall pro- .
vide the forms for the reports and written

consent required by ORS 475.695.
[1959 c. 411 §17 (enacted in lieu of ORS 475.680)]

473, 690 [1955 ¢.573 §9; repealed by 1959 c.411

475.695 Persons authorized to make ex-
aminations and administer tests; administer-:
ing tests and reporting results; testing only
upon written consent. City and county health
officers, and physiciang appointed by the;

State Health Officer under ORS- 475.685,
shall make physical examinations under ORS

. 475.655, and shall administer tests under

ORS 475.665 and 475.675. If the person -

- tested has been placed under arrest or is de- -

tained under warrant, the test shall be ad-
ministered promptly and the results reported

. without delay to the person who requested

it. If the person tested is a probationer or
parolee, results shall be reported to the
probation officer. A person shall be tested
only upon his written consent.

[1959 ¢.411 §19 (enacted in lieu of ORS 475.690)]

4757700 [1955 ¢.573 §10; repealed by 1959 c. 411

- 8§20 (ORS 475 645 enacted in lieu of ORS 475. 700)}

475.705 Charging cost of adininistering

test. The cost of administering tests under

subsections (1) and (2) of ORS 475.665 and
subsection (1) of ORS 475.675 shall be

: charged to the county, The cost of admin-

istering tests under subsection (2) of ORS

475 675 shall be charged to the state.

. §22]
S Y 48720

- §22]

. §22]

[1958 ¢.411 §15 (enacted in lieu of ORS 475.670) ] i

475.710 [1955 c¢.573 §11; repealed by 1959 c.411]

, |
; {1955 ¢.573 §12; repealed by 1959 c.411.
§22 ;

475780 [1955 c.573 §18; repealed by 1959 c.411
475.740 [1955 ¢.573 §1; repealed by 1959 c.4il
5 ]475.750 [1855 ¢.573 §3; repealed by 1959 c.411

-475.760 to 475.980 [Reserved for expansion]
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BOARD OF PHARMACY

DIVISION 8

DANGEROUS DRUGS

80-005 DESIGNATED DRUGS. The fol-
1ow1ng drugs have been designated as

‘dangerous drugs’’ by the Drug Advmory
Council and except as provided in ORS
475,100 and 475.110, no person shall
sell, give away, barter, distribute, buy,
receive or possesas: .

(1) Amobarbital, secobarbital, pento-
barbital, phenobarbital, acid diethylbar-
bituric, amphetamine, dextroampheta-
mine, mephentermine, methamphetamine,
phenmetrazine, methylphenidate hydro-
chloride, glutethimide, methyprylon, me-
probamate, chlordiazepoxide HCL, di-
azepam, oxazepam, chloral hydrate, pa-
raldehyde, ethchlorvynol and ethinamate,
any salts, derivatives or compounds of
the foregoing substances, any preparations
or compound containing any of the fore-
going substances or their salts, deriva-
tives or compounds or any registered

10-1-66

CH. 855

trademarked or copyrighted preparation
or compound registered in the United
States Patent Office containing any of the

foregoing substances.

(2) All products containing the sub-_
stances lysergic acid diethylamide, psil-
ocybin, dimethyltryptamine, methyl-
tryptamine, peyote and mescaline,

(3) Those drugs in subsection (1) have
been found to have a potential for abuse
because of either their stimulant or de-
pressant effect on the central nervous
system. Those drugs in subsection (2)
have been found to- have a potential for
abuse because of their halluc:nogemc
effect.

Hist: Filed 9-14-65 as lPB 19, Effec-
tive: 9-14-65

Filed 1-31-66 as 1PB20, Ef-
fective: 2-1-66

Filed 5-17-66 as 1PB 21, Ef-
fective: 5-20-66" _
Filed 7-29-66 as 1 PB 22, Ef-

fective: 8-1-66



ARTICLE 31.
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Preliminary Draft No. 1; October 1969

Section . Criminal possession of drugs in the second

degree. A person to whom or for whose use any narcotic or
dangerous drug has been prescribed commits the crime of criminal
possession of drugs in the second degree if he knowingly possesses
such narcotic or dangerous drug not in the container in which it

was originally delivered, sold or dispensed.

Section . Forfeiture of conveyances., Any conveyance used

with the knowledge of its owner for the unlawful transportation,
possession or concealment of narcotic or dangerous drugs shall be
forfeited to the state in the same manner and with like effect as

provided in ORS 471.660 and 471.665.

Section . Immunity. All duly authorized peace officers,

and all persons acting under their immediate direction or super-
vision, shall be immune from prosecution under the narcotic and
dangerous drug provisions of this Article, while investigating
violations of those laws in the performance of their official

duties.



