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ARTICLE 2 | GENERAL PRINCIPLES OF CRIMINAL LEABILITY

Culpability

Preliminary Draft Ro, b; April 1%6g

Section 1, Culpability; definitions, As used in this .

by

unless the context may require otherwise:

(1) "Act" means o bodily movenent,

{2) "Voluntary agt" means a bodily movement performed
conzeiously and includes the conscious possesaion or control of
propecty,

(3) "Omission" means a failure to perform an act the per-
formance of which ig reguired by law,

(4) "Conduet" means an aet or otiisgion . and its Accompanying
mental state,

(5) ™o act" means either to rerform an act or to omit to
perform an act.,

(6) "Culpable mental state” means intenticnally, knewingiy,
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recklessly or with eriminal negligence as these terms are defined in

(7}, (B}, (%) and (10} of this section,

sections

{7) "Intentionally" or "“with intent", when used with respect to a

result or to ¢onduct deseribed by a statute defining a crime, means that a

person acts with a ¢onscions objective to Cause the resclt or to engage in

the conduct 50 deacribed,

(8) “knowingly™ or ™with knowledge", when used with respect to conduct

or to & circumatance described by a statute defining a ¢rime, means that a
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peraon acts with an awareness that his conduct is of s nature =0 deacribed
or that a circumstance so deacribed exists,

(9) "Recklessly", when used with respect to a regult or o a cirepm-
atance desacribed by a statute defining a2 crime, means that a person is
aware of and consciously disregarde a substantial ang unjustifiable risk
that the result will occur or that the circumstance exists., The risk pust
be of such nature and degree that disregard thereof constitutes a Eross
deviation from the standard of care that a reagonable peranon would ochacrive
in the mituation,

(10) “Criminal megligemce" or "eriminally negligent"”, when used with
reapect to a result or tc & circumstance described by a statute defining
a cride, means that a person fails to be aware of a pubstantizl and un-
juétifiahle risk that the result will occur or that the circumstance exists,
The risk must be of such nature and degree that the failure to be aware of
it constitutes a gross deviation from the standard of care that a rezaonable

person would observe in the situatiop,
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Section 2, General Requirements of Culpability.

{1) The migiwmal requirement for eriminal liability is the performance
by a person of conduct which includes a voluntary act or the omigsion to
parform an et whieh he is capable of performing,

(2) Except as provided in subsection (3) of this section, a person
is not guilty of a crime unless he acta with a culpable menta) state with
respect to each materisl element of the crime that nelessarily requires a
culpable mental ztate,

(3) Notwithetanding the provisiona of subssction £2) of this soction,
a culpable mental state is not required if:

{a) the offense constitutes a viplation, unless a cuipable mental
atate is expressly included in the definition of the offense; or

(b) the statute defining a crime clearly indicates a legislative
intent to diepense with any culpable mental state requirement,

Section 3, Construction of Statutes with Respect to Culpability

scribes & culpable mental state but does not specify the element to which

it spplies, the prescribed culpable mental state applies tco each mater{ial
element of the erime that necessarily requires a culpable mental state,

{2) Except as provided in subseetion (3) of Section Z of this Article,
if a statute defining s crime does not prescribe a culpable mantal state,
¢ulpability is nonetheless required and is egtablished enly if 2 person acts
intentionally, knowingly or reckleasly,

{3) Ef the definition of a crime prescribes eriminal negligence as

the culpable mental state, it is also establioked if a person acts
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intentionally, knowingly or recklessly, When re:kleasngsg suffices to

estabiish a culpable mental state, it is also astablished if a person acts

intenticnally or knowingly. When acting knowingly suffices to establish a

culpable mental state, it is also established if z person acts ?ntentiunally_
{4) Knowledge that cgnduct congtitutes an offense, or knowledge of

the existence, meaning, or application of the atatute deEining an offense,

is not an element of an offense unlass the statute clearly so provides,

Section 4, Intoxicatjon. (1)} Voluntary intoxication

{
is not, aa such, a defense to 2z criminal charge, but in any { Existing
' ( Law
prosecution for an offense, evidence of intoxication of the (¢
' ' ( GRS
defendant may be offered by the defendant whenever it is ¢ 135,400

relevant to negative an element of the crime charged,
(2> When recklessness establishes an element of the crime, if the
defendant, due to voluntary intoxication, is unaware of a rigk of which he

would have been aware had he been sober, such unawareness is immaterial.

COMMENTARY - CULPABILITY

A, Summary

These sections eet out the blameworthy mental states or mens rea
required for the establishment of criminal liability and are intended
to present a simpler, more understandable and more accurate statement
of the requirements than is found in existing law.

Section 1. Definitions:

Subsection (1) requires bodily movemsnt.

Subsection (2) defines a voluntary act to bhe & bodily move-
ment performed conscicusly; and includes the "conscicus" possession
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ot control of property, Possession (or control) of property ia
included in the concept, providing the actor is aware of it,

Subsections (3), (4) and (5) stress the fact that omiszsions
are included when performance is required by luaw,

Subsection (6) defines the term "eulpable mental astate®,
This must consist of one of the following: "intentionally™,
"knowingly™, "recklessly” or with "eriminal negligence" as defined
in subsectiona (7), (8), (9) and (10). These are the only culpabie
mental states proposed to be recognized or used in the revised roda.

Section 2, Genﬁ;g%_ﬁgﬂ?i{gggq?;_ggxEglgggilitz:

Subsecticn (1) enunciates the basic Principle that, no matter
how an offense is defined, the winimai requirerment for criminal
tiability is conduct which includes a "voluntary" aet or omiassion.
This excludes all “involuntary” acts such as reflax actions, acts
coemmitted dering hypnosis, epileptic Fugue, etc, Also excluded
are cmissions to perform an act which one ix incapabla nf pecforming,

Subsection (2) states the requirement of a culpabla mental state
for each material element "that necegsarily requires a culpeble
mental state', The guoted phrase is designed to make it clear that
tte draft does not require scienter with respect to an elament
relating solely to the statute of limitations, jurisdiection,

venue and the like,

Subsection {3) sets forth the only twe exceptions te the need
for a culpable wental siate.

Section 3, Construction of Statutes with Respact to Culpability

Requirements: This section provides & statutory
Eramewotrk for construing penal statutes as regards their cul-
pability content, and the application of the culpable mental
state requirement to specific crimes,

Section 4. Intoxication: Subsection {1} substantially restates
existing law, ORS 136,400,

Subsection (2) provides, in effect, that a defendant may be
guilty of reckless conduct, although he is unaware of & rigk, if
Bis wnawarenass is the result of voluntary intoxication, “The
reckless offender is aware of and "consciocusly disvegards™ it
(Sec. 1 (9)). Uhe criminally negligent offender is not awars of the
risk ereated, thercfore, cankot be guilty ofsdisregarding it (See 1
(10)). The Few York commantary suggests this iflustration. of how
an offender can act with both forms of culpability: [T Jhe driver
of & car who stops at a bar, drinks heavily, continues on his way
and then runs over a pedestrian whom he fails to see in his in-
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toxicated condition and whom he undoubtedly would have seen had he
been sobar. BRere, his culpability goea well beyond his failurs of
perception at the time of the sccident, By getting drunk in ths
course of his automobile trip, he conscicusly disregarded a sub-
stantial and unjustifiable rigsk of accident apd, hence, in ths
overall setting he acted 'recklessly’." (Sec., 15.05, New York
Reviged Penal Law, p.23)

Note re Ignorance or mistake as defense: The MPC, MNew York Bevised
Panal Law, Michigan Revised Criminal Code and the €alifornia draft
contain gections relating to ignorance or mistake of fact qr law as =
defense., Preliminary Draft Ho. 3 included a similar section (Szc. 5},
The Subcommittee, while not disagreeing with the legal proposition be-
hind such a section, was of the opinlon that & specifiec statute was
probably unnecessary in view of the broad culpability provisions alwaadr
formulated by the draft, A factual mistake that supporte a dafanse of
justification will be covered by a4 separate article,

B. Derivation

Section 1. Thia section is based on the definitions formulated in
Hew York Revised Penal Law sections 15.00 -~ 15,085, Similar definiticns
appear in Michigan Revised Criminal Code sections 301, 303, The key
definitions, i.e., the eulpable mentzl states set out in subsections
£73, (8}, £9) and (10}, follow the same rationale as section 2.02 of
the MPC trith one exception, The definition of "Knowingly" or “with
Hnowledge" in subsection (8} was changed by the New York reporters to
gliminate any reference to result of conduct and to restrict the term
to awareness of the nature of one's conduct or of the existence of
specified circumstances (e.g., that property is stolen, that one has
na right to enter a building, ete,). The Hew York commentary has this
to 3ay:

"Under the formilations of the Model Penal Code (5. 2.02[2hii])
and the Illineis Criminal Code (S, 4-5 [b ]} 'Knowingly' is, in one
phase, almeost  synonymeus with 'intentinnally' in that a perason
achiaves a given result 'khowringly' when he is 'practically certain’
that his conduct will gausze that result, This distinetion between
'Knowingly' and 'intentionally' in that context appears highly
technical or semantic, and the Bevised Penal Law does not employ
the word 'Enowingly' in defining result offenses., Murder of tha
commen law variety, for exampla, is committed intentionally or not
at all," J{(Commentary, 5. 15.05, New York BRevised Pensl Law, p.22)

Section 2, Sources of the language used in this section are New
York code sectiong 15.10, 15.15 and Model Penal Code 3. 2.02.

Section 3. This section is based on language of Model Peral Code
5. 2.02,
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Section 4, Subsection (i) is derived from MNew York Revised Penal
Law 8, 15,25 with the modifying adjective "voluntary" retained from
OE3 136,400, Subsection (2) 1s taken from MPC 5, 2.08 (2).

C. Relationship to Existing Law (This section of the Commentary was
prepared by Prof, Courtney Avthur, reporter for P.IN, No, 1.)

Le articulaticn of culpability requirements is of major impor-
tence in the development of a penal code, ‘The draft here preaented is
in no sense original, but it is presentad with the hope &nd the expec-—
tatien that consideration of the problzm will require a basic look at
the law we now have and will point toward the law we ought to have.

CR3 161,010 expressly defines the following mental states:; 'Wil-
Fully", "Reglect, "Corruptly", "“Malice", "Wrongfully", "Wantonly",
and "Knowingly'". The definitions are not clear, and have bean difficult
te interpret and apply, See Bans A, Linde's article "Criwminal Law -
1959 Oregon Survey,” 39 Or, Law Rev, 161, "Malice™ and "Maliciously™
are defined aa Importing a wish to vex, annoy or injure anothar parson,
egtablished eithaer by proof or presumpticn of law, The definition is
either very much too narrow, or it requires reference to the entire
historical devalopment of surder and other crimes which require malice
for any scrt of understanding. Criminal law, Perkins (1957) 3L, 173,
676, The definitions set out in QRS 161,010 are not useful tools
for meaningful instruction of juries, Intent, intention and recklessness
are not defined.

Jarome Hall in Chapter IV of his General Principles of Criminal
Law, 2d ed,, condenses the mental element required for eriminal 1iabil-
3ty into three mental states: Intention, recklessness and negligence.
Tha Model Penal Code {and the New York and Illinols law snd the
California and Michigan drafts) adds knowledge,

The draft here gubmitted would change Oregon law in one signifieant
srea, that of the treatment of negligence and recklessness, The
blameworthy mental state now required for guilt of negligent homicide
under QRS 163,091 is greoss nepgligence. In State v. Hodgden, 248 Or 219
({1966) the Oregon Supreme fourt held: (1) that gress negligence is
the same when applled to civil law (guest paasenger statute, ORS 30,115
(2}) as when unsed to define an ingredient of ecrime; (2) that the guest
passenger statute definition of gross negligence may properly be used
in inatructing the jury in a negligent.homicide ease; and ¢3) that "in
gross negligence, we £ind not simply an inadvertent breach of duty or
imprident conduct{as in ordinary megligence), but the viclation of the
duty to others is so flagrant as to evidence an indifference te or
recklens disregard of the rightes of others.™ (Emphasia supplied}.

State v, Hodgdon, 244 {Or 219 at 223,
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The court in Hodgdon thus adopted Mr., Justice O'Connell’s con-
clusion in Williamson v, McKenna, 223 Or 366, at 387-88 (1960) that:
“Gross negligence thus becomes identical with recklessness,™

And finally, the court in State v. Hodedon, supra, at page 228
said: ",.., 'recklessness' may be found in Circumatances where defendant
did not appreciate the extreme risk, but where any reasonable man would
appreciate it."

To summarize, QOregon now equates gross negligence with rackleusnosr,
and in Oregon one way be found to have been reckless on the basis of
an objective test, without an actual subjective appreciation of risk.

The Model Penal Cede, and Illinois and New York law, and the
California and Michigan drafts and the draft proposed here, on the other
hand, distinguish between recklessness and gEross neglipence, characteriza
an act as negligent when the actor should be aware of the risk, and
characterize an act as reckless wlhen the actor conscioUsly disregarda
the risk,

The comments to the new penal c¢odes and to the various drafts
indicate that negligence will rarely be used as the mental state
required Eor guilt., To that exteni the draft proposed here makes some-
what less change in the law than appears at first blush. Since gross
negligence in Oragon is now equated with reclklessness, the only substan-
tial chahge is in using a subjective test For awareness of risk, rather
than an objective one. Ordinacy negligence will not be an adequate
basis for criminal liability under the proposal. This is of ccurse
true in present Oregon law as far as negligent homicide is concerned,
State v. Wileox, 216 Or 110, 124 (1%959); OFRS 163,091 (1),

The draft will de away with the problem that now often arises
when a statute defining a crime fails to prescribe a required culpable
state of mind, In that case the draft will require that intenticnm,
knowledge or recklessness shall have existed in order to find the defen-
dant guilty, except in cases of violations (which are not punished by
imprigsenment) or if the law defining the offense clearly indicates a
purpcse to dispense with any culpabla mental state requirement,

1t wonld seem that uniformity of basic criminal law throughout
the various states is a highly desirable goal. Perhaps the single
mest basic part of the code is the culpability part of it, Tt wouid
seem, therafore, that the culpability provisions should be matehed to
those of New York, California, Iilinois and Michigen if that is possible.
It would hardly seem possible that Oregon ceuld have leeazl conditions
that would dictate major differences.
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TEXT OF OREGON REVISED STATUTES

161.010. Definitions, As used in the statutes relating to crimes apd
e¢riminal proceduras, uniess the context reguires otherwise:

(1} "Wilfully," when applied *o the intent with which an act ig dons
or omitted, implies simply a purpcse or willingness to commit the act or
omission referred to, and does not require any intent to viclate law, to
injure another or to acquire any advantage.

{2} ’'Neglect,” "negligence,” "neglipent and "negligantly" import a
want of such attention to the nature or probable consequences of the act or

emission referred to as a prudent man ordinarily bestows in acting in his
OWTL GO IS,

(3} "Corruptly™ imports a wrongful design to acquire some pecuniary
or other advantage to the person guilty of the act or cnmission referred to,

(&) "Malice” and "maliciously™ import a wish to vex, anmoy ar injure
arother person, established either by proof or presumption of law,

(5} "Wrongfully" when applied to the comminsion of an act, implies
simply that the act was done in violaticn of right or without authority of
iaw,

(6) 'Wentonly,” when applied to the commission of an act, implies
that the act was done with a purpese to injure or destroy without cause and
without reference to any particular person.

(7) "Enowingly" imports cnly a knowledge that the facts exist which
bring the act or omission within the provizions of the ecriminat statutes,
and dees not require any knowledge of the unlawfulness of the act or cmiszion,

(8} “Signature™ includes any name, mark or aign written with intent to
authenticate any instrument or writing,

(9) "Writing" i. ludes printing,
{10) "“Property” includes both real and peraonal property.

(11) "Person” includes corporations as well as ratural persons, Where
"person” Lg used to designate the party whose property may ho the sub ject of
a ¢rime, it dacludes this state, any other state, government or country which
may lawfully own any preperty in this state, and all municipal, publie or
private corporations, as well as individuals,
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Text of Oreeon Revised Statutas (Cont'd)

50.115. Motor wvehicle, aireraft and wat £t
definitions. 2 ercraft guest passengers

(2) "Gross negligence" refers to negligence which is materiall:
greater than the mere shsence of reasonarle care under the circum-
stances, and which is characterizzd by conscicus indifference to or
reckless disregard of the rights of others,

TELT OF REVISIONSE OF OTHER STATES
Pext of Hew York Pensl law

§ 15.05. Culpability: definitions of culpable mental states

The follewing definitions are applicable to this chapter:

1. YIntentionally." A person acts inteotionally with respecs
to a result or to conduct described by a statute defining an offense
when his conscious objective is To cause such resuli or to. engage in
Buch conduct.

2. "Enowingly." A person acts knowingly with respect o
conduct or to a circumstance described by a statute defining an
poffense when he is aware that his conduet is of such nature or
that such circumstance exists,

3. V"Recklessly." A person acts recklessly with respect to a
result or to a circumstance described by a statute defining an
offense when he is aware of and consciously disregards a substantial
and unjustifiable risk that such result will ocgur or that such
circumstance exists. The risk must be of such nature and degree tha
disregard therecof mstitutes a gross deviation from the standard of
conduct that a reasonable person wonld ¢bserve in the sitmabion. 4
person who creates such a risk but is unaware thersof solely by
reason of wvoluntary intoxication also acts recklessly with respect
thereto.

4. "Criminal negligence." A person acts with eriminal
negligence with respect %o 2 result op te a circumstance deseribed b
a stabute defining an offense when he fails to perceive & svbatantia
and vnjustifisble risk that such result will occur or that such
cirecumstance exists. The risk must be of such nabure and degree tha
the failure to perceive it constitutes a gross deviztion from the

standard of care that a reassonable person would observe in the
situation.
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Text of New York Penel Law (Cont'd)

§ 15.10 nguirements for criminal 1iability in seneral and for
offenses of strict liebility and mental culpability

The minimal requirement for criminal liability is the Performn-
ance by a person of conduct which includes a voluntary act or the
tmigsion to perform am act which he is physically capable of
performing. If such conduct is all that is required for commission
of a particular offense, or if an offense or some material element
thereof does not require a culpable mental state on the part of the
actor, suech offense is one of "strict lisbility." If & culpable
mental state on the part of the actor is required with respesct +g

every material element of an offense, such offense is sme of "mental
culpability.”

§ 15.15 Constroction of statutes with respect to culpsbility
Ieguirements

l. When the commission of an offense defined in this chapter,
or some element of en offense, requires a particular culpable mental
state, such mental state is ordinarily designated in the statute
defining the offense by use of the terms "intentionally. " -
"knowingly.," "reckleasly" or "erininal negligence,“ or by use of
Germs, such as "with intent to defraud" and "knowing it to be false,”
describing a specific kind of intent or kmowledge. When one and only
one of such terms appears in a statute defining an offanse, it is
presumed to epply to every element of the offense unless an intent
to limit its application clearly appears.

<. Although no culpable mental state is expressly designated
in a statute defining an offensze, a culpable mental state may never—
theless be required for the commission of such offense, or with
respect to some or all of the material elements thereof, if the
proseribed conduct necessarily invelves such culpable mental state.
4 statute defining a crime, unless clearly indicating a legislative
intent to impose st ict 1iability, should be copnsztrued as defining
a crime of mental e¢ulpability. This subdivision applies to offenses
defined both in and outside this chapter.
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Text of MNew York Penal Law {Cont'd)

Section 15,20 Effect of ignorance or mistake upon liability

1. A person is not relieved of criminal liability for econduct because
he engages in such conduct under & miztsken balief of Eact, unlass:

(a} Such factual mistake negatives the culpable mental state
required for the commission of an cEfonae: o

(b) The statute defining the offense or a statute related thercto
expressly provides that such factual mistake constitutes a defense or
exemption; or

(e) Sueh factual wistake is of a kind that supports a defense of
justification as defined in articile thirty-five of thia chapter,

2, A person is not relieved of eriminal liability for conduct bacause
he engages in such conduct under & mistaken belief that it does not, as a
matter of law, constitute ap offanse, unless such miecalen balief iz foundea
upon an official statement of the law contained in () a statute or other
epactment, or (b} an adninistrative order or grant of permission, or (e) a
judiecial decision of & state or federal court, or (d) an interpretation of
the statute or law relating to the offense, officially made or issued by a
public servant, agency or body legally charged or empowered with the res-
ponsibility or privilege of administering, enforecing or interpreting such
atatute or ltaw,

3. Notwithstanding the use of the term “"knowingly" in any provision
of this -ekepter defining an offense in which the age of a child is an element
thereof, knowledge by the defendant of the Bge of auech child iz not an
element of any such offense and it is not, unless expressly so provided, a
defense to a prosecution therefor that the defendant did not know the age of
the child or believed such aAge tc be the same as or greater than that
specified in the statute,

Section 15,25 Effect of intoxication upcn iiability

Intoxication {s not, as such, a defemse to a criminal charge; but in any
prosecution for an offense, evidence of intoxication of the defendant may be
offered by the defendant whenaver it is relevant to negative an element of
the crime charged,
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Text of Model Penal Code

Section 2.01, Jequirement of Voluntary Act; Omission as Basis of Liability;
Possession as an Act, N

{1) A person ia not guilty of an offense unless his liability is baged
on eonduct which ineludas a veluntary act or the omisaion to perform an act
of which he is physically capable.

(2) The following are not voluntary acts within the meaning of this
Section:

{a) a reflex or convulsion;
(b) a bodily movement during wneonseiousness or sleep;

{c) conduct during hypnosis or resulting from hypnotic auggsstion;
(d) a bodily movement that otherwise is not a product of the
effort or determination of the actor, either conseions .or habitual,

{3) Liability for the commissziem of an offense may not be based on ap
omissieon unaccompanied by action unless:

{(a) the omission is expressly made sufficient by the law defining
the offense; or

(b) a duty te perform the omitted act is otherwise imposed by law.

{4) Poasession is an act, within the meaning of this Seetion, if the
possessor Knowingly procured or received the thing possessed or was aware of
his control thereof for a sufficient period to have been able to terminate
his possession,
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Text of Model Penal Code, (Cont'a)
Bection 2.02. Genapal Requirements of Culpability.

(1) Minimum Requirements of Culnability., Exe
_ quilres Aapabllity. ept a3 provided i
Bection 2.05, 2 Person 1s not gullty of aa offence uﬁless ﬁe acted
purp?sely,_knGW1ugly, recklessiy or negligently, as the law may
require, with respect to each material element of the offensa.

(2) EKirds of Culpability Defined.

(8) Eurposely,

A person acts rurposely with respect 0 a materisi element of =
offense when:

(1) if the element involves the nature of his conduet or
& result thereof, it is his conscious object ®o engage in
conduct of that nature or to cause such a resultv; and

(ii) if the elezent involves the attendant cirovinsTinner,
he is aware le the existence nf zunh clpsuma b aa ok he
beliaves or hopes that they exist.

(b)  Enowingly.

A person acts Knowingly with respect to a maberial element of &
offense whens;

. (1) if the element involves the nature of his conduct or
the attendant circumstances, he is aware that hic conduct is of
that nature or that such cirvcumstances exist; and

(i1) if the element involves a result of his copduct, he
ig aware that it is practicelly certain that his conduct will
cause such a result.

{e¢) Recklessly.

A person cots recklessly with respect o a material elemen
of an offense when he consciously disregards a substantizl and
unjustifiable risk that the material element exists or will
result from his conduct. The risk must be of such a nature and
degree that, considering the nature and purpose of the actor's
condvuet and the circumstances known to him, its disregard
invelves a gross deviation from the standard of conduct that =
law-abiding person would observe in the actor's situation.

(d) HNegligently.

A person acts negligently with respect to a material eleme
of an offense when hs should be aware of a substantizl and
unjustifiable yrisk that the meterial element exists or will
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Text of Model Penal (ode {oconttd)

result from his conduct. The risk must be of sueh a nature and
degree that the actor's failure to perceive it, considering the
nature and purpose of his conduct and the circumstances known
to him, invelves a gross deviation from the standard of care
that a reasonable person would observe in the actor's situation.

(3) Culpsbility Regquired Unless Otherwise Provided. When the
sulpabllity sufficient Go esta s5h a materlal element of an offense
is not prescribed by law, such element ie established if a person
acts purposely, knowingly or recklessly with respect thereto.

(4) Prescribed Gulpability Requirement Applies to A1l al
Flements. When the [aw defining an ofiense prggcfiﬁesgthelkggggﬁ%*'
culpability that is sufficient for the commission of an offensa,
without distinguishing among the materlal elements thersof, such
provision shall apply to all the material elements of the offense,
unless a contrary purpose plainly sppears.

(5) Bubstitutes for Wegligence. Recklessness and Rnowledgs.,
When the lawW provides Hhat naingenﬂe suffices to establish an
glement of an offense, such element also is established i1f & person
acts purposely, knowingly or recklessly. When recklessness suffices
to establish an element, such element alzo is established if a persor
acts purpesely or kmowingly,. When acting kpoowingly suffices %o
establish ep element, such elenent also is established if a person
acts purposely.

(6) Reguirement of PurposSe Satisfied if Ponrpose Is Conditional.
When a particular purpcse 18 an element of an oifense, The element i:
gztasblished although such purpose iz conditional, unlgss the condi-
tion negatives the harm or evil sought t¢ be prevented by the law
defining the offense.

(%7) Reguirement of Knowledge Satiefied by Enowledge of Ei
Prohability. €1 owledge o e exiatence ol a particular fact
is an element of an offense, such knowledge is established if a
person is aware of a high probability of its existence, unless hs
actually believes that it does not existh.

(8) Reguirement of Wilfulness Satisfied by feting Knowingly.
4 requirement that an offende be committed Wilfully 18 saﬁisfiea if
a person acts knowingly with respect to the material elements of the
offense, unless a purpose Fo impese further requirements appears.

(9) Qulpebility as vo Illegality of Conduct. Neither knowledg:
nor recklesspness Or negligence &8 L0 whebner conduct constitutes an
offense or as to the existence, meaning or application of %the law

determining the ¢lements of an offense is an element of such offense
unless the definition of the offense ar the Code so provides,
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(10) Culpability as Determinant of Grade of Offense, When the grade
or degree of an offense depends on whether the offense i§ committed purposely,
knowingly, recklessly or negligently, its grade or degree shall be the
lewest for which the determinative kind of culpability is established with
reapect to any material elemant of the offense,

Section 2.03. Causal Relationship Between Conduct and Result; Divergence
Between Rasult Designed or Contemplated and Actual Besult or
Between Probabdble and Actual Result, o

(1} Conduct iz the cauze of a result when:

{a) it iz an antecedant but for which the result in question
would not have occurred; and

{b) the relationabip between the conduct and result satisfies any
additional causal requirements imposad by the Code or by the law defining
the offense,

(2} When purposely or knowingly causing a partiecylar result iz an ele=
ment of an offensa, the element is not astablished if the z2ctual result is
rot within the purpose or the contemplation of the actor unless:

(a} the actual result differs from that designed or contemplated,
as the case may be, only in the respect that a different person or
different property is injured or affected or that the injury or harm
designed or centemplated would have been more serious or more extensive
than that caused; ot

(b) the actual result involves the same kind of injury or harm
23 that designed or contemplated and is not too remote or accidental
in its occurrence to have a [just] bearing on the actor‘s liability
or on the gravity of his offense.

(3) When recklessly or negliigently causing a particular result is an
elament of an offense, the element is not established if the actual result
is not withi- the risk of which the actor is .aware or, in the chse of
negligence, of which he should be aware unless:

(a) the actual result differs from the probablie result only in the
respact that & different peraon or different property is injured or
affected or that the probable injury or harm would have been more serious
or more extensive than that cavsed: or

(b) the actual result involves the same kind of injury or ham as
the probabie resuit and is not teoo remote or accidental in its occur-
rence to have a [just] bearing on the actor's liability or on the
gravity of his offense.
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(4) wWhen causing a particular result is a material element of an
offense for which absolute liability is ibposed by law, the element is not
established unless the actual result is a probable consequence of the actor's
conduct.

- Seckion 2,04, Ignorance or Mistake,

(1} Ignorance or mistake as to a matter of fRet or law is a defense if:

(a) the Ignorance or mistake negatives the purpose, knowledge,
belief, rechlesenezs-or wvagligenos Logquirad ta-metablich o meterial.
element of the offense; or

(b) the law provides that +the state of wnind ¢stablished by zuch
ignorance or wmistake coastitutes a defense,

{2) Although ignorance or mistake would otherwiee afford a defense to
the offensze charged, the defense is not availabla it the defendant would ha
guility of ancther offense had the situation been as he supposed., In auch
case, howewver, the ignorance or wistake of the defendant shall reduce the
grade and degree of the offense of which he may be convicted to those of the
offense of which he would be guilty had the situation been as he supposed.

{3) A helief that conduct does ngt legally constitute an offense iz 2
defense to a prosacution for that offense based upon such conduct when:

{a) the statute or other enactment defining the offense is not
known to tha actor and has not been published or otherwise reasonably
made available prior to the conduet alieged; ot

(b} he acts in reasonable reliance upon an official statement of the
law, afterward determined to be inwvalid or erroneots, contained in
(1) a statute or other enactment; (ii) a judicial decision, opinion
or judgment; (iii) an adeinistrative order or grant of permission; or
(iv) an official interpretation of the public officer or body charged
by law with responsibility for the interpretation, administration or
enforcement of the law defining the offensa.

{4) The defendant must prove a defense arising under Subsection (3}
of this Secticn by a preponderance of evidence,
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Section 2,05. When Culpability Requirementsg Are Inapplicable to Viclations
and to Offenses Defined by Other Statutcs; EFfect oOF Absolute

Liability In Reduzing Grage oF Offense to Viclation, D

(1) The requirements of culpability prescribed by Sections 2,01 and
2,02 do not apply to:

(a) offenses which constitute violations, unless the requirement
invelved is included in the definition of the offense or the Court
determines that itg application is consistent with effective enforce—
ment of the law defining the offense; or

(b) offenses defined by statutes other than the Code, ingofar asg
a legislative purpose to impose absolute liability for such offenseg
of with respect to any material element therecf Plainly appears,

{2) HNotwithstanding any other proviaion of existing law and unless a
subsequent statute othorwise providas:

{a) when aksolute liability is imposed with respect to any matesrial
element of an offensze defined by a statute other than the Gode and a
conviction is based upon such liability, the offense constitutes a
violation: and

(b) although absolute lizhility is imposed by law with respect to
one or more of the material elements of an cffense defined by a statute
other than the Code, the culpable commission of the effense may he
charged and proved, in which event negligence with respect to such
elements constitutes sufficient culpability and the classification
of the offense and the sentence that way be imposed therefor upen
cobwiction are determiped by Section 1.04 and Article & of the Code,



