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CREGON CRIMINAL LAW REVISION COMMISSION

Bubcommwittee No. 3

Fifteenth Meeting, March 27, 1970

Minutes

liembers Present: Judge James M. Burns, Chairman
Representative David &. Frost
Ir. Frank D. Knight

Members Absent: Mr. Donald E., Clark

Btaff Present: Mr. Donald L. Palllette, Project Director
Mr. Roger D. Wallingford, Resesrch Counsel

Others Present: Mr. James 4. Janderson, Justice Department,
State of Oregon

Agenda: Firearmns Control; P,D. No, 1: Mareh 1970

The meeting was called to order by the chairman, Judge Burns, .
at 1:50 p.m., Room 315, Capitol Building, Salem, Oregon.

PIREARMS CONTROL; P.D. NQ. 1: MARCH 1870

Ilr. Palllette read an extrsct from the Commission minutes
of Mareh 19, 1970, summarizing the directive given the subcommittee
by the Commission with respect to a draft on gun control:

The subcommittee was directed %o prepare a draft which would
nake it necessary for anyone oWning Or pOSSessing a gun to have a
license and necessary to register all handguns and concealed
weapons, The licensing should refer to the licensing of the
individusal and the registration to the registering of the guns.
The system should authorize the average individual to have a gun
but should prevent certain classes of individuals from obtaining
& license, The Article should contain scme rrovision for z review
of licensing decisions by the courts.

lir. Paillette advised that before drafting the Articile on
Firearms Control, he and lMr. Wallingford had examined the statutes
of New Jersey and Massachusetts which are considered to be the
sbates having the most stringent gun control statutes and to have
what probably comes closest te being model legislation in this area.
The provisions of the Omnibus Crime Control Act of 1968 were also
cxamined as were the provisions of HE 1546 which was introduced
in the last session of the legislature. This bill was recoumended
by the Kemnedy Action Corps as an example of medel legislation which
the stabte could use to ensure effective gun control.
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IMr. Paillette explained that one of the basic questions to
be decided is whether the gun licensing and registration law
desired is to be a restrietive or permissive type of statute. The
permigsive type of stabtute provides that an individual cannot have
2 permit for a handgun if he falls within a certain ¢classification
of persons esteblished in the statute. Otherwise, if the in-
dividual complies with the provisions of the atatute, he is entitled
to be issued a permit. The burden is on the state to issue the
Pernit unless there is good resson not to. The restrictive type
of statute, which is most often used with respect to handguns, pro-
vides that no permit will be issued unless the individual can show
good cause as to why he should have it.

The draft submitted to the subcommititee for consideration
takes the permissive approach with respect to the registration
of handguns as well as to the licensing of the individual to own
Or posgess any gun. There is no distinetion drawn between the |
requirements for the handgun and the requirements for any other gun
except in regard to the informaticn the applicant must provide at
the time he applies for either a permit or a license. The individual's
fingerprints and a full description and identification of the firew
arm is required for a permit for a handgun buk this information
iz not reguired for a license for a long gun.

Representative Frost asked for a brief rundown of the present
statutory requirements for the licensing and possession of conceal-
able firearms.

lir. Paillette replied that presently there are no general
restrictions with respect to ownership of handguns or long guns.
There are controls on the sale of certain firearms in that the
dealer is required %o maintain a register and submit certain ine
formation to law enforcement offiecials. There are provisions,
also, for a permit necessary to carry a concealable weapon, At
present Ghis is handled on a local level and there is no centralized
control cver the procedurs.

Representative Frost added that the statutes presenitly prohibit
certain classes of individuals from owning or possessing a conceal-
able weapon (aliens and convicts) and there is also an educational
requirement before z hunting license may be issued to an ind}viqual
18 years of age or younger, These restrictions would fall within
the area of gun control. He understood, also, that the Tederal
law reguires a recording of the sale of smmunition as well as of

guns.,

Mr. Wellingford replied that the federsl Law of 1968 @id _
require some restrictions on the sale of ammunition but this section
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of the law has recently been repealed by Congress so that the
purchase of ammunition presently does not require the giving of
this information.

MNr. Paillette reported that a new statute, ORS 166.4590,
was passed by the last legislature and relates to the purchase
of firearms in cerbain "contiguous states". The statute Teads:

"'Contiguous State' means Californisa, Idaho, Nevads
or Washington.

"(2) A resident of this state may purchase or other—
wise obtain a rifle or shotgun in a contiguous state and
recelve in this state or transpert into this state such rifle
or shotgun, unless the purchase or transfer violates the law
of this state, the state in which the purchase or transfer
ig made or the United States.

"(3) This section does not apply to the purchase,
receipt or tranmsportation of rifles and shobtguns by federally
licensed firearms menufacturers, importers, dealers or
collechtors.

"(4) This section expires and stands repealed upcn
the date that section 922(b)} (3) of the Gun Control Act of
1968 (18 U.5.C¢. 922(b) (3)}) snd regulations pursuant there-
to are repealed or rescinded.”

This legislation, along with a bill prohibiting use of fire-
arms in certain areas of Deschutes County, was the only firearms
legislavion passed at the last session of the legislature.

Mr. Paillette noted there are z number of assorted statutes,
such as pointing a firearm at another, ete., which were picked
up snd discussed 1n the basic draft drawn up prior to the dis-
cusegiocn and consideration of the ares of gun control (Offenses
Involving Firearms and Deadly Weapons; P.D. No. 1; January 1970).

Representative Frost observed, alsec, that the statutes
contain a number of enhanced penalties for crimes committed by
ex-felons using a gun, some of them extremely striet. There is a
statute, for example, dealing with an exconviet-in-possession
which prohibits the court from suspending an in-possession
sentence or gllowing probation. There are also stabutes pro-
hibiting possession of certain types of firearms.

Mr, Banderson explained that it was necessary for him te
return to his office and submitted a memorandum explaining the
position of his office which he asked to have read into the



Page 4

Criminal Law Revigion Commisaion
Subcommittee No, 3

Minutes, March 27, 1970

minutes when the subcommittee reached the polnt of discussing
concealed weapons and offenses involving weapons. His office
recently rendered an opinion as %o whether the state law regulates
the sale or possession of aeroscl tear gas devices, He provided
& copy of this opinion for the subcommittee and stated that part
of the problem arising in this opinion could be taken care of
when the Firearms Article is pedrafted by simply excluding the
incapacitating type of devices, as opposed to the weapons
traditionally thought of as agressive weapons, from the concealed
weapon's statute, (See exhibit praced-in-Snbcommithee-Hor-3-hooks
fottewing-drafts-re-firearms:)- L attacked hereto,)

Representative Frost announced that he would not support in
subcommittee or Commissicn an increase in the existing penalties
for possession or an inerease in the restrictions on the type of
firearms which may be possessed or cwned. He was oppesed to either
permissive or restrictive registration of any kind of firvearm other
then those firearms not normally used for either sporting or hunt-
ing--such &s machine guns, bazookas, sawed-off shotguns, ete. He
stated that he felt very strongly about this in that he was not
persuaded that registration of firearms of any type would be
effective and was convinced that if this type of provision were
included in the code, it would mean the destruction of four years
of work by the Commission. Oregon, he continued, does not need
this type of legislation and the feeling against it rans very
strong.

Section 1, Definitions.

Mr. Paillette stated that the criticsl defipition contained
in this section is that of a "firearm", set out in Subsection (3}).
1t is essentially the same as the definition set out in HB 1546
except that the words "handgun, rifle, shobtgun" have been in—
serted in the draft definition, The term "firearm" applies to
eny kind of gun.

Chairman Burns asked if the definition of "handgun" appear-
ing in subsection (4) and the definition of "long gun" appearing
in subsection (6) covered all types of zuns—-would a sawed~off
shotgun, for example, be covered by subsection (&).

Mr, Enight did not think subsection {6) would cover this
because a sawed-off shotgun would be illegal per se. It would
be in the same classification as z machine gun, an anti-tank

gun, etc.
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Mr. Paillette stated that under the provisions of subsection
(3), if an individual owned a firearm which may be legal in that
it is not prohibited slsewhere in the draft, he would still have
to comply with the licensing provisions because of the broad
definition of "firearms".

Representative Frost noted the language "...expel or hurl
a projectile by the action of an explosion or expansion of gaS...”
sppearing in subsection (3) would cover a BB gun. Air, he re-
marked, is & gas. Mr. Wallingford advised that this definition
iz used in much of the recent legislation and he did not think
it contemplated covering BB guns. There is a gun using a gas
cartridge and it is intended that this type of gun be covered.
Mr. Paillette said he had not thought of air, itself, as being
a gas and, therefore, this should be checked out. It was his
intention that the type of gun using 2 gas cylinder would be
covered.

Mr. Wallingford referred to Webster's New Collegiate Dictionary
(1961) and read:

"AMir. The invisible, odorless, and tasteless mixture
of gases which surrounds the esrth.” '

Mr. Faillette questioned that an exception for BE guns should
be written intc the draft in that some of these guns could be
gulte powerful if they used a bottled gas and some guns could be
lethal weapons if a large shot were used.

Mr. Enight noted the definition of a handeun in subsection {4)
referred to & barrel "less than 12 inches in length” and asked if
pistols gre menufacvured with 13 or 14 inch barrels. Thegse would
not come under the definition of a rifle.

ilr. Paillette reported that the Massachusetts definition
reads "less than 16 inches or 18 inches in the case of a shotgun.™
Mr. Wallingford added that only the Massachusetts statubte varies
from the 12 inch standard. He though the 12 inch figure was based
on the concealability of the weaspon rather than on the type of
wespons made, :

r. Paillette said that he had considered using the language
"capable of being concealed upon the person” and not setting outb
a definite measurement but he thought this would create problems
in determining whether or not =ach weapon was concealable.

Chairman Burns theought the language "less than 12 inches in.
length" satisfactory in that 1f the provision is abused by the
intreduction of longer-barrelled handpuns, an adjustment of the
definition can be made,
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Mr, Paillette explained that he had tried to Bpproach
licensing from the standpoint of reguiring an ID card. The
"permit" required for a handgun would be the registration vehiele,
picking up the description and serial number, ete. The rationale
of HB 1546 was followed in defining the permit as a purchase
permit, even though the permit will be used under the provisions
of section 4 %o reach people already owning or Possessing hand-
guns.

Section 2. Tong gpuns: sale or purchase reguirements.,

Mr, Paillette explaired that unless exenpted by the provisons
set out in section 14 of the draft, all persons purchasing or
otherwise acquiring a long gun or ammunition therefor must have a
valid identirfication card and z long gun or the ammumition ¢annot
be 30ld or transferred to anyone nok possessing a valid identifica—
tion card, .

Chairmen Burns asked 1f there was a reason for using the language
"valid identificafion card" in paragraph Eb; while using only the
words "identification card" in paragraph (a). This might lead to
the use of an invalid card feor the burchase of a gun or ammunition.

Representative Frost asked if the provisions of section 2
would prohibit mail order sales originating in Oregon to an out
of state resident,

Mr. Paillette replied that it was not the intent to prohibit
or inferfere with mail order sales going out from Oregon to a
resident of some other state. If a gun were msiled into the state,
the individual receiving the gun would have to have an identifica-
tion card. He did not lmow how it would be possible to get at a
seller in another state. Representative Frost noted, then, that
the identification card is not = right to purchase, it is a right
to possess, Mr, Knight agreed that the card is really a license
o possgess a long gun.

Mr. Enight referred to the language "otherwise acquire” osed’
in paragraph {(a) and "otherwise transfer" used in paregraph (b)
and agked 1f this covered borrowing a gun or loaning a gun. Doesx
an individual need an identification card or permit to "possess!
& gun or merely to "own" a gun?

Mr. Wallingford understood the whole premise of the Article
w0 be Lo prevent certain classes of individuals from having a
firearm and if this were the case, it would seem proper to pro-
hivit the losning of a firearm %o a person not having the proper
identification card,
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Mr. Benderson again present.

Mr. Enight moved the words "possession of" be inserted after
the word "acquire” and the word "valid" be inserted after "an®
in paragraph (a) and the words "possession of! inserted after the
warg "transfer” in paregraph (b). The amended section 2 (1) would
Tead:

"(a) Purchase or otherwise acquire possession of a long
gun or gmmunition therefor unless he first obtains a valid
ldentification card; or

"(E) Sell or otherwise transfer possession of a long
Euniifi

The motion carried; Knight and Chairman Burns vobting for and
Frost opposing.

Section 3. Handeuns: sale or purchase reguirements,

Mr, Paillette explained that this section is much the same.
as section 2 except that 1t covers handguns rather than long guns
end requires both an identification card and a permit.

Mr. Knight peinted out that the amendment necessary in seetion
2 is elso necessary in section 3. In addition, the adjective’
"valid" should be inserted before the word "permit" in paragraph (a).
Enight and Cheirmsn Burns supported the change; Frost opposed.

Section 4, Firearms owned or possesscd: identification card
O DETMLYL Teguired,

Hr. Paillette explained that persons owning or possessing a
firearm on the effective date of the Article have 180 days there-
after to elther get rid of the firearm or to obtalin the identifica-
tion card reguired for e long gun or the identification card and
rermit required for a handgun. Those persons excepted are provided
for in section 14 of the draft. BSubsection (1) of section 4, he
gzid, 1ls very similar to section 4 of HB 1546,

The provisions in subsection (2) did not appear in HB 1546
and are designed te pick up persons meving inte the state who own
or possess firearms. These persons would have 90 days after be-
coming domiciled ir the stabe to either obtain the proper papers
cr sell or otherwise dispoze of the firsams.
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Replying to a comment by Chairman Burns, Mr. Paillette
advised that no penalty section was atbtached to section 4 in that
it wag fel* that if the individual did not couply with the require-
gentsaset out, he would be charped under snother sechion——section
or 3.

Chairman Burns observed that the adjective "wvalid" should be
inserted before the Serms “identification card" and "permit" in
section 4 as was done in sections 2 and 3. He suggested going
back and looking at the definition of "identificafion card" mnd
"permit" in that if the terms could be modified sufficiently in
the definition section, the need for inserting the modifier "valid"
in each section might be eliminated. DMz, Paillette said he wounld
lock ab these two definitions again with this point in mind.

Mr, Sapderson asked if the subcommittee intended to except
the visiting hunter, bringing in his firearms from snother state,
from the provisiocns of the Article. -

ITr. Paillette thought this was implied by the language “a
perscon moving intoe the state shall, within 90 days after becoming
domiciled in the state..." contained in section 4 (2). If = person
wag not meving into the state, if he d4id not become domiciled, he
would not have to comply with the provisions.

Mr. Enight asked the effect of the provisions on the student .
who comes in to the state to attend schosl for nine months of the
vear,

MNr. Paillette agreed that the student would be a resident
but would not be domiciled in the state and noted these were
difficult questions that he was not sure he could answer. Lf the
draft provisions were extended to cover all residents, he said,
it perhaps would make them toc broad in that a person could have
& residence in the state but not actually live here. Chairman Burns
agked how other states handled this provlem and Mr. Paillette
replied that they use language such as "no person shsll..." which
seems o include snyone. New Jersey uses this approsch except in
the statute dealing with the carrying of concealed weapons and '
there they de try o draw some distinetions. New Jersey and
Hassachusetts, while not excluding nonresidents in so many words,
give the impression their statutes are intended to cover those
persons living within their state.

Mr. Wallingiord stated that unless New Jersey and Massachusetts
have passed companion legislation, as Oregon did last session by
OR3 166.490, firearms cannot be sold to nonresidents of these states
under the federal law, Mr, Palllette agreed but added that it still
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did not solve the problem of the student or nonresident hunter '
bringing in a gun from out of state. He stated that if the sub-
committee desired, the draft could be smended tc state that the
provisions cover a resident, a person domiciled in the state or
both; however, it zseemed to him that from the standpoint of the
state of Oregon, these are not the peovle we are Primavily con-
cerned with; moreover, he was not sure their actions could be
cﬁntrnlled. These persons would be identified only by mere
chance,

Chairman Burns posed a situation, assuming the adoption of
section &4, where an individual owned a rifle on the effective
date of the Article but failed to obtain an identification card
within the 180 day period. He asked if this person would be
committing & crime. IMr. Paillette sald he would--=he would be in
possession of a firearm without an jdentification card.

Hr., Wallingford observed that the Fifth Amendment problen
here is that after the 180 days have passed the individual cannot
be required to apply for the identification card--he would be
incriminating himself. Mr. Paillette sgreed that the very people
it is desired. to reach by this type of statute may have an out
by way of the Fifth Amendment. In fact, he continued, the city of
Chicago has an ordinance on gun control which specifically provides
that any person who possesses a firearm in violation of any law '
is not reguired to register.

lir, Sanderson asked what sccial benefit would be gained by
gun regiscration if the people it is most desired to restrict
cannot be covered by the registration procedure.,

Chairmen Burns commented that if Mr. Wallingford were correct
on tThe ¥ifth Amendment point, all an individual would have to do
would be to let the 180 day period go by as there is no penalyy
provision attached to the section. Mr. Sanderson understoed that
- failure to obtain a permit and an identification card are materisl
rarts of sectlons 2 and 3, so that failure %o obtaln an identifica-
bion card under the provisions of section 4 would subject the in~
dividual to prosecution under section 2 or 2. It is not the
possession of the firearm which is illegal under the draft pro-
visions, he continued, it is possession without registration.
Chairmen Burns was not certain that the draft stated this in that
nothing in section 4 states that violation of the secticn will be
deemed a crime.

Iir. Paillette relabted that his coriginal, rough draft of the
section had contained a penalty provision., Thinking that the
purpose of the section was to provide guidelines for the individusgl
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already possessing a firearm and that failure bo comply would be

picked up by sections 2 and 3, the penalty provision was dropped.
He doubted, however, that the insertion of a penalty provisicn in
the section would solve the problems raised.

Mr. Enight observed that what is needed is gn provision where=-
by an individual voluntarily registering a firearm after the 130th
dey has passed, bub before a prosecution for +the offense is
commenced, is deemed not guilty of a crime. Mr. Wallingford
thought this practice would result in many unregistered guns, An
individual would not have to reglster a gun as long as he did not
get caught with a firearm without Dos3essing an identification
card. IMfr, Paillette commented +that as a oractical matter, there
Will be no way of knowing sbout an unregistered gun vnless.a police
officer catches someone in the act of using a gun and the individual
does not have proper identification. Theré is no other way of know-
ing whether or not an individusl is complying with the gun control
bprovisions and Mr. Paillette did not know of any way to solve this
provlem,

lir. Wallingford reported that a 1968 Supreme Court case {the
Haynes case) held that a proper claim of the constitutional privilege
against self-incrimination provides a full defense to prosecutions
either for failure to register a firearm or for possession of an
unregistered firearm. In this case the Court was construing the
federal gun control statute in regard e persons in prohibited
ciasges--the exconvict, alcoholiec, minor, ete. t would not =pply,
he sald, to a person not in a prohibited category but who simply
does not register his firearm. The individuals in the prohibited
categories could mo% register without inerininating themselves,

Mr. Enight observed that the alcoholic, for example, would have
no Fifth Amendment defense because he would not have incriminated
himself by registering his firearm——it would be only the ex-~felon
with a cencealable weapon who would ineriminate himself because
when he requested an applicetion for registration, he would be
admitting viclation of the "ex-felon in possession® statuta,

Chairman Burns asked the reason for retaining the "ex—felon
in possessiorn" statute if the draft provisions were approvad,
Mr, Paillette thought there was a whole different consideration ine
volved with réspect to the "ex—felon in possession" stabtute. He
convemplated the penalities for the draft sections would be mis—
demeanors whereas a felony penslty for an "ex-felon in possession”
18 not.
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Chairman Burns pointed out that the Fifth Amendment problem
with the exconvict would e eliminated if there was no separate
"ex-felon in possession" statute because he would not then in-
criminate himself,

lir. Wallingford thought there might be a prodlem, alse, in
determining how long an individual had possessed a firearm; his
word would have to be taken that it was less than 180 days,

r. KEnight pointed out that this 180 day provision would apply
for only 180 days after the effective date of the Article and would
be taken out by = subsegquent legislature. It is not a matter of
how long the individual has owned a gun, it is a matter of register—
ing the firearm within 180 deys of the effective date of the Aet,

Hr. Paillette commented that the draft provisions adequately
cover the registering of gun purchases but since ths Commission
desired everyone having a gun to have a license, it is necessary
to register the guns presently in circulation in some manner,
Cheirman Burns asked how this was accomplished in New Jersey and
Massachusetts. ‘ :

_ Mr. Enight suggested delaying the effective date of the
Article long enough to enable people To register their firearms
before the Act went inte effect, Chairmen Burns noted this still
would not take care of the Fifth Amendment problem if an individual
came in later to register a firearm. v, Enight added that the
individueal coming in laste to register a fireamm is not the type of
person the gun control legislation is directed et, anyway,

Mr. Pailletbte reported that the Massachusetts act, which is
a very strict gun control law, does not have a grace period in it,
lr. Wallingford added that Massachusetts gives the police authority
to stop anyone off their own premises and msk for an identification
card. If the individual does not have ane, the police have the
right to seize all firearms. If the individual brings in a valid
identification card within 30 days of the seizure, the weapons
will be returned to him.

Mr. Sanderson suggested that if the desive 1s to encourage
people to step forward and announce themselves, that the 180 day
provision be retained and anyone comlng forward and voluntarily
registering a firearm after this period be glven a complete
defense unless prosecution has been comuenced prior to the
registration.

The subcommittee recessed at %:25 p.n,, reconvening at
3:35 p.n.



P

Page 12
Criminsl Law Revision Commission
Subcommittee No. %

Minutes, March 29, 1970

Section 5. Permits or identification cards.

Mr. Paillette advised that the Department of Btabte Police
had been nctified of the meeting and expressed regret aboub the
iack of representation from them because some of the draft pro-
visions place a rather heavy burden on the Departmens. .

Mr. Paillette referred to subsection (3) noting that a permit
"shall be valid for a period of 90 days...and may be renewed...."
The reason for this provision, he said, is that the concern is with
the registration of the firearm and therefore there seemed no good
reason to have a permit cutstanding for a longer period of time.
Bince the permit is a permit to purchase, the possessor would have
90 days from issuance in which to buy a gun. If the individual
already owns a handgun, the only reason for obitalning s permit is
for purposes of registration of the gun itself.

Mr. Enight asked 1f a person borrowing a handgun would be
required t¢ obfain hoth an identification card and a permit.
Mr, Palllette said that he would be required Lo have both.
Mr. Wallingford added thet the provision would about eliminste the
borrowing of handguns since it would take at least 10 days before
the borrower would have the permit necessary to bhorrow a handgun
o o he given a handgun.

Yir. Paillette stated vhe drafft provision in sectlion % is an
expansion of the provisicns in HBE 1546, HB 1546 used the term
"firearms purchase permii®. He explained thai he was reluctant
t0 impose the same type of burden on the irndividual having s shot-
gun or rifle as is imposed on the individuazl having a handgon. For
the purposes of paperwork, section Y of the draft sets out what
information 1s required in ordsr to obtain apn identification e¢ard.
In zddition to this informaticon, the applicsnt's fingerprints and
a8 descripticn of the handgun  asre required to cbtain a permit.

The procedure is intended to be less onerous for the perscn having
B long gunl.

Mr, Sanderson referred to the "10 day" and "15 day" walting
periods set cut in subsection (2) and observed that as a practical
matter it sometimes takes longer than this %o obiain anFBIl check
on fingerprints.

Mr. Paillette thought it necessary to have some sort of
reasonable standard as to time written into the sgection and s=sid
this was the standard used in the statutes of other states.
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Chaizrmsn Burns sxpresgsed concern about the language
contained in subsection (3) of section 5. It was hard for him
to get the concept, he sald, that a permit must be cbtained and
that it expires in 90 days. IMr., Pailletie suggested the in-
sertion of the words "shall be valid fer the purposes of purchasing"
might help clarify the intent.

Commenting on a statement made by Mr, Knight, lMr. Paillette
stated that the permit to purchase would have the effect of
registering a handgun, The permit, he sald, is not a permit in
blank; it is a permit to purchase a specific gun. 1t would be
necessary for the individual to shop fer the gun first, Then obtain
a permit and go back and purchase the gun,

Replying %o a question by Chalrmsn Burns, lHr. Faillette
explained that a purchaser is regquired to have a permit to buy a
handgun; the seller does not have to have a permlit to sell the gun
but he can sell it only to a person having a valid permit.

Mr, Enight asked if there was some notice required of the
person possessing the firearm when he sells or otherwise disposes
of it. Mr. Paillette replied that the provisions in sections 12
and 1% of the draft would take care of this., The firearms transfer
register, described in section 13, simply expands existing law.

Mr. Enight understood the provisions of section 3 would n»e- -
quire a permit be obtained for the purchase of ammunition for a
handgun. Therefore, every 90 days the ipdividual would have 4o
purchase a new permit in order to purchase ampunition for his
handgun, e suggested this be amended so that an individual could
buy smmunition if he owned or possessed a registersed handgun.

Mr. Paillette acknowledged that this was what had been intiended.
"Permit® as it is defined means a hsndgun purchase permit; 1t is
not an smmunition permit. The intent was %o prevent the purchase
of ammuhition for a heandgun unless the person hed a handgun purchase
permit which, in effect, registered The handgun.

My, Sanderson asked how, when an individual purchases a box
of 22 long rifle shells it can be determined whether they are for
a pistol or for a rifle. HMr., Wallingford acknowledged there was
no way to tell but he knew of no other long gun ammunition usable
in a hendgun. -

Mr., Knight thought that in regard to purchases of ammuni tion
a1l that should be necessary should e an identification card.

Mpr, Paillette disagreed. Requiring a permit to purchase
handgun ammunition provides a way in which %o know of individuals
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who fail to register a handgun. He thought the 90-day permit
problem in respect %o purchasing ammunition was not insurmountable
but he did not think the permit to purchase a handgun should be
good indefinitely.

Mr. Sanderson thought the problem would take care of itsmelf
in that in order %o obtain a permit the applicant has to have the
serial number and description of a specific gun, I1f he does not
g0 back and purchase the specific gun within 90 days or less, the
merchant will sell it to someone else since he will want to move

his merchandise, The permit is mot good Tor the purchase of any
other gun,

ITr. Knight peinted out that since the permit is the method
of registration, the gun will be registered to the applicant
vwhether he buys it or not, There would be the pogsibllity of a
number of pecple all having the same gun registered to them.

Chairman Burns asked how the problem of repossessing would be
handled--citing, as =n example, a ¢ase where an individual obtains
a permit and purchases a gun but fails to make the payments and
the dealer repossesses.

Mr. Enight thought some of the problems could be taken care
of by having the permit contain a perforated section to be removed
and returned by the seller of the handgun noting that the permit
holder now possessed the handgun described on the permit,

Cheirman Burns asked about the procedure reguired under
existing law when a handgnn is purchased.

Mr. Paillette advised that when an individusl purchsges a new
handgun from a desler a record is kept. A record of the ssle is
sent to the c¢lty or county law enfeorcement officials. The desler
cannot deliver the gun to the purchaser for a period of three days
vo enable the police €o meke a quick check on the purchaser. The
purpose of the record is not ¥o register the gun, however, it is
to alert the local law enforcement people so they may run a check,
Only the dealer is presently involved in this record-keeping
procedure.

Chairman Burns was of the opinion that the record could be used
as a registravion if there was a centrzl registry and a require-
ment that whenever the pun is resold or transferred, the seller
must repeat the precedure,

Mr, Paillette agreed that this could be done; he 4id not
think the sale of a new or used gun presented a problem, This
would not, however, get at the problem of registration of guns
already in people's possession.
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lr, Senderscn asked if the present statute setting out the
procedure required for the sale of revolvers or pistols would be
repealed if the proposed draft were adopted. Mr, Paillette saigd
that the statute would not be repealed in that the procedure is
included in the proposed draft. Mr, Ssnderson asked what in—
formation would be obtained Ffrom the retention of this present
procedure that is not obtained by the identificetion card and
permit to purchase procedure set up in the draft. It appeared
Lo him thet one process simply duplicated the other snd would
be an added inconvenience for no gain.

Replying to & guestion by Mr. Knight, Mr, Paillette stated
that the ldentification card would not contain the serial number
or description of long or handguns ocwned or possessed by the
individual having the card. It is simly a card allowing the
holder to own or possess a firearm just as a driver's ligense
allows the individuel having it a right to drive a car, not a
specific car. The handgun permit would be for a specific gun,
however.

Chairmsn Burns understood by the provisions in section 11
that each time an individual acquired a handgun it would be
necessary %o obtaln a separate permit which would be goed for that
handgun only except that he would need only one permit for all hand—
guns acquired before the effective date of the Article. Each hand-
gun, however, would be described on this one permit. Mr, Paillette
agreed with this statement.

Mr. Paillette explained that under the draft wnen a dezler
sells a firearm, he must at the time of the sale obtain and
place on his firearms transfer register the purchaser's identifica—
tion card number or permit number. This record would eventually
go to the State Police and provide an added check on the purchase
of new handguns.

Mr. Sanderson thought this could be sccomplished more easily
by use of a multi-copy permit form so that the dealer would simply
complete and mail in one copy of the original permit at the time
he delivers the gun to the purchaser, By matching up the copies
¢f the permit, the State Police could quickly determine whether a
gun had actually been purchased on a permit issued. Even though
& number of permits were issued for toe purchase of one gun, the
State Police would know who actually purchased the weapon when
a copy of the permit used to buy the gun was refturned to them.

ilr. Enight noted that under the draft in order to borrow a
handgun the borrower must obtain a permit to purchase and the gun
1s then actually registered to the Dorrower. Since he cannot
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transfer "a handgun $o any person unless the other person possesses
a valid permit," the owner would spparently have to apply for a
permit in order %o have the handgun returned to him and again be
registered to him.

Mr. Sanderson suggested taking care of this type of temporary
situation by providing that "no one shall loan to z DETECND On a
temporary basis unless the individual possesses a Firearms
ldentification card.™ )

Mr, Paillette thought Mr. Sanderson's suggestion regarding
the multi-copy and multi-colored permit form was good; however,
it would necessitate describing the form and its distribution in
detail in the statute rather than leaving it up to the State Police
to provide a form which accomplishes what is required under the
Article. Chairman Burns added that assuming there are between
one and two milllon guns in Oregon, it would be only logical that
scme Ltype of computer would be used %o maintain the register and
Tthe form used would have to be determined on this basis.

Chalrman Burns stated that it appeared to him that the only
reasonable thing the Subcommittee could report to the Commission
at the meeting of April %rd is that there are a host of practical
problems invelved in gun control legislation and that time has not
permitted the solving of these problems, '

Mr, Paillette related that the draft considered by the
Subcommittee was his approach and that Mr. Wallingford had also
irawn up a draft having more restrictive provisions. Some of the
provisions in Mr. Wallingford's draft, he continued, may solve some
of the objections the committee raised to the proposed draft., He
noted that the New Jersey law invelving gun control covers 28 rages
and is extremely complicated. The llzssachusetts statutes are
even worge, While these are said to be states with model gun
control legislation, lir. Palllette said he would defy sny law
enforcement officer to determine what his duties and obligations
are under them. The attempt in the proposed draft was to simplify
the provisions as much as possible but still have them accomplish
what is desired by the Commission. There is, however, no simple
way of achieving gun control and registration.

Mr. Wallingford advised that his proposed draft is considerably
longer than that being considered and requires everyone cwning a
firearm %0 have a license; every handgun owned would be registered
and every handgun transfer would be reregistered.

Chalrman Burns sgain stated that he could see no sclution
but to report back to the Commission that the Bubcommititee had
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found a host of problems and that time did not permit getting a
draft ready for Commission consideration on April %rd. He thought
making the Subcommittee minutes available for the Commission members
would quickly bring home to them the number of mechanical and
practical problems not previously discussed. Up until this time
most of the discussions held have been on 2 philosophical basis.
Chairman Burns noted that some of the mechanieal problems in
themselves raise real policy questions which nay ultimately have

to be referred back to the Commission, particularly a problem such
as that involving the Fifth Amendment in section 4.,

Mr. Paillette pointed out that the entire basic Firearms Article
drafted by Mr. Wallingford is still to be considered oy the Sub-
committee, The draft, he sald, contains some very important stabutes
relating to firearms and deadly weapons which should be in the
proposed code,

Mr. Paillette advised that the Federal Gun Control hct of
1968 states, in effect, that the sale by a dealer of any iirearms
%o @ nonresident is prohibited except when the nonresident is from
a bordering state. IRS interprets this as requiring affirmative
legislation from each state before a boréering state puwrchase can
be made. This explains the legislation enacted last se=sion in
Oregon, ORS 166.490, which was discussed eariier.

Mp. Palllette relabted that there appeared in the American
Law Quarterly a Position Paper giving California's position on
the subject of gun control. He quoted from 7 Am LG 253 (1969),
Califernia Committee of Police Chiefs, Sheriffs and District
Attorneys, Paper — Recommendations: Approved by Executive
Committee of CQalifornia Peace Officers' Associstion and District
Attorneys' Association of California:

"After careful study, we have concluded that the
requirements of mandatory regulation of all firearms or the
licensing of individuals to possess firearms would consbitute
a tremendously burdensome administrative task for the State
of California and would impose an onerous burden upon a
vast number of lesitimate, law-abiding citizens,

"We have been unazble to discover any evidence which
vwould indicate that there is any direct relationship he-
tween the registering of firearms or the licensing of gun
owners snd the reduction in ¢rime committed by the use of
rirearmns. Lo evidence has been called to our atiention
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which would indicate that either of these two regulatory
devices would, in any way, prevent guns from falling inte
the hands of persons in the prohibited categories or inte
the hands of persons not in the prohibited categories who
are nonetheless ovent upon committing crimes,®

This, he sald,is indicative of the attitude taken by law
enforcement officials in a neighboring state.

The meeting was adjourned at 4:35 p.m.

Respectfully submitted,

Maxine Bartruff, Clerk
Criminal Law Hevision Commission
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Preliminary Drafti Mo, 1 ~ Offen: ies Iuvolvlng

Fixearms and Peadly Weapony &

rmmrioa w P, L

i N
. I propose the fnllowlnr'dmendnen*f to the above

preliminery draft,

-’

Sectien 1. .

(¢) "Peace officer" means & sheriff, constable,

marshal, municipal policcman [orl] , a meaber of the

Oregon State Pﬂlice,'or a'feﬂbral law enforcoement

] - [
of ficer, ; ' - - -

- - »

(L0} "Public servant" meanzs q p1u11c Diflcer or

emp]oyc nf -the IEQETel or stale government or of any

political subdivision thereof or of any coverhmental

instrumentality within thg-sﬁate.

Section 2.

(1) Upon satisfactory proof that- the applicant is

F o=

of good moral charactex and that good canse exists for
its issu;nce, the ﬂepartment off Etaﬁc_Pclice ﬁas
authofity to i%suc a2 license Lo carry-[a] céncealed
[firearm] firearms for a peariod ﬂot to cxeocoed one fcar

from date of issue, Paynont of a $3 fee must accompany

the application and any subsequent. renewal, to be turied

over te the State Treasurer Lo be crodited to the Coneral

S Fand,



‘Page 2

( - (3) &any license jiesued shall include éil’the
informstion reguived by subseclion (2} of ihis section,
and a description of the_[weapon}-Egﬁﬁggévépthoriééd
to be Cérrieﬁ,_qi%ing name of manufac?uref, seriai

nunmber and caliber, : .

Seciion 14, oo
. (1) {e) A public servant entrusted with maintain-

ing the order and security of detention facilities [.]

. or otherwise encaged in law enforcenment related work

1

such as a district attorney's or attorney gencral's

investigator, a district attorney or his deputies.

or the attorney genexal ox his assistants,

The reason for change in Sccticn 1 {8) is Lo bring
FBI agenis, fedexa% marshals, etc, within the exception
{o the statute specified iq Soclhion 14 {l}{aj'

The reason for the change in Sgctioné 1 (10} and
(14} {c} is to include people who regulaxly work in the
law enfﬁrcement area and thus who may have 0c?aéioﬁ_to
carry concealed weaponé ¢ither for éelprrctection-or in

ordinary handling or transportation of evidence,
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The reason for changes in Sections 2{1) zand 2(3)
is to facilitate licansing several woapons oh a singlé
"form. The object is Lo licensc people nob weapons, it
would be silly.fo.have se?eral applications} 21l contain-
ing the exact same information excﬁpt for %hg desq&iption

v

of thc_gﬁn. This-procedure would be evefy bit as=
effective af cﬁntfﬁlling."who".wés alloﬁed to carry
ccnéealed weapoﬁs, while serving the practiCal_goallof
cutting down the emount of ﬁuplicative'paper work.

Foxr those who would bbjéét that revenue would be
reduced, it would be a simple matter to make the $3
fee vary according o numhe£ of weapens on the license,

JAS: o]



