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OREGON GRIMIKAL LAW REVISICE COMMISSION
Twentieth Meeting, April 3, 1970

Minutes

Menbers Present: Senstor Anthony Yturri, Chairman
Senator Jdohn D. Burms, Vice Chairman
Judge James M. Burms
Mr. Robert W. Chandler
Mr, Donald E. Clerk
Mz, Frank D. Enight
Mr. Bruce Spaulding

Delayed: Afttorney General Lee dohnson

Excused: Representative Wallace P. Carson, Jr.
Representative David G, Frost
Representative Harl H, Haas
Senator Kenneth A, Jermstedb
Representative Thomas F. Young

Staff Present: Mr. Donald L, Paillette, Pmaject Director
Professor George Platt, Heporfer
Mr. Boger D. Wallingford, Research Counsel

Also Pregent: Mr, Reginald &, Williams, representing liotlion
Picture Assoc. of America, Box 5, Salem, Ore.

Aganda: OBSCENITY & RELATED CFFENSES
Freliminery Draft No. 3; February 1970

OFFENSES AGATNST THE FAMILY
Preliminary Draft No. 2; March 1970

GAMBLING OFFENSES
Preliminary Dreft No. 1; January 1970

OFFENSES INVOLVING FIREABMS & DEADLY WEAPCORS
Preliminary Draft Fo. 1; Jemuery 1970
The meeting was called o order by the Chairmen, Senator
Anthony Yturri, et 9:45 a.m. in Room 315, Capitel Building, Salem.

Approval of Minuntes of Commission Meeting of March 18 and 19, 1970.

Mr, Clark moved the minvtes of the Commission meeting of
March 18 and 19, 1970, be approved ag submitted. The motion carried
nnanimously.

Cbscenity & Relsted Offenses; Preliminary Draft No. 3; February 1970,

Mr, Paillette zdvised that the (bacenitvy Article had been
considered by Subcommittee No. 1, chaired by Senator Burns, The
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draft commentary, he said, traced the development of case law re-
gerding the disasemimation of obscene or pornogrephic material. The
present QOregon atatute, ORS 167.151, embodied the classic test

for judging meterial that svolved as a result of the decision in
Both vs, United States 354 US 476 (1957). In this case a three—
pronged test wag established which has since been used net only

by the Supreme Court of the United States but by many states in
their statutory definition of the crime of disseminsting obscens
material. These tests, basically, were:

(1) The dominant theme of the material, teken as a whole,
appagls o a pruriant interest in sex.

{2) The material is patently offensive because it affronts
the contemporary standards of the community relating te the description
or representation of sexual mattera.

(3) The materizl is utterly without redeeming social value or
importence, The latbter is probably the most difficult of the tests
to apply.

The approach teken by the subcommittee departed from Roth in
that 1t did not use the language “"prurient interest," "redeeming
gociel values," "contemporary community standards," etc. The draft
approached the problem with, first, a list of generic terms which
attempted 4o define the type of materiazl to be covered and, secondly,
focused the statute on the dissemination of materials to minors.

The subcommittee considered incorporating +his approach into exist-
ing law but had ultimately decided to recommend Tepeal of the exist-
ing statute.

Mr. Paillette relsted that the genesis of the drafi, the tarma
used and the basic spproach to the problem was one suggested by
Richard EKuh, a former New York prosecutor, who had probably prosecuted
more obscenity cases than any other man in the United States. The
draft, however, did not adopt all of Mr. Euh's recommendations. He
recommended a trilogy of statutes dealing with the disseminstion
of obscene materials to minors, public display or commercial use
of obscene material esnd, third, a very broad obscenity statute cover-
ing both minors and adults. The third sugegestion was not adopted
by the subcommittee but instesd focused on the dissemlnation of obscene
materials to minors and, secondly, on the public display of materigla
which would fall within certain prohibited aress, as defiped in
the defimition section.

Mr», Paillette related that the subcommitties helieved that the
dissemination of obscesne materials to minors was probably the one
aréa where they would be on reasonably safe constiitubicnal grounds
to try to have sny type of control., While he could pot say with
certainty that the proposed draft would bhe upheld by the Bupreme
Court, he did think it was more preciese than the existing statute.
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Mr. Clark thought obscenity involved one of the biggesat
policy questions the Commission would face. He was of the opinion
that some acts of viclence were much more ohscene than sex zcts
and violence was frequently shown in movies, on televigion, in
comic bocks and in advertisements, Other than acts involving
8ado-masochiatic behavior, he said, he had no objection to minors
viewing conduct prohibited by the proposed draft. He believed that
the dralt wag focusing on the area that was least damaging to minors.

Mr. Paillette cbserved that stetutes which had sttempted to
control the violent type of conduct described by Mr. Clark had
et with very little success in the courts, particulsrly with
television and newspaper reporting which frequently involved the
reporting of violent erimes, IMr, Chandler commenfed that news-
papers were not very explicit in their descriptions of murders and
other rects of violence.

Senator Burns felt the Commission had a responsibility to
try %o control the dissemination of obscene materisl to minors.
The subcommittee was convinced, he said, that the draft had a good
chence of being declared conatitutional because its provisions
were simed directly at minors., He could not see how enybody could
object to what the draft was trying te do, il.e., stop the furnish-
ing of obscene material to minors, the =zending of obscene materials
to minors, the exhibiting of obscene performances to minors and
the displaying of obscene material %o minore. 1If the individual
were over the age gpecified im the draft or if the conduct fell
within the ambit of teaching or parental control, it would not
come within the provisions of the draft. He indicebed that one
of the concerns of the zubcommittee was out-of-5tate purveyors of
obscens material snd Junk mailers and this subject was treated in
the &raft.

Chairman Yturri commented that one of Tthe purpcses of the
Commission was tc set down s simply as pessible what the
statutory criminal law should be in Oregon., He did not think it
was the Commigsion's purpose to depart from the standard of conduct
accepted by the vast majority of the pecople in Oregor and the
acceptance of Mr. Clark's suggestion would result ik the Commission
Fropoasing a view which would net represent the majority of ¥Fhe
public. The draft definitions, he continued, were far more cbjective,
lucié and clear than anything Oregon had ever had. Cerdainly,
however, the draft represented a minimum of what the Commission
should do in this ares by limiting its provieion: to minors,

Judge Burns stated that there was no question that the Commission
faced a difficult problem in writing obscenity legislaticn that
met the comstitutional test becsuse sny restriction on obscenity
had to be very narrowly drawn. It was his opinion that the proposed
draft csme a8 close as possible to the areas in which the Supreme
Court wonld allow restrictions, namely, minors and public displays.
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Section 1. Definitions. Judge Burns asked how the draft
provisions would Epply bto advertising frequently found in magazines
sueh as Playboy and the advertisiag found in connection with movies.

Mr. Paillette advised that this type of problem wasg deslt with
in zection 7 which ubilized some of the definitions conbtained in
gection l. It drew restrictions on outside displays when the dis-
Plays fell within the definition of "sdvertising purposes" and
slso within the meaning of "displays publiecly.”

Judge Burns asked about the stabtus of a display of Playboy
magazines in fromt of a bookstore. Mr. Chandler observed that it
would be the cover of the magazine which would be om display, not
the ®nterfold, and the centerfold would be the part thaet would fall
within the definition of "pudity." Mr. Psillette felt the draft
provisions would not place any restrictions on bockstore opersfors
that the conscientious operators were not observing at the present
time,

Mr. Clark protested that a store could be prosecuted for sell-
ing many general circulation magazines to purchasers under the age
of 18. Ee said the undergrournd publicabion "Willamette Bridge"
contained matter which would come within the definition of
"obscenities" set out in aubsection (7) =and expressed the view that
this and similar publications should not be banned to minors. His
16 year old son, he said, would be uneble to buy a copy of Playboy
magazine, a publication which contained artiecles by writers of
considerable merit.

At the conclusion of the Commission's consideration of the
Cbescenity Article, Sengtor Burns moved that section 1 be spproved
and the motion cerried. Voting for the motion: Judge Buras,
Senator Burms, Chandler, Enight, Spanlding, Mr., Chairman., Voting
no: Clark.

Section 2. PFurnishing obscene materiale to minors, Mr., Paillette
recalled that as OT1glnally 4drawn, section 2 bad been iimited to
the smle of obscene maferials to minors. The subcommitiee belisved
some locpholes would remsin if the section's provisions concentrated
enly on sales in that there could be motives for furnizshing obscene,
sexually oriented mafterials or sado-masochistie materizls other
than for commercial gain., Gection 2, he sazid, provided some very
broad coverage but was sbill limited To furmishing to minors,
vhich under the draft definition would be an unmarried person under
the age of 18,

Mr. Clark wondered if the whole problem could not be reached
in anether way--for exsmple, irn the Article on Offensss Against
the Family whers the focus was on the welfare of children,
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Mr. Chendler pointed out that the Supreme Court had not Up=—
held the stetute on comtributing Lo the delinquency of minors.
He thought enforcement would be impossible if the route proposed
by Mr. Clark were adopted snd Mr. Paillette concurred, '

Judge Burns observed that many individusle furnished obacene
materials simply for commercial gain, Some, too, gave away
materiel in order to ereate a desire for it, thus creating future
sales,

Mr, Paillette related that the subcommittee had discussed the
possibility of execludipg nudity from the scope of the draft but
had decided it was best to retain the definitionm, recogrizing the
Provisions imposed some Gough restrictions on the disseminstion
of materials $o minors. From the standpoint of the dealer, he
continued, under the proposed statute he would a2t least have some
degree of certainty as to what was prohibited, which was not true
under existing law.

Mr. Chandler moved approval of seetion 2 as drefted, Motion
carried. Voting for the motion: Judge Burns, Senator Burns,
Chardler, Enight, Spaulding, Mr. Chairmen., Voting no: OClark.

Mr, Chandler

Section Sendi obgcene materisls to minors.
moved that & approved.

In reply to a question by Judge Burnsz, Mr. Paillette explained
that subsectiorn (2) covered the mailing of materials to an adult
walch could not lawfully be furnished to a minor. It was in the
form of a disclaimer and would take the distributor "off the hook"
if he did not know the addressee waz a minor.

Judge Burns commented that Mr. Gordon Ramstead, a Eugene
attorney reprezenting the magazine distributors, had visited with
him sometime ago on the subject of this draft. Mr. Chandler sdvised
that Mr. Ramstead had sppeared before the subcommittee together
with other interested individuals and had sgreed that reputabdle
nagaszine distributors would not be hurt by the dreft provisions.
The subcommittes, he said, had made every effort to protect the
réputable deslers as well as persons who mailed material upon
receipt of a false claim that the would-be recipient was not a
minor and the employe who had no policy choice in the matter, such
a2 the projectionist, the usher or the cashier in a theater.

Mr. Paillette concurred that the magazine distributors were
interested in controlling dissemination of obscene materials to
minors and had supported Senate Bill 92 in the 1969 session of the
legislature which would have provided a civil remedy for injunction
ageinst a distributor prior te his being charged criminally with
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aelling harmful wmaterial to minore., They were in favor of the
injunction procedure requiring & pricr determination before
prosecution could be instituted against an individuasl, but the
draft 4id not subscribe to this view., He pointed out that in
State v, Childs, B7 Adv S8h 495, 447 P24 Z04 {1968), the Supreme
Court hed gone so far as to say that reguiring the prosecution
to have a prior determination of +the material's obscenity was
not and ehould znot e the law.

Vote was then taken on Mr. Chandler's motion to approve
gection 3 and the motion carried. Voting for the motion: Judge
Burns, Senator Burns, Chasndler, Enight, Spaunlding, Mr, Chairmen,
Voting no: Clark.

Secticn 4. Exhibiti an cbscene performance to & minor.
YMr. Chapdler advised that ﬁr, Ed Whelan, repregsenting the Uregon
AFL-CIQ, was particularly inferested in section 4 becanse of 1its
connection with employes in theaters such as projectionists and
cashiers. Mr. Paillette explained that section & had been amended
in subcommittee by adding subsections (2) and (3) which excluded
en employe from prosecubion providing he was acting within the
scope of his regular employment.

Judge Burns asked how the theater owner was o solve the
problem of the 17 year old who looked like he was over 21 and was
admitted to view an obascene motion picture. Benator Burns replied
that this wes analogous to the situation of selling liquor to
minors and was the seller's problem., Judge Burns esked if it would
be a defense to the charge if the Theater owner c¢ould prove that
he in good faith believed that the individusl was over 21, .

Mr. Spaulding replied that the subcommittee had discussed this
problem and had decided ageinst including such a defense, Judge
Burns commented that the owner could prebably contradict the
allegation that he "kmowingly" admitted the minor inasmuch as
"knowingly" was one of the culpability regquirements in subsection
(1), Mr, Spanlding remarked that this would be true if he had
used ressonsble care Lo try to determine the person's true age.

Mr, Enight asked what would happen in & situasbion where
the theabter manager lived cut of town and the ticket tTaker decided
to let someone into the theafer when he knew him to be under age.
Mr. Chandler replied that the szssumption was ¥that there would
glways be someone on the premises who would be in charge. It
wes, however, the manager's responsibility; he was suppesed to
control the achts of his employes. Judge Burns agreed that this
was the proper aporoach inasmuch as the menasger was the one who
chose to show the movie. Professor Plsbt pointed out that
vicarious 1lisbility was always a troublesome sres buf the couris
had generally held that the manager was liable for the acts of
his egents. In section 4 there was a mens rea element in that the
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act had to be "knowing" not omly on the part of the agent but
aleo on the part of the management. He 8sid he would hope that
the courts would not impose liability on the manager uniess he
acted knowinglwy.

Mr, Spaulding advised that subsections (2) and (3) hed been
added to section 4 at the behest of Mr. Whelan bacause the sub—
committee agreed with his position that the employed ticket taker
should not be prosecuted for following the directions of the
mahkageT.

Hr. Chandler moved that section 4 be approved. Motion carried.
Voting for the motion: Judge Burns, Senator Burns, Chandler,
Enight, Speulding, Mr, Chairman. Abstaining: GClark.

Section 5, Digplggigﬁ obscene materials to minors.
Mr. alilette explained that sectlion ealt wi the magazine
distributor or bookstore dealer who dlsplayed obscene mabterisls
on his premises in such manner as to make them sceessible bo
minora. The section would permit him to maipntain & portiorn of the

premises for adults enly.

Judge Burns pointed out that subsection (2) referred %o a
"magazrine...that reveals a person or portion of the humen body
that depicte nudity" and noted that this description could fit a
Picture of a foob or a hand. His concern was that megazines dis-
pleying a picture fitting that description would not necesgsarily
be en obscene or "dirty" magazine. The problem arose, he gaid,
when "portion of the human body thet depicts rudity" was con-
sidered in conjunction with the definition of "nudity."

Senator Burns asked if this problem could be solved by deleting
"that reveals a person or portion of the human rody” from sub-
section (2)., Chairmen Yturri noted that the same langusge appeared
in gubsection (1) and observed that if Senator Burns' suggestion
were adopted, there would be no proscription against, for example,
depicting a nude from the neck down.

Judge Burns said parhags his cobjection went to the phrase
"less then opaquely covered" in the definition of "nmudity."
Mr. Paillette advised that this was the so-called "pasty"
smendment and was very similar to both the definition recommended
by Mr. Kuh and te the definition contained in Senate Bill 92. In
effect, he said, 1t meant that if the human female bresst had =
"pasty" that covered the nipple and the arvecla only, it wounld sbill
fall within the definition of "nudity."

Mr. Clark egain expressed opposition to labeling nudity, as
such, obscene and asked what was so wrong with nudity or display
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of the buman bedy., Senstor Burns replied that as a matter of
ert, there was nothing wrong with nudity, end the draft made
allowance for this fact, but as a matter of profiteering on young
minds, there was 2 great deal wrong with it.

After further discussion, Judge Burns commented that this wae
8n area where the Commission would have to rely on the sournd dis-
cretion of the prosecutors. He then moved that section S be
epproved and the motion carried. Voting for the motion: Judge Burns,
Benatgr B;ms, Chandler, Knight, Spaulding, Mr. Chairmen. Voting
no lark.

Section 6. Defenses. Judge Burns asked what subsection {3)
of section & wes designed to achieve and was told by Mr. Enight
that it was to permit the sale of magazines such as Newsweek or
National Geographic. They might have pictures of nudes in them
but their besic purpese was not titillation. Judge Burns said
the language was vague but he could see the necessity of providing
some kind of an escape clause. Mr., Chandler advised that the sub-
committee's intent was to prohibit an over-zealous prosecutor from
declaring a publication obscene merely hecause it contazined nude
plictures,

Mr. Chandler moved that section 6 be approved and the motion
carried, Voting for the motion: dJudge Burns, Senator Burms,
Chandler, Enight, Spaulding, Mr. Chairmsn, Abstaining: Olark.

Section Publicly displ or sex for gdvertisi

urpousSes. r, Paillette read section 7 end explaine 1T was
eimed ot prohibiting offensive displays in places such as bus
stations where persons would be unwillingly subjected to them. If
a store displayed such material in its front window or in such a
menner that it could be seen from the strest, he said, it would be
covered by this section, However, if the owner placed the displey
whers i% could not be seen from the street, he would not violate
this section so long as minors did not patronize his place of
business.

Judge Burns commented that if this section were enacted, a
night ¢lub could not display pictures of its "Go Go" girls in front
of the club but could place the pictures advertising the evening
show in the lobby. NMr. Chandler sgreed and explained that the
section was intended to say that the owner had no right to intrude
upon the sensibilities of passersby whe had no irterest in their
advertising. dJudge Burns added that a store such as Meier & Frank
could not dieplay this type of advertising ineide their store be-
canse there was a reasonable expectation that minors would be in-
side that store.
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Mr. Enight pointed ocut that under this draft it would be
posgible to put up eny type of picture or use any type of language
so long as the display was not used for advertising purposes or
for commercial gain. Senator Burns concurred that this was correct.

Judge Burns asked what effect subsection (2) of section 7
would have if the man who owned the premises had them leased out
to someone who violated the provisions of this Article. Sensator
Burns pointed out that the culpsbility element of "knowing" was
ineluded in section 7 snd unless the leasor knew that the lessee
wag, for examplis, showing "I Am Curicus Yellow" to minors regularly,
he would not come under sechion 7.

Mr. Enight asked if public displays not conmected with
sdvertising or commercial gain were covered el=zewhere in this draft.
Judge Burns explained that Mr, Enight was concerned with a situation
where someone might show "I Am Gurious Yellow" in the park blocks
in Portland without charging admission and without an intent %o
sdvertise anybthing. In That situstion he would not fall under
the provisions of section 7. Judge Burns pointed out that if a
Go Go" dancer decided to put on & perfermance in the park blocks,
thig would not be prevented elther because subsection (1) of
section 7 did not cover personal displays. Mr. Chandler commented
that the subcommittee had felt that the possibility of that type of
activity was gquite limited.

Mr, Paillette gdviszed that under the Article con Offenses
Againgt the Pamily there was a section entitled "Endangering the
welfare of a minor" which could be used to get %o that problem.
Senator Burns commented that it was clear that such a zituation
would not be covered under the Obscenity Article.

Mr. Clark azsked if a nude statue in the park would be con~
sidered obscene and Chairman Yturri peointed out that section 8
would exempt s statue from the draft. Mr. Clark expressed the
view that the Obscenity Article was not offering any kind of
mesningfal protection snd the statutes were only clouding the issue
end placing an impossible burden upon the police. Senator Burns
replied that the draft was considerably narrower and would give
the police a grest deal more direction than 4id the existing
atatute.

Mr. Clark pointed out that Mr., EKnight had said thet a person
could display any type of a picture in his fromtyard snd so long
ag he did not do so for persond gain, there would be no proseription
against that metivity. Senator Burns said this would be true under
this draft but when the Commission considered Offenses Against the
Family, this loophole would be closed. This subject was discuassed
subsequently. BSee pages 17-18 of these minutes.
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Mr, Chandler moved that zection 7 be spproved. Motion
carried. Voting for the motion: Judge Burns, Ssnator Burms,
Chandler, Spaulding, Mr. Chairmen. Absteining: Clark, Enight.

Section 8. Defenses, Judge Burns guestioned the sdvisabilibty
of including "similar® in subsection (2). Senator Burms indicated
this was an "including but not limited to" type of definition,

Judge Burns moved that section 8 be approved. Motion carried.
Voting for the motion: Judge Burns, Senator Buras, Chandler, Enight,
Spaulding, Mr, Chairman, Abstsining: Clark.

Offenses Against the Family; Prelimingry Draft No. 2; March 1970.

Section 1. Offenses geainst the femily; definitions,
Mr. Wallinglford explained tEe Throe terms defized 1o secbion 1 as
outiined in the commentary thereto. The irpclusion of stepchildren
and lawfully adopted children in subsection (2), he said, would
broaden existing lew because these two classes were not presently

included.

Mr. Chandler moved that section 1 be approved. Motien carried
unanimously. Voting: Judge Burns, Senator Burpns, Chandler, Clark,
Johnson, Enight, Spaulding, Mr. Chairman.

Section 2. Bigam%. Mr. Wellingford explained that section 2
made no changs in existing law except o alter the name of the crime
from "polygamy" to "bigamy." EHe noted that subsection (2) provided
a defense if the actor reascnebly believed he was eligible to marry.

Mr. (Qlatk asked if there were z substantial number who believed
this crime should be handled civilly rabther than criminally and was
told by Mr. Paillette that the staff's research had not uncovered
anyone adveceting this policy.

Mr, Speulding ingquired if the meaning of the phrase "purports
to marry" in subsection {1) was clear. He noted that the commentary
on page 4 stated this langnage wos "intended to negate the defense
that since a prior existing marriage was still in full force and
affect, the subsequent marriage was null and void and therefore
not in law or in fact a marriage.” He questioned whether it was
intended to cover such conduct as a couple registering as men and
wife at & hotel when they were not married.

Mr, Paillette explained that the language was intended to cover
g situation whare a person tried to raise the defense tha¥% he
could not have entered into a second legitimate marriage contract
because his first marriage was valid, The provision, he said,
wa2 intended to permit a reasonable mistake of law or fact to be
a defense,
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Mr, FPeillette advised that section 2 extended present law
becauss it covered both parties to the trensaction even though one
was not merried. If an vonmarried individusal mserried scmeone he

knew to be married, he would violate the proposed statute but not
Present law.

Mr. Clark suggested it would be preferable to invalidate
second marriages contracted while the first marriage was valid
rather then to make the conduct a crime. Mr. Wallingford replied
that the second marriage would not be valid in any event; howaver,
80 many rights and lisbilities attached %o a marriage contract,
rarticularly when children were involved, that it was desirsble
to discourage =second marriages with a criminal sanction, Mr. Spanlding
observed that the public had a real stake in the velidity of
marriages and Mr, Chandler agreed, adding that the government licensed
them, licensed thosewn performed them and set the conditions by
which they were dissolved.

Mr. Chandler moved appreval of =ection 2 ss drafted. The
motion ¢arried unanimously. Vobing: Judpe Burnz, Sepator Burns,
Chendler, Clark, Jdohnson, Enight, Speaulding, Mr. Chairmam.

Professor Platt called attention to subsection (2) of section 2
providing for a specific defense for & mistake of fact or law. He
recalled that when the Article on Principles of Liasbility was
considered, a geperal defense of ignorsace or mistake of law or
fact was purposely omitbed because of the manner in which the
variocus levels of mens rea were arbiculated in the proposed code,

He expressed the view that insertion of a defense such as that in
goction 2 {(2) relating to a specific crime was inconsistent., Future
problems might be caused, he said, 1f an argument was made that
it was not the Commission's intent to create this defense for
other specific crimes. He advised that the Model Penal Code hsd
a specific, genersl section setting up igmorance or mieteke of
fact or law as 8 defense and believed that this was the better
way to handle the problem, The defense had been omitted for
certain other crimes, he said, and to be consistent it should be
placed in the General Liability Article so i1t would spply Ho all
crimes.

Mr. Paillette recalled that Fhe first draft on Prineiple of
Liability did include such a defense, He ob=erved that moat of the
cages dealing with mistaske of law or fact were domestic relaticme
type cases and agreed that the defense would be belter included
in the Arfticle on General Principles of Criminsl Lisbility.

Mr. Clark moved to reconsider the action by which section 2
was spproved and the motion carried.
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MNr, Paillette pointed out that the Article on Sexusl Offenses
permitted a defense of reasonable mistake of age or of ability to
consdent, This too would be an inconsistency, he ssid, and

Professor Platt's argument on inconsistency would apply to those
provisions es well.

Frofessor Platt observed that the crimes of statutory rape and
bigamy had traditionally been crimes which required nc mens rea
element, even at common law. He ssid he was not suggesting tnat
the deletion of subsection (2) of section 2 should be construed
a8 a return to the common law that bigany waes sn zbsolube liebility
offense nor should it be construed this way so far as statutory
Tape was2 concerned.

Judge Burns was of the opinion that in the sbasence of strong
commentary and legislative history, most courts would construe
the word "knowingly” in section 2 to mean that the individual went
through the second marriage ceremony "inmowingly."

Mr, Paillette pointed out that the commentary on page 3
said that the mens rea element of "knowingly" referred to
marriage, purported marriage and te the fact that cne of the
parties had lawfully contracted a prior marriage which had not
been dissolved. Judge Burns commented that in view of this
comuentary stetement, it was inconsistent to retain subsection (2).

Ir. Johnson moved to delete subsection (2) of section 2. Mobtien
carried., Voting for the motion: Judge Burns, Senator Burms,
Chandler, Clark, Johnson, Spaulding. Voting no: Enight,

Mr. Enight commented that he had voted against the motion
becauce he Ffavored the draft approach which placed the burden
on the defendant to prove mistake rather than requiring the state
in its case—in-chief to prove otherwise.

Section ;. Incest. Mr, Wallingford noted that section 3
changed existing law in %that stepchildren and adeptive children
were included which was not true under existing statutes. Also,
section 3 would not imelude conduct between firat cousins whereas
this classification was not excepted by present law. Mr. Paillette
added that it was a policy question as to whether the Commission
believed there were sound genetic or social reasons for prohibiting
this conduct between first cousins,

Mr, Clark azeked what recommendations biologists made with
respact o this question and was teold by Mr. Wallingford that
authorities disagreed on the subject. He advised that marriages
‘between Iirst cousins would still be prohibited in Oregon. Mr.
Johnscn observed that one of the principal purposes of an incest
statute wae to preserve the family relationship.



Page 13
Crimine} Law Revision Commission
Hinutes, ipril 3, 1970

Professor Platt asked if the provisions of section 3 wonld
cause a problem in a situabion where a father and sn adult son
engaged in private, homosexual activity. The Sexmal Offenses
Article, he related, contained no proscription sgainst private,
homosexusl asctivity between consenting zdults but the conduct
he deacribed would be prohibited by section 3. Mr. Paillette
agreed the two provisions were inconsistent in this respect. If
the sexual conduct bebtween father and son took Place when the =on
wag a minor, he said, it would fall under first degree sodomy
but would not be covered when the son had reached the age of
consent,

Chairman Yturri cbaerved that incest and homosexuwality wers
two entirely different concepts. Judge Burns agread and gaid
that even though the two provisions referred to by Professor
Flatt might be slightly inconsistent, the number of fsthers snd
sons engaging in this type of activity would be extremely minute.
He said he would be less offended by retaining the iaconsistency
than by writing in an exclusion.

Mr. Johnson moved approval of section 3 as drafted. Motion
cerried. Voting for the motion: Judge Burns, Senator Burms, Chandler,
Johnson, Kaight, Spaulding, Mr, Chairman. Voting no: Clark.

Mr. Clark explained that he had voted against the mobion be—
cause he thought the issues had not been clarified with respect to
consenting, nonblood relatives.

The Commission recesaed for lunch at this point, reconvening
at 1:15 p.m,

Members Present: Senator Anthony Yturri, Chalrman
Senator John D. Burns, Viece Chairman
Judge James M. Burns
Mr, Robert W. Chandler
Mr. Donald E. Clark
Attorney General Lee Johnson
Mr. Frank D, Enight
Mr. Bruce Spaulding

Delsyed: Hepresenbtabive Wallace P. Carson, Jr.

Staff Present: IMr. Donald L. Paillette, Project Director
Professor George Platt, Reporter
Mr. Roger D. Wallingford, Research Counsel

Also Fresent: Mr. Donald R. Blensley, Yamhill County District
Attorney; District Attorney's Asscciaton
Criminal Lew Revision Committee
Mr. Jacob B, Tanzer, Solicitor General, Justice
Dept.; Chalirman, Oregon State Bar Cocmmittee
on Criminal Law and Procedure
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Bection 4. Abandonment of s child in the second de TES,
i gndonment of a chi in the first degree.

. ing vwholly” was used Lo mo abandon" in
Sections 4 and 5. Mr. Paillette replied that "wholly" wWag included
to show thaet the individual inténded %o make no provision for the
child's care and Mr. Spaulding thought this was clearly stated
by "abandon" without the modifier. Senator Burms agrzed and added
that the term "wholly" could create problems of proof for the
progecution.

Mr. Paillette explained that the subcommittee was attempting
to aveid situastions where a parent left the child but had made
S0L€" reasonable accommodations for his care prior to his departure,
Under ORS 167.605, he said, absndorment and nonsupport went together
whereas the draft attempted to segregate the two into separate
crimes., Chairman Yturri asked if "wholly abandon® accomplished this
purpose and it was generally agreed that it éid not.

Judge Burns moved to strike "wholly" in sections 4 and S« The
motion was subsequently withdrawn.

Chairman Yéurri asked if "gbandonment" would be defined in
the proposed code and received a negative reply from Mr. Paillette.
Mz, Spaulding noted that “abandomment" had been comstrued a numbexr
of times by cese law.

Chairman Tturri asked if a person would be abandoning a child
when he left him with someone, made arrangements for his care and
cameé back to see him every month. Mr. Spaulding expressed doubt
that this would comstitute sbandonment.

Mr, Spaulding inquired whether "lawful guardisn® in sections
4 and 5 was intended to refer to the guardian of the estate, the
guardian of the person, or both, Mr. Psillette replied that the
term meant the guerdian of the person and advised that this some
language was used in several places in the proposed code to make
it clear that the provision was not limited to parents. Mr, Spaulding
was of the opiniorn that the term would be more clear if it read
"parent, or other person lawfully charged with the care...."

Chairman Yturri asked how the subcommittee arrived at the
age of 18 in section 4 and was $0ld by Mr. Paillette that this was
the result of a compromise and was intended te cover the non-
support type of situation.

Replying to 2z question by Mr. Speunlding, Mr. Paillette advised
vhere was nothing in the existing statutes comparable Ho section 4.
The intent was to separate the offense of abandonment from that of
nonsupport, he ssid.
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Senator Burns expressed the view that it would be as detrimental
%o & child to abandon him at age 10 as it would be to abandor hin
at age eight. He suggested that section 5 be deleted and that
thelgwg sections be combined into one entitled "Abandonment of &
child, )

Chairman Yturri proposed to define "gbandon” or "abandenment"
in the code. If this were dore, he sgid, section 4 could be deleted
and the provisons of section 5 retained. He would, however, raise
the age from eight to 16, MNr. Wallingford advised that New York
used the age of 14.

Sepator Burns moved ‘o amend the draft Lo follow the New York
approach by retaining but one degree of the offense and usipg the
sge of 14, Thia motion was later withdrawn. Cheirman Tturri
pointed out that since the draft said "less than," "14" wowld in-
clude 13 year olds but notl4 year olds. He suggested the age be
raised to 15 for this reason. ) -

Mr. Johnson asked how the conduct of rarents who left a
two year old alone while they went out for a goocd time would be
covered. Judge Burns observed that there were fairly frequent
cagses where parents left children in the car while they spent an
evening iz a tavern., Mr. Johnson was of the opinion that this
corduct should be condemned and was = good argument for ineluding
a definition of "abandomment" in the code.

Mr. Paillette advised that the proper spproach was not to
define & term if its intended meaning were the ordinary, dictioe
definition and he felt this was the case with "abandonment," The
Commission had tried to follow this approach in previoue drafts.
Chairman Yturri suggested the commentary should reflect this fact.

Senator Burms proposed to include snother crime in this
Article entitled "neglect." Neglect was presently covered by
ORS 167.215, he said, Chairmen Yturri suggested this might be
teken care of by adding snother subsection to section 8, endanger-
ing the welfare of a minor. -

Chairman Yturri asked Mr, Paillette if the proposed crimingl
code covered a situatien where a two year old child was left alone
in a house for a weekend. MNr. Paillette replied that this type
of conduct would presently be covered by ORS 167.215 but the statute
was provebly constitutionselly infirm on the same grounds enunciated
by Hodges in declaring the contributing statute wnconsitutionsl.

Judge Burns withdrew his motion to delete "wholly" from sections
4 and 5.



Page 16
Criminal Law Revision Commission
Minutes, April 3, 1970

Senator Burns withdrew hiz motion to adopt the New York
appro&ch and moved Yo combine aections 4 and 5 to read:

"8ection 4. Abandonment of a child. A person
commits the crime of abandonment of a chilid if,being a
rarent, lawful guardian or other person lawfully charged
with the care or custody of a child less than 15 years of
age, he deserts the child In any place with intent o
abandon it."

This moticn was unsnimously adopted by voice vote.

Mr, Chandler moved approval of section 4 as smended and this
motion also carried unsnimously. Voting: dJudge Burns, Senator
Burns, Chandler, Clark, Johnson, Enight, Spaulding, Mr. Chairmen,

Senator Burms moved to delebe section 5.and the motion carried
unanimeusly on a voice vote.

Section 6. Criminsl nonsupport. Senator Burms recalled that
the Obgcenity Article definted a "minor" as "an ummarried person
who hes not reached his elghteenth birthday" and asked if this
definition would creste a problem in section 6. He esuggested the
section be amended to read "...charged with the support of an
unmarried child less than 18 years of age...." Mr. Knight observed
That once a child married, he was emancipated and the parent or
guardian had a lewful excuse %o disconbinue support.

Professor Platt was of the opinion that nonsupport should be
prosecuted under the c¢ivil law rather than the criminal. He gaid
that it was his understanding that the existing nonsupport statute
was used most often as a tool of the civillaw =8 a threat to forece
payment by the husband to the wife.

Senator Burns acknowledged thers was a c¢ivil remedy available
through reciprocal agreements with other states but in many ztates
reciprocal obligations were not enforced. A criminal statute such
as sectlion &, he said, wae used principally for extradition purposes.
Mr, Johnson agreed that this type of statute was used as a club
and added that one of the greatest weaknesses in the welfare
recovery program was the Attorney Gemeral's lack of criminal
Jurisdiction.

Mr, Paillette expressed the view that a criminal nonsupport
statute had a degirsble deterrent effect and disagreed with an
earlier statement that nonsupport statubtes were not enforced.

Mr. Chandler moved spproval of section &6, The motion carried
unanimously. Voting: Judge Burns, Senator Burns, Chandler, Clark,
- Johnson, Enight, Spaulding, Mr. Chairman.
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Section 7. Oriminal nonsupport: ecial rules of evidence,
Mr. WallingfTord expizined that Section 5 Tesvated the special

Tules of evidence for npomsupport.in existing Oregon law.

Mr. Johnson moved approval of section 7 a8 drafted. The motion
wae adopted unanimously. Voting: Judge Burns, Sem tor Burns,
Chandler, Clark, Johnson, Knight, Spaulding, Mr. Chairmen,

Bection 8. IFndangering the welfare of a minor. Mr. Wallingford
advised thelb section % attempted o cover everything the statute on
contributing to the delinguency of a minor erncompassed which had
not been provided for elsewhere in the proposed cods.

Senator Burns asked how aubsection (2) would apply where the
individual causing or permitting this conduct was, himself, under
18 years of age. Mr, Pzillette replied that such an individugl
would have to be at lesst 14 years of age since that was the minimum
age for eriminal responsibility.

Judge Burns said s situation where minor children were permitted
to witness en act of sexusl conduct between their mother and father
could well arige in migrsnt housing areas, for example, Would the
parents, he asked, be subject to prosecution under the provisions
of aubsection {1).

Mr, Wallingford said it had not been his intention to include
parents but admitted that the way section 8 (1) was worded, they
would be included. Mr. Paillette added that the purpose of the
section was to cover some of the acts previcusly prosecutable under
the contributing statute. Judge Burns commented that a constitutional
question would probably be raised if a parent were prosecuted under
gsubsection (1).

Mr. Paillette asked if it was the Commission's desire to
have s defense or an exception for parents written inte the sub-
section. Some mekbers were reluctant te do so because there might
be instances where a parent should be prosecuted under this
provision.

Chailrmen Tturri requested thal the commentary state that it
was not intended, under normsl circumstances, for subsection (1)
to apply to Bcts between husband end wife within the home where
there waa no intent to improperly influence minor children.

Mr. Enight recalled that when the Obscenity Article was dis-
cusgad, it was mentioned that section 8 might take care of
gituetions where someone poested an offensive picture across the
gtreet from & school. He said he could not see where the pro-
vigions in this ssction would cover thatsituation inasmuch as 1t pertsined
to witnessing an actual act of sexual conduct, not to a reproduction.

Mr, Paillsette agreed.
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Mr. Wallingford questioned the advisabllity of labeling this
type of conduct "endangering the welfare of a minor" since it would
be directed at the publiec at large., He thought it might fit into
the disorderly c¢odnduct statute. )

Mr, Paillette cited mestion 5 of the Article on Riot,
Disorderly Conduct & Related Offenses, T.D. No. 1:

"A personr commits the crime of disorderly conduct if,
with intent %o cause public inconvenience, snnoyance or
alarm, or recklessly creating a risk thereof, he:

(%) TUses sbusive or obscene language, or makes

an obscene gesture, in a public place; OTa...
2 begins here:

Mr, Enight moved the staff be directed to draw a subzection
to be sdded to¢ section 8 prohibiting public displays of obscenity
where minors were likely to see them.

Mr, Paillette was of the opinion that this was & form of
iisnrderly conduct and would more properly be included in thab
ticle.

Vote was teken on Mr. Kpight's motion and it failed. Voting
for the motion: EKnight, Spaulding, Mr. Chairman. VYoting no:
Judge Burna, Senator Burns, Chandler, Clark, Johnson.

Mp. Chandler noted that subsection (2) esteblished 18 as %the
minimum age for ome entering or remaining "in a place where unlaw-
ful narcetic or d erous drug activity is maintained or conducted"
while subsection ??? set 21 as the minimum sge for one participating
9in unlawful gawbling activity." It seemed to him the agea should
be Teversed, _

Mr. Wzllingford acknowledged the incomsisbency inasmuch as
a minor was definped as being under the sge of 18 throughout the
eriminal code. However, the subsections relsting to gambling and
liquor were bound by the regulatory codes which aet the age of
majority at 2l.

Senator Burns commented that if the 19-year-old ballot
megsure passed, the legislature would unquestionably change
liquor, gambling, etc., to conform to the age of 19.

Mr. Chandler moved to change the age of majority to 21 in
section 8 and o0 review the action after the May primary if the
19-year-old vote was aspproved. The motion was later withdrawn.
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Mr. Wallingford pointed out thet one inconsistency adoption
of this motion would create would be to permit corsenting sexual
conduct between persons over 18 under the Article on Sexnal Offenses
but to meke it illegal for persons under 21 to view this conduct.

IMr. Clark suggested amending the motion by inserting the
age of 18 throughout section 8.

Professor Platt suggested that subsection (5), prescribing
the sale of tobacce, was one of the areass where the eriminal law
was being brought into dierepute since everyone knew it was not
enforced. IMr. Paillette commented that the staff agreed with this
view but felt the retention or deletion of the provision should be
a Commission decision. Because the use of tcbacco was being
eriticized so severely st this time and 3o many health prograns
had been launched against smoking, it seemed incongruous to repeal
the laws prohibiting the sale of tobacee to minors. Mr. Clark
supported deletion conbending it would recognize the fact that
there were other and better ways than the criminal law to abtack
areae presenbing serious health problems. Mr. Johnson disagreed
and zeked why the sbtabube should sanction the action of the cigar
store operator who so0ld cigarettes to a minor.

Mr. Chandler restabed his motion to change the age in section
8 t0.21 and to delete subsection (5). Mr. Johknson moved to amend
the mobtion by limitipg revision to subsection (2}. Mr. Chandler
withdrew his motion. The new motion, by Mr., Johnson, wes to amend
subsection (2) of section 8 to read:

"Permits a person less than 21 yesrs of sge Lo enter
or remain in g place where unlawful narcotic or dangerous
drug activity is maintained or conducted; or"

Mr. Clark ssked if it would do great harm to Oregon law %o
uge the age of 18 throughout the section. IMr. Johnson replied
that esaentially, except for contrel exercised by the Stabe Liguor
Commission, this would lower the drinking age to 18.

Mr. Johnson's motion carried unamimously on a voice vote.
Mr. Blensley called sbtention to subsection (4) and advised

thet the present statute included the phrase "makes availsble."

He asked the reason for not using the same language in subsection {(4),
Mr. Enight moved section 8 (4) be zmended to read:

"Gives or sells, causes to be given or sold or otherwise
makes gvailable, any alccholic liguor fo a person less then
21 years of age.ess"

The motion carried on s wvoice vote.
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Chairman Yturri suggested ineerting the following ss subsection
{6) of section 8:

“"(6) Leaves unattended in or at any place a child less
than eight years of age for such period of time as may be
likely %o endanger the health or welfare of such child."

Mr. Johnson observed that since most of section 8 dealt with
persons whoe were not parents or guardians, the Cheirmen's suggestion
should be set out in a separate section. Senator Burns sgreed that
the provisons should be in a separate section,

Benebor Burns then moved that the amendment proposed by
Chairman Tturri be incorporated as section 5 entitled "Child neglect."
The motion carried unanimously., Voting: Judge Burns, Senator Bumme,
Chandler, Clark, Johnson, Knight, Spaulding, Mr. Cheirman.

Mr. Chandler moved to delete subsection {5) of section 8. fThe
motion failed. Voting for: BSenator Burms, Clark, Spaulding.
Voting against: dJudge Burns, Chandler, Johnsomn, Knight, Mr. Chairman.

Mr. Chsndler moved to approve sBection 8, as amended, Motion
carried. Voting for: Judge Burns, Senator Burpns, Chandler,
Johnscn, Enight, Spaulding, Mr. Chairman., Voting against: Clark.

Supplemental provisions., Mr. Paillette directed sttention
to page %5 of the drait waich explored the areas involving femily-
oriented offenses not covered in the Article. The Commission, he
said, might want to teke a second look at some of these areas.

Mr. Spaulding observed that the propcesed code would not pro-
hibit a minor under 18 from smoking but 1% would make it unlawful
for someone to sell him tobacco. Mr. Paillette remarked thst this
conduct could he covered under the Article on Miscellsmeous Offenses
if the Commigrion =o desired.

Hr. Spaulding asked if the proposed code contained anything
on the offense of child stealing. Mr. Paillette replied thet the
Kidnapping Article covered this t?pe of conduct under the section
entitled "custodial interference.”

Replying %o a question by Senstor Burms, Mr. Wallingford
advised that the proposed code did not retain the provisions of
ORS 167,635, which made it & crime for a person over the age of 21
to faill or neglect to support his indigent parent without just
cause, This statute had rarely been used apnd givil remedies were
available,

Mr. Paillette noted that under the propeosed nonsupport draft
failure to support a wife would not be & crime. .
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Mr. Wallingford reported that two other existing statutes
were not continued in the proposed code:  ORS 167.235, employment
of minors in place of public entertainment, "#pplied o minors under
18 who perform at public dances or public performances and
ORS 167,237, which made some exceptiors to CORS 167.235. Without
continuing the provisions of these two statutes, he said, it
would be legel for a bar to employ a 1l6=-year-old "Go Go" dancer,

Senstor Burns recalled that this had been discussed in sub-
committee and it was felt this type of regulabvion should be
administered by the Liguer Control Commission, Mr. Paillette
added that it might be necessary ¢ make some amendmenits cubside
of the crimimal ecode fto compensate for these deletiona.

Mr. Wallingford advised that the provisions were recently
tranaferred to the criminal code from OHS chapter 653, Employment
of Women and Minors, and he would recommend they be transferred
hack, virtually infect. Mr. Peillette sgreed that even though
the conduct would not be a crime, some conbrol should probably be
maintained.

Mr. Wellingford stated that the subcommittee had deleted a
section entitled "Concealing birth of an infant" which was aimed
st situstions where a decomposed fetus was found znd it could nob
be determined whether the infant was born dead or alive., Mr., Enight
obgerved that most cases of this kind where a conviction had been
obtained were reversed on the grounds that the state did not prove
that the baby had ever lived. The only charges availsble to the
gtate were sbandomment or attempting to conceal a birth, he said.

Replying to a guestion by Mr., Clerk, Mr. Enight stated that
many sbandoned infaznt hodies were probably born alive and killed.
He related that z medical examiner from Baltimore had tezstified
that 20 to 30 hebieswashed wpin the bay every yeor and it was
impossible to determine whiher they were born dead eor alive. It
would be possible to prosecute such cases under the type of
provieion he proposed, providing it conld be determined whose
ehild it was that was found.

Mr, Paillette pointed out That ORS 163.660 was limited to
"any unmarried woman who concesls the desth of any issue of her
DodF.ess." Mr. Enight's opinion was that this should be changed
to cover gll children snd not just illegitimate birtha.

Senator Burns moved to include s section in the Article on
Miscellaneous Offenses %o cover the crime described by Mr. Enight.
Motion adopted by unmsnimous conszenb. :
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Mr, Wallingford advised that the subcommittee had alsc

_ Geleted a subsection invelving winors in pool halls. ORS 167,295,

he sgid, stated that minors were mot allowed to plsy pool in pool
halla, It further defired a rscreation facility end permitted minors
to play pool therein, Mr. Wallingford steted that if the pool

hall =zerved alcoholic beverages, it would be controlled by the

OLCC; ir not, permitting minors access to the premises was best

left to local option. '

Gambling Offenses; Preliminary Draft No. 1; January 1970.

Mr. Paillette advised that the Gambling Artiele had been
considered by Subeommittee No. 2, chsired by Representative Carseon.
He said the draft, in its generic approach, followed many of the
recommendations of the Model Gambling Act. In its structure and
form, however, it was more similar to the language of the Michigen
and New York codes. Probably the biggest change it would make in
existing law was that it attempfed to draw a distinction between
the szoc¢isl gembler snd the professionsl gembler, The Model Gambling
Act reccgnized some of the pitfalls in this type of approach snd
its commentary indicated prosecutors were evenly split on whether
this was a good spproach. Some of them believed the exclusion of
social gembling from the statutory provisions provided = loophole.
The proposed draft, however, attemphed to bring the law into
line with reality. Social gambling, he said, was technicslly a
violation of present law, but was not frowned upon by society nor
wasg it prosecufed.

The policy question to be decided by the Commission under the
proposal was whether or not a distinetion should and could be made
between the friendly,social game and professional gambling.

Mr. Johnson ackpowledged that this was a difficult problem
but said he felt stropngly that an attempt should be mazde to mzke
the distinction.

Senator Burns admitted that there was a good deal of hypocrisy
gs far ez gambling was concerned but he did not think the distinetion
could be made in the statute and at the ssme time continme o
effectively prosecute gambling viclations,

. Mr. Johnson asked if law enforcement had ever been effective
in getting at undercover gambling, Senstor Burns sdmitted that
it hed not. Mr. Johnson commented that the proposed provisions
would not turn Oregon into a Las Vegas but would face up to the
fect that presently soclsl gembling was not being controlled.

Senator Burms stated thal This wae an area where the
proaecutor's discretion was used o a considerable extent bhut
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contended that if soclal gambling were legalized, to all intents
and purposes, it would not be possible to prosecute any kind of
gembling.

Mr. Enight commented that in the area of gambling there was
no discretion possible on the part of a prosecubor in view of
the stabute which said a prosecutor must prosecube.

Mr. Paillette advised that the Michigan commentary pointed
out that private, consensusl card games and gambling were
generally considered by society today To be sociszlly acceptable,
if not legally acceptable, and there was no point in preserving
the fiction that it was undesirable.

Judge Burms stated that one of the ways of conbtrolling
gaubling in Portland was by use of the ordinance making it illegal
Lo operate mn unlicensed estsblishment. These places were frequently
raided, he said, and if a charge was leveled, it was not gambling
but cperating an uwnlicensed esteblishment, He assumed that if the
draft provisions were enacted, the cities could still enforce
their laws in this manner.

Section 1 wss discussed in conrnection with the other draft
sections, For smendments Lo subsection (9), eBee discussion under
asction 2.

: Section 2. Promoti ambli in the second degree,

Mr. Faillette explained tﬁit gam%%ing in the second degree was
committed if the individual "knowlingly promotes or profits from
unlawful gembling activity." He called attention to the definitions

in section 1, subsections (3), (8) and (9) which were used in section 2.

Judge Burns directed attention to the last sentence of
gection 1 {9), the definition of "promotes gambling activity,"”
and wag concerned that the wording of the sentence was such that
it might imply an exclusion of everything else in the definition.
He suggeated that the phrase "in addition™ might be inserted so that
the sentence would begin: "In addition, a person promotes
gambling ectivity if...." ' ' )

] Mr, Clark asked if "gﬁﬂfits from unlawful gambling activity®
in section 2 referred to e person who won on the machines or at
B c¢ard game, Mr. Paillette said it referred %o an individual
other than z player who accepbed or received a share of the proceeds
of the gembling activity.
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Judge Burns again drew sttention to the definition of
“promotes gembling sctivity” in seetion 1 (9) and expressed
concern over the language "having substantizl proprietory
control” and "other authoritative control® used in the last
sentence. IMr. Paillette explained that the definition was ine-
tended to ineclude instances such as those where the nanager or
night elerk of a rooming house or mobtel allowed a professional
game to take plsce on the premises.

Mr. Johnson asgked what was meant by the term "unlawful
gambling.” IMr. Paillette advised that "unlawful" was defined
in subsection (12) of section 1 to mean "not specifically
authoriged by law.” The only type of gambling which would be
unlawful would be that which the legislature gpecifically )
prohibited, o '

After considersble discussion, Judge Burns moved to amend
the last sentence in subsection (95 of section 1 by deleting
"substantial 'proprietory control or other authoritative control®
ard inserting "contrel or right of control® The amended sentence
would read:

"A person promotes gambling ectivity if, having control
or right of control over premises being used with his know-
‘ledge for purposes of gambling activity, he permits that
activity to occur or continue or makes no effort to prevent
its occurrence or conbinuation."”

The motion carried unanimously on a voice vote.

Mr. Chandler moved approval of section 2 as drafted., The
motion carried. Voting for the motion: Judge Burns, Chandler,
Clark, Knight, Spaulding, Mr. Chairmen. Voting no: Senator Burns.

Senator Burns explained that he had voted against approval
of esection 2 because he felt it liberalized gambling and made it
more difficult to enforce gembling laws and to prosecute violations.

Bection 3. Promoting gombli in the first degree,
Mr. Palllette explaine at section 3% incorporated section 2 by

reference and added two means of wiolating the statute.

Mr. Knight noted that the group which gave a door prize wonld
be viclating the law if those attending paid something of value
for the c¢hance. Mr. Paillette said the proposed dreft retained the
prize~chance-consideration element.

Cheirman Yturri posed a hypothetical situabtion where a tesa
wag held feor a candidate for office. Those attending mede con-
tribubtions of varying smounts and were given a ticket for a door
prize. His understanding was that under the draft provisions,
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this would be a lottery. Mr, Paillette Teplied that if the conduct
described by Chairman Yturri constituted a lottery, it would be
through the provisions of subparagraph {b) of section 3 and would
be illegal. The Orsgon Constitution specifically prehibited
lotteriea, he said, and the only way to legalize then was by
conatitutional amendment,

Mr. Enight observed that the draft repealed ORZ 167.515,
duty of officers to enforce gambling laws, thug giving back o
district attorneys some discretion in prosecuting, for example, a
docr prize drewing by z woman's club.

Senator Burns roted that since the Constitution stated that
& lottery was illegel, it remained for the statute to 88y who was
o be prosecuted for knowingly violating the comstitutional
provision. As he read the draft provisions, it would be the in-
dividual who promoted the lothery who would he prosecuted, nob
the individuals participating. In the typical situation Involving
punchboards or other amusement devices in taverns, the devices
were owned by someone other than the tavern owner or bartendsr.
When a player was found receiving a pay~off on such a device, he
continued, the bartender could not be prosecuted under the draft
aince he did not profit or promote the gambling activity but he
could be prosscuted under existing statute=s.

Judge Burns thought this conduct would fall within the
definition of "promoting gembiing activity" in section 1 (9).
Mr. Paillette agreed that the player would not be covered by the
draft nor would he be covered under present law.

Mr, Clark moved approval of section 3 as drafted. The motion
carried. Voting for the motion: Judge Burns, Chandler, Clark,
Johnson, Knight, Spaulding, Mr. Chairman. Voting no: Senator Burns.

Section 4. Possession of gambling records in the gecond de .
Section 5, 0SE6E8100 O &0 records in g first I

gction b, 088esS810n O am recoras; defenses. ette
explained that Sections 4,5 EE% E dealt Witk possession of Tecords
relating to illegal lotteries, bookmaking and the numbers rackets.
Section 4 set out the basic offense. Section 5 iporeased the
offense for the professionsl operator. Section 6 provided two de-
fenses. In a prosecution under section 4, he said, or under section
5 (1), it was a defense that the bets or chunces were those belong=-
ing o the defendant himself. The original draft limited the bets
or chances of the defendant %o 10, which was New York langusge,
out the subcomnittee felt there was no reason for this limit if all
bets were those of the defendant.
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Mr. Clark asksd what the defense situation would be if the
individusl were a runmer and also a better eand the records
represented his bets or chances as well as those of others.

Judge Burns was of the cpinion that the defense set out in section
6 would not be available in thsat instance. Mr. Clark noted, how-
ever, that the sectlcon d4id not require the records to he +the
defendant's to the exclusion of all othera.

Mr. Johnson questiopned the rationale behind the sanctioning
of gambling in a bookmaking operation. Mr. Clark observed that
tha pe¢ple who participated were primsrily uneducsted pecple who
bet their qusrters and saw nothing wrong with doing so. Mr. Johnson
pointed out that the proposed statute would only make the conduct
criminal if it represented bets worth more than $500. He thought
gn individual in & bookmeking scheme that big was a professional
gambler himself, He was not particularly in favor of sanctioning
any bookmaking and certainly not the person who bet $50C.

Mr. Chandler said thet section 4 would cover the player making
a smell bet, wheress section 5 covered the individusl working for
the professionsl who was running the gambling operation. dJudge
Burne agreed that the player could be reached under sectiom 4 bub
the player himeelf had a defense under the provisions of section 6.

Mr. Paillette referred tc page 10 of the minutes of Sub-
committee No. 2, February 9, 1970, and read from the discussion
regarding seetion & (1):

"Reprepentative Hass noted that under the provisions
in gection 6 (1) an individusl hes a defense if the gambling
records he pozsesses reflect his own gambling activities but
he loses this defense if the records repregsent more than 10
bets. [The 10 bet limitation was deleted by subcommitiee
action.] Mr. O'Dell asked the reason for the arbitrary
figure in this area. He thought the result of such a
restriction would be thai the rummer would just deliver the
bets whenever he collected nine of them. He favored deleting
the languege 'in & npumber not exceeding 10' in subsection
(1) of section &."

Mr, Johnson pointéd out that sections 4 and 5 dealt with bock-
nsking and the numbers geme. He could see no reason to permit
either side of this type of activity——neither that of the player
nor that of the promoter. This type of gambling, he =aid, was
not the seme as the neighborhood poker game.

Judge Burns thought the draft policy simply recognized that
it was not a crime for the small better to bet on this type of
thing simply because it was impossible to prosecute these cases
successfully without putting large numbere of police to work on

+the problem.
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Mr. Chendler observed thet the Commission had consistently
made the conduct of the patron, whether it involvea sex, obscenity
or drugs, less reprshensible than the conduct of the promoter of
the evil, This continued the same policy.

Mr. Johnson stated that the Friday night poker game in scme-
one's home was generally considered acceptable, He thought, how—
ever, that there was a great social evil in the numbers gaeme snd
it should be discouraged. )

Mr., Clark noted that the issue of involvement of organized
crime and the clientele waspresent also when the Commission dis—
cusged the organized prostitution ring, It was decided then thet
the clientele of the prostitution ring should not be Prosecuted
and the gambling ring was analogous.

Mr. Johnson moved to delete the provisions of subsection {1)
of sectlon 6, The motion carried. Vobting for the motion: Senator
Burns, Chandler, Johmson, Spaulding, Mr, Chairman, Voting sgainst:
Judge Burna, Clark,

Senator Burns moved to approve the provisions set out in
gubsection (2) of section 6. The motion carried unsnimously by
& Volce vote.

Senator Burns moved the approval of sections 4 and S as
drafted. This motion also carried, with Mp. Johnson voting no.

Section 7. Pogsession of a Eaﬂhligg device, Mr. Paillette
explained % the peraon commltiing this offense must have

knowledge of the character of the gambling device.

Senator Burns asked what "any other gambling device" would he
as referred to in subsection (2)}. Mr. Paillette directed attention
%o section 1 (4} which defined sz "gambling device" and to sub-
gection (10) which defired a "slot machine."

Senator Burns was of the opinion that pinball machines should
be banned the same as slot machines. Mr, Chandler thought a pin-
ball machine would come within the definition of a Hgambling
device" and, therefore, would be proscribed by the provisions of
section 7 (2). BSenator Burns said a pinball machine without a
payoff slot would be legal under the drafit.

Nr. Paillette advised that McKee v. Foster, 219 Or 322, 347
P24 585 (1959), held that free play pinball machines were not
prohibited. The intent of the draft, howéver, was to prohibit
free play pinball machines and other free play devices. A4 pin-
ball machine not having & free play mechanism would rot b? illegal.
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If a pinkball machine, for example, required the player {o insert
g nickel in order to play 1t and all he received was the fun and
amusenent of playing the maschine, it would not be prohibited by
the draft provisions. If, however, he received a free gzme by
compiling & high score, the device would be illegal.

Mr. Clark sgreed with Senator Burns' position that as long
g& pinball machines were available to the public, they would be
veed for gambling. If a tavern owner was to be permiited to ren®
the patron a pinmball machine for five cents, the same raftionsle
ahould extend to slot machines, he said, and expressed the opinion

thet both pinball machines and slot machines should be bauned, per
se.

Senator Burns contended that the only effective wWay toc en~
force gambling connected with pinball machines was Lo have an
undercover policeman in every tavern. Iir. Bpaulding concurred
that a8 long as the machines were aveilable, there would be gambling
in connection with them.

Senator Burns moved to amend section 7 so the subsections
would read:

“(1) A slot machine; or
#(2) A pinball machine; or

"{3) Any other gambling device, believing that the
device is to be used in +the advancement of uniawful gambling
activity."

No vote was taken on thils motion.

Mr. Peillette advised that the intent of the draft and of the
subcommittee was o include pinball machines within the proposed
definitiona, "The definitions, he said, were derived from
Michigen section 6125 on possession of a gambling device and the
Michigan commentary stated:

"Pinball machines continue Ho be covered because
‘gawbling device'! [as they defined it, which is the seme as
the proposed draft defines it] refers to 'gambling activity’
...end gambling activity turns on the possibility of receiving
'gomething of value' defined...to include free plays.”

"Something of value," Mr. Paillette continued, waa defined
in section 1 in the ssme way Michigesn defined the term. It was
intended to include free play devices including free play pinball
machines. The effect, then, was to prohibit possession of =&
pinbell machine, since it would come within the provisions of
subsection (2) of section 7 prohibiting the possession of "any
other gembling device," mo long as the pinball machine involved
free play or payoffs.
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Mr. Spaulding moved Lo spprove section 7 as drafted. The
motion carried. Voting for: Semnator Burns, Chandler, Clark,
gahnson, Kpight, Spaulding, Mr. Chairman, Voting against: Judge

uras,

Section 8. Gembline offenses; prims facie proof, Mr. Paillette
explaIﬁeE that the purpose of Sectlon B Was Lo provide s means of
establishing that z sporting event actuslly took place. A published

report of its occurrence was prima facie evidence that the event
did oecur.

_ Judge Burns moved the adoption of section 8 as drafted. The
motion carried unanimously. Voting: Judge Burns, Senstor Burna,
Chandler, Johnson, EKmight, Spanlding, Mr. Chairman.

_Sectinn . Forfeiture of prizes. WMr., Paillette advised thath
section 9 continued CORS 1 ubsection (2) referred to
proceedings for the ababtement of nuisances.

Judge Burns moved the adoption of section 9 as submitted. The
mo%ion carried unanimously. Vobting: Judge Burns, Senator Burns,
Chandler, Clark, Johnson, Epight, Spaulding, Mr. Chairman.

Seetion 10, Seizure and destruction of sleot machines.
Mr. Pailiette reported that sechion 10 was & Slignbly modified
version of ORS 167.540., The subcommittee amended subsection (2)
to make it c¢legr thet the coins derived from the machines were
t0 be turned over to the counfty. The revised subsection read:

"(2) Whenever it appears %o the court that the gambling
device has been possessed in vioclation of this Article, the
court shall adjudge forfeiture thereof and shsll order the
sheriff to destroy the device and to deliver any coins taken
therefrom to the county treasurer, who shall deposit them to
the genersal fund of the county."

Judge Burns asked if pinball machines could be seized snd
destroyed under the provisions of subsection (1), He also in-
quired if "any such gasmbling device" referred back to the definition
of a slot machine in section 1 (10).

‘Mr. Jolmson thought the draft langnage weould confine seizure
and destruction to slot mechines., He moved to amend the first
sentence of seetion 10 (1) to read:

"4 dot machine as defined in subsection (10) of section
1 or other gembling device as described in subsection (2)
of seétion 7 of this Arvicle is & public nuisance.”



Page 30
Criminal Law Revision Commission
Minutes, April 3%, 1970

l'r, Paillette expressed approval of the motion since the
subgection, as drafted, would not apply to "other gambling devices."
Ir, Spaulding was of the opinion that Mr. Johnson's proposed amend-
ment should refer to subsectionm (4) of section 1 rather thar to '
subssction (2) of section 7. Mr. Johnson contended that a "gambling
dgzica“ a8 defined in section 1 (4) could include practicelly any-
thing. )

Mr. Blensley questioned the purpose of the langnage “found
in the possession of any person violating the provisions of this
Artiele" in section 10 (13. He asked why it was necessary for the
machine to be in someone's possession and suggested this phrase be
deleted. Mr. Clark agreed that the state should not be required
to pravedthe machipe was in anyone's possession and Mr. Spaulding
concurrad.

Mr. Chandler moved to strike the language in section 10 (1)
as suggested by Mr. Blensley, The amended sentence would read:

"The sheriff shall summerily seize any such ganbling
device or operating part thereof and hold it subject to the
order of the court having jurisdiction.”

Motion carried by a voice vote.

Returping to the discussion of the first sentence of section
10 (1), Chairman Yturri was of the opinion that the definitiens
in subsections (10) and {11) of section 1 would include pinball
machines. !Mr. Spaulding concurred and suggested the first
sentence of section lﬂn?lj be amended to read:

A slot machine or pinball machine as defined in
subsections (10) and (11} of section 1...."

Judge Burme disagreed that the amendment would define a pinball
machine. He contended that section 1 (4) plus section 1 {11) were
regquired te define a pinball machine.

Chairmer Yturri suggested solving the problem by amen
subsection (10) of section 1 by inserting "'or pinball machine'®
after "'Slot machine'” and by deleting the pumber "(11)" se that
the present subsection (11} of section 1 would become part of sube
section {10). . .

Mr, Blensley pointed out that subsection (10} of section 1
required that the machine "eject something of value" so the
definition would not cover free games. Chairman Tturri noted,
however, that subsection (10) alsec stated: "Nor iz it any less a
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glot machine because gpart from its use or adapbability as such it
may alsg gel]l or deliver something of wvalue on a basis other than
chance,

Mr. Johnson asked how the definition of a "gambling device"-
was linked with "consideration." Judge Burns replied that sub-
gaction (3) of section 1 defined "genbling," in'pars, as "an
agreement or undérstanding that...someone will receive something
of value...." This statement, then, carried over to subaéction (11),
the definition of "eomething of wvalue.," This brought in free
play mschines which, coupled with subsection (#), the "gambling
device," described a pinball machine with a free play. The pin-
bell machine was inelnded in the provisions of section 1, he said,
but it wes not separately defined there.

Mr. Paillette explained that the proposed draft 4id not
attempt to eguate pinball machines with slot machines nor did it
inelude both within one definition. The definition of a "gambling
device" was meant to include pinball machines, he said, and that
was the resson subsection {2} was writtern into section 7. Sectlon
7 would not prohibit mere possession of a pinball machine but
stated "believipg that the device is to be used in the advancement
of unlawful gambling activity." To "gamble" involved recelpt of
"gomething of value” and this included a free play.

Mr. Johnaon asked where the proposed draft stated that a
Friday night poker game was not illegal. Chairman Yturri explalned
that gembling would be prohibited only when someone profited from
the activity and Mr. Spaulding added that only those geambling
offenses expressly prohibited would be covered by the draft.

Mr, Johnsen stated that the only place where gembling was
spacifically ocutlawed was in section 2. Since "unlawful gambling
getbivity” was "not specifically authorized by law,” he asked
whaF effect section 2 would heve on & private poker game in some-
cne's home, ' )

Mr. Paillette explained that the activity would not be illegal
unlass someone promoted or profited from the game, as defined
in gection 1 (B% and (9), The definitions excluded the player
who participated on equal terms with everyone else 1f he was no%
profiting or promoting the activity.

‘Representative Carson arrived at this peint.

Judge Burns noted there still remsined the problem of putting
suitable language into zection 10 se¢ as to provide for the
deatructiorn of devices other than slot machines., He suggested
the Commiseion meke a policy decision on the matter and allow the
staff to work out the wording. He was of the opinion that un-
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lawful devices should be subjeet to destruction the same zs slot
machines and this should extend %o devices which may in the fubure
become unlawful,

Judge Burns moved that the staff be directed to draft appropriate
languags to eguate slot machires and unlewful pinball machines
under section 10. The motion carried unanimously on a voice vote.

Chairman Yturri directed the staff to clarify the points
raised by Mr. Johnson and said he agreed that the draft was not
complebely clear as to the types of gambling which were outlawed,
Mr. Johnson agasin explained that his chief concern was with the
provisions of section 2 which said that a person committed the
crime if he "profits from unlawful gambling activity." The term
iprofits from gambling achtivity" was defined in section 1 (8) to
mean "z person other than the player." The person at whom the
section was diregted, he sald, was not the player but the one who
profited from the unlawful gambling activity. He therefore con-
tended that there was a drafting defect when section 2 said, in
effect, that the player was involved in "unlawful” gembling
activity. Mr. Chandler suggested that deletion of "unlawful" in
section 2 might correct the problem %o which Mr. Johnson referred.

Judge Burns noted that sectlon 10 provided that only the
sheriff had a duty to seize gambling devices. He suggested that
when the section was redrafted, it should provide that any law
enforcement officer had the duty to seize the contrsband and deliver
it to the sheriff rather than reporting its location to the sheriff
and waiting for him teo pick it up. He agreed that the handling
and destruction of the devices should be centered in the office
of the sheriff but if a city or state police ¢fficer came across
gn unlawful device, he ghould also have a duty to seize it.

Judge Burns moved the adoption of section 10 with the under-
stending that the staff would proceed as instructed. NMotion carried
unanimoualy by & voice vote. -

Section 1. Mr. Chandler moved the adoption of sectlon 1 sub-
ject To stafl chaenges. This motion also cerried uvnanimously by a
voice vote.

Discussion of Letter from Christian Science Committee on Publications
Te rrovisions in Article on enses Agalinst the Femily.

Senator Burns reported receiving a letter from Mr. Robert E.
Hazlett, representing the Christian Science Committee on Publica-
tions, expressing concern over certain provisions in the Article
on Offenses Ageinst the Family. The Commititee was fearful that
under the child neglect statute or the contributing to the
dependency of = minor statute the Christian Science parent who did
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not give medical treatment to =z child would be subject to
prosecution. This question came uwp in New York smd a specific
statute giving immunity to Christian Seience parents was enacted.

Senator Burns related that both he and Mr. Paillette had
talked with Mr, Hazlett sbout the problem and since the Oregon
Article was not the same as that of New York, they were of the
opinion that the draft approved by the Commission today, would notb
Bubject a Christian Science parent to prosecution.

Mr. Spaulding said he did not see snything in section 8,
endangering the welfare of a minor, which would subject them to
prosecution and he thought this would be where such a provision
would have been placed. Semator Burns agreed that it would be
thia section and noted that such sn excepbion would have been
needed if the statute on contributing to dependency had been
perpetuated.

Mr. Paillette reported that the New York statute on endanger-
ing the welfare of a child provided that one of the means of
violating the statute was to fail or refuse to provide proper
medicasl care. The proposed Oregon statute on endangering did not
contain this language. He thought the only place where the question
might arise would be under the propossd monsupport pProvisions
which referred to failure to provide medical attention since the
fefinition of "support" in section 1 included "medical attention.”

Mr. Enight agked about the possibility of a manslaughter
charge when the death of a child resulted from lack of medical
care. BSenator Burns said this would go to another Article snd
Mr. Paillette did not believe the New York exemption extended be—
yond the statute on endangering the welfars of =z chilg.

Mr. Chandler commented that it seemed to him that the problem
was something that neither the members of the Commission ner the
staff hed had much chance to think about, He suggested placing it
on the agenda when the Commission met agaim. The ataff could then
have a report ready as to what the liabilities were wnder the
New York statutes.

MNr. Spaulding understood from Mr. Paillette's comments that
the only place there might be = problem would be under the nonw
support statute involving a general prosecution for nonsupport.
This would include zomething in addition to failure to provide
medical attention since "support" was defined ss including,

"but is not limited to, necessary and proper shelter, food, cloth-
ing, medical atbention and education." Therefore, he said, no
exemption was required. Chaltman Yturri and Mr. Paillette
econcurred, Senator Burps also agreed, adding that the man-
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s8langhter question reised by Mr. Knight should be researched.

Mr. Paillette said he would check the New York statutes to see if
there wae an exemption. Chairmen Yturri ssked that he do so and
if research indicated an exemption provision was needed in the
proposed code, it would be brought up at the next Commission meat-
lnsl

Firearms Controlg FPreliminary Draft Ne. 1: Mareh 1970,

Judge Burns reported that while Subcommittee No. 3 had
wrestled diligently with the problem of gun control at its neeting
of March 27th, no progress was made in drafting an Article. The
gubcommittee ren into a number of very difficult problens involving
the effective institution of a permit and registratior procedure
for handguns currently owned and the ancillary issues associated
with this, including Fifth Amendment problems. There were also
similar gquestions with respect to the licensing of long guns.
which were seemingly inaoluble..

Judge Burns briefed the Commission members on the drafting
problems involved in drawing up a Gun Conbrol Articie. He commended
the staff and said it was clear from comparing the draft with that
of HB 1546, the bill imtroduced in the 1969 session of the legis-
lature and recommended by the Kemnedy Action Corps as model
legislation, that HB 1546 had not foreseen some of the difficult
problems.

Judge Burns advised that the subcommittee had, as yet, no
draft for Commission consideration and he was not at all sure
they could come up with one. Massachusetts and New Jersey, he
said, had sxtremely complicated statutes and even there some of
the problems were not solved. '

Mr. Paillette reported that since the March 27 meeting of
Subcommittee No., 3, additional research mabterial had been obtained
which hed not yet been studied by the staff. The proposed Article,
within the framework of the Commission directive, attempted to
provide for the registration of all handguns and for the licensing
of all gun owners. In order to apprise the Commission of some of
the questions and problems discussed, copies of the minutes of the
subeommittee meeting were maie available for members, Mr. Paillette
said that more time was necessery in order to try to resolve some
of the problems raiged in subcommittee.

Mr. Paillette steted that he realized the Commission had
already made a policy decision to incorporate gun control within
the proposed criminal code but because the area was being considered
at such a late date and the Test of the substantive code was
esaentially completed, except for the grading provisions, he
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wondered if the Commission would consider handling gun control

as s separate proposal. This approach would enable the Commission
to continwe with the balance of the code and sllow time to pre-
pare acceptsble gun contrél legislation.

In order not to impede staff progress toward the printing
deadline for the substantive code, Senator Burns suggested in-
cluding in the printed code a blank Artiecle reserved for Iirearms
80 thet those reading the code would kpow the Fireamms Article
would be added, The printed code could conbain a statement of
Cormigsion poliey in regard to firearms.

Chairman Yturri noted there was not unanimous support by
Commi gssion mewbers for the policy decision sdopted st the Commission
meeting of March 19th. Some members felt the Commiasion should take
no action regarding firearms control and leave the gquestion to the
legislature, He thoughla determination should be made as to
whether the majority of the Commission felt this way before additional
consideration wes given the problem.

Mr. Johnson thought this was one mstter that could justifiably
be treated separately. Without guestion, he said, firearma conbrol
would involve sebting up some sort of administrative Framework and
this would necessitate referral to the Ways and Means Committes.

Mr. Chandler moved to reaffirm the Commiasion's previcus policy.
No vote was taken on this mobion.

Mr, Spaulding asked why it was necessary for the Commission
to write a Firearms Article and suggested they simply issue a
recommendation te the legislature. Senabor Burns was of the
opinion that the Commission would be better able to draw up such
gn. Article than would the legislature. Mr, Johnson did not favor
& policy statement; the Commission should nmake a specific recom-
mendetion, he said, Judge Burne noted that if the legislaiture
agreed wlth the Commission policy, it would be necessary for some-
cze to draft a measure and he belleved the Commission should do it.

Mr, Paillette observed that the provisions regarding fire-
arms conbrol would of necessity involve the Btate Police in a
substantial way. Oome very heavy administrative burdens would be
imposed on that department and it would be advisable te discuss some
of the problems with representatives of the Department of State
Police.

Senator Burns said it seemed to him, within the concept of
g comprehensively revised criminal code, that the Commission
should meet the problem of firearms control.
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Judge Burns assumed the Commission would meet agsin in two
or three weeks to consider the greding provisions and suggested
the best solution would probably be for the subcommittee to con-~
tinue working on the problem of firearms control and report its
progress to the Commission st its next meeting.

Mr. Bpaulding moved o adopt the approach outlined by
Judge Burns. The motion carried unanimously by a veice vote.

The meeting was adjourmed at 5:30 p.m.
Respectfully submitbed,

Mildred Carpenter, Clerk
Criminal Law Revision Commission



