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OREGOW CRIMINAL LAW REVISION COMMISSION

Second Meating, September 22, 1967
Minutes

Prasents Yturri, Chairman; Harlan, Vice Chairman;
Burns, Chandler, Clark, Elvers, Elder, Knight, Redden,
Spaulding, E., G. chley representlng Thornton

Ahsent: Howe , Mahoney

Witnesses: The Honorakle William C. Perry, Chlef Justice of the
ODregon Suprems Court

Mr, Courtney Johns, Chalirman, Oregon State Bar Committee
on Criminal Law and Procedure; Linn County District

Attorney

Mr. Ed Branchfield, Aﬂmlnlstratlve Assistant o the
Governor

Mr. William Moshofsky, Oregon Cmun011 on CIlme and
Delinguency

Mi=s Kathlesn Beaufait, Deputy Legislative Counsel

Mr. Raobart W, Lundy, Legislative Counsel

Professor George M, Platt, Associate Professor of Law,
University of Oregon

Mr. Norman A. Stoll, Vice Chalirman, Law Improvement
Committee

The meeting was called to order at 10:00 a.m. by Chalrman
Yturri in Room 309 Capitol Building, Salem, Oregon.

Miscellaneous Matters

Chairman Yturri announced that Senator Mahoney was attending
a mecting of the National Leglslatlve Comferenca in San Antonio,
Texas.

The Chairman reviewed a telephons conversatieon he had with
Mr, Geoffrey C. Hazard, Jr., Execntive Sacretary of the American
Bar Foundation in Chicago, who had said he would testify hefore
the Commission on his next visit to Oregon. Mr. Hazard had agreed
that it would be proper to attack the procedural code revisieon
‘before the substantive even though all other states had begun with
their substantive codes.

Advisory Committee

Chairmén YEurri stated that from the material he had read on

the subject of criminal code revisions, it appeared that an advisory
committee should be appointed, One of the committee's first concerns

- would be to analyze and report on the revision procedure without
benefit of the Commission's views. He noted that California,
Tllinois and Hew York all had an adviscory commitiee of this type
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and a large citizens' committee composed of ilay, professicnal and
law enforcement personnel thus eliminating the possibility of
excluding the views of any interested group.

At a later point in the meeting the Chairman asked Mr, _
Spaunlding and Judge Burns to select for the next meeting names of
individuals whom the Commission might consider to form an advisory
committee composed of district attorneys, defense lawyers,
sheriffs, state police, city police, c¢ity attorneys, prison
officials, parole and probation officers, ministers, laymen,
college professors, psychiatrists, judges and representatives of
the news media. . He also asked other members of the Commission to
submit suggested names for the advisory committee bearing in mind
that they could not be paid for thelr services and would need to
be individuals willing to sacrifice their own time and energies,

Goals and Procedures of Criminal Law Revision

Chief Justice William C, Perry. The Chairman introduced Chiéf
Justice William C. Perry. Justice Perry expressed the view that
the most pressing need for revision was contained in the substan-
tive law rather than the procedural. - He called particular atten-—
tion to the grand jury system in Oregon and was of the opinion
that, except for political misfeasance and crimes against the
state, the grand jury had outlived its usefulness. He stated that
the grand jury was the place to wash out cases that the district
attorney didn’t want to try and afforded véry little protection
te the individual the district attorney wanted to try but noted
that earlier efforts to revamp the grand jury system had failed
in Oregon. He emphasized the importance of a speedy trial and
observed that in some of the state's smaller areas the suspect
might be forced to wait six to eight weeks for a jury to be con-
vened so he could be either indicted or released. He was of the
opinion that pressure would be increased on the matter of speedy
trials by the Supreme Court of the United States.

One of the great problems in carrying out the proposed revision,
Justice Perry said, was the distinction between the criminal act and
the intent to commit a crime. Not evervone who committed a criminal
act intended to commit a crime of any real conseguence, a prime
example being the writer of the NSF check. A person could write a
check with the intention of depositing an amount sufficient to cover
it on the following day. IXf that amount was not fortheoming from
‘the expected source, that person would be as guilty of a crime as
one who had written a check with no intention of trying to take care
of the chligation invelved. Some states, he pointed ocut, had a
check abatement statute which drew a distinction between the indi-
vidual who had an aceount in the bank within the last 30 days and
one who did not. If restitution was made, in those states the crime
was dissolved from his record and he cited the Kansas check abatement
statute as an example of this type of law.

_ Premeditation and deliberation in a murder case, he said, d4ig
not present such a clearly distinguishable line, New York had
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solved this problem by setting forth that crimes committed in a
certain manner were frlst degree murder; in another manner, second
degree; etc.

Justice Perry termed Cregon's bonspiracy statute "a trap for
the prosecuting attorneys”™ and urged it be revised.

Oregon statutes, he pointed out, contain approximately 1,400
separate and distinct crimes with over 400 ranges of penalties,
He noted that penclogists claim one of the great difficulties in
the penitentiaries is caused by the disparity in sentences between
two men convicted of the same crime and recommended consideration
of the mandatory indeterminate sentence. In this connection Justice
_Perry recommended the Commission consider sstablishing some king of
a liaison parole board to determine the length of time the person
should remain in custody so he could be released when they believed
him to be safe to release on society and when they felt there had
boon reformation of character,

Certain laws in the criminal code, he said, had been enacted
through pressure on the legislature. Pecple from eastern Oregon
felt stealing cattle was the most heinous offense while bankers
thought robbing a bank was the most azbeminable., He was of the
opinion there were too many categeories of crime and recommended
that the number be reduced and the sentances equalized.

Justice Perry obserwved that the Commission would preobably get
into problems involving matters of public policy such as abortion,
sex crimes, habitual drunkenness and the guestion of whether marijuvana
was a narcotic or a dangercus drug. For this reason he agreed with
the Chairman that it would be advantageous to invelve a large seg-
ment of the publie¢ in the revision through an advisory committee.

Mr, Chandler asked Justice Perry if, because revision of the
grand jury system had failed a few vears asgo, he would recommend
the subject be dropped and received a negative reply.

Judge Burns asked whe would convene the grand jury when it was
needed, assuming a limited use of the grand jury system were adopted.
Justice Perry replied that there were two possible answers; in some
states the grand jury was convened by the Attorney General and in
- others, which he considered to be the better system of the twe, it
.was called through a requast to the eircuit court.

Judge Burns next asked Justice Perry why he felt the Commission
should begin thelr revision with the substantive rather than the
procedural code and was told that the need for substantive revision
was more pressing at the present time. Chairman Yturri advised that
he had been doing some research on this subject and had gone through
the procedural code., It appeared to him that there were not too
many deficiencies in the procedural code so the task in that area
might not be too great. He asked Justice Perry if he theought it
would be feasible for the Commission, In an effort to have a
presentation for the 1969 legislature, to clear up certain areas
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in the procedural code and with all the remaining time to take
various areas of the substantive code and proceed along the lines
he had suggested, Justice Perry agreed that this approach was
feasible but emphasized that the real need for revision was in the
substantive area.

Chairman Yturri commented that he- had received two complaints
since the Commission’s last meeting with respect to preliminary
hearings. Certain district attodrneys, he said, when they knew the
defendant was not going to escape or leave, rather than having him
arrested and holding a preliminary hearing, would wait until the
grand jury convened so there would be no opportunity for guestioning
at the preliminary hearing. Justice Perry acknowledged that this
situation was not uncommon and Chairman Yturri remarked that this
was a procedural step which could be taken vp by the Commission.

Justice Perry outlined the system of information used in
Fansas. He explained that after the accused was bound over by the
magistrate for trial, an application could bhe filed in the circuit.
court for preliminary hearing., If the evidence failed to show the
commission of a crime or probable cause to believe that the
individnal had committed the e¢rime, the circuit court wounld examine
that record and if it found the evidence insufficient, could dismiss
the information or could hold a preliminary hearing to see if the
state could bring in additional testimony to £ill the gaps.

Judge Burns remarked that if the objective was to achieve
discovery rights for the defendant, which he now had at the
preliminary hearing, before the district attorney took the gase
-to the grand jury, the objectives should be separated into:

{1) Discovery rights of the defendant in the criminal case;
{2) Whether or not the grand jury system is 2 good system,

If the Commission decided that the grand jury was an anachronism
and adopted the information system, the statute should forthrightly
say that in eriminal cases when a man has been informed against, he
has discovery rights. If the discretion were placed in the distriet
attorney to inform against a man, with the added provision for a
preliminary hearing at which point the Judge could dismiss the
information, in one sense the defendant was being given two trials,
If the objective was to give a man charged one fair trial and fair
~discovery rights, Judge Burns believed this could be accomplished
by an information system plus a discovery statute.

Chairman Yturri commented that a constitutional amendment
would he reguired to enact an information system and Mr. Spaunlding
added that it might also be necessary to amend the Constitution to
provide for a discovery system., Justice Perry ohserved that it
might be possible to avoid the constiftutional prohibition in some
cases throngh a statute permitting the accused to waive indictment
by the grand jury and continuing the present system of indictment
with the additional reguirement that the accused be granted the
right of preliminary hearing,

-
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Chairman ¥Yturrxi asked Mr. Knight if he, as a distriect
attorney, would feel it proper in every case to provide an accused
with a preliminary hearing te avoid the present situvation where
there were secret indictments. Mr. Knight was of the opinion that
if discovexy were allowed for the defendant, the state should also
have the right of discovery. He also suggested that if discnvéry
were adopted in Oregon, the defendant shﬂuld first agree to waive
his rights under the Fifth Amendment.

Fepresentative Harlan asked Justice Perry if he had any
thoughts about the right of the state to. appeal in criminal cases,
Justice Perry said there was one particunlar case in Oregon where
he felt the defendant was clearly guilty of the commission of the
crime charged but the court had instructed the jury to bring in a
verdict of not guilty. However, he said, this did not occur often
and, because of the court's workload, he expressed the hope that
the deoor would not be opened too wide to appeals on behalf of the
state, especially with respect to determining whether or not
certain acts constituted crimes. He said he had always believed
that where there was a directed wverdig¢ft based on insufficiency of
evidence, that should be appealable. In Kansas, he remarked, the
state could appeal on certain matters but retrial of the defendant
could not be permitted hecause it would place him in double
Jjeopardy. :

Fepresentative Harlan suggested the communities might share
in some of the burden of reforming individnals convicted cf crimes
as they now do in the areas of mental health and juvenile law.
Justice Perry replied that this was a socioclogical guestion and
outside of the Commission's area of responsibility.

Mr. Clark mentioned that the President's Commission on Law
Enforcement indicated some acts should not be considered violations
of the criminal law and asked Justice Perry if he thought the
Commission should go into some of these areas such as drunkenness,
sex c¢rimes, marijuana and abortion. Justice Perry replied that
these were some of the problems to be considered in the substan-
tive law revision.

Mr,; Courtney Johns. Chairman Yturri next introduced Mr,
Courtney Johns. Mr. Johns expressed pleasuxe at the creation of
the Criminal Law Revision Commission and noted that both the Bar
Committee on Cyiminal Law and Procedure and the District Attorney's
_Association had recommended a complete overhawl of the criminal
code. He pointed out that the revision would encompass both
controversial and noncontroversial areas but the revision should
not bhe accomplished on a piecemeal basis, He also expressed
~approval of the Chairman's intention to form an adviscry committee.

Mr. Johns outlined some of the areas which he felt needed
immediate attention and could be taken care of in time to present
~to the 1969 legislature:
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NSF checks; obtaining money by false pretense, The first
such area he mentionad was the matter of NSF checks. He said that
if he had his way, there would be no law against writing NSF
checks: instead he wonld let the merchants take the responsibility
for cashing checks.  He noted that when the cost was computed of
prosecuting bad check cases and then supporting the men at the
penitentiary, plus their dependents, it became unreasonable. He
expressed the view that mercharnts should not cash third party
checks and mentioned the expense involved ip prosecuting a person
on an out of state NSF check.

Mr, Johns explained that in Linn County if a person passing
a check had never had an account in the bank on which that check
was drawn, he ¢ould be prosscuted under the obtaining meoney by
false pretense statute but If he had ever had an account, he had
" to be prosecuted under the NSF statute,

Mr. Knight disagreed that if he had ever had a bank account,
the district attorney was limited to prosecution under the HSF
statute. He explained that there were instances where a man
deposited $50 on Friday afternoon and over the week-end wrote
$1,000 worth of worthless checks on that account keeping each
under 575, Such a person had an intent to commit a crime, he
said, and if NSF check writing was to be a crime, and certain
types were definitely crimes in his opinion, the distriet attorney
should be able to prosecute that person for a felony on the total
valoe of the checks cashed rather than for 3 misdemganor on the
amount of a single check. This, he said, would create a distinc-
tion between the person overdrawing his account and the person who
made his living by cashing bad checks. Mr, Chandler pointed out
that such a provision would involve the problem of joinder in a
trial.

Mr, Johns went on to list other areas needing revision:

Embezzlement; larceny by bailee. He noted that it is a
viclation of the law to buy something on a conditicnal sales
contract and take the property out of the county without written
permission. Automobiles are constantly taken outside the county
without penalty, yet the same person can be prosecuted for removing
furnituvre from the county.

Petty larceny; grand larceny. Mr. Johns suggested the 375
- figure in the present law may be out of date.

Larceny in a building; shoplifting:; buralary. He commented
there probably is nc way to perpetrate shoplifting unless it is in
some kind of building. Burglary is also tied in with larxceny Iin a
building and shoplifting too can be burglary in certain instances,

Trespass. It is trespass to enter upon the enclosed lands of
another. There is a guestion concerning trespass of lands not
enclosed.
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Negligent homicide; manslaughter. Apparently, Mr. Johns said,
negligent homicide is intended to be an exclusive charge when death
iz by 2 motor wehicle but it reguires gross negligence, Yet it
wonld be manslaughter to drive a boat and a001dentally kill someone
and requires only simple negligence.

Homicide., Mr. Johns raised the problem, as did Justice Perry,
of defermining premeditation.

Vagrancy. He pointed out that the vagrancy law was used a
great deal by the police but doubted that there was any possible
way to get enough evidence to sustain a conviction under the
vagrancy law unless it would be for public intexication. Justice
Perry noted there was a grave guestion as to the constituticnality
- of the vagrancy laws.

Public intoxication. It is a crime to be drunk in some places
and not in others. It 1s against the law to ke drunk on a public
highway. One judge had ruled that if a person was in a car, he
was not on the highway so the officers evaded this ruling by asking
the person to step out of his car and he could then be charged with
drunkenness on a publiec highway.

Fraud. Mr. Johns called attention to a limiting evidentiary
rule barring a charge of obtaining money by false pretense unless
there was something in writing. This in many instances eliminated
prosecution of a salesman representing a preduct or service under
false pretense,

Uneorroborated testimony of an accomplice, He referred to
the fact that a person could not be convicted upon the uncorroborated
testimony of an accomplice. Mr, Johns agreed. that convictions should
not ke made uvpon one man's testimony, yvet Lf there were three or four
accomplices, all willing to testify, the law became ridiculous.

Venue, Venue, he said, may present a constitutional proklem,
Presently venue appears to be considered juvrisdictional in eriminal
cases while it is not jurisdictional in civil cases. It is not
always possible to show venue and yet he thonght it was reguired
by the Constitution to some extent. .

Gambling. Justice Perry commented on the inconsistency of
_the gambling laws. Everyone who bet a dellar on a football game,
he said, was vieclating the law. Mr. Johns agreed the gambling
laws needed attention but alsc was aware of the problem faced by
legislators in voting on gambling laws in that they were condemned
by one side or the other no matter which way they voted. He sug-
gested gambling laws be included in a package with other revisions
to avold this prohlem, He proposed one possible solution might be
to make gambllng a c¢rime only when everybody would consider the
act a crime.
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Appeals by the state. Mr, Johns expressed the view that most
district attorneys would be happy if they could appeal on behalf of
the state when their whole case depended upen a ruling of the court.
For instance, in a search. and seizure case, 1f the evidence was
ruled out, a review of that ruling would be reascnable. In some
states, he said, either side could appeal and the guestion of
double jeopardy had been handled by saying the defendant was
entitled to one fair trial and 'if the trial was not fair, he had
to be retried.

Sentencing; alibi. Mr. Johns contended sentencing and alibi
needed review. C -

Authority of police officer to issne summons in lieu of

arrest. Mr. Johns advised that the bulk of his cases were tried
"in the district court. Presently the officers are issuing cita-
tions to court instead of arresting persons and no auvthority exists
for this practice. He also noted that there was no authority for
the distriet attorney to sign an information, Mr., Johns urged the
Commission to study the basic practices of law enforcement agencies
and provide for a uniform practice with a law authorizing that
practice.

Later in the meeting Mr. Knight pointed ouwt that there was
anthority for the district attorney and his depuoties to sign
complaints but it was contained in the statutes relating to
diztriet attorneys and was not in the procedural criminal statutes,
The chief problem, he said, lay in permitting the police officer who
“investigated a crime te sign the complaint.

Representative Elder noted that the crime rate was increasing
faster than the administration of justice could cope with the
problem, Mr, Chandler commented that this situation was probably
aggravated by the fact that there were too many laws for the
people to break and suggested a reduction in the number and cate-
gories of crimes. Chairman Yturri pointed out that Representative
Elder's concern was crime prevention which might go beyond the
province of the Commission except in a subsidiary role.

Assistance by Bar Committee on Criminal Law and Procedure.
The Chairman asked Mr, Johns if the Bar Committee on Criminal Law
and Procedure would be willing to submit drafts containing pro—
posed revisions with respect to check cases, larceny, burglary
" and obtaining money under false pretense., Mr. Johns explained
that he was the outgoing Chairman of the Bar committee but his
committee had agreed that they would be ready and willing Lo help
the Commission in any way possible, The Commission unanimously
agreed that Chairman Yturri should address a letter to the Chairman
of the Bar Committee on Criminal Law and Procedure reguesting that
the committee commence drafting statutes in these areas.

Mr. Jchns suggested the District Attorney's Association as
well as the Judge's Association might also be solicited to point
out areas of the law needing attention. Judge Burns later sug-
gested that Mr, Johns check the minutes of the District Attorney's '
Association to pinpoint the recommendations cof that association on
recurring or new problems with which they were faced.
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The Commission recessed for lunch and reconvened at 1:30 p.m.
with the same members present as for the morning session.

Availabiiity of Federal Funds

Mr. Ed Branchfield discussed the possibility of obtaining
federal funds to aid the criminal law revision project. He called
attention to a letter direcited to Worman 5toll, Vice Chairman of
the Law Improvement Committees, a copy of which is attached hereto
as Appendix A, The latter indicated that monies in the Law
Enforcement Assistance Act of 1%65 could not be used directly for
code revision although if a Governor's committee was set up and
if the revision was assigned as one of its priorxities, part of a
$25,000 matching grant might be used in that way.

More important in this area, he said, was what had been ¢alled
the "Safe Streets and Crime Control Act of 1967" or the present
House version of "The Law Enforcement and Criminal Justice
. Assistance Act of 1967." The House had made extensive amendments
and passed this latter Act. Mr. Branchfield said in his opinion
the intent of the two bills had to be stretched to find that money
could be used for law revision although there was some general
language indicating the purposes for which grants could be used
and if it was part of the State Plan and certified by the state
committee and the Governor as being an essential part of the State
Plan, money might then ke available.

_ Mr. Branchfield indicated that whatever the Governor could deo
to assist the Commission in obtaining funds, he would be glad to
do. The Crime Coordinating Council created by the 1967 legislature
was in the process of being formed and, while he said he could not
officially speak for that Council, he was of the ¢pinion they would
be -cocperative in assisting the Commission to obtain financial aid,

Chairman Yturri asked Mr. Branchfield if it was the intenticon
of the Governor to request federal funds for the operaticn of the
Crime Coordinating Council. He was told that since no money was
appropriated by the legislature for the Council's coperation, thelr
funds would have to be secured cither through private grants or
federal funds, He said he fully expected the Council to request
federal assistance.

Representative Harlan moved that the Governor be reguested to:

(1} Write to Washington requesting that funds for code revi-
sion be expressly included in the bill) currently under consideration;

{2} Assist the Commission in obtaining funds; and

, {3} Urge the Crime Coordinating Council to include the work
of the Commission in its request for funds.

The motion was seconded by My, Chandler and carried unanimously.
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Goals- and Procedures of Criminal Law Revision

Mr. William Moshofsky. Chairman Yturri introduced Mr, William
MoshoIsky who explained the work and function of the Oregen Council
on Crime and delinquency and pledged the cooperation of the Council
to work with the Commission in any way possible, He suggested the
Commission attack the revision-as if they were building a code from
the beginning and not attach too much significance to present law.

. Mr, Moshofsky recommended careful study of a survey made by
the Mational Council on Crime and Delinguency for the Oregon State
Board of Control published under the title of "A Balanced Correc—
tipnal System for Oregon." He suggested the Commission give special
emphasis to the problem of sentencing to correct illeogical and
- inappropriate disparity of sentences and the failure of the sentence
to fit the person. One sclution te this problem, which both the
Oregon Council and the National Council were agreed had real merit
and which was the result of much study, was the Model Sentencing
Act, He noted that it placed emphasis on the offender rather than
the offense and contained basically three limits for punishment:

(1} Life imprisonment as a maximum for murder,

{(2) A maximum of 30 years for those offenders determined to
he dangerous to society.

{31 A maximum sentence of five vears for all other offenders,

Mr. Moshofsky next mentioned the practice of police officers
who issued a summons in lieuw of arrest, previously referred to by
Mr., Johns. The Council, he said, felt this procedure should be
legalized in the interest of Jjustice and efficiency.

He recommended that the Commission solicit testimony from Mr,
Sol Rubin, General Counsel to the National Council of Crime and
Delinquency in New York City and one of the leading authorities in
the entire field of criminal law and corrections, He left with the
Commission the following books written by Mr, Rubin:

(1} Psychiatry and Criminal Law -~ Illusions, Fictions and
Myths '

{2) Guides for Juvenile Court Judges
{3) Procedure and Evidence in the Juvenile Court

(4) Crime and Juvenile Delinguency -- A Rational Approach to
Penal Probhlems

{5) The Law of Criminal Correction

Mr. Moshofsky said Mr, Rubin had been informed of the existence
of the Criminal Law Revision Commission and he had indicated his
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willingness to appear before the Commission, Mr. Moshofsky
advised that Mr. Rubin could present actual experiences of other
states and of the federal government in law revision activities

and was aware of some of the best thinking in this field from

both the conservative and liberal viewpoints. Commission members
indicated a desire to have Mr. Rubin talk to them and Mr. Moshofsky
agreed to investigate the possibility of arranging for him to do
so without cost to the Commission. At-the Chairman's request he
also agreed to furnish each member of the Commission with a copy

of the Model Sentencipng Act.

Disparity of sentences was discussed further and Mr. Moshofsky
agreed that the problem could not be entirely eliminated and was
tied in closely with the further problem of parole and probation,
Chairman Yturri asked what the Council's position was with respeact
toc the difference between a lay parcle board, as used in Oregon,
and a professional parole board. Mr. Moshofsky replied that it
"was a difficult job with grave risks involved in releasing the
wrong prisoners on society and the Council believed that when the
workload was great encugh, it should be handled by a professional
staff,

Mr., Chandler pointed out that Mr. Moshofsky had said he was
not sure that the Model Sentencing Act as drawn would be a model
for Cregon and asked if the Council would be willing to redraft
it. for the Commission. Mr. Moshofsky replied that they would
welcome the opportunity teo do so.

Availability of Pederal Funds and Ford Foundation Grant

Miss Kathleen Beaufait reported that she had written to the
federal Department of Justice regarding the question of federal
grants but had not received a reply from them, G5he had also con-
tactad the Ford Foundation but had likewise received no response,
I+ was her opinicn, judging from her past experience, that the
Ford Foundation would want a proposal setting forth precisely and
in detail what the Commission was going to do and she suggested
it might be too early to prepare this information.

Chairman Yturri suggested that if the Commission decided to
begin its work with the procedural code, the possibility be
explored of obtaining funds from the Ford Feoundation on the
premise that Oregon's revision project differed from criminal
.law revision projects in other states in that they had all begun
with the substantive code,

Representative Harlan asked Miss Beaufait if she had checked
with other states to determine if they had received financial
assistance from any source putside their state and was teld that
the letters had been written but replies had not been received.

Research Materials

Miss Beaufait called attention to materizl distributed to the
members at this meeting:
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(1) Willamette Law Journal, Vol. 4, Wo. 2, containing a
symposium on eriminal law

{2] The American.Laﬁ Institute's Madel Penal Code

She had alsc prepared a selected bibliography of research
materials which dealt with the ‘problems of penal code revisions
in other states together with some comments on specific issues
which the Commission had raised. She pointed out that a great
deal of material was being written on eriminal law and additions
to the bibliography could be made on nearly any subject which
the members might specifically reguest. Miss Beaufait had also
prepared a list of the materials available in the Legislative
Counsel's office. The two bibliocgraphles are attached hereto
* a5 Appendix B, :

Assistance from Attorney General

Chairman Yturri asked Mr, Foxley how much drafting assistance
the Attorney General's office would be able to give the Commission
and was told the amount would be minimal because of staff and
budget limitations but he was sure the Attorney General would
cooperate to the extent possible. The Chairman said he would
write to the Attorney General formally requesting assistance.

Reotivities of the Law Improvement Committes

Mr, Robert W. Lundy provided each member with a copy of Law
Revision Bulletin No. 2 consisting of the report by the Law
Improvement Committee to the 1967 legislature and describing some
of the activities of the committee over the past two years. He
reviewed the make-up of the committee, how and why it was formed
and explained that the major projects undertaken had been revision
of the forestry laws, the insurance code and the probate code.
Mr. Lundy indicated that the committee had experimented with a
nunber of &ifferent ways of proceeding with law revision projects
and had found the bhest procedure for all projects to be the ad-
visory committee approach.

Goals and Procedures of Crirminal Law Revision

Professor George M. Platt. The Chairman introduced Professor
- George M, Platt who, he advised, would be sitting with the Commis-~
‘sion as an ohserver and asked him to present his reactions to the
program beaing considered by the Commission. '

Professor Platt expressed the wview the Commission was attempt-
ing to loock too socon at specific problems and should instead be
iooking at the "big picture." He suggested the Commission should
look at the criminal law not so much from the standpoint of the
offender as from the standpoint of clitizens of a community whose
lives were touched more closely and more freguenitly, as innocent
persons, by the eriminal law than by any other branch of the law.
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He uxged the Commission to consider the effects of their proposals
on the large community and made the following two specific sugges-
tions dealing with strategy and procedure of the Commission:

{1} The most important immediate decision was whether to
proceed with the law of specific crime, sometimes ¢alled substan-
tive law, or the procedurzl law. His personal opinion, based
somewhat on the experience elsewhere, was that the approach should
be to the specific crimes first, one reason being that there was
less arqument about what ought o ke done in this area than in
the procedural area., He advised against an attempt to approach
both problems at once.

Professor Platt indicated he had written to Professor Charles
H. Bowman of the University of Illinois Law School, one of the
leaders in drafting the Illinois ecriminal code, which, he said,
was very excellent and referred to nationally as a model. He had
asked Professor Bowman to give him the benefit of what was going
on behind the scenes with the Joint Bar committee when they
developed and presented to the legislature the substantive code
in 1961, He said he was reasonably sure that one of the answers
would be that when they undertock that task, they ran into the
most argument and conflict with procedure and, in the first
instance, it had bogged down their entire approach because they
had decided to tackle procedure first., They submitted to the
legislature the specific crimes code in 1961 and, having that
successfully enacted, they then tackled procedure and enacted in
1963 the Tllinois Code on Criminal Procedure. He said he would
ke happy to pass along Professor Bowman's remarks when they were
received. -

{2) Having daecided whether to begin work on the substantive
ar procedural code, Professor Platt urged development of a series
of working papers for the members' information and education. The
first working papers would include a very brief summary of current
Cregon law, based on the Supreme Court ¢ases and the statuntes, the
Model Penal Code approach and/or the Illincis or Wisconsin approach,
a summary of the practical problems and a conclusion or recommenda—
tion by the Commission. These working papexs, he observed, would
servé not only the function of education but would be an excellent’
source of information for the legislature providing a ready-made
record and report to support the Commission's position. The working
papers, he noted, should be very brief -- four or five pages at
-most,. '

He urged the Commission to turn away from a housekeeping job
and to do the whole revision in one package in a sweeping reform.

Chairman Yturri asked Professor Platt if he would feel it
would do vioclence teo his recommendation if the Commission were to
begin by making certain recommendations in the procedural code.
Professor Platt said he would be inclined to answer affirmatively
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becavse 1f the Commission began ¢n procedural matters, their
energies would be likely to be entirely taken uvwp in that area.
The Chairman explained that he had specific reference to non-
controversial areas and Professor Platt said he would have no
objection teo consideration ¢f noncontroversial subjects but if
controversy developed, the subject should be abandcned,

Mr, Chandler expressed the view that it might be a mistake
for the Conmission to delve only into noncontroversial matters in
. its first report to the legislature and then go into the follow-
ing biennium with all the knotty preoblems., He pointed out that
the Insurance Code and the Uniform Commercial Code had been adopted
as packages and the legislature had demonstrated intelligence in
adopting package programs.

Assistance from Oregon Law Schools

The Chairman next ingquired how much help the Commission could
expect from the University of Oregon Law School. Professor Platt
explained that budget limitations were severe and the professors'
workload was heavy but both President Flemming and the Law School
wera extremely interested in the revision project. Chairman Yturri
asked Professor Platt if he conld ascertain by the next meceting of
the Commission whether or not, through law students or otherwise,
he would be able to obtain for the Commission the working papers
he had mentioned covering specific areas which the Commission
wounld delineate. Professor Platit agreed this type of resezrch
was a good possibility for the law students and promised to in-
vestigate the matter.

Judge Burns suggested that in addition to the University of
Oreqgon Law Schocl, the twoe other Oreqgon law schools should be ap-
proached about offering the same kind of help. Chairman Yturri
indicated his intention to invite Professor Courtney Arthur of
the Willamette College of Law to the next meeting, He also
planned to write him asking that the Willamstte Law School examine
the preliminary provisions of the Model Penal Code, and perhaps
the Tllinois and Wisconsin codes, and see how they would be ap-
plicable in the State of Oregon, how they would compare with the
- present law and whether or not they could be used as a basis for
continuity of language throughout the code,

.Migcellaneous Matters

Legal assistance for individual members., Mr, Chandler noted
that each member of the Constitutional Revision Commission had
been assigned a lawyer for research and study purposes who had
proved to be extremely helpful to the members in preparing material
of the type suggested by Professor Platt., Most of these lawyers,
he said, were former c¢lerks of the Supreme Court who were experi-
enced in legal research. The Chairxman agreed that such an
arrangement could probably be made for the members who wanted
this type of assistance.
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Goals. Mr. Chandler pointed out that the Commission's report
to the 1959 legislature would have to be substantially completed
in the next 12 months. To accomplish this he felt two conclusions
were imperative:

{1}) Decida the Commission's directidn; and

{2) Decide how to praceeé with the funds at hand in a form
of organization which could be expanded if additional funds hecame
available. . :

He also specified that a legal scholar would need to be
enployed to do the day-teo-day work of research and preparation of
material for presentation to the Commission for policy decisions.
The Chairman said he had the names of several individuwals who
could be engaged in this capacity and asked that the members sub-
mit additional names if they knew of competent individuals in this
field, BHe explained that no one had been appointed as yet because
of budget limitations and because the Commission had not yet
definitely determined its course of procedure.

Hour of meeting. Chairman Yturri asked if there was any
ohjection to beginning future meetings at 9:00 a.m. instead of
10:00 a.m, There being no objection, that policy was adopted.

suggested reading material. Mr. Chandler called attention
to a hook entitled "The Lawyers" by Martin Mayer. He advised
that it contained some interesting and apropos comments in the
field of criminal law.

Drafting assistance. Chairman Yturri expressed his intention
to write to the newly elected President of the Oregon State Bar
explaining the Commission's activities and soliciting aid. He
said he had also asked Mr, Johns to ocuntline in writing in more
detail some of the matters he had discussed at today's meeting,
particulariy with respect to procedural laws which were current
practice but no law existed authorizing them,

Proposed witnesses., The Chairman asked Professor Platt if
he had any suggestions as to whom the Commission should invite to
giwve them the "big picture" about which he spoke. Professor Platt
replied that Mr. CGeoffrey Hazard would be very fine for this pur-
pose and also suggested that Professor Charles Bowman would be
.excellent because he would be familiar not only with the over-all
picture but with the day-to-day problems faced in 1llinois.
Chairman Yturri sald that because of the cost involved, he had
hesitated to invite individuals such as Professor Bowman until
a 'budget had been approved.

Mr. Clark suggested Mr, James Vorenberq, Executive Director
of the President's Commission for Law Enforcement and the Admini-
stration of Justice, would be helpful and the Chairman asked Mr.
Clark to check into his availability. :
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Mr, Chandler suggested that Professor Herbert Wechsler of e
the Colvmbia University School of Law in New York City was also
very capable in this area.

Goals and Procedures of Criminal Law Revision

Mr, Norman A. Stell. Mr. Norman A. Stell was of the opinion
that it would be feasible for the Commission to undertake the
procedural and substantive criminal codes simultanecusly but if
anly one was chosen, he thought the procedural code was of first
importance. He advocated that the number of subcommittees be
held te a minimum but maintained that one group could work on
the procedural aspects while another was working on the substan-
~tive. He suggested that the criminal code be split into three
divisions:

(1} Procedure, including ﬂrganization of courts, ipitiation
of proceedings, guarantees of rlghts of the accused and rights of
law enfeorcement agencies;

{2) Definition of the various crimes; and

{3) The problem of punishment, pérole and handling of the
offender after conviction.

Mr, Stoll recommended the Commission contacht Mr., Bill Prince,
Attorney General in Wisconsin, which, he =said, was currenitly
involved in a revision of their procedural cede. He commented
that Mr. Prince's daughter lived in Portland and he visited her
occasionally so he might be available to appear before the Com-
mission on one of his visits to Oregon.

Mr. S5toll was of the opinion that the Commission should not
be concerned with submitting its accomplishments to the 1969
legislature because the legislators should be aware that similar
projects in other states had taken at least six years. Chairman
Yturri expressed disagreement with this comment and said that for
the project to succeed,; it was imperative that the Commission
assure continuity of funds and additional time by producing
concrete achievements for the session. He suggested the Commission
approach certain fields of substantive definitions of crime and at
the same time continue aleng the procedural lines discussed esarlier
.at this meeting including revamping of the grand jury system and
discovery procedures.. If the Commission was unable to reach
agreement on these problems, the members could then decide whether
the majority wview should be submitted to the legislature. He was
of the opinien that they could complete a code with respect to
crimes against property for the 1%69 legislature.

Mr, Stoll gquestioned the wisdom of submitting individual bills
to the legislature because he thought this practice could create a
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diversion from the total effort. Chairman Yturri pointed out that
crimes against property could be presented in one package and if
the legislature failed to adopt a portion of that package, the
Commission would 5till be in Exlstence and could resubmit thoseo
PDrtanS if t 50 desired,

Mr. Stoll empha31zed the importance of eveoking and maintaining.
public interest in the revision project and noted the advantages to
be gained by the work of organizations which would actively support
the package when it reached the legislature.

Judge Burns pointed cut a difficulty that would be present in
a plecemeal revision in that it would ba difficult to lift out one
subject, such as crimes against property, without giving careful
- attention to some of the general definitions which pervaded the
entire code. The drafting job of maintaining continuity of
lanquage, he said, posed a severe problem. Chairman Yturri pointed
cut that in IlllHOlS and California the revisors had gone zhead
with the various areas of revision by instructing every subcom—
mittee to base all drafts on the Model Penal Code prellmlnary
language and definitions.

Crime of Obstructing Justice

Chaiyman Yturri ecalled attention to the proposed bill relating
to the cwxime of obstructing justice which had been submitted by
Roger Rook, Clackamas County District Attorney, a copy of which
is attached hereto as Appendix C, He explained that it was not
presented for discussion but in order that the Commission would
be aware that such a proposal had been made,

Next Meeting

Representative Harlan suggested the date for the next meeting
be left to the discretion of the Chairman and proposed it be tied
in with the special session of the legislature scheduled to convene
on October 30,

The meeting was adjourned at 4:00 p.m.

Respectiully submitted,

S QE DT

Clerk
Criminal Law Revision Commission
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L UHITEL STATHEE DEPARTMENT OF JUSTICE

r QFFICE OF LAW ENFORCEMENT ASSISTANCE
Washington, PB.C. 20530
April 20, 1957

Mr., Horman A. Stoll, Vice Chairman
Oregon Law Improvement Committee
510 Corbett Building

Portland, COrugon

Dear Mr. Stoll:

This is in response to your letter of April 13, 1967 regarding
the possibility of financial assistance under the Law Enforcenent
Assistance Act of 1965 for the Oregon code revision program.

Direct aid for such efforts has not as yet been made available
because with out limited funds, we are not in a positicon to support
tha many code revision programs currently in existancse and hkava been
unable to identify any particular effort as offering sufficient
unigqueness or demonstration potential as to fall within the “experi-
mental--new methods™ criteria governing most of our grant activity.

The communication with Senator John Burns referred to in your
lattaer came to vs both dirsetly and through Congressman Green's office
and I am enclosing a copy of our yesppnse for your informatioa., 1In
summayry, we indicated the uvnavailability at this time of diract aicd
to a code revision prodect, but advised that we had a speclal srogvam
available to any State for matching aid of up to $25,000 to support
Governors' or astate planning committees established to engage in
comprehensive crime control and law enforcement improvement planning
spanning all major facetsz of the criminal justice process—-—courts,
police, corrections, criminal law genexally, prevention, ete, {Copy
of guidelines enclosed.} We indicated that a particuler Governor's
committen, 1f c¢onatituked, conld give priority to code ravision as
ope of its firszst efforta (gseveral of our planning commitiee grantees
have selectsd 5 or € spacific program arems of initilal emphasis) but
it was not our intention to indicate that all or a large majority of
the planning monies could be allocated solely to cods revizlon since
this would defeat the genersl planning goals of these spaeclal grents.
It seems that Senator Burns?! rastructuring of the size and appeintive
gource of the Law Revision Commission may have heen in yesponse to
quallificetion under the "planning commlttee” special program.

In summary then, our Speclal grant program for Governor's
Planning Committees on Criminal Administration is not intended to
support code revision cormittees as such, but rather to assist
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state-wide law enforcement and criminal justice planning efforts.
Indirect aid fxom such a committee to code revision groups iz, of.
course, not beyond the scope of the program, but the mator enxphaals
ghould be on an across-the~board lock at the criminal justice systen
in the state.

As regards your inquiry re pending administration legislation,
a ariminal code revision effort could clearly be included in a state
plan under Title I and action grant under Title II of the proposed
Safe Streets and Crime Control Act of 1967 (S.917) if the State wished
to assign this as a priority item for its faderal 60% - 40% matching
dollars.

I hopa this serves to answar vour inqulry but if there is
additional information which would be useful to you, tlease let us
know. The staff member assigned to this program area is Mr. Philip J.
Hoskins, telephone AC 202 ~ REpublic 7-8200, extension 3919,

Thank yon for your interest in the Law Enforcement Assistance
Aot.

Sinceraly,

/s/ Courtney A. Evans
COURTNEY A. EVANS
Acting Director

Enclocures
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Legislative Counsel
September 22, 1967

" QUTLINE OF RESEARCH MATERIALS

I. The Revision Projeckt

A,

B,

Model Penal Code

Vermont Criminal Discovery Statute (ABA Journal)
{Distributed with August 1367 minutes)

California Sample of Tentative Draft of
Revizsion in Specific Area {In notebook)

IT. "The Revision Procedure

FiN

Report by California Staff on Activities in
Other States {In notebook)

Legislative Counsel's Memorandum (Appendix A
to August 1967 minutes)

1967 Report to Califeornia Joint Leaislative
Committee for the Revision of the Penal Code
{Distributed at August 1967 mceting)

IIT. COregon Commonts

2.

Willamette Law Journal Symposium on Criminal
Law

Oregon Law Review: "Criminal Penalties in
Oregon" by William A. Beckett
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Preparad hy:
Legiaglative Counsel's Office
September 22, 1967

Orapon Criminzi Law Revigion Commisaion

SELECTED BIBLIOGRAPHY
{From Indez t2 Lesal Pericdicals, July 1965 to August 1967)

Code Revialon

Californis .
Sherry, Arthur H, "Criminal lav sevision.” H2
Calif. Btate Bar Jeurnal 379, May-June 1967.

Geoorgia
Molnar, T.T. "Propoged criningl code of Georgis.”
3 Geo., E.B. Jourrnal, 145 Noveuber 10685,

Illineiz :
Lizak, C.A. PIlllinois code..., ar analysis and
eritigue.” 3 Til. C.L.E. 133, July 1865,

Symposivm on IXilfinois eriminsl procedure, U, of
71X, L. Forum, 1966, Summsr and Pail issues.

Iouiglana _ -
Bemnett, D.%. "1%66 code of criminal procedure.”
27 La. L. Rew, 175, ¥ebruvawy 1567.

Cahen, ¥, "Refleections on the revision of the
“axae penzl code.™ N5 Tex, L., Rev. 413,
Pebruary 1067. '

Reston, W.P. and W.G. Reld, "Proposzd revision
of the Tesze penal code,™ 45 Tex. L. Rev, 399,
Pebruary 10257,

La Fave, W.R. "Penal code revisien: eoasidering
problems and practises of police.™ 45 Tex. L.
Rev. 434, Pabruavy 19487.

Heaonsin .
Dipter, V.0, YClassilieabtion of splmes in Wis-
aozgdin,” 50 ¥Mapguoite L. Rev. 345, November

LO&E,

deneval UoAMENGa
Baghuan, G. M, "Thress pensl codez sonpared.' 10 dn. J. of
Logel flat. LS8, aApvil 1966.
Fivaa, Mo B, TUpd@cxan preet-sonviebion net: one siabe's

RCY e it T g N vl e e (. T
PAMINEE LN Sornaes, 5y Tepsdw, GETL Jyme L0ER.
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Symposium on Criminal law and procsdure, in¢luding eriticism
of Model Penal Code. 1T Hastings L. J. 3, Cetober 19465,

griminal Discovery

Note: "Criminal diseovery by the prosecution...” 22 N.Y.U.
Intr. L, Rev. 268, May 1967.

Hote: '"Doetrine of discovery in e¢riminal law preocsdure.”
233 N'DI L. HE"L’- 3333 Wintﬂ? 195?'

Note: "Florida's proposed rule of eriminal) discovery..."
19 U, of Fla, L. Rev. 68, Summer 1955.

Note: Y3tate statubes %o liberalize eriminal dlascovery."!
4 Harv. J. Legis. 105, December 1966,

2oL 4 0¥ i+ %R
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Oregon Criminsl Law Revision Commission

SELECTED MATERIALS AVAILABLE IN LEGISLATIVE COUNSEL'S OFFICE

General WMateprials

Oregon Leglalative Inserim Cormitiee on Criminal Law, Final
Report, Janvary 1961. Razports of Subeommittess on
Criminal Proesdure, Substantive Law of Crime and
Senteneing, Parole and Probation and Habituszl Criminals.

Natlonal Council onm Crime and Delinquency, "Balanced Cor-
rectional System {or Oregon: A Roport to the {regon
State Board of Contyroi." 1986, :

U. 3. President’s Commission on Law Enforeement and Adminis-
tratlion of Justice, "The Challenge of Crime in a Free
Society." February 1967. -

Aschenbrenner, L, A. end ¥. H. Belt, "Cost Study: Defense
of Indigents 1n Misdemeanor Cages in Ovegon,” Febroary
14, 1967,

Hatioral Legnl Aid and Defense Association., "Newsletter,”
Isgued pericdically.

Bail

Dregcn,'cunfér&nce on Ball and Criminal Justice, "Summary
of Proceedings.”™ TFebruary 1967.

U. 5. Senate Committee orn the Judleiary, Subcommittee on
Improvement in Judlelsl Machinery, "Federal Bail Pro-
cedures.” June 1965. : :

Insanity

California, Speeial Commiszsions on Insanity and Cwviminal
Offenses. Firat Report, July 7, 1962; Second Report,
November 15, 1962.

Symposium on Mlmsourlits. Mental ResPonaivbility Law, .19 J.
... .00 Mo, Bar 645, December 1963.

Arkanaas Legislative Couneil, "Defense of Insanity."” Re-
search Report #118, Januwary 196%.

Rhode Island Legislative Council, "Mensal Responsibilisty for
Criminal Behavier”. Research Report 12, 1965,

North Dakets State Legisletive Reseapch Council, "Criminal
Insanity and Facllitles for Perdone Commiited as
Criminally Inszne." Februsry 24, 1964,
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Obagentty

Arkansas Legislative Counell, "Obscenity laws of the various
states.” Informational Memorandum 29, 1966.

Rhode Island Legislative Council, "Obseenity and cenpagrship.”
' Research: Report 15, 1966, _

Sex OPfenders

Oregon Legislailve Interim Nommittee e Study Sex Crime Prs-
ventlon, Report. Decembar 1956, .

Oregon Legislative Interim Committee on Social Problems, "Re—

port on Care, Treatment and Rehabilitztion of Sex
Offenders." December 19862,

¢ 8 7 FEH &R
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ROGER ROOK-

DISTRICT ATTOQRMNMEY -

GREGOM CITY. OREGON 27045

Oregon State Senate
State Capitol Building

Salem,

Dear Senator Yturri:

Minutes

LLACKAMAS COUMTY
COURT HOUSE

OREGON CITY, OALGON

ANEA CODE DX

ELC-25Aar [ELT, 255)

Enclosged is a copvy of a rough draft of a bill which
I send you for wour consideration.

amone the problems that we have in law enforcement is

) that of the false police report.

- My first theuaht

in this rooard had been to draft a narreow bill mak-

ing it a misdemcanor for a personr to give an in-
tentionallv false renort of a crime to 2 pcllgc
agency, In examining the statutes, howéver, it
appeared that perhaps a broader bill would be appro-
n}iate since no general obstructlion of justice statute
- was available.

Knowing vour interest in fthese matters,_l thought
you might enjov the opportunilty te consiler th%
applicability of such a law in Oregon. I would be
happy to hear your thoughts on this anﬂ.to worl with
you in seeing it brought before the legislature,

RR/ba
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A BILL FOR 122/
AN ACT
)
1 Relating 1ic¢ the erime of ohstructing justice:

s creating new provisions.
3 Be It Bnacted by ilhe People of the State of Oregon:
4 Section 1. Bections 2 through 9 of this Aet

5 are added to and made @ part of OHS chapier 162.

Obstruction 6 - Secticn 2, Every person who koowingly and wil-

Generally
7 fully resisis, delays, or obsiruels any police officer
3 or other public officer in diascharging or attempting
o to discharge any duty of his office, when no other
) 10 punishment is prescribed, is gunilty of a mizdemeanor.
False Report 1i Section 3. Every person whe, afler due notice,
to Public '

0fficer 12  refuses or meglects +to make or furnish any sfatement,
13. report, or information lawfully reguired of-him Ly
14  any public eofficer, or who, in such statement, report,
15  «or infurmatiun; malies hny wilfully untrue, wislcading,
16 or exaggerated statement, when no olher punishment is

17  prescribed, is gnilty of a misdemcancr,

False Hoport 18 Bection 4. Every person who reporls to any
to Talice
Agency 19  police officer, sheriff, district attorncy, depuly

20 shefiff,'députy district attoroey, or memhef of the
21 Orepon State Police that a felony or misdemeanor has
22  heen commitled or attempted, knowing or having geod
23 reacon Lo know such repert to bhe false, iz guilty of

94 5 mizdemeanor.
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Section 5. Twvery perzon who wilfnlly destrovs,

calters, erases, obliterates, or conceals any hook,

paper, recurd; writing, instrument, or thing what-
ever, with intent o conceal the commission of a

crime or to protect or conceal the identity of any
person committing the same, or with intent to delay

or hinder the adwinistration of the law, or to prevent
the prodection thereofl at any time in amy trial, pro—

ceeding, or inguiry anthorized by law, when na other

10 punishment is prescribed, is gnilty of a misdeweancr.

" Section 6. Every person who wilfully.prevcnts

or attempls to prevent, by persuasion, threats, or

otherwise, any person from appeaving as a wiitness in
any lrial, proceeding, ar inguiry authorized by law,
or who wilfully induces or attempts to induce, by
versuasion, threais, ar othervise, any.pcrsun o
give false or wilhhold irve testimeny in such trial.
ﬁruceeding, or inguiry, when no other punisﬁment is
prescribed, is guilty of & misdcmeancr.

Beetion 7. Ewery person who gives, offers, or
promises, directly or indireelly, any gift, gratuity,
valuable consideration, or thing vhatever fo any
witness or person who may be called az a wilness in
any trial, proceeding, or inguiry authorized by law,
upon an# agrecment or understanding that the testimony
of such witness or perszon shall be influenced thereby,
or that he shall zbsent himselfl from such #rial, pro-

cepding, or inguiry, when no other pmuishment is

cpreseribed, is gnilty of a misdemeanor.

LY
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Witness Asking 1 Section 8. Fvery witness or person who may be
or Receiving
Bribe 2 called as a witness ip any triel, proceeding, or-
"ﬁ 3 inguiry authorized by law, who asks or receives,

4 difectly or indirectly, any pgift, gratuity, valuable
5. comsideration, or thing vhatcver, or any prumise
6 ihercof, upon any agreewentl or understanding that
r his lestimony shall be influenced thereby, or that
- 8 he shall absent himself from such trial, proeeeding,
% or inquiry, when no other punishment is prescribed,
10 is guiliy of a misdemeanur;
Tampering 11 Beelion 9. Every person who wilfully influénces
with Jurar
12 or atiempts to influence, improperly, by persuasion,
13 ’t;hreaez,trs::_j or otherwise, any judge or juror in a sivil
14 or criminal action or other proceeding, or any person
..) 15 chosen or appointed az a arbitrator or referec} in
16 respect to his verdiei, judmeent., r;purt, awar;, or
17 deeision in any cause or matter pending or aboul to

i8  be brought before him, when no other punishment is

19 prescribed, is guilty of a mizdemeanor.

Comparable Legizlation

Seclion 2 Cal. Tenal Code § 148, Rev. KY Penal Taw g 195.405,
Rev. Code Wash., Ann. g 9.69.040.

Section 3. Rev, Code Wash, Ann. g 9.69.C60.
Section k. Cal. Penmal Code g 143.5.
Section.5. Cal. Penal Code gg 13k, 155: Tdahe Code 55 18-2601,

18-2602, 18-2603; Rev. NY Penal law 55 213,35, 215.40;
Rev. Code Wash. Amn. g 9.69.070,
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Seetion 6. Cal. Penal Code g 136, Idaho Code g 12-260i4, Rev, NY
TFenal Law g 215.10, Rev. Code Wash. Ann. g§ 9.69.080,

Seclion 7. Cal. Penal Code gg 136 &, 137; Idaho Code g 1B-2605;
Bev, NY Penal Law g 215.00; Rev. Code Wazh. Ano.
g 0.1%.040.

Seetion 8. Cal. Penal Code g 138, Idaho Code g 18-2600, Rev. NY
Fenal Law g 215,05, Hev, Code Wash. Amm. g 9.18.3450,

Section 9. Rev. NY Penal Law g 215.25, Hev. Code Wash. Ann,
. B 9.18.0460.



