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ORECON CRIMINAL LAW REVISIOH COFMISRION
Subcommittes MHo. 1

Sixteenth Meeting, June 13, 1969

Members Present: Chairman John Burns
Mr. Rgbert Chandler
Representative Douglas Graham
Mr. Brece Spaulding

Staff: Mr. Demald L. Palllette, Project Director
¥r. Roger D. Wallingford, Regearch Counsel

psendas Parties to Crime, P.D. # I, April 1969 {Article 3)
' Business and Commercial Frauds, P.D. $ 1 (Sectlons 1-5
{Article 19) ' .

The mecting was calledmtn_nxdﬂr.bywchairmanbﬁurn&_at_l&ﬁﬂ:p«ma,_Eﬂﬂm"'
_ 315, Capitol Bullding, Salem, Oregon, '

The minutes of the meeting of April 18 were approved,

Mr. Paillette passed out coples of Semtencing Alterpstives ang Fro-
ceduras, an approved draft prepared by the American Bar association Prajszet
on Minimum Standards for criminal Justice, He advised the subcommitter thal
he had purchased coples for each member of the Commlgsion. Ee antlcipaies,
he added, that by the end of Augusi, the Commission will be getting intoe
sehionelng and he wanted to make these available now so that members might
have an oppertunity to look through them.

(halvian Burns asked about the ather cubcommlttees and what they were
working on now.

My. Paillette answered that éach of the other two subcommittecs lhave
met this month. Subcommittee ¥Wg, 2 met this week and had gene througn the
fivat draft on Bribery and Related Offenses. Subcommittes Mo, 3, at theilr
lzst meetinz, went over Respensibility again and that dratt will be ready
for the Commisalon zs socn as Grorge Flatr is able ro prepars HONE amet:lzents .

Chairman Burns sall that before eoncliusion today, he wants to discuss
getting up a regular meetlng day for this subcomnittee.

Mr. Paillette mentiomed that several weeks ago he sent put a tentative
outline of the entire propesed code along with a eseries of recap sheets which
licre 2 current bistory of each of +he drafts. He added that we will mointain
one of those recap sheets on each draft hereafter. The outiine of the code
wes to give the Cemmisslon an idea of what it will look Jike when finlsiad,
he said.
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Partiaez to Crime

Section 1. Criminal liability based upon conduct.

Chairwan Burns gquesticned iHr, Paillette sbout the drafr. He gaid that
as he read it, the drafc applied to both misdemeanors and felonies, which
would be a departure from present law.

jr. Palllette explained that this really wasn't the case where principals
are concerned, since we are talleinge about acceasories before the fact, which
mmder our present statuteés ne longer exist. The present statute, he said,
defines accessory, but is limited to accessery aiter the comission ¢f A
felony. In ORS 161.230, accessorles ate dafined as "All persens are acces—
sorles whe, after the commission of any feleny, conceal or aid the offender,
with knowlsdge that ke has comtitted a felomy, and with intent that he may
awoid or escape from arrest, trial, conviction or punishment.”. Alsc, Mr.
Pafllette contlnwved, ORS 161.210 provides that there are no accesscries LO
misdemeanors. We are talkiog about accessories after the fact, not principals,
so ha didn"t think this was changing anything. He thought it would certalnly
be yncommon Lo S88 SOWMECLe prosecuted under our prescnt statute for a ols-
demesnor on the basis of peing ar accemplice although thevs 12 zefling Ir our
law that prohibits this. He asdn't feel that this would 2 changing the ler
with respect te misdemeanors.

500, Spaulding didn't think so either and Mr. Chandler and Chairman Beros
ai: zpreed that it was all right.

Mr. Paillette continued BY pointing out that this draft has seven sectlons
and that uwowhore are the words “prineipal’’ oz naecessory” used. It does pot
cover accessoties after the fact. That will be covered under Interference with
administration of Justlce elnce this will be conduect that wonld take place
after the coumission of a ceime. Prineipals after tha fact will still e
corared by ilwe rvevisian. The commeniary Indicatcs thet we aze net intinaiag
to changs the law. A8 you know, Ur. Psilletie stated, wder COMIIA LEE tvhere
ware Jistinctions madz between snceaeary before the fact; act3ssory aft=v the
fact aml principals. Cf conres, out stitufe changed that years 2g0. In facl,
moet states have now by statute oT by case law sbrogated aoy distinetion
batyreen principals end accessories. That has not baen changed, although W&
don't use those terws. We talk in terms of crimimal 1liability. The draft on
Partles to Crimes complements the Cuipabiliiy dzaft worked on by this sub-
committee. In a sense, he added, we are talking zhont culpability here, but
we src setting cnt the basis of your 1liability, nct amly foy vour cwa conduct
bhut for ther of snother p2rsoi. The first scction says than, sliny # peErson
13 gullty cf a crime if it is conmitted By his o conduct or by tha ocomiuct
of suather person for vhich he is criminally 1liable, or boti.
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Mr. Chandler thought that perhaps it could be said a little smocther
to say, "A person is gulity of a crime 3f he commits it or if it is comeltted
by another perscon for whose conduct he 1s eriminally liable.”

¥r. Spaulding sald that after re—exanination, he finally declded 1t was
all right.

Chajrmen Burns suggested that it could say, "4 paerscn is guilty of 2
cripe 1f copmitted by him or committed by another person.”

Mr. Taiileste thought that the tetm conduct should be left because, he
yemirded, conduct i3 a term we have defined in Culpability as meaniog ''an
act or omissivn and its accompanying meatal gtate ' This is very close, he
contimed, k3 tha Model Penal Cede,except that it seemed fo him, since w2 are
tulling abouz eri=minal liacilitw, the rerm "eriminally liable' was more
anpropriate than "legally anoowntable .l

Me. Chandler asked 1f tuere was sumy explonation dn fhe ¥PC as ©o why thoy
use "legally accountzhle M

Myr. Paillette answared that énsre was noas hut tasy ietr nesdaine of
this =ection is "Liability fcr Coanduct of &mether,” Ia pointed ouk ikat
Michigan uses "lepally accoustable" without explanation while New York uees
Mariminally lishle."

Wr, Spaulding said tha: a perscon wigat be legally accoumtable for
certain condust, but not criminally liahle,

HMr. Paillette agraed, sud waia that it geamed fe¢ bte wevs prewcisc Io
use the term "ariminally Lizlle.”

M. Spsulding agreed that ir did.
Chafrmon Pupns asked 15 we have daFined the term "eriminally 1iahi=2 "

e, Taiilette replied that 1t was defined in sachion 7, waara fhe cir-
cumetances 1mder which a person is crluminally lizbie 15 stated.

Chairman Burns wondered if the rationale for fhe tern 'af the conduct
of another persen for which he is criminally lizble" is suggested by the case
eited of 2 perscn who owns a tavern and wheae bartender sells liquer to a winor.

r. Dailletia replied that this would Le one examplé of an Instence where
he 45 made 1iable because of the wording of the statute.
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Chairman Burns then asked for an example where no statute 1s involved.

Mr. Paillette replied that he would be liable wvnder the provisions of
subsection (2) of secticn 2 Lif he alds or abets ox golicits zuother parson
o commit a crime, or if he has a legal duty to attempt to prevent the com-
mlssion of a crime and fails to do sc e.g., our present ascape statute,

ORS 162.324, which imposes a duty on a guard or police officer to prevent
an esgcape.

Chairman Burns wanted te knew if Parties to Crime would foliow Culpability
in the draft.

Mr. Paillette replied that it would. Chairmarn Burns then said that he
Lsd no objection to approval of section 1.

Representative Graham moved to approve gaction 1 and the motilon carried
mmanimouely. '

Section 2, Criminal 1liability for comduct of anothetr; complicity.

Mr, Paillette explained that this seectien goes on ta say mder what elr-
cumstanges a person would be criminally liable for the conduct of another.
It provides =- and this would be looking toward future statutes, he noted —
a strict 1labllity approach. As with Culpability, which was discussed earlier,
he ucted, we want to make it clear that as a matter of policy we are not
advocating strict liabiiiey for most crimes, hut at the game btime wa recog-
nize that there may be instences in which the legislature may want to lmpose
striet Idability. So this ias really another way of saying that within the
context of this draft, aud if the statute so provides, there would be
liabiliry.

Mr. Spaulding wondered why it was necessary to say it twice, once in
the statute which go providez, and again here.

Mr. Paillette snswered that it was a question of walntaining continulty
through the Articles by avoiding inconaistencies between this and the {ul-
pability draft. He pointed out that we are talking here about criminal
1izbility i.e., being susceptible to punishment or. presecution for commission
of a crime rather than the culpable mental state required toe comuit the crime.

Chatrmer Burns then asked if the reason for irs inclusion was more
etre~te=al than substantive. .

¥r, Palllette explained that slthough culpabllity and llability are
interralated, they are not the sape. Lisbility might exist on the basis of
a statute, in the absence of culpabdlity. :
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~ Mr. Chandler asked about section 2 subsection {c). He wondered who
hag a legal duty to prevent the commission of a crime.

Mr. Spaulding replied that a guard at the penitentiary has a legal duty
to prevent the commission of a crima.

#Mr, Chandier then asked if a citizen observing a crime or having knowledge
of a crime about te be committsd has any duty to prevent it,

Mr. Spaulding noted that unless there is a statute making him lizble, he
would not ordimarily be expected to prevent it.

Mr. Paillette cited the possibility of a police officer commanding the
assistance of another, and noted that we presently have a statute which pzo—
vides that a peace officer can command 2 eivilian te assist and that the
civilian is eriminally lisble 1if he refuses.

chairman Burns asked what would happen if there were a city ordimance
which made it a violation to leave the keys in your car and z person did
leave his keys 4n his car, which resulted in someone taking the car, driving
to Idaho, and ending up belng charged with grand larceny. Through & strict
interpretation of this section, he asked, could the person leaving his key
in the car be charged with complicity.

£r, Paillette replied that he could not be charged,

Chairman Burns asked if the ownar of the car had a legal duty to prevent
the commission of the crime.

Mr. Chandler mentioned the Brudos case where Brudes Is alleged to have
been pleking up girls and then killing them. In one case, Brudos 15 sald to
have picked up a girl in Portland and brought her to his home 1in Szlam, As
he drove into the driveway his wife told him that dinner was ready, sc¢ he
left the girl tied in the car, went in and ate dimner, and then came back out
end killed her. Mr. Chandler thought that his wife certainiy had some knowl-
edge of what he was zbout to do in view of his past actiocns. He wondered 1f,
konowirg what had happened in the past and what Brudos had in mind, M¥rs. Brudos
did not have a legal duty at this polnt to phone the police or make some
effort to prevent the gcrime.

Mt. Spaulding said thera had been a recent case 4in Portland where z mothar
was tharged with manslaughter for not taking care of her child gnd letting him

die., This was a lirtle different, he said, but basicaliy it raised the same
question that Mr. Cheuwdler presented.
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Chairman Bures cited 2 more Tecent case where a mother was convicted of
gstatutory rape. Her boyfriend had been intimate with her shild whera thars
was evidence that the mother knew it and did nothing to stop it.

Mr. Spaulding dida’t think that in the Erudos case the wife would be
eriuwinaily lisble, However, he added, it is hard to draw the line between
that case and the mother falling to give her child what he needs to stay
alive.

Mr. Paillette had a cese of manslaughter by neglect fn Lane County
about four years ago, he recalled, where they prosecuted both the father and
the mother. The father's defense was that he didn't participate in the
neglect, but they were sble ro show that he had knowledge that the mother was
pot taking care of the child and providing the necessary food and shelter for
the ehild. The child contracted pneumonia, 2ggravated by malnutririen, and
died, Although he was a passive participant, the father knew about the sit-
uation. Subsequently, both the mother and father were convicted.,

_nr. Chandler said that it seemed to him that this was the kind of conduct
wvhich particularly outrages public decency i.e., where pareuts are involved
in neglect of their children. He mentioned again the Brudos case, in which
he said we may find that this men wae one of the great murderers of all <ioe.
He folt that where a person has knowledge of a situation such as this, whether
or not they are conspirators or co-conspirators, they have some criminal
1iability,

Mr. Spaulding sald that Mrs. Brudes would come very c¢loge to falling
into this category under the facts stated by Mr. Chandler, but he still
didn't ses how she could be charged.

Chairman Burns reminded the subcommittee that cemspiracy had always re-
quired an overt act or an agreement of some sort.

Mr. Spaulding agreed. In the case of Mrs., Brudes, he said, thers was
ro agreement, just kpowledge.

Mr. Chandler said he understood there was no assistance on her part,
Chalrman Burns guestloned Mr. Paillette asbout his case in Lane County
vhere he got it to the jury on the basis that the father knew about the

situation. He wondered why that case required no overt act.

Me. Palllette replied that it was because the father knew and made no
attempt to 4o snythicg about it.
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Representative Graham asked if this were not the “owission of the act”
which we have already defined.

Chairman Burns assumed that under those conditiocns, MES. Brudes would he
guilty. The draft might change her liability, he sald, because if wyou bad to
determine her culpability within the framework of section 2, you could not show
that she aided or abetted in any way.

Representative Graham thought subsection (2){(e) was spplicable in that
case, becawse he understood the Culpability draft to say thet the omission of
the act was sufficient.

Mr, Spaulding answered that the Culpability draft said that the omissicn
of an azct that one has a legal duty to perform i culpable conduct, which is
a lirrie diffarent, he felt.

¥Mr. Palllette explained that under Culpsbility we were talking gbout the
actor's owvn conduct or omission; here we are talking about Ilability for the
conduct ¢f another.

Mr. Chandler wonderad wmder what clrcumstances a wife er hushand woald
ever he lizbie for the other's conduct.

Mr, Paillette answered that there were definitely cases such as the rapa
cage which Chairman Burns mentioned. Michigan ecited an 1836 case, he said,
where a huskand wanted grounds for a divorce, In attempting to get his wife
inte a situation where she weuld commit adultery,he hired a man to comrit
advliery with hov. She wouldn't cooperata, howaver, and the man raped her.
The husbend wee avaze of the situation, since he was in the next room, but
made no effort te come to the ald of his wife. The court found that he had
en affirmative duty to com: to hiz wife's aid end that hils failure to do so
wade him criminally Iiable for the conduet of the man who raped her. He.
Paillette concluded by saying he was not certain vhether we can answer these
questions about exactly where the legal duty lies.

Mr. Spaulding asked whether we were not creating a situaticn where a person
might be guilty of a crime because of this provision, where othexwlse he would
net be, I1f so, hadn't we ought to kmow what his legal duty is.

M. Chandler acked 1f there was an aiflmmative duty on anyone to report
his knowledge that a crime is being committed or is about to ba committed,

Neither Chairmer Burns nor Mr. Spaulding knew of any such duty,they said.

M. Paillette sald that there was no statutory taw that he was aware of,
but added that you have to look at each situation and each defendant in re-
lation to the victim of the crime. In some instances, he said, certainly
with a parent-child relationship, it 1o not koo difficult to find a legal duty.
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Mr. Spaulding reported that he had gone dnto that sort of thing very
carefully and thoroughly in the old "goon™ cases wherea officers of the
Teamsters Union knew that a wmiil was going to be burned down and didn't
tell anybody zbout it, As a matter of fact, he continued, they had a
couple of guys In jail who knew all of the detalls sbout it but the judge
released them, In that case, he said, they could not come up with a theory
to progecute, even though they definitaly should have been prosecuted. ZIn
fact, he added, Dave Beck hasn't come into Oregor since then because he 1s
not sure there isn't a secret indictment out for him, The reason there
isn't, he said, is just the thing we were talking about, He knew all about
the crime and we could prove that ke knew it was going o oceur, but that
was all we could prove.

Representative Graham sald that since Oregon did not have a statute
requiring a person to prevent a crime, did any state have such a requirement
i.e., to take rezasonshle measures to prevent a crime and report dt.

Hr. Pailletie replied that the Model Penal Code has this prevision im
section 2.06 (3) which says, "A person is ao accompiice of another person in
the commission of an offense if...having a legal duty to prevent the com-
mission of the offense, falls to make proper effort so to do."

Chairman Burns suggested that the subcommittee consider section 2 and
the subsections under it in order. He noted that section 2, by stading, "A
person is cwiminally lilable for the conduct of another person cepstituting
a crime if: (1) he is made criminally liable by the statuta defining the
crinme...” .. makes subseetion (1) really moot. He thought ¥r. Spaulding
had raisad a goed point, although verbaps it had baen answerad, UHe asked
if the suwheonmlties apreed thot subsectlon (1) was acaeptahle notwithstandipg
Mr. Spauiding's point that it wes redundant.

Mr. Spanlding Temarked that he thought Mr.Paillatte's. raricnale vns
reasonable, because we are covering the full meanive of eriminal 1iablility
fcxr another's econduct.

Chairman Burns asked Mr. Paillette where he pgot the language, "promote
or faclilitate" in suwbaection {2), which says, "With the intent to prowote
or facilitate the commission of the crime.”

Ifr. Paillette replied that it came from the Model Panal Code. He
thought that it was lwportant when we talk of solicitatien to keep In mind the
Tnchoate Crimes provisions. He saild his commentary related to George Platt's
commentary on Inchoate Crimes which is now iz subcommittee No. 3, "2alici-
tation”, he sald, as shown in hls commentary, has the same meaning for the
purpases of thls section as that proposed in the Inchoate Crimes Artlele, Ha
then read Geouge Platt's definition of gnidcitation™: "A person cormitis
the crime of solicitation if with the purpose of causing another to engage inm

speclfic conduct comstituting a crime or ap attempt to commit such crime he
commands or solicits such other person to engage in that conduct.”
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Chairman Burns asked 1f anyone had a quarrel with “promote or facilitate”,
since by reason of {t3 wordimg it seems to stop after the crime la committed,
with no aceessory after the fact.

¥Mr. Paillette explained that accessory after the fact will be covered
under Interference with the Adwministration of Justice.

Chairman Burns said that that cleared the question he had. He then
went on to subsection (2){(a), "Solleits or commands such other person to
comnit the crime", which the committee approved, and subsection (b), "Aids
or abets or agrees to aid or abet such other persoa in planning or compitting
the crime." Ue wonderad if Mrs, Brudos' siltuation would apply here by the
use of the word "agrees." Suppose, he gald, she sees the girl tied wp in
the car and she takes no overt action. She has knowledge and her agreement is

jmplied by her refusal te make any sffort to report it to the police.

tr, Spaulding agreed, he sald, because an agreement Is fmplied by her
previous conduct, as a result of which her husband knew that she would not
call the poliece.

Chairman Burns ohserved that use of the 1anguage here was in accord with
pragent Law.

Mr. Paillette agreed, "Alds or abets", he sald, ls defined by case law.
The courts have given it a fairly fixed meaning and it seescd to him that
although it is cld language, it iz langeage that shenld be rztained in the
lawr of saeccomplices.

Chairman Burns asked why we dido't use the term '“perpetration™, rather
than "plamning or commdtting' in subsection (2)(b}.

Mr. Spaulding replied chat the draft language would make a persen gullty
1f the crime was planned but mever perpetrated.

Chairman Burng agreed that that was proper.
ilr. Spaulding wondered, however, if we really wanted to go that far.

Mr. Paillette explained that if a crime iz planned and doesn't go any
further, it would eTount to an attempt, or at least to a solicitation,
d=pending on the conduct of the parties. TIn that casz you are tzsiking about
incorplete conduct as a eriminal conspiracy, or a solicitaticn where Hatt
solicita "B" to commit = crime but "B* doesn't commit it. In this drait on
Partias to Srime we are talking about completed criminal conduet.
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Mr. Spaulding ¢ontended that we are saying here that he ia liable for
the conduct of another 1f, with intent to promote orx facilitate the crime,
he aids or abets somebody else in 1its planning.

Mr. Paillette directed the subcommiftee to the first sentence which says,
"y person is liable for the conduct of another person comstituting a crime.,."
If the crime hasn't been committed, he added, he might be lisble under Incheate
Crimes for an attempt,

Mr. Spaulding then agreed that the term "comstituting a crime” disposes
of that gquestion,

Mr. Paillette then referred the subcommittee to page 3 of the drafi
where, in *he second paragraph, he set out the Oregon cases defining Paids"
aud "abets.! State v, Rosser was the case Mr. Spaulding mentionad earlier
about the uill fire., In that case, he continued, they talk sbout one who
advises, counsels, procures or encouyrages another to comnit 2 crime. In
State v. Start, "abet” is defined as mesning to countensmnce, assist, give
aid, aud ineludes knowledge of the wrongful purpose of the perpetrater,

and the giving of counsel and encouragement iu the cvrime.

Mr. Chandler asked then if countenancing becomes aiding and sbetting.
Mr, Fatlletta replied affirmatively.

Chalrman Buins wanted to know why, since we are goiug o Lave a separate
section on attempts, de we here say, “attempts to ald or zbet."

Mr. Paillerte explained that in the attempt section, wa are dealing with
conduct that fells short of commltting the erime. He said he did not koow
vhether the subcommittee had had a chance to read the Inchoate Crimes draft
or not but, depending on what the Commission decides, this may turm out Lo
be rather academic. Gecrge Platt is proposing that an attempt will be aradad
the eame as the completed crime. He pointed cut that this fdea isn't novel,
being the direction of some of the codes, For the purpeses of prading, for
example, 1f you graded “attempted robbery" the same as "robbery" for the pur-
poses of pimishment, it wouldn't wake much difference to a defendant whether
you charged him with an attempt or with the crime itzelf, But, he contiaued,
for the purposes of comparing the two, we are here talking about completad
conduct; where "A'" has completed a crime amd you are after "BY and ''C" for
abetting,

fhajrmsn Burne said that he now saw the distinction., He had ne problem
with subseation (2)(b) personally, and if no one else had, they would wmove on
to gubsec:ion o).
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Mr. Spaulding said that he could see whet Chalrman Burns was talking
about, but that he was now satlsiied with the provisiocn.

Chatrman Bums said that somehow it sort of offends his senee of justice
that if a person fails to comnit the crime, he would ba as guilty as if he
had been suceessful.

Mr. Spaulding replied that if his agent 1s unsuecessful, a principal 18
just as gullty as though his agent wera successful; he did the best he could
in any eveat.

Chairman Burns sald that he haé two problems im distinguishing the dif-
ference between this section and attempt. For inatance, a person ia pgoing to
commit a crime, but falls short, and so im ultimately charged with sttempted
robbery. Someone else attempted Lo help the persen commit the crime but was
unable to assist for scme reason and he, by reazson of thia language, is puilty
as & principal in the first person's attempt. It seemed to bhim that we are
reaching out to drag in the person as a principal who attempted to help.

Mr. Paillette disagreed. He did not think that such a person would be

brought in as a principal te a0 attempt,although he might be prosecuted for
a coanapiracy.

Representative Graham felt that the man who attempted to help should also
be prosecutad.

Mr, Paillette pointed out that he would be liable, it was just a question
of what kind of label you would put on it.

Chairman Purns referred to subsection {2)(c) which says, “Having a lagal
duty to prevent the commission of the erime, fails to make an effort he is
lepgally required to make." The question here, he asked, is are we creating
a crime that doesn't exist?

¥r. Chandler sald that it was his undarstanding that unless a person
had a specific duty as stated in 2 statute, he had no legael duty to prevent
a crime.

Chairman Burns didn't think the provision would go that far. If that
j& what is meant, he said,it should designate "gtatutory' duty because a
legal duty can be created by case law. &Sp, he asked, 1s "gtatutory" what
we mean hare? :

Mr. Palllette replied that he did not mean to confine it only to “state~
tory"” duty. He did, however, cite the case of the “escape" statute, which 1s
an example of a statutery duty.
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Mr. Chandler asked Mr. Patllette to cite an exzample of where a legal
duty did not mean a statutory duty.

Mr. Paillette indicated that the cases of child pegleet wentioned pre~
viously were cases where the courts have found a legal duty.

Representative Graham wondered if that was gufficlent to create a case
ptecedent as a basis for prosecution,

Chairman Burns sald he thought so. He did not know whether elther of
these cases had pone te the Sypreme Court. If they bave not, he said, 1t

ia going to depend on whether it is gufficiently persuasive on the trial
court to allow it to go to the jury.

Mr. Chandier cited a hypothetical situation where Mr. Spaulding might
be driving from Portlaod to Salem and a car leaded with machine guns passes
thim and pulls up ir front of the First Mationzl Bank In Salem. As gn offficar
of the court, does Nr. Spaulding have 2 legal duty to report that, he azked.

Mr. Spaulding reported that he would have no duty whatsogver,

Chairman Burns cited another hypothetical sitvation where ilr. Chandler
was driving home and someone cbviously drunk passes him, driving 20 miles an
hour and weaving all over the road. There iz a telephone booth at the slde
of the road, but he does not stop and avall himself of that phone to call the
police, Twenty miles on down the road the drunk driver rums inte someone
and kilis him, making it negligent homicide. Did Hr. Chandler have a legal
duty to attempt to prevent that crime, he asked,

. The subcommittee agreed that he would have a woral duty but mot a legal
duty.

Mr, Spaulding commented that a legal duty can arise outside a statute;
under a contract, for instance. He questioned whether the svbeommittes
intended to get inte a field other than cases of a statutery duty.

Mr. Paillette reported that there is po cogmon law, case law, or statu-
tory law that imposes upon a private citizen a legat duty to prevent the
commiesion of a crime, and he did not think we would be creating guch & éuty
by this provision.

Mr. Spaulding suggested another case where a leage provides that the per-

son who leases the property.will nmot permit any illegal conduct o occur -on
the premises. This would create a legal duty for the lessee to prevent such
cccurrences, he concluded.

Mr. Chandler asked if this was not a civil duty, EHa sald he did act
think the District Attorney would prosecute in such a case.
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Mr. Spaulding agreed, but warmed that we don*t want to tell him he can
elther.

Mr. Chandler returned to the Brudos case and remarked that it seemed to
him thet under those clrcumstances, & person WLo pascively cbserved the
conduct is almost as guilty as the person whe comaltted the crime. He sald
it appearud obvlous that at least one other person related to him knew about
the criminal conduct almost from the beginming, and he felt that that person
was alszo guilcty.

Chairman Burns apreed that that person should be prosecuted. He pre-
sumed, he said, that he could be hald under subsection (2)}{b}, but preseantly
that the person would not have a legal duty to prevent the crime.

Mr. Chandler questioned whather she didan't have the iantent o help to
promote the crime.

Mr, Spaulding called attention to the common iaw presumption that a wife
1a mnder the coercion of her husband and asked 1f that was sti11l the law?

¥r, Paillette answered that, while it has fallen into disrepute, he
thought 1t was.

Chairmsn Burns asked the subcommiktee 1f they didn't feel that they had
a regponsibility to be somevhat consexvative and to make their meaning clear.
fla observed that we arz talking about the situation of a police cfficer who
has a statutory duty to prevent the cowmission of a crime. e feit that if
we are talking about somethiag moxe, we gurht to pass a statute making it a
legal duty rather than te create some problems here requiring ragolution by
the Supreme Gourt. Thus, he favored substituting Maratutory duty" for '"lepal
Iilltjl' . L1}

Mr, Chandler considered what might happen where 2 company had & blanket
bond on all their employes end found that a bookkeener was exbezzling., The
terms of the bond regquire that everycne covered attespt to prevent such con—
duct from the minute they learn about it and to assist In any prosscuticn.

Mr. Spaulding asked him if he meant everyone in the company or just the
compaty officials.

Mr, Chandler conceded that a company could not sign a comtract that
would legally bind all its employes.

Chairman Burns agreed that they would not be legally bound 1f they wera
not slgnatories to the contract.
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. Spavlding pointed cut that they alght be bound if they were cn the
beoard and the president sdgned oo behalf of the board hut, he cavtioned, you
could not make it a lepgal duty for an employe to report a fellow employe, He
warned of the danger of totalitarian goverpments inviting children to turn ia
their parents and that sort of thing.

Mr. Chandler asked Mr, Spaulding 1f what he was saying was that if the
legisiature wants toe creats a legal duty, let rhem pass a atatute to that
effest: otherwise, just confine it te the stgtutes now in existence or which
may later be passed by the legislature,

Mr, Spaulding remarked that this was his intent.

¥Mr. Chandler agreed with that position. It was less than what he would
1ike, but in view of the possible dangers presented, he would agree to settle
sonewhere short of perfection.

Representative Graham expressed his opindon that this was far short of
perfection. He would Jike to gee this rewritten to the point of striking
"legal duty" and saying just "duty” in subsection {(2){c¢) so that It would
read "having a duty to prevent the commission of the crime, falls to make an
effort he is legally required to make," In other words, he sald, his inclina-
tion was to broaden it.

Mr. Paillette suggested that before they make their decision, he would
like to read o them the Model Penal Code commentary on this subjecr, They
cite section 2.04(3) (a) which includes thls subsection on a legal duty, io
stating, "In defining the behavior requisite to estoblish criminal complicity,
the draft 15 broadest in the case where there 1s purpose to pramote o to
facilitate commisaion of the crime." He pointed out that we are using the
same languape — preomote or facilitate —— and continwed, "It dincludes noet only
one who commands, requests, encourages, provokes or aids but alse one who
agrees or attempts to aid 1in planning or in execution", commenting that we
alsc have that provision. "It also includes one having a legal duty to pre-
vent a crime who fails to make proper effort so to do. This represents, it
iz believed, an exbaustive degcription of the ways In which one may purposely
enhance the probability that another will comuit a ¢rime. 8¢ long as & pur-
pose to further apnd faellitate is present, there iz ne risk to Inmocenee; nor
does there seem to be occasion to inquire into the precise extent of influence
exerted on the uiltimate comlssion of the erime. The dinclusion of attempts
to aid may go beyond the present Ilaw, but attempted complicity cught to be
criminal; to distinguish it from effective complicity appears unnecessary
when the crime has been committed.™
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Mr. Chandier asked if Mr. Pailiette is saying that Iin consideripg sub-
section (2)(c) with suck & fine~tooth comb, we are forgetting the first part
nf subzection (2} which says, "With the intent t¢ promote or facilitate the
commlssion of the crime.”

Mr. Paillette continued reading, "The draft dees pot confine itself, how-
ever, to tha cage where there Is a true purposa to promota or to facllitate
coumission of the criwe, It ailso reaches those who, with knowledge that
such other person was commltting or had the purpose of committing the crime,
knowingly, substantially facilitated its commission™, but that is mmder their
subzecticon (3) (b} which we dida't adopt, he added. The kind of things they
kad in wind, he sald are: "A lessor rents with koowledge that the premises
wlll be used to establish a bordello." YA vendor zells with knowledge that
the subject of the sale +will be used in commisslon of & crilme," "A doctor
comsels wgainst an abortion but, at the patient’s insistence, refers her to
a competent abortienist.”

Mr. Chandler asked 1if what we are saying 13, In effect, that a person
must first have the Intent to promote or facilitate the commizsion of tha
crime ta be Involved under subsection (2).

Eepresentative Graham commented that in referring back to the Mrs.
Brudos case he would conclude that this subsection would have ne effect on
her. He asked the other mewbers if that was thelr Interpretatlon alsa.

It was agreed that it would not affect Mrs, Brudos,

Representative Graham then compented that that was the raazson he would
like to broaden it.

Chairman Burng thought that she would be covered under subsection {2)(b)
with the word "agrees,"

Mr, Chandler added that even though 1t was passive agreement, she knew
what her hushand was geing to do because he had done this previously,

Chairman Burns asked My, Fatllette why he felt so strongly that we
should have "legal duty” rather than “statutory duty.®

Mr. Paillette replied that he felt the subcommitiea didn't want te limit
it to Yatatutory duty" because a duty can be Imposed in the absence of
statutes. Tor example, these manslaughter by neglect cases, he remloded.
There isn't any statutory duty Imposed upon a parent to provide for his
child with the exception of the "failure to provide support" statute, but
there is & natural duty jmposed upon a parent to care for a chiid.

Chairman Bums asked the subcomittee for a wvote on section 2. Mr.
Chandler moved that sectlon 2 be zdopted. The motion carried weanimoualy.
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Saction 3., Criminal I1ishility for conduct of smother; ne defense.

Mr. Pailiette explained that this does not change the existing law.
There is no statutory law in this area except as to “accessories after the
fact", he added. e pointed out that we now have a statute (ORS 361.250)
which says, “Accessory punishable though principal not tried. An accossory
may be indicted, tried and punished though the priveipal is not indicted or
tried,” But, he reminded, it Is limited to "accassory', and would not, uader
the definition of "accessory™ iu our present law, fnclude the "principal,™
In the absence of statute, our case law clearly heolds that it is no defenze
that your co-defendant wasn't prosecuted or convicted.

¢hatmman Burns wondered why it was necessary to inelude this 1f it is
axiometic as suggested by Mr. Peillette. lle sald he knew of no other draft
where we have taken pains to set out a defense and he wondered why we do it
here.

Foth Mr. Chandler and Mr. Paillette repdnded him that we have established
dofenses In other drafts. ir. Paillette observed that we have dome the same
thing in Inchoate Crimes. It seemed to him we also have a statement umder
our Preliminary Draft on Theft on defenses,

Chalrman Burns asked once again why Mr. Paillette felt it was n=cessary
to put this in.

Mr. Paillette raplied that he felt that as long as we are talking about
criminal liability, we should make it comprehensive. He said It was not
sbsolutely required because he thought the courts would so hold regardless
of this provision.

Representative Graham asked 1f the present law stated that an accessoTy
could be convicted even though the principal was not., Uhen inforred that it
did, he agked 1f someone could give him an example of how this might apply.

Mr. Spaulding explained that the principal might met be prosecuted be-
cause they couldn't find him.

Chairman Burns added that he might have a pood lewyer, or might not have
beent brought to trial yet.

Mr, Chapdler gave an example of where he and Representative Graham might
be driving down the road intoxicated, and they have an accident in which
people are killed, including Graham. In tuis cage the principal would not be
available for prosecution.
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Mr. Paillette gave avother example of where "A™ and "B" commit a bank
robbery, 8" mekas a deal because this is "B's" first job and A" is a
convicted felom with a long record. FPerhaps “B" isn't prosecuted and in turn
he testifies against "A".,

Representative Greham said he was thinking of a case where the principal
is acquitted and they go after the accassory.

Mr. Spaulding observed that you weuld have a tough time convineing & jury
to conviet 1f they knew that the principal was acquitted. At the same time,
theoretically, it should be proper that every men's case stands on its own
merit., Another example, he remarked, 1s where the principal wight have had
a defense of inganity.

Representative Graham moved to adopt section 3 and the motion carried.

Section 4. Exemptions to criminal liabiliry for conduct of another,

Mr. Paillette suggested that before moving on into section &4, the soh-
committee should discuss the subject of "causation." Courtnmey Arthur, who
prepared the early drafts on Culpabllity, he szald, followed the Model Penal
GCode, which has & very long and inmvolved section on Yeaysation' under Cul-
pability. The New York approach eliminated most of the highly technical
statutory language on the guestion of "eausation.” He thought the reason was
the many varlaticns meking it very difficuit to formulate a comprehensive
statute. An example, he satd, is the classic situation of the old Squibb
case where defendant "A" throws an explosive into a crowd of paople and "BY
kicks it sway and "C" kicks it still further end eventually 1t gets over to
"p, blowing up and killing bim. Is "A" gullty of murdering "p" or has there
been some intervening cause? If so, what kind of canse —- volntary, in-
voluntary etc. In his opinion, he said, the {ssue shenlid be ralsed so that
the subcommittee could at least touch wpon 1t. He could point out some of
the options that are open if they are inclined to try to formulate som=
lsnguage on "eausation." Mere again, he pointad out, we have an area where
1if we don't say anything, the court is going to apply the commen law or the
case law.

Mr. Chandler expressed his concern that it would be @ extremely diffl-
cult statute to write. If there is common law and case law, he reasomed, the
judges would ke able to handie it.

Chairman Burns said it was his feeling that we ought to be as sparse as
possible with the words.
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Mr. Paillette read from the MPC section 2,03 "Causal Relationship Between
Conduct and Result:; Divergence Between Result Designed or Contemplated and
Actual Result or Between Probable and Actual Resule. (1) ©Conduct ia the caunse
of a result when: (a) 1t ie an antecedent but for vhich the result 1n question
would not have occurred; and (b) the relationship hetween the conduct and result

gatiefies any additlonal causal requirements imposed by the Cede or by the law
defining the offenze.”

Me, Paillette said his first thought was to leave it cut. He then deedided
that perhaps the subcoamittee should discuss it and 1f they decided they wanted
him to draft something on it, he would. One of the problema with drafting this
type of statute, he stated, 1s vhat you may leave out. BHe reviewed some of the
classic cases which £11l the case books: The defendant had his wife locked up
in a room on the thixd floor and was beating her severely. In order to escape,
ghe jumped out the window and was kilied. The iasue was whether his conduct
was the cause of her death, A mon had another mam ocut in a boat and was
going to shoot him. In order to escape fyonm being shet, he jumped out of the
boat and wasz drowned.

Mr, Chandler sald that if this ds the kind of thing we are talking about
it would be very difficult to write an understandable -statute.

¥r, Paillette pointed out that Michigan has adopted language similar
to the WPC section on "causation.” New York did not, but does hava a one-
paragrarh secticn with respect to the innocent agent type of situation where
that perscn is the instxumentality through which the defepdant acted, and
for one reason or another, perhaps through imnaturity, irrespensibllity, or
insanity, 15 oot criminally liable. iew York has put this under thelr
eriminal liability sectlion, he said, which 1s another option open ta us, WHe
could draft z similar section along that line without getting into a long and
fnvolved discussion about “ecausation:” Of eourse, he reminded, that touches
on "causationt" He added that How York places it under defenses sipilar to
the section 3 of this draft. They say in section 20.05 that it is no defense
that such other person is not gullty of the oEfensze dn question owing to
eriminal irresponsibility or other legal incapacity or ezxemption, or to un-
awareness of the criminal nature of the eonduct in question or of the defend-
ant's criminal purpose or to other factors precluding the mental state tequired
for the cormission of the offenss ian question."

Chairman Burns said that without going any further, his vote would- ba
not to do dit.

Mr. Spaulding conflrmed that his vote would be the same.

¥r. Paillette then asked 1if they thought he shonld put anything in the
commentary about why we did not adopt a causation provision, or did the sub-
committee think we shouid just remain silemt?

Hﬁ. Spaulding felt the more you sald about that kind of thecretical
subject, the more you ere apt to be wisinterpraced.
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Chairman Burns agreed, He said he thought he would just omit 4t. If
the question arises, the Supreme Court will have an historical precedent
with which to approach it and they won't be encumbered by anycthing that we
may hava sald here.

Mr. Paillette then moved into sectdon 4 by ezplaining that it provides
that a persont 12 not ldable if he is actually a wictim of the crime or 1f
the erime i1s so defined that his conduct is incidental to the crime ftmelf.
Under subsection (1) which states "He is the victim of that crime”, you have
the situatlion wherea a victim of a blackmail plot, o the victiom in a statu-
tory rape case is not criminally liable for the substantive offense itself,
he pointed out. Subsection (2), he continued, says "The crime is so defined
that his conduct i1z necessarily incidertal thereto" and the MPC sugpests the
following examples: Should a man accepting a prostitute's solicitaiion be
guilty of prostitution? Should a womzn upon whom an illepal miscarrlage is
produced be guilty of abartion? We have a decislon on the latter point, he

continued, in the Barmetf case, which savs cleazly "nol"

Thie becomes Iimportant in the context of the testimony of an accompllce,
he added. If the ipdividual testifying is an accomplice, you can't get a
conviction unless that testimony is corroborated by other evidence. Ie cited
Oregon case authorlity on this: 5State v, Knighten {prosecutrix is not an
accomplica to statutory rape); State V. Mallory (prosecutrix is not an ae-
complice to fornicatlon). Some of the language in the Barmett case was right
on point and well stated, he thought., He read vhat the Court said: "It is
our opinion that it was not the intention of the leglslature by the passage
of this statute {ORS 161.220) to wake the copsent aad selicitation of the
mother culpable when such actions had not been previcusly so consldered,”

Mr. Chandler zald he thought that the problem with this type of conduct
is that there are places where people are willing to say this constirutes
culpabilirty. TFor Instance, the man who glves in to the blackmailer, or rha
woman who marries a bigamist net knowing what bz iz, Unlesa you exempt her,
ghe becomes gullty of bigaoy.

Chairman Burns corrected him by saying that the question of Intent would
have to be considered, If she lacked knowledge, the intent element would be
missing.

Mr, Paillette informed the subcommittee that some states have & separate
sratutory crime to cover the mother in cases of abortion. He also pointed out
that the section ls drafted to leave an option for the leglsiature, by saying,
"Except as otherwise provided by the statute defiring the crime, a person is
not eriminally ilable for conduct of another constituting a crime,”  For
examnle, he sald, if the situation arose where the legislature wanted to im-
posa liahility on the tvpe of individual who would normally be thought of as
a vigeim, It would he an exception to this provision.
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Chairean Burns recalled that the Legislature had passed a prostitution
i1l this session In the Senate. (Seastor Robetts had voted against 1t
becauss she felt the men was &s gullty as the woman.) But the technical,
legal point raised by Mr. Paillette on corroboration of an accomplice’s testi-
wony brings this point to mind, he said. Every prostitution arrest Is made
by a vice ofilcer who pays the woman the money, goes to the room and secures
gufficient evidence to maske the arrest. He felt that a specifle section is
needed ir that statute excepting the wndercover officer; otherwise he cculd be
construed as an accomplice and would not be able to testify.

Mr, Paillette replied that he did not think so, since under section 4,
his conduct would be incidental to the crime of prostitution or the crime of
golicitation. He read from the MPC commentary, which is the justification for
subsection (1)}, "It seems clear that the victim of a ¢rime should not be held
as an accomplice in its perpetration, though his conduct in a sense assists
in the commission of the crime. The husinessman who yields to the extortion
of a racketeer, the parent who pays ransom te the kidnapper, may be umwise or
even may be thought immoral; (but} to wview them as invelved in the commission
of the crime confounds the policy embodied in the prohibition; it iz laid
dawn, wholly or in pact, for their protection. 5o too, to hold the female
an accomplice in a statutory rape upon her person would be inconsistent with
the legislative purpose to protact her against her own weakness in consenting,
the very theory of the crime.”

Chairman Burns asked sbout the part of subsection (2) which said "is
nacessarily incidental "

Mr. Spaulding sald he dié not wnderstand subsection (2).

Mr. Paillette referred them to the MPC cormmentary which In his opinion,
fustified subsection (2), "Exclusion of the victim does not wholly meet the
problems that arise. Should a woman be deemed an accomplice In the act of
prostitution, the purchaser an accomplice in the wnlawful sale, the untarried
party to a bigamous marriage an accomplice of the bigamist, the bribe-giver
an accomplice of the taker?..." and he continued with what he thought was geod
language, "To seek a systematic legislative resciution of these Issues seems
& hopeless effort...No one can draft & prohibition of asdultery without aware~
pess that two parties to the conduct necessarily will be invelved. It is pro-
posed, therefore, that In such cases the genersl section on complicity be
made inapplicable, leaving to the definition of the crime itself the selective
judgment that must be made. Xf legislators know that buyers will not be
viewed as accomplices in sales wmless the statute indicates that this he-
havior is included in the probibition, they will focus on the problem as they
frame the definition of the crime. And since the exception is confined to
behavier "inevitably incident to' the commission of the crime, the problem, we
repeat, insscapably presents itself in defining the crime.”

It was moved that section 4 be adopted and the metion carried unanimously.
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Section 5. Criminal 1isbiiity for conduct of another; renuneiation as defense.

Mr. Paillette explained that this 1s where ve give the defendant an out
by renunciation as a defense. KEe read the follewring: "Svbsection {1} 1In
any prosecution for a crime in which criminal Jiagbility ie based upon the
conduet of another person pursuant to section 2 of this Article, it s a
defense that, under circumstances manifesting a complete and woluntary re-
nunciation of his criminai purpose, the actor terminates his complicity prioz
tc the commission of the crime and; (a) Wholly deprives his complicity of
its effectiveness in the commission of the crime; or (b) Gives timely warning
to law enforcement authorities or otherwise makes proper effort to pravent
the commission of the crime. Subsection (2) The defense of renunciation im
an affirmative defense which shzll be proved by the defendant by a preponder-
ance of the evidence.”

He advised the subcommittee that as in the Inchoate Crimes draft, we
have made this an affirmative defense., He noted that when George Platt
drafted the renunciation defense to sollcitation, consplracy and attempt, he
felt that the burden should be on the defendant and Mr, Palllette said he
apreed with this approach wholeheartedly. If we are goine to alloew this
defense, he remarked, if we feel that it is good pelicy to encourage par-
ticipants in a crime te pull vut and to renunciate, we should not leave the
burden om the state to prove that ne renunciation took place. Io other words,
he said, the defendant should be requirved te prove his renynciation., He
sndicated that he had submitted this conditionaily because the basic pelicy
decision is the game as that the Commlizsion will have to consider with respect
to Attempts. It seemed to him that if we ara going ko allow it in one area,
we should silow it in the other, and if not, reject ip altogether. He
could not visualize allewing repunciaticn in the area of attempt without
alliowing it in the completed crime or vice versa. Although, he saild, one
could argue that with respect to an attempt, you hkave not gome to the com-
pleted crime; it is in the planming or preparatory sStages and 1f we are
golng to allow a person to pull cut, he is going to have to pull out there
or not et all.

Mr. Spaulding asked if it would not be hard to prove in the case of an
attempt, whether or not a person renunciated before they completed the attempt.

¥Mr, Paillette snswered that renuaciation as a defense to the charge of
attempt provides that it has to be under circumstances mandifesting a volumtary
gnd complete renunclaticn of his criminal purpose and that he avelds the
commisaion of the crime attempted by sbandening his criminal effort and, If
mere abandonment is Imsufficient to accomplish such avoidance, doingy every-
thing neccssary to pravent the commission. of the attempted crime.

Chaivmsn Burns asked Mr. Paillsatte why the language wasn't the same.

The renunclatlon defense under “attempts” he noted was different lanpuaga
then we have here.
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Mr., Paillette agreed that it was and that it also was different language
than that wsed by the MPC. The reason, he said, was that. they felt this
would be mere stringent. You stfll have to have the complete and voluntary
renunciation and a termination and then you have to further show that you not
only terminated, but that you deprived your partieipation of {t3 effectivenesa,
whereas wmder the "attempt” remuneiation draft it just says doing everything
necessary. Here we say he has to give timely warning to law enforcement
authorlties and take specific, affirmative steps.

Chalrman Burns thought this was unnecessary and sald he would vote to
take it out unless the others could conviance him otherwise. There are so
many relative terms, he added, that he felt this kind of thing would lead
the court Imto a halr-pulling session on interpretation.

Mr. Chandler said the thing he Iiked sbout it wae suvbaeorfon (b)"plver
timely warning".

Mr. Spaulding asked for a definition of "timely warning.”

Eepresentative Graham said he would think 1t would mean sufflcient
warning to ger It stopped,

Chairman Burns didn't think that it would necessarily have to be in time
to get Lt stopped. It might be in time to apprelend the guilty parties be-
fpore their getaway, he added. He wondered, though, what "otherwise makes
proper effort to prevent the commlission of the crime" meant.

Mr. Palllette responded hy citing MPC whichk says the action that is
golng to be needed is golng to vary from one case to the mext and they did
not want to make the rule too specific.

Representative Groham approved of leaving some discretion to the court.

Mr, Paillette Further cited the MPC which says "there will be cases vhere
the only way that an accomplice can deprive hiz conduct of its effectiveness
is to pake independent efforts to prevent the crime. Whem that is =so, the
law should nonetheless accord the possibility of gaining an immunity provided
there is timely warning to the Iaw enforcement authorities or there other-
wise 12 proper effort to prevent commission of the crime. The sort of effort
that should be demanded turns so largely on the circumstances that it does not
seem advisable to attempt formulation of a more specific rule."

Mr. Spaulding observad that "timely warning to lav enforcement officers”
would vary in some cases and when that was impossible, you would have to go
by “or otherwise makes regsonable effore."
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¥r. Chandler asked Mr. Paillette zbout the status of the Attempts Article
in subcommlttae NHo. 3.

M. Paillette replied that they had been through wost of 1t one time.
It had been approved conditiomally up through section 10, he thought, but
the subcommittee hadn't decided om it to the polint of sending if to the
Comniszion.

Mr. Chandler said he was thinking that 1f they had epproved thelr
saction 3, they had approved the principle of the provision insofar az
it includes the idea that the defense has to be proved by the defendant
instead of just negatived by tha state.

Mr. Spaulding asked Mr. Paillette Lf he had quoted 2 dafinition of an
affirmative defense to mean that the state has to disprove it,

Mr. Paillette replied that under the Model Penal Code's approach to
an affirmative defense, the burdem remaius on the state to disprove it.

Chairman Burns asked if that were the case, swouldn’t the defendant have
to plead it?

Mr. Spaulding sapposed it would be comparable te self defense, whare the
defendant has to raise 1.

Mr. Chandler didn't thirnk the defendant would have to plead it elther, but
in order to get it to the jory, he thought he would have to raise the Issue;
otherwise there would be no evidence.

Mr. Paillette mentioned that the way Michigan handles the isoue is by
saying the burden of injecting the issue is on the defendant, but this does
not shift the burden of proof, This means that the burden 1s still on the
gtate,which {n effect weans they have to disprove it.

Which, Mr. Chandler said, would be a tough thing to disprove.

Mr, Palliette didn't think we would want to go so farx as to say, not
enly are we going to allow remunciation, but we are goingz te leave it to
the state to disprove it He suggested that the subcommittee might want
to conditionally approve it or dlsapprove it, ot they mizht want to take
another look at it, depending on what happened on the Attempt draft.

#r, Chandler thought that if subcommittee Wo. 3 has gone inte this to
the point where they are ready to accept it in eonnectlon with conduct that
isn't really quite a crime yet, then it behooves this subcommittes to apply
it to conduct we say 1s an actual crime.
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Chairman Burns volced concern that Subcommittee No. 3 might perhaps be
walting for us to act on it

Mr. Pailletts reassurced him on this issue. He sgld that they ware not
waiting for this subcommittee to do something becanse at the time they con-
sidered this provision, the draft on Parties had not beer done yet, But, he
added, he didn't want to speak for Subcommittee No. 3 and say they bave
approved it, because they have nmot. Thers 1s more work o be done en it, he
reported, and it may not be approved for some time.

Chairman Burns thought that we should make up our own miend and then argue
the kasic policy question in full Commission.

Mr. Chandlar moved that this cubcommittee conditionally approve this
section, depending on the Compission te decide if it wants to go this route.
If it does, he then felt definitely it should be kept iIn both zections, It
would be a wmistake to take 1t out of chis section and to leave it in the other.
He reservaed for himself the right to arpue against it later.

Mr. Spaulding was reluctant to approve it, he sald, becauwse the more
elements you get in a criminal case where you define the burden of proof, the
more chance you have of getting them all mixed up. With insanity and every-
thing else, he salid, the state has the burden of proof. If you adopt this
defense, 1t is lisble to be attempted by defendants all the time as 2 last
straw, and the court is going to have to instruct the jury on the difference
of preponderance of evldence as applied to ome issue and back and fotth. Iz
is a difficult thing to handle, he warned, and he didn't thick there were
many Instances where an accused defendant would have z legitimate defense on
this pround where he wouldn't otherwise have a legitimate defense. He con-
cluded that there was not much need for it and that it would clutter up the
orderly precedure of the trial ef the eriminal case.

Mr. Chandler pazid that he had not tried a criminal case, nor was he
likely to do so, but he theought that subsection {2) of section 5 would keep
the thing from being raised "willy nilly" in a criminal case because the

defendant has to raise the igsus and he has to be prepared to present the
evidence.

Cheirman Burps stated that all the defendant needed to do was te call
himself as a witness. His own testimony could be his evidence.

Mr, Spaulding agreed. He gets to use his own testimony te support it
even though it may never have happensd, he roemarked.

Chairman Burns sald a defendant could cover himself in a situvatlon like
this by writing a letter to the police, putting it in the mail, and then going
ahead with the erime. He then repeated the motion made by Mr. Chandler to
conditionally approve aection 5 but the motion failed to get a majority vote,
Chairman Burns then said that in the sbsence of a majority vote, the section dies.
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Section 6. Criminsel liasbility of corporations.

Mr. Paillette reminded the subcommittee that guite some time ago they
had discussed corporate liability under the genersl definitionsz. & person
was defined as meaning a human being, or where appropriate a public or
private corporation. There was some discusslon at that time that if we
included corporations in the definition, there were going to be instances
where the definition of the crime just doesn't fit when sapplied to corpora-
tione. Even though we have a deflnition now that includes corporations, the
court has said that there are some cases where it does not stand to reason
that the legislature intended to spply this to corporations, One of the best
known cases, he recalled, was the Roseburg, Oregon case of State v. Pacifie
Powder Co., where a corporation had been indicted for mansimughter as a
tesult of a truck explosion in which several people were killed. The court
held that thelr interpretation of the legislative dntent was the eriminal
sanctions would net apply to corporxationz for that kind of conduct., This
draft, he continwed, does not change that, but it does attempt to articulate
corporate liability to a greater extent that we now have in our criminal
statutez, Wew York, Tilinois and Michigan, he said, 211 have based thelr
approaches oa the MPC and this draft continues the MPC approach.

The definitions under subsection {1) define “agent and "high managerial
agent,” 1Under subsection (2)(a) we say that the corporation is guilty cf an
offense 1f it 1s engaged in by an apent of the corxporation acting within
the scope of his emplovment. This Iz limited to a2 misdemeapnor or a viola-
tion not imposing any felony or criminal liability on a corporaticn, unless
it 1s under a statute that clearly indicates a leglslative intent to impose
such criminal liability.

By enacting such a provision, Mr. Paillette contiomeed, we are not making
a corporation liable for guyder, armed yobhery or any felony. Undar sub-
sactlon (2)(b) we say a corporation is guility of an offense if the conduct
constituting the offense consists of an omisslon to discharge a specific duty
that is iwmpose? by law; or subsection {2){c) the conduct constituting the
offense is engaged in, authorized, solicited, requested, commanded, or know-
ingly tolerated by the board of directers or by a high managerial agent acting
wilthin the scope of his employment and 1m behalf of the corporation.

Chalrman Burmns zecalled that dn thedr earlier discussion on this subject,

thera had been eome type of double or treble damage provielon attached to
corporate crimes,

Mr. Chandler pointed out that such a provision was the only mezns of
effectively punishing a cowporation. He supposed, he said, that we will
get to that issue uwnder penalties. Do we, he wondared, alse get teo the
issue of who faces the rap umder penalties.
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Chairman Burne stated that he had twe bills this last session In his
eonmittes {Comnerce and Utilities) which would affect coxporations. One
was a bill of Senator Willner's and Bepresentative Hansell's which would
have made it & wisdemeanor for any rallreoad train te bleck a grade crossing
for more than 10 minutes In a city or more than five minutes outside a ciey.
We invegtigated, he gaid, and found that 3 nunher of munlelpalities in
Oregon have ecity ordinances to that effect. Baker has one which provides
that blocking a grade ecrossing for-more than 10 minutes is punishable by

5ix months in jail and a $500 fine, He wondered where we are going to define
who goes Lo jail.

Mr., Paillette answered that since you cannot put the whole corporaticn
in jail, you must deeide who iz geoing to be punished.

Mr. Chandler thought that you would put the active agent in jail, unless
the high managerlal agent had told him to do it.

Mr. Spaulding sald that we have that situation now. The peraon who
commits the crima, whether agent or not, is the one punishad.

Mre, Paillette stated that we now have a statute that defines "person"
to Inciude corperations and that our eriminal statutes are framed in terme
of "persons." He referred again to the Pacific Powder case where the state
contended that the corporation should be criminally liable for manslaughter
because they were a "person." The Supreme Court looked at the definitions
vhere it says "except as the context may require otherwise," They said that
in construing the manslaughter otatute, we look at the penalties that are
imposed. They traced the history of manslaughter as part of homicide, which
includes murder, and realizing that the penalty for homieide is imprisonment,
they held that it was neot the intent of the legislature to impose criminal
liability where you could not impose the penalty, sines the penalty scction
iz part of the crime.

Mr. Paillette thought they reached the right result mder our prasent
statutes, but felt that it woylid be of great walue to Cthe courte in future
cases if wnder cur code, we set smome guidalines so that under this sectien,
unless the legislature has specifically said otherwise, there is ne inten-
tion to make a corporation gullty of a felonmy, He added that this does not
overrule or attempt to change the rule laid down In that Facific FPowder case.

Mr. Chandler felt that you would never indict a corporation for man-
slaughter.

Mr. Spaulding said he didn't know why yeu wouldn't want to. Under
certain circumstances, you dndict an individual for causdrg a death even
though he dide't intend to, aud he didn't keow why a corperation shouldn't
be punished also, 1f you can flpure out a way to prosecute.
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Mr, Chandler cited the Grevhound Bus case where a bus skidded on ice
near Medford some time age and flipped over, killinp 31 people. It became
apparent, on close examination, he said,that according to their timetable,
they had to violate the roles of the PGC and the laws of the State of Orepon
ta nmeke the schedule get out in their timetables,

Mr. Spaulding pointed out that the drivers have been trained to answer
that question with "we aren't expected to keep up with the timetables.™

Mr. Chandler smswered that in this cese, however, they were keeping
up with timetables and were violatimg the basiec rule in order to do so. Of
course, the families of the people who were killed had a right to sue and
they all did, but he felt that the state has a2 right and a responsibility

to let Greyhound kpow that the state is not going to stand for any more con-—
duct like thar

lMr. Spanlding menticned that a corporation can be guilty of even more
sericus conduct than Involuntary manslaughter. It would seem to him that if
the legislsature wanted tec say se, you could take care of it by massive fines.

Mr, Paiilette pointed out that he didr't want te overstate the limita~
tions of this provislon because it doesn't provide that wnder ordinary cir-
cumstances, they could not be convicted of a felony or be found gullty; they
just would not be gullty of a felony under the "respondeat superior" approach,
They could be guilty of a felony if ir were something thar they had know-
ingly engaged in.

Mr. Chandler sald he realized that this did not in {tself create any new
.erime. He did feel that it gives the Iepgislature room to move, In a geceral
way, toward making companies responsible for the acts of their people.

Representative Graham sald he thought that it pinpointed individuals
within & corperation for criminal liability and he approved. He moved for
its adoption as well as that of section 7, Crimipal I{ahility of an indi-
vidpal for corporate conduct.

Mr. Spaulding reminded the subcommittee that they had not yet congldered
section 7. However, he said, it reflected the law anyway.

Mr. Paillette and Chairman Burns both agreed that it did.

Mr. Spaulding returned te ssctlon 6 and saild he did not ses why you would
want to necessarily eliminate felonies.

Mr. Paillatie explained that he was not eliminating felonfies except from
the standpoint of 1iability for the acts of an agent acting within the scope
of his employment, unless the statute clearly imposes liability on the corpora~
tion for such conduct wmder subsection (1){a}. Under subsectlon (b} you
could have a felony, and umder subsection {c) 1t clearly could be a feloay 1f



Page 28

Criminal Law Revision Commdssion
Subconmd ttes Ho. 1

Minutes, June 13, 196%

engagzed In, autherized, solicited, requaested, commanded or krmowingly tolerated
by the bpoard of direactors o high managerial agent. TUndar those cirepmstancas,
2 corporation coyld be guilty of a felony, It just limits It as to nisdemeansrs
for "respvondeat superior.”

Mr, Spaulding said he understood clearly now and that he was in favor of
it.

Chairman Burns repeated the motion made by Representative Graham to adopt
sections & and 7. The motion was carried.

{¥r, Graham had to leave the meeting at this point.)

Businese and Commercial Frauds.

Section 1. Business and Commercial Frauds; defipitioms.

Mr, Wallingford explained that section 1 lays out four defindtions that
are used iz the 15 sections of this Article. Subsection (1) defines "business
records" as meaning any writing or article kept or maintained by an enter-
prize for the purpose of evidencing or reflecting 1ts conditdon or activities.
There iz an exlsting Oregon statute, 41.68D, that defines the term "bugineas"
which 1s similar to our definition of "business recorda", he said,

Mr. Chandler zsked if "business records" would ineclude a check.

¥Mr. Wallingford replied that it would not since a check wouldn't be kept
for the purpese of reflecting its condition or activities. "Enterprisze", he
continued, in subsecticn (2} covers just about any tvpe of business or pro-
fessional activity. Our precent statute defines the term "business" as

"ineluding every kind of business, profession, cccupatien, calling or oper-
ating of Institutions, whether carried on for profit or not'.

Chaitman Burus asked if "finaneial institution" came from the definition
in the present Cregon code?

Hr., Wallingford replied that it was new lanpuage.

Mr. Spaulding wondered why "enterprise™ should include seccial activity,
gince apeial activity could mean aimost anything.

Mr. Wallingford replied that vhen using social activity, they are re-
ferring to such thinps as fraternal lodges.

Chairman Bums asked if this type of social actiwvity would become
relevant unless that socizl activity was engsged in as a commercial endeavor.

Mr, Wallingford said that it would if you are using the term commercial
endeavor in the sense of profit.
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Mr. Chandler asked why “political’ was left out of subsection {2} when
it was used in the New York revision. In fact, they sald "political or
governmental', he pointed out.

Mr. Wallingford commented that as far as “"governmental" is concerned,
we have a separate gtatute covering this area of public records.

Chairman Burns thought political should be in there, because a person
could be falsifying campalpn records.

Mr. Paillette asked £f politieal vecords are now coversd under the Corrupt
Practices Act?

¥Mr. Chandler sald only those that are required to be reported.
_ Mr., Wallingford mentioned that the word "enterprise" is not used specif-
fcelly in any of the statutes, It i3 only used in the sense of defining bus-

{iness records.

Mr. Spaulding suggested the subcommittee move on inte section 2 and then
come back to this section later,

Bection 2. PFalaifying business records.

Mr, Wallingford read from this sactdon, "A paraen cormits the erise of
falsifying business records if, with intent to defraud, he: (1) Makes or
causes 4 false entry Ia the business records of an enterprise; or (2) Alters,
erases, obliterates, deletes, removes or destroys a true entry In the bus-
iness records of sn enterprise; or (3) Fails to make 2 true eptry in the bus-
iness records of an enterprise In violation of 2 known duty imposed upon him
by law or by the pature of his position: or {4) Prevents the making of a
true Eﬂtry or causes the omlssion thereof in the business records of an enter=
pPrise,

Mr. Chandler remarked fhet it was pretty inciusive,

Mr. Spaulding agreed that it certainly wes when "enterprige" iIncludes
gocial activity.

Mr. Wallingford reminded that all! the subsections include zn attempt
to defraud. Ordimarily we are talking about something in the nature of an
intent, which can be reached by this statute before the crime dntended is
committed.

M. Chandler said the thiung that bothered him s the langeage In sub-
sectien {3) "in viciastion of a known duty imposed upon him by law or by the
nature of his position.”
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Mr. Spaulding asked 1f the intent here was to wmake the prosecutor prave
that the defendant knew about the duty.

Mr. Wallinpford replied that that is how "known" is being used here. Or,
he sald, you could drop the term "known" and have only "in violation of a
dut}r . 11

Mr. Spaulding thought he would prafer that.

Chairman Burns said that use of the word "known' assumes that because
& person gets a job of 2 bookkeeper, for instance, he knows how to do it
and 1f he makes an omlssion, ke could be criminally prosecuted. Isn't that
assuming too much, he asksd?

Mr. Wallingford repeated that this would apply if he falled to make an
entry with aa intent to deiraud.

Chairman Burns commented that intent was something that was always
difficult to prove.

Mr. Paillette pointed out that the commentary was especially helpful
and read, "It should be noted that it is not the intemtion of the proposed
sectlon to preserve the integrity of business records. Instaad, the pro-
hibition iz directed at conduct preliminary to the commissdon of a fraud, im
that 1t requires ‘{ntent ro defraud' ™, and he continued, the MFC even
menticns a "chureh, union er club" so they apparenrly didn't feel there was
any reason to distinguish those records from those of anyone elsa, if there
was 2 fraudulent intent involwved.

Mr. Wallingford pointed out that this section was really intended to
discourage people from taking the first step. Of course, he admitted, in
the most common experlences, you are already dealing with the completad
crime.

Chairman Burns azssumed then, that this section was to stop one from
faledfying the records.

Mr. Spaulding added,"and to be able to prosecute him whep he has made
his firsc move."

Chairman Burns wondered how you were going to prove he had intent to
defraud’

Mr. Chandler said the problsin as he saw it was that we are heeping
corporate records in mew and unusval ways e.g., cocpubers are being used
and the baslc record is a piece of punched paper. Is that a business racord

under our present understanding, he asked, even though it takes a computer
to wnderstand it?
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Mr. Spaulding said if it has weaning, he theught it would be & record.

Chairman Burns understood that the provision makes it eclear that the
fntent can ba to defraud the custemer, A partner, the IRS, the State Tax
Comnission or just anyonz, He sald that he could see no problem with section
2 dowvm to subsectien (3), but was troubled by the "kmoum duty imposed on him
by the nature of his position™

Mr. Wallingfard asked him if he was troubled by the term "the nature
of hiz position” as beinp vague?

Chairman Burns replied that it was not that; 1t was the fact that he
might be liable to a presecution for a criminal offense because it was assumed
that he kmew better because of the nature of his position.

Mr. Wallingford pointed out that it would have to be proved that he had
knowledge, hence the importance of the word "kmown,"

Mr, Paillette asked Mr. Wallingford if his definition of the word "prop-
erty” in section 1, subsection {4) was the same as we had used in our Theft
draft?

Chairman Burne read the Theft definition of "property" and it was agreed
it was not the same. e then moved that it ba conformed te the Theft def-
inition. The motion carried. It was, however, left vp to Mr. Paillette to
straighten it out after he pointed out that we cculd perhaps even eliminate
this definition in this section and refer to cur earller ome. We have sald
fag used 1n" and left that designation blank, the idea being that we could use
it in other sections as required.

Mr. Chandler moved that the subcommittee approve section 2, The metion
wag carried.

Section 3. Commercial bribery, and Section 4. Receiving a commercial bribe,

Mr. Wallinpgford explained that sectioms 3 and 4 are related and that
tirls is new law to Oregon. Seetion 3 says, "A person commits the crime of
commereial bribery 1f he offers, confers or agrees to confer any pecuniary
benefit upon an employe, apent or £iduclary upon an agreement or wmderstanding
that the latter violate a duty of fidelity owed to his empleyer, principai or
heneficiary.™ This language, he noted, foliows the language im the Bribery
Article. Section 4 is receiving & commercial bribe and 1s approximately
the game language.

Cheirmen Burns wondered why Mr. Wallingford said in sectiom 3, “offers,
confera or agrees to vonfer” rather than "oifer or agrees to offer" and "eonfer
or agrees to confer.”
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Mr. Wallingford ssid that tha three terms were broken down in this way!
He cffared a bribe, he gave =z bribe or he apreed to give 2 bribe.

Chairmsn Burna asked what subcommlttes had the Bribery draft?

Mr. Wallingford answered that Subcommittee No. 2 had it and had just
gone over the £lvst draft Tueesday.

Chafrman Burns then asked Mr, Palllette why Subcommittee o, Z would
not have Commercial Bribery rather than this subcommittea,

Hr., Palllette reasomed that this section filt into Businegs-and Commersial
crimes. This subecommittee bizd all the crimes apainst property 3o it seemed
to him that they also had wmore expertise in the area of fraudulent conduct
because of the property crimes. He felt that, although Mr. Wallingford had
been working with Subcommitte No, 2, for the purposes of this Article, and
since we talked about Business and Comnercial Crimes after we completed our
crimes ageinst property, it followed naturally with ocur other draft on erimes
against proparty.

There followed & great deal of discussion sbout various examples of
what might be considered commercial bribery; such as the television stations
where one pays an auto dealer for doing the commsercials himself, but in some
cases pays a salesman who pockets the money himself; the double billing
practice; the service station that will write out rhe billing for excess
gas to be billed on & credit card and give the customer the difference in
cash; the servica station which provides free gascline to the traveline
agent of the local Teamsters Uniom, 1in return for vwhich all Tepmster Uoion
drivars get theilr gas and service dome there; the trucking company drivers
who pull into a serwvice station to £111 up with 200 gallons of fuel and
then take the rebate in cash rather than put 1t on thely credit card;
service stations in small towns that cater to insurance adjusters by selling
them beer, but marking it as gas on the credit card bill so that the
insursnce company pays for the heer.

Mr. Chandler stated that this sort of thing —- kickbacks snd rebates ~-—
1z the moat common form of commercial theft that goes on iIn our country.
The defaulting bookkeepar with $100,000 is a rare bird, he seid, while this
other type of conduct Is rampant.

Mr, Spaulding asked if the subcommittee thought they should try te
legizlate In that area?

¥r. Chandler said the problem, when discovered, was in mest cases,
handled in the company. They simply warn their emplayss not to do it
again or they will be fired.

Mr. Wallingford agreed that this was true in the insurance business
where even in cases of embezzlement, they rarely will prosecute.
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Mr. Chandler mentioned anether case whare the chief cletk for some atock
brokerage firm in Wew York got away wirh some two and ome-half miliien dollars
worth of atacks and they refused ko prosecute because they were afraid of
upgetting the market.

Chairman Bugns asked 1f the prohlem wag uot further complicated by the
fact thet msny organizatlons say they can only pay & persen X number of
dollars, but will give an expense account taht the employe can take advan-
tage of.

Mr. Spaulding stated that it 1is gomething that is gnawing at our econcdy
and onr morals aud in fact, our whole soclety gnd, that while it would be
good 1f we could legislate on it, it 1s deeply ingrained in our way of lifa.

wr. Chandler wondered whether it was right to place the State of Oregon
firmty on the side that this actlvity 15 crocked, whether it existe or not.

Chairmen Burns reminded the members of complainte about high taxes
stating that these practices add to thosa taxes and actually discriminate
against people who are honest. People who are motivated to engage in this
conduct are really causing the state te impose higher tawes, he said, and
added that it scemed to him that we have a responsibility to do everything
we can to discourage that type of activity.

Mr, Spaulding menticned that cne tnsurance company they work for pro-
hibits them or anyona else that they do business with from taking them to
lunch. He said he appreciated it very much becapse there is just too much
of that sort of thing -- trying to get the law business of Iinsurance com-
panies by buying them boaze, letting them win in a poker game etc.

Mr, Wallingford mentioned that one fairiy common thing today that this
section would cover is buying the disclosure of trade secrets. Aanother
probliem, he said, was in buying exzecutives by offering them higher paying
jobs, when they really want to buy secret knowledge gained in thelr former
jobs. However, he doubted whether the draft would reach that sort of action.

Mr. Paillette mentioned that in discussing Bribery earlier in tha week,
Subcopmittee No. 2 had simllar lanpuage Lo "agreement o understanding'’ and
they had difficulty with the term. They changed it to "with the intent",
The reason they felt it was awkward was because the phrase "upon an agree-
ment or understanding’might be construed to relate back to ofier. 1f you
are looking at the cvil intent of the person offering the bribe, it is just
a5 bad if he offexs the bribe in zhe absence of an agreemant; you .cen't have
an agreement unless you have a meeting of the minds between the offzrer
and the recelver of the bribe. The point 1g, if he has offered tha bribe,
whether or not there was am agreement, he has coumitted the offense.

We are really loocking at the element of intent. So they chapgad it to
vaad that a person would not need an agreement oT understanding if he had
tha intent to uniawfully influence a public servant, In this draft, you
would have an intent to have the agent Or egploye violate a duty to his
employer.,
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Chaltman Burns noted that that waz more in line with the classic def-
inizion of bribery, BHe moved that secticns 3 and 4 be amended by deleting
the phrase "upon an agreement or vaderstanding™ and inserting “with the
inteat” go that section 3 would reazd, "A person commits the erime of comner-
glal bribery if he offers, confers or agrees to confer any pecimiary benefit
upon an employe, agent or fiduciary with the intent that the latter viglate
a duty of fldelity owed to his employer, principal or beneficlary”. Section
4 would say,”A person commits the crime of recelviog a commercial bribe if
while an employe, agent or flduciary he solieits, accepts or agrees to
accept any pecuniary benefit with the intent that he violate a duty of
fidelity owed to his employer, principsl or bemeficlary." The motion carried.

Mr. Chandler then moved approval of sectlons 3 and 4 as zmended, That
metion also carried,

Saction 5. Spores Bribervy; definitioms.

Mr. Wallinpford pointed out that section 5 contained three definitions
that relate to sections 6, 7 and 8 which fuvelve bribery in sports.

Mr. Chandler noted that the language was almost exactly like that of
Michigan and New York where they really have these problems.

Mr. Wallingford read the definitions: "Sports contest" meanz any
professional or amateur sport or athletic game or contest viewed by the
public. "Sports participant" means any person who directly or Indirectly
partlcipates in sports contests as a player, centestant, team menber, coach,
manager, trainer or any other person directly associated with a player,
coptestant or tesm member., "Sporits officlal" means any person who acts °
in sporta contests as an umpire, referee, judge or sports contest afficial,

Mr. Chandler asked bim what was meant in subsection (2) by "directly
associsted with a player".

Mr. Hallingford replied it could mean an agent, which mest players
now retain. It would have to be someone advising the contestant in some
official capacity, he felt.

Mr. Paillerte pointed out that we now have statutes on this subject.
They wera passad about 10 years ago when the basketball scaadals broke and
nearly all states suddenly decided that they should have scme regulations
in this area,

Chairman Burns asked why Mr. Wallingford deleted "expects to act” such
as tliey had in the New York text.

ir. Wellingford deleted it, he replied, because he didn't thinl it was
necessary. He sald that it seemed to him that the way we have defired
"sports participant”, the only advantape of “expecta to participate" would
be to a persoa who had mever before participated in 2 sports activity.
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Chairman Burns asked if there ware any reported New York cases.

Mr. Wallingford replied that there was a Maryland and an Iowa case
poth invelving basketball players.

Chairman Durns thought that the subcommittee should go through sections
6, 7 and 8 before making 2 final decislon on sectlon 3.

After some discussion about best posaible weeting times and dates,
the next meeting was scheduled for July 7 at 1:30 p.m.

The meeting was then adjourned.
Razpectfully submitted

Connde Wood
Oriminal Law Bevision Commiesion



