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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

Enrolled
Senate Bill 1125

Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

CHAPTER

AN ACT

Relating to forest practices; creating new provisions; amending ORS 527.620, 527.630, 527.670,
527.690, 527.710, 527.715, 527.722 and 527.724 and section 8, chapter 920, Oregon Laws 1989; re-
pealing section 9, chapter 920, Oregon Laws 1989; appropriating money; and limiting expendi-
tures.

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

[(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.] o

[(2) “Operator” means any person, including a landowner or timber owner, who conducts an op-
eration.]

[(3)] (1) “Board” means the State Board of Forestry.

(2) “Clear-cut” means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. “Clear-cut” means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this
subsection, no tree shall be counted unless the top one-third of the bole of the tree supports
a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall
be considered 20-inch trees.

@) “Cumulative effects” means the impact on the environment which results from the
incremental impact of the forest practice when added to other past, present and reasonably
foreseeable future forest practices regardless of what governmental agency or person
undertakes such other actions.

(4) “DBH” means the diameter at breast height which is measured as the width of a
standing tree at four and one-half feet above the ground, on the uphill side.

[(4)] (6) “Forestland” means land which is used for the growing and harvesting of forest tree
species, regardless of how the land is zoned or taxed or how any state or local statutes, ordinances,
rules or regulations are applied. Forest tree species does not include Christmas trees on land used
solely for the production of cultured Christmas trees as defined in ORS 215.203 (3).

[(5)] (8) “Forest practice” means any operation conducted on or pertaining to forest land, in-
cluding but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and
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(e) Disposal of slash.

[(6) “Operation” means any commercial activity relating to the growing or harvesting of forest tree
species.]

(7) “Landowner” means any individual, combination of individuals, partnership, corporation or
association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

(8) “Operation” means any commercial activity relating to the growing or harvesting of
forest tree species.

(9) “Operator” means any person, including a landowner or timber owner, who conducts
an operation.

(10) “State Forester” means the State Forester or the duly authorized representative of
the State Forester. )

(11) “Suitable hardwood seedlings” means any hardwood seedling that will eventually
yield logs or fiber, or both, sufficient in size and quality for the production of lumber,
prlywood, pulp or other forest products.

[(8)} (12) “Timber owner” means any individual, combination of individuals, partnership, corpo-
ration or association of whatever nature, other than a landowner, that holds an ownership interest
in any forest tree species on forestland.

(13) “Visually sensitive corridor” means forestland located within the area extending 150
feet measured on the slope from the outermost right of way boundary of a scenic highway
referred to in section 17 of this 1991 Act.

[(9)] (14) “Written plan” means a plan submitted by an operator, for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable.

SECTION 2. Sections 3 to 9, 15, 17, 18, 20, 21, 25 and 26 of this Act are added to and made a
part of ORS 527.610 to 527.730.

SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all operations in the state, including those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the
board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to
implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is for
growth enhancement treatments, as defined by the State Forester, such as thinning or precommer-
cial thinning. .

SECTION 4. (1) No clear-cut unit within a single ownership shall exceed 120 acres in size, ex-
cept as provided in section 7 of this 1991 Act.

(2) No clear-cut unit shall be allowed within 300 feet of the perimeter of a prior clear-cut unit
if the combined acreage of the clear-cut areas subject to regulation under the Oregon Forest Prac-
tices Act would exceed 120 acres in size, unless the prior clear-cut unit has been reforested as re-
quired by all applicable regulations and: ‘

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either '

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clear-cut unit.

(4) The provisions of this section shall not apply when the land is being converted to conifers
or managed hardwoods from brush or understocked hardwoods, or when the clear-cut harvest results
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from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substantially impaired productivity
or safety on the unit or jeopardizes nearby forestland. The prior approval of the State Forester shall
be required for such conversion or clear-cut operations that exceed 120 acres in size.

(5) The provisions of this section do not apply to any operation where the operator demonstrates
to the State Forester that:

(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested.

SECTION 5. (1) In a clear-cut harvest unit exceeding 10 acres, the operator shall leave, on
average per acre harvested, at least:

(a) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger, at
least 50 percent of which are conifers; and

(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of
this size are not available on the site.

(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location
and distribution of the material shall be in the sole discretion of the landowner or operator, con-
sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section
are in addition to all other requirements pertaining to forest operations and may not be met by
counting snags, trees or logs otherwise required to be left in riparian areas or resource sites listed
in ORS 527.710 (3).

(3) Notwithstanding subsection (2) of this section:

(a) The State Forester shall consult with operators on the selection of green trees and snags
required to be left pursuant to this section whenever the State Forester believes that retaining
certain trees or groups of trees would provide increased benefits to wildlife;

(b) Operators may submit, and the State Forester may approve, alternate plans to meet the re-
quirements of this section. The State Forester may approve alternate plans to waive, in whole or in
part, the requirements of this section for one clear-cut harvest operation if the plan provides for an
equal or greater number of trees to be left in another clear-cut harvest operation which, in the
opinion of the State Forester, would, in the aggregate, achieve better overall benefits for wildlife;
and

(c) For clear-cut harvest operations adjacent to Class 1 streams, the State Forester may require
up to 25 percent of the green trees required to be left pursuant to this section to be left in or ad-
jacent to the riparian management area of the Class 1 stream if such requirement would provide
increased benefits to wildlife. Such trees shall be in addition to trees otherwise required by rule to
be left in riparian management areas. The operator shall have sole discretion to determine which
trees to leave, either in or adjacent to a riparian management area, pursuant to this paragraph.

SECTION b5a. Section 5 of this 1991 Act is repealed July 1, 1995.

SECTION 6. (1) The board shall adopt standards for the reforestation of clear-cut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clear-cuts shall include the following:

(a) Reforestation, including site preparation, of clear-cut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, well-
distributed over the area, which are “free to grow” as defined by the board.
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(b) Landowners may submit plans for alternate practices that do not conform to the standards
established under paragraph (a) of this subsection or the alternate standards adopted under sub-
section (2) of this section, including but not limited to variances in the time in which reforestation
is to be cornmenced or completed or plans to reforest sites by natural reforestation. Such alternate
plans may be approved if the State Forester determines that the plan will achieve equivalent or
better regeneration results for the particular conditions of the site, or the plan carries out an au-
thorized research project conducted by a public agency or educational institution.

{2) The board, by rule, may establish alternate standards for the reforestation of clear-cuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration;

(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or

(c) Different standards are warranted for different tree species, including hardwoods, and for
different growing site conditions.

(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regulations
to implement the standards established under subsection (1) of this section, without making the
findings required in subsection (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4) The board shall encourage planting of disease and insect resistant species in sites infested
with root pathogens or where planting of susceptible species would significantly facilitate the spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adapted to the site.

(5) The requirements of this section apply only to clear-cuts as defined in ORS 527.620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clear-cuts.

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clear-cut unit
within a single ownership that exceeds 120 acres but does not exceed 240 acres may be approved
by the State Forester if all the requirements of this section and any additional requirements estab-
lished by the board are met. Proposed clear-cut units that are within 300 feet of the perimeter of a
prior clear-cut unit, and that would result in a total combined clear-cut area under a single owner-
ship exceeding 120 acres but not exceeding 240 acres, may be approved by the State Forester if the
additional requirements are met for the combined clear-cut area. No clear-cut unit within a single
ownership shall exceed 240 contiguous acres. No clear-cut unit shall be allowed within 300 feet of
the perimeter of a prior clear-cut unit if the combined acreage of the clear-cut areas subject to
regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the prior clear-cut
unit has been reforested by all applicable regulations and:

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board. )

(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
(5) of this 1991 Act.
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(3) The board shall require that a written plan be submitted prior to approval of a clear-cut
operation under this section. The board may establish by rule any additional standards applying to
operations under this section.

(4) The State Forester shall approve the clear-cut operation if the proposed clear-cut would
provide better overall results in meeting the requirements and objectives of the Oregon Forest
Practices Act.

(5) The board shall specify by rule the information to be submitted for approval of clear-cut
operations under this section, including evidence of past satisfactory compliance with the Oregon
Forest Practices Act.

SECTION 8. (1) The board shall review its rules governing changes in land use and adopt or
amend rules as necessary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall set specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requirements upon:

(a) Demonstrating the intended change in land use is authorized under local land use and zoning
ordinances, including obtaining and maintaining all necessary land use or construction permits and
approvals for the intended change in land use;

{b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain;

(c) Allowing an exemption for only the smallest land area necessary to carry out the change in
land use, and requiring that additional land area within the harvest unit remains subject to all ap-
plicable reforestation requirements; and

(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

(2) The board may require that, prior to commencing an operation where a change in land use
is proposed, a bond, cash deposit, irrevocable letter of credit or other security be filed with the
State Forester in an amount determined by the State Forester sufficient to cover the cost of site
preparation and reforestation for the area subject to an exemption from reforestation due to a
change in land use, and shall require that provisions be made for the administration and collection
on such bond or security deposit in the event that the change in land use is not established or
continuously maintained within a time certain.

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams. The board shall consider
requirements for vegetative buffers along such streams consistent with the health of the forest and
the protection of fish and wildlife. The board shall consider whether additional classifications shall
be subject to the requirements of ORS 527.670.

(2) The board shall review current Class 1 stream and associated riparian protection rules and,
where appropriate, shall improve protection of soil, air, water, fish and wildlife resources, which
include but are not limited to fish and wildlife habitat, species biodiversity and stream morphology.

(3) Until the board adopts rules pursuant to this section, the following interim protection shall
apply to operations near streams which are important to threatened, endangered, sensitive or game
fish species and to streams with an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams:

(a) A buffer three times the stream width or 25 feet, whichever is greater, shall be retained on
both sides of the stream;
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(b) All nonmerchantable herbaceous vegetation shall be retained;

(c) Ground-based equipment shall not be operated within the buffer without approval of the State
Forestry Department;

(d) Logs shall not be yarded across streams unless the logs are fully suspended in order to
minimize disturbance to streambanks, stream channels and streambank vegetation;

(e) Streams shall not be crossed without approval of the State Forestry Department; and

() Removal of merchantable trees may be permitted consistent with protection of the buffer,
streambanks and stream channels with prior approval of the State Forester and consistent with
protection of forest resources pursuant to ORS 527.630.

(4) The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section.

(5) The interim protection in subsection (3) of this section terminates on the effective date of
permanent rules adopted by the board for the protection of these streams.

(6) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board's
reviews pursuant to this section and section 8 of this 1991 Act, including any recommendations for
legislative changes.

SECTION 10. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and wa-
ter resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be
the public policy of the State of Oregon to encourage economically efficient forest practices that’
assure the continuous growing and harvesting of forest tree species and the maintenance of
forestland for such purposes as the leading use on privately owned land, consistent with sound
management of soil, air, water, [and] fish and wildlife resources and scenic resources within vis-
ually sensitive corridors as provided in section 17 of this 1991 Act that assures the continuous
benefits of those resources for future generations of Oregonians.

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

(4) The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with section 17 of this 1991 Act.

SECTION 11. ORS 527.670 is amended to read:

527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section. )

(2) The board shall determine by rule what types of operations require a written plan to be ap-
proved by the State Forester.

(3)(a) The board’s determination under subsection (2) of this section shall require a written plan
for operations [within]:

()] (A) Within one hundred feet of a Class 1 stream, unless the board, by rule, provides that
a written plan is not required because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

()] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710
(3)(a)L1;

(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2); or
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(D) On lands to be clear-cut in excess of 120 acres pursuant to section 7 of this 1991 Act.

(b) Plans submitted under subparagraphs (C) and (D) of paragraph (a) of this subsection
are not subject to appeal under ORS 527.700 (3).

(c) The board shall adopt rules and standards for which a written plan may be required
for final clear-cut harvest operations of any stand of an average age less than 40 years. The
written plan for such an operation must address the environmental consequences of the
harvest and the economic costs and benefits.

(4) The distances set forth in [paragraphs (a) and (b)] subparagraphs (A) and (B) of paragraph
(a) of subsection (3) of this section are solely for the purpose of defining an area within which a
hearing may be requested under ORS 527.700 and not the area to be protected by the board’s rules
adopted pursuant to ORS 527.710 (3){(c).

(5) For the purpose of determining the distances set forth in [paragraphs (a) and (b)] subpara-
graphs (A) and (B) of paragraph (a) of subsection (3) of this section “site” means the specific re-
source site and not any additional buffer area.

(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include
the name and address of the operator, timber owner and landowner, the legal description of the
operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
timber owner or landowner did not submit the notification. The State Forester shall send a copy
of notices involving chemical applications to persons within 10 miles of the chemical appli-
cation who hold downstream surface water rights pursuant to ORS chapter 537, if such a
person has requested that notification in writing. The board shall adopt rules specifying the
information to be contained in the notice. All information filed with the State Forester per-
taining to chemical applications shall be public record. The State Forester shall also send to the
operator, the timber owner and the landowner a copy of the rules applicable to the proposed oper-
ation.

(7) An operator, timber owner or landowner, whichever filed the original notification, shall no-
tify the State Forester of any subsequent change in the information contained in the notification.

(8) Within three working days of receipt of a notice or a written plan filed under subsection (6)
or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De-
partment of Revenue, the county assessor for the county in which the operation is located and
persons who requested of the State Forester in writing that they be sent copies of notice and written
plan and who have paid any applicable fee established by the State Forester for such service. The
State Forester may establish a fee for sending copies of notices and written plans under this sub-
section not to exceed the actual and reasonable costs.

(9) Persons may submit written comments pertaining to the operation to the State Forester
within 14 calendar days of the date the notice or written plan was filed with the State Forester
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may waive any waiting period for operations not requiring a written plan under
subsection (3) of this section, except those operations involving aerial application of
chemicals. '

(10) Whenever an operator, timber owner or landowner is required to submit a written plan of
operations to the State Forester under subparagraph (A) or (B) of paragraph (a) of subsection
(3) of this section, the State Forester shall not approve any such written plan until 14 calendar days
following the date the written plan was filed with the State Forester. An operation may commence
upon approval of the written plan.

(11)(a) The State Forester shall issue a decision on a written plan within three working days
after the end of the 14-day period described in subsection (10) of this section.
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(b) If the State Forester fails to issue a decision within five working days after the end of the
14-day period described in subsection (10) of this section, the written plan shall be deemed approved
and the operation may be commenced.

(12) When the operation is required to have a written plan under subparagraph (A) or (B) of
paragraph (a) of subsection (3) of this section and comments have been timely filed under subsection
(9) of this section pertaining to the operation requiring a written plan, the State Forester shall:

(a) Send a copy of the approved written plan to persons who submitted timely written comments
under subsection (9) of this section pertaining to the operation; and

(b) Send to the operator, timber owner and landowner a copy of the approved written plan and
copies of all timely comments submitted under subsection (9) of this section.

SECTION 12. ORS 527.690 is amended to read:

527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of
damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall:

(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester's order or to restrain violations thereof; or

(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
and landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure.

(2) The board shall review the matter presented to it pursuant to subsection (1) of this section
and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall
afford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the alleged violation and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage or correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the work, shall prepare an
itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester, certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
authorized by this section. If the State Forester’'s action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other
security was required under section 8 of this 1991 Act, the State Forester shall retain any
applicable portion of a cash deposit and the surety on the bond or holder of the other secu-
rity deposit shall pay the amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within 30 days following the
demand, the Attorney General, upon request by the State Forester, shall institute pro-
ceedings to recover the amount specified in the demand.

(49 The expenditures in cases covered by this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shall constitute a general lien upon the real and personal property of the operator,
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timber owner and landowner within the county in which the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified
under oath by the State Forester and filed in the office of the county clerk of the county or counties
in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(6) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.]

(5) All moneys recovered under this section shall be paid into the State Forestry De-
partment Account.

SECTION 13. ORS 527.710 is amended to read:

527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board
shall adopt, in accordance with applicable provisions of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion.

(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance of the following re-
sources:

(a) Air quality;

(b) Water resources, including but not limited to sources of domestic drinking water;

(c) Soil productivity; and

(d) Fish and wildlife.

(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the board
shall collect and analyze the best available information and establish inventories of the following
resource sites needing protection:

(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered Species
Act of 1973 as amended;

(B) Sensitive bird nesting, roosting and watering sites;

(C) Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands.

(b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with the
policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-
ventories required by paragraph (a) of this subsection.

(4) Before adopting rules under subsection (1) of this section, the board shall consult with other
agencies of this state or any of its political subdivisions that have functions with respect to the
purposes specified in ORS 527.630 or programs affected by forest operations. Agencies and programs
subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental Quality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532;

(b) Mining operation programs administered by the Department of Geology and Mineral Indus-
tries under ORS 516.010 to 516.130 and ORS chapter 517;

(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish habitat
improvement tax incentive programs administered by the State Department of Fish and Wildlife
under ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;
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(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150;

(f) Removal and fill, natural heritage conservation and natural heritage conservation tax incen-
tive programs administered by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990;

(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990;

(h) Natural heritage conservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.591, 307.550 and 307.560;

(i) Open space land tax incentive programs administered by cities and counties under ORS
308.740 to 308.790; and

(j) Water resources programs administered by the Water Resources Department under ORS
536.220 to 536.540.

(5) In carrying out the provisions of subsection (4) of this section, the board shall consider and
accommodate the rules and programs of other agencies to the extent deemed by the board to be
appropriate and consistent with the purposes of QRS 527.630.

(6) The board shall adopt rules to meet the purposes of another agency's regulatory program
where it is the intent of the board to administer the other agency’s program on forestland and where
the other agency concurs by rule. An operation performed in compliance with the board’s rules shall
be deemed to comply with the other agency’s program.

(7) The board may enter into cooperative agreements or contracts necessary in carrying out the
purposes specified in ORS 527.630. The State Forestry Department shall enter into agreements
with appropriate state agencies for joint monitoring of the effectiveness of forest practice
rules in protecting forest resources and water quality.

(8) If based upon the analysis required in section 15 (2)(f) of this 1991 Act, and as the
results become available, the board determines that additional rules are necessary to protect
forest resources pursuant to ORS 527.630, the board shall adopt forest practice rules that
reduce to the degree practicable the adverse impacts of cumulative effects of forest practices
on air and water quality, soil productivity, fish and wildlife resources and watersheds. Such
rules shall include a process for determining areas where adverse impacts from cumulative
effects have occurred or are likely to occur, and may require that a written plan be sub-
mitted for harvests in such areas.

(9)(a) The State Forester, in cooperation with the State Department of Fish and Wildlife,
shall identify streams for which restoration of habitat would be environmentally beneficial.
The State Forester shall select as a priority those streams where restoration efforts will
provide the greatest benefits to fish and wildlife, and to streambank and streambed stability.

(b) For those streams identified in paragraph (a) of this subsection, the State Forester
shall encourage landowners to enter into cooperative agreements with appropriate state
agencies for conduct of restoration activities.

(c) The board, in consultation with appropriate state agencies, shall study and identify
methods for restoring or enhancing fish and wildlife populations through restoration and
rehabilitation of sites beneficial to fish and wildlife.

(d) The board shall adopt rules to implement the findings of this subsection.

(10) The board shall adopt rules that provide the State Forester with authority to condi-
tion the approval of plans required under ORS 527.670 (2) and (3) when the State Forester
makes a determination that there is evidence of a potential threat to resources protected
under this section by controlling method, timing and extent of harvest when the forester
determines such limitations are necessary to achieve the objectives of ORS 527.630.
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SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610 to 527.730 and is
amended to read:

527.715. The board shall establish, by rule, the standards and procedures to implement the pro-
visions of ORS 197.180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 477.460, 526.009, 526.016,
527.620, 527.630, 527.660, 527.670, 527.683 to [527.687, 527.700 to 527.722,] 527.724, 527.135, [and]
527.992 and sections 3 to 9 and 17 of this 1991 Act.

SECTION 15. (1) The State Forester, in cooperation with the Department of Environmental
Quality and the State Department of Fish and Wildlife, shall conduct a study of harvest rates and
cumulative effects related to forest practices on forestland in Oregon, and submit a progress report
to the Sixty-seventh Legislative Assembly and a final report to the Sixty-eighth Legislative Assembly
on the results of the study, along with recommendations for addressing any problems that may be
identified during the course of such study.

(2) The study shall include, but be not limited to, an analysis of:

(a) The annual rates of harvest of commercial tree species on Oregon’s private forestlands
compared to the annual rates of growth on such forestlands;

(b) The effect of such harvest rates on employment and community stability; ,

(c) Age and species composition of commercial forest trees species at final clear-cut harvest, the
rationale for such harvests and any problems caused by premature harvesting;

(d) The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources;

(e) The effectiveness of current forest practices rules;

() The impact of cumulative effects of harvest operations on air, soil, water, and fish and
wildlife. The study of cumulative effects shall be conducted in at least three distinct geographic
areas in the state; and

(g) The appropriate limitations on clear-cut size.

(3) As results from the analyses in paragraphs (e) and (f) of subsection (2) of this section become
available, the board shall adopt additional rules it deems necessary to protect forest resources pur-
suant to ORS 527.630. Nothing in this section shall be construed to limit the board’s responsibility
to carry out any other rulemaking requirements of the Oregon Forest Practices Act.

(4) For purposes of the study required by this section, “cumulative effects” means the impact
on the environment which results from the incremental impact of the forest practice when added to
other past, present and reasonably foreseeable future forest practices regardless of what govern-
mental agency or person undertakes such other actions. Nothing in this section shall be construed
to limit the board's responsibility to carry out any other rulemaking requirements of the Oregon
Forest Practices Act.

(5) This section is repealed January 1, 1995,

SECTION 15a. Section 8, chapter 920, Oregon Laws 1989, is amended to read:

Sec. 8. (1) The department shall collect a nonrefundable registration fee for forest land to be
burned lying within the restricted area described under ORS 477.515 (3). However, the State
Forester, by rule, shall provide an exemption from payment of the fee for burning of under-
story materials that occurs on forestland for which regular, periodic burning of understory
materials is required for forest health.

(2) Any owner of Class 1 forest land under ORS 526.324 and any agency managing Class 1 forest
land under ORS 526.324 lying within the restricted area as described in the plan required under ORS
477.515 (3) shall register with the State Forester, in accordance with rules adopted by the State
Forester, the number of acres to be burned prior to December 31 of the same year.

(3) The State Forester shall establish by rule the amount of fees to be collected under this sec-
tion. The fees shall not exceed:

(a) Fifty cents per acre for registration.

(b) [$1.50] $5 per acre for forest land classified as Class 1 under ORS 526.324 that has been
treated by any prescription burn method authorized by the issuance of a permit under ORS 477.515

0.
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(4) Federal lands included within the restricted area under the provision of the smoke manage-
ment plan approved under ORS 477.515 (3)(a) shall also be subject to the fees authorized under
subsection (3) of this section for forest land to be treated by any prescription burn method subject
to the provisions of the State of Oregon Clean Air Act Implementation Plan and the Federal Clean
Air Act.

(5) Notwithstanding ORS 291.238, moneys collected under this section shall be deposited in the
Oregon Forest Smoke Management Account established under section 7, chapter 920, Oregon Laws
1989 [of this 1989 Act].

SECTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

SECTION 17. (1) The following highways are hereby designated as scenic highways for purposes
of the Oregon Forest Practices Act:

(a) Interstate Highways 5, 84, 205, 405; and

(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 35, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138,
140, 199, 230, 234 and 395.

(2) In consultation with the Department of Transportation, the board shall establish procedures
and regulations as necessary to implement the requirements of subsection (3) of this section, con-
sistent with the safety of the motoring public, including provisions for alternate plans providing
equivalent or better results within visually sensitive corridors extending 150 feet from the outermost
right of way boundary along both sides and for the full length of the scenic highways designated in
subsection (1) of this section.

(3)(a) For harvest operations within a visually sensitive corridor, at least 50 healthy trees of at
least 11 inches at DBH, or that measure at least 40 square feet in basal area, shall be temporarily
left on each acre. Harvest areas shall be cleared of major harvest debris within 30 days of the
completion of the harvest or within 60 days of the cessation of active harvesting activity on the site,
regardless of whether the harvest operation is complete.

{(b) Overstory trees initially required to be left under paragraph (a) of this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet and has
at least 250 stems per acre.

{c) When the adjacent stand, extending from 150 feet from the corridor to 300 feet from the
corridor, has attained an average height of at least 10 feet and has at least 200 stems per acre or
at least 40 square feet of basal area, no trees are required to be left in the visually sensitive cor-
ridor, or trees initially required to be left under paragraph (a) of this subsection may be removed.
Harvest areas within the visually sensitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harvesting ac-
tivity on the site, regardless of whether the harvest operation is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, at least 250 healthy conifer seedlings shall be established per acre, well-distributed over
the area, which are “free to grow” as defined by the board. When harvests within the visually sen-
sitive corridor are carried out under this paragraph the adjacent stand, extending from 150 feet from
the corridor to 300 feet from the corridor, shall not be clear-cut until the adjacent visually sensitive
corridor has been reforested as required under this paragraph and the stand has attained an average
height of at least 10 feet and has at least 250 stems per acre.

(4) Landowners and operators shall not be liable for injury or' damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 18. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess the availability of native Pacific yew
on public and private lands in this state.

SECTION 19. ORS 527.724 is amended to read:
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527.724. Subject to sections 20 and 21 of this 1991 Act, any forest operations on forestlands
within this state shall be conducted in full compliance with the rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission.

SECTION 20. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to:

(a) Beneficial uses of waters potentially impacted;

(b) The effects of past forest practices on beneficial uses of water;

(c) Appropriate practices employed by other forest managers;

(d) Technical, economic and institutional feasibility; and

(e) Natural variations in geomorphology and hydrology.

(2) The board shall consult with the Environmental Quality Commission in adoption and review
of best management practices and other rules to address nonpoint source discharges of pollutants
resulting from forest operations on forestlands.

(3)(a) Notwithstanding ORS 183.310 (7), upon written petition for rulemaking under ORS 183.390
of any interested person or agency, the board shall review the best management practices adopted
pursuant to this section. In addition to all other requirements of law, the petition must allege with
reasonable specificity that nonpoint source discharges of pollutants resulting from forest operations
being conducted in accordance with the best management practices are a significant contributor to
violations of such standards.

(b) Notwithstanding the time limitations of ORS 183.390, the board shall complete its review of
a petition and either dismiss the petition in accordance with paragraph (¢} of this subsection or
commence rulemaking in accordance with paragraph (f) of this subsection within 90 days of the date
the petition for review was filed.

(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif:
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

(d) If the petition for review of best management practices is made by the Environmental Qual-
ity Commission, the board shall not terminate the review without the concurrence of the commis-
sion, unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue an

order that includes findings regarding specific allegations in the petition and shall state the board’s
reasons for any conclusions to the contrary.
“ (D If, pursuant to review, the board determines that best management practices should be re-
viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the
revised best management practices must be adopted not later than two years from the filing date
of the petition for review unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time.

(g) Notwithstanding the time limitation established in paragraph (f) of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-
cable to prevent significant damage to beneficial uses identified by the commission while the board
is revising its best management practices and rules as provided for in this section.
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(h) The board shall include in its triennial review of administrative rules in accordance with
ORS 183.545 an analysis of the effectiveness of the best management practices and other rules ap-
plying to forest practices adopted to maintain water quality standards established by the Environ-
mental Quality Commission.

SECTION 21. A forest operator conducting, or in good faith proposing to conduct, operations
in accordance with best management practices currently in effect shall not be considered in vio-
lation of any water quality standards. When the board adopts new best management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon their effective dates. However, nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 20 (3)(f) of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a finding that such revised best
management practices are not required.

SECTION 22. Sections 22a, 23 and 24 of this Act are added to and made a part of ORS 468.700
to 468.778, :

SECTION 22a. As used in sections 23 and 24 of this 1991 Act, “forestlands” and “operation”
have the meaning for those terms provided in ORS 527.620.

SECTION 23. Upon request of the State Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly
scheduled review of the state’s water quality standards, consistent with ORS 468.735, section 24 of
this 1991 Act and applicable federal law.

SECTION 24. (1) Except as provided in subsection (2) of this section, as necessary to achieve
and maintain standards of water quality or purity adopted under ORS 468.735, the commission or
department may, by rule or order, impose and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for
nonpoint sources, as provided in the federal Water Pollution Control Act (33 U.S.C. § 1321) and
federal regulations and guidelines issued pursuant thereto.

(2) Unless required to do so by the provisions of the Federal Clean Water Act, neither the En-
vironmental Quality Commission nor the Department of Environmental Quality shall promulgate or
enforce any effluent limitation upon nonpoint source discharges of pollutants resulting from forest
operations on forestlands in this state. Implementation of any limitations or controls applying to
nonpoint source discharges or pollutants resulting from forest operations are subject to sections 20
and 21 of this 1991 Act. However, nothing in this section is intended to affect the authority of the
commission or the department provided by law to impose and enforce limitations or other controls
on water pollution from sources other than forest operations.

(3) When the Environmental Quality Commission establishes instream water quality standards
to protect designated beneficial uses in the waters of the state, it shall consider, where applicable,
available scientific information including, but not limited to, stream flow, geomorphology and other
factors representing the variability and complexity of hydrologic systems and intrinsic water quality
conditions.

(4) When the Environmental Quality Commission establishes instream water quality standards,
it will also issue guidelines describing how the department and the commission will determine
whether water quality standards in waters affected by nonpoint source activities are being met. In
developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested and other appropriate hydrologic
systems.

SECTION 25. (1) The State Board of Forestry, after consultation with the State Department of
Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, using existing
information, of the relative effects of forest practices on anadromous fish runs in western Oregon.
The study will identify the leading causes, both on-shore and off-shore, for anadromous fish popu-

Enrolled Senate Bill 1125 Page 14




lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous fish production; determine how forest practices have affected fish
production; determine how forest practices have affected these habitat characteristics and
anadromous fish populations before and since 1972; identify the extent to which forest practices are
limiting the recovery of depressed anadromous fish populations; and make recommendations as to
how forest practices can assist in recovery of anadromous fish populations.

(2) The board shall contract with an independent and disinterested organization to assemble a
panel of well-qualified scientists to conduct the work described in subsection (1) of this section and
to write a report of its findings.

(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which appropriately protect fish and wildlife populations.

SECTION 26. (1) The study required by section 25 of this 1991 Act shall be financed from such
moneys as are referred to in this section and sections 28 and 33 of this 1991 Act.

(2) The State Board of Forestry shall request:

(a) The United States Forest Service to pay 25 percent of the study cost.

(b) The Bureau of Land Management to pay 15 percent of the study cost.

(c) The Bonneville Power Administration to pay 25 percent of the study cost.

SECTION 27. Section 28 of this Act is added to and made a part of ORS 321.005 to 321.185.

SECTION 28. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland during the period beginning July 1, 1991, and ending June 30, 1993, in the
amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be 13 cents per thousand feet,
board measure, on all merchantable forest products harvested on forestland.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited to the account referred to in ORS 526.060.

SECTION 29. ORS 527.722 is amended to read:

527.722. (1) Notwithstanding any provisions of ORS chapters 196, 197, 215 and 227, and except
as provided in subsections (2), (3) and (4) [and (3)] of this section, no unit of local government shall
adopt any rules, regulations or ordinances or take any other actions that prohibit, limit, regulate,
subject to approval or in any other way affect forest practices on forestlands located outside of an
acknowledged urban growth boundary.

 (2) Nothing in subsection (1) of this section prohibits local governments from adopting and ap-
plying a comprehensive plan or land use [regulations] regulation to forestland to allow, prohibit or
regulate: '

(a) Forest practices on lands located within an acknowledged urban growth boundary;

(b) Forest practices on lands located outside of an acknowledged urban growth boundary,
and within the city limits as they exist on July 1, 1991, of a city with a population of 100,000
or more, for which an acknowledged exception to an agriculture or forestland goal has been
taken;

[(a)] (c) The establishment or alteration of structures other than temporary onsite structures
which are auxiliary to and used during the term of a particular forest operation;
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[(b)] (d) The siting or alteration of dwellings;

[(c)] (e) Physical alterations of the land, including but not limited to those made for purposes
of exploration, mining, commercial gravel extraction and processing, landfills, dams, reservoirs, road
construction or recreational facilities, when such uses are not auxiliary to forest practices; or

[(@)] (f) Partitions and subdivisions of the land[; or].

[(e)] (8) Nothing in [this] subsection (2) of this section shall prohibit a local government from
enforcing the provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

{(31]1 (4) Counties can prohibit forest practices on land for which an acknowledged exception to
an agricultural or forestland goal has been taken.

(5) To insure that all forest operations in this state are regulated to achieve protection
of soil, air, water, fish and wildlife resources, in addition to all other forestlands, the Oregon
Forest Practices Act applies to forestlands inside any urban growth boundary unless a local
government has adopted regulations for forest practices. Such local regulations shall:

(a) Protect soil, air, water, fish and wildlife resources; and

(b) Be acknowledged as being in compliance with land use planning goals.

(6) Local governments which have, before the effective date of this 1991 Act, adopted a
comprehensive plan policy or land use regulation allowing, prohibiting or regulating forest
practices consistent with subsections (1) to (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of this 1991 Act. Exist-
ence or adoption of such policies or regulations relieves the State Forester of responsibility
to administer the Oregon Forest Practices Act within the affected area.

(7) The Director of the Department of Land Conservation and Development shall provide
the State Forester copies of notices submitted pursuant to ORS 197.615, whenever such no-
tices concern the adoption, amendment or repeal of a comprehensive land use regulation al-
lowing, prohibiting or regulating forest practices.

SECTION 30. ORS 527.992 is added to and made a part of ORS 527.610 to 527.730 and 527.990.

SECTION 31. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Forestry Department for the
biennium beginning July 1, 1991, out of the General Fund, the sum of $1,140,000. Such sum may only
be expended for forest practices operations to carry out the provisions of this Act.

SECTION 32. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Department of Fish and
Wildlife, for the biennium beginning July 1, 1991, out of the General Fund, the sum of $102,322. Such
sum may only be expended by the Habitat Conservation Division to carry out the provisions of this
Act.

SECTION 33. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the Department of Environmental
Quality for the biennium beginning July 1, 1991, out of the General Fund, the sum of $219,903. Such
sum may only be expended to carry out the provisions of this Act.

SECTION 34. The limitation on expenditure otherwise provided by law, for the biennium be-
ginning July 1, 1991, as the maximum limit for payment of expenses from fees, moneys or other re-
venues, including Miscellaneous Receipts, excluding federal funds, collected or received by the State
Forestry Department, for forest practices operations, is increased by $1,525,802.

SECTION 35. The limitation on expenditures otherwise provided by law, for the biennium be-
ginning July 1, 1991, as the maximum limit for the payment of expenses from federal funds received
by the State Forestry Department is increased by $390,000. Such sum may only be expended to carry
out the provisions of this Act.
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Senate Bill 1125

Ordered by the House June 24
Including Senate Amendments dated May 29 and
House Amendments dated June 14 and June 24

Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

SUMMARY

The following sumumary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest

practices along visually sensitive corridors and which may affect water pollution.

Requires State Board of Forestry by September 1, 1992, to review state water classifications.

Requires State Forester to notify individuals of chemical applications within five miles of ap-
plication if individuals request notice. '

Requires State Forestry Department to conduct and submit to Legislative Assembly recommen-
dation regarding native Pacific yew species in state.

Requires State Board of Forestry after consultation with State Department of Fish and Wildlife
’8) commission scientific inquiry on effects of forest practices on anadromous fish runs in western

regon.

Levies privilege tax on harvesting of merchantable forest products harvested between July 1,
1991, and June 30, 1993. ‘

Authorizes local governments to allow, prohibit or regulate forest practices within acknowl-
edged urban growth boundary or within city limits of cities with population of 100,000 or more.
Applies Oregon Forest Practices Act to forestland inside urban growth boundary unless local gov-
ernment has adopted regulations.

Appropriates moneys.

Limits expenditures.

A BILL FOR AN ACT o
v v

Relating to forest practices; creating new provisions; amendi ORS_527.620, 527.630, 527.870,

V4 v , : AT ' 2a

/ v v F g L.} 5 b, e
527.690, 527.710, 527715, 527.722 and 527.724 repéaling section 9, ehapte gﬁ? Rl

1§§9; appropriating m/oney; and limiting -expenditures.
Be It Enacted by the People of the State of Oregon:

~ SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

[(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.]

[(2) “Operator” means any person, including a landowner or timber owner, who conducts an op-
eration.]

[(3)] (1) “Board” means the State Board of Forestry.

(2) “Clear-cut” means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. “Clear-cut” means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this
subsection, no tree shall be counted unless the top one-third of the bole of the tree supports

a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall

NOTE: Matter in bold face in an amended section is'new; matter [italic and bracketed] is existing law to be omitted
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be red 20-inch trees.
)@( “DBH” means the diameter at breast height which is measured as the width of a
standmia ree at four and one-half feet above the ground, on the uphjll side,
or

@y

regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules

estland” means land which is used for the growing and harvesting of forest tree species,

or regulations are applied. Forest tree species does not include Christmas trees on land used solely
for the production of cultured Christmas trees as defined in ORS 215.203 (3).

QS)] orest practice” means any operation conducted on or pertaining to forest land, including
but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and

(e) Disposal of slash.

[(6) “Operation” means any commercial activity relating to the growing or harvesting of forest tree
species.]

T'(7)~f('0»ﬂ‘Landowner” means any individual, combination of individuals, partnership, corporation
or association of whatever nature that holds an ownership interest in forestland, including the state
and any_political subdivision thereof.

cenf®

peration” means any commercial activity relating to the growing or harvesting of
forest t species.

%erator means any person, including a landowner or timber owner, who conducts
an ope

Sﬁ-te Forester” means the State Forester or the duly authorized representative of

the Stat Forester.

‘;g%utable hardwood seedlings” means any hardwood seedling that will eventually
yleld logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, or other forest products.

[(8)] Q

ration or association of whatever nature, other than a landowner, that holds an ownership interest

“Timber owner” means any individual, combination of individuals, partnership, corpo-

isually sensitive corridor” means forestland located within the area extending 150

in any fwt tree species on forestland.

419)

feet measured on the slope from the outermost right of way boundary of a scenic highway
referred o in section 17 of this 1991 Act.

[(Q)Kﬂﬁg_ “Written plan” means a plan submitted by an operator, for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable. -

SECTION 2. Sections 3 to 9, 15, 17, 18, 20, 21, 25 and 26 of this Act are added to and made a
part of ORS 527.610 to 527.730.

SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all operations in the state, including those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the

board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to

[2]
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be sidered 20-inch trees.

[‘unnun [T S T
“(3)! ‘Cumulative effects? means the 1mpact on the environment which re-

! xasl___;l_r;pact of the forest practice when added to other

T

past, present and reasonably foreseeable future forest practices regardless

of what governmental agency or person undertakes such other actions.{.{

L(5)[*Forest practice” means any operation coﬁducted on or pertaining to forest land, including
but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and

(e) Disposal of slash.

[(6) “Operation” means any commercial activity relating to the growing or harvesting of forest tree
species.]

(7)\ff0bf‘Landowner” means any individual, combination of individuals, partnership, corporation
or association of whatever nature that holds an ownership interest in forestland, including the state
and anypolitical subdivision thereof.

-Cﬁ)é%

peration” means any commercial activity relating to the grq_wing or harvesting of
forest t @ species.
perator” means any person, including a landowner or timber owner, who conducts

an ope
S§-te Forester” means the State Forester or the duly authorized representative of
the Statt;bﬁorester. ‘
uitable hardwood seedlings” means any hardwood seedling that will eventually
yleld logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, 121— or other forest products.
[(8)L{é§Timber owner” means any individual, combination of individuals, partnership, corpo-

ration or association of whatever nature, other than a landowner, that holds an ownership interest

in any f}l@t tree species on forestland.

_él%)

feet measured on the slope from the outermost right of way boundary of a scenic highway
referred 0 in section 17 of this 1991 Act.
[(Q)Kﬂﬂg_ “Written plan” means a plan submitted by. an operator, for written approval by the

isually sensitive corridor” means forestland located within the area extending 150

State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable. -

SECTION 2. Sections 3 to 9, 15, 17, 18, 20, 21, 25 and 26 of this Act are added to and made a
part of ORS 527.610 to 527.730.

SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all operations in the state, including those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the

board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to
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implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law. ‘

(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is for
growth enhancement treatments, as defined by the State Forester, such as thinning or precommer-
cial thinning.

SECTION 4. (1) No clear-cut unit within a single ownership shall exceed 120 acres in size, ex-
cept as provided in section 7 of this 1991 Act.

(2) No clear-cut unit shall be allowed within 300 feet of the perimeter of a prior clear-cut unit
if the combined acreage of the clear-cut areas subject to regulation under the Oregon Forest Prac-
tices Act would exceed 120 acres in size, unless the prior clear-cut unit has been reforested as re-
quired by all applicable regulations and: v ) ,

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has.attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clear-cut unit.

(4) The provisions of this section shall not apply when the land is being converted to conifers

or managed hardwoods from brush or understocked hardwoods, or when the clear-cut harvest results

-from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State

Forester determines was beyond the\ landowner’s control and has substantially impaired producfivity
or safety on the unit or jeopardizes nearby forestland. The prior approval of the State Forester shall
be required for éuch conversion or clear-cut operations that exceed 120 acres in size.

(5) The provisions of this section do not apply to any operation where the operator demonstrates
to the State Forester that: 7

(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are.cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvesltgi.

SECTION 5. (1) In a clear-cut harvest unit exceeding/\i‘fgacres, the operator shall leave, on
average per acre harvested, at least: .

(a) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger, at
least 50 percent of which are conifers; and

(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of
this size are not available on the site.

(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location
and distribution of the material shall be in the sole discretion of the landowner or operator, con-
sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are

in addition to all other requirements pertaining to forest operations and may not be met by counting

[31
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snags, trees or logs otherwise required to be left in riparian areas or resource sites listed in ORS
527.210 (3).

“S/ECTION 6. (1) The board shall adopt standards for the reforestation of clear-cut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clear-cuts shall include the following:

(a) Reforestation, including site preparation, of clear-cut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, well-
distributed over the area, which are “free to grow” as defined by the board.

(b) Landowners may submit plans for alternate practices that do not conform to the standards
established under paragraph (a) of this subsection or the alternate standards adopted under sub-
section {2} of this section, including but not limited to variances in the time in which reforestation
is to be commenced or completed or plans to reforest sites by natural reforestation. Such alternate
plans may be approved if the State Forester determines that the plan will achieve equivalent or
better regeneration results for the particular conditions of the site, or the plan carries out an au-
thorized research project conducted by a public agency or educational institution.

(2) The board, by rule, may esf.ablish alternate standards for the reforestation of clear-cuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration,;

(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or

(c) Different standards are warranted for different tree species, including hardwoods, and for
different growing site conditions. . ‘

(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regulations
to implement the standards established under subsection (1) of this section, without making the
findings required in subsection (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4) The board shall encourage planting of disease and insect resistant species in sites infested
with root pathogens or where planting of susceptible species would significantly facilitate the spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adapted to the site.

(5) The requirements of this section apply only to clear-cuts as defined in ORS 527.620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clear-cuts.

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clear-cut unit
within a single ownersbip that exceeds 120 acres but does not exceed 240 acres may be approved

by thé State Forester if all the requirements of this section and any additional requirements estab-
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ALt i3 4a b 1aft in minamion araac ar macnurce sites listed in ORS

énr}é}k‘(3)L otw1thstand1ng subsection (2) of this section:
~%¢(a)The State Forester shall consult With operators on the selection of

" green trees and snags required to be left pursuant to this section whenever

.the State Forester believes that retaining certain trees or groups of trees

would provide increased benefits to wildlife;

- “(b) Operators may submit, and the State Forester may approve, alternate
plans to meet the requirements of this section. The State Forester may ap-
prove alternate plans to waive, in whole or in part, the requirements of this
section for one clear-cut harvest operation if the plan provides for an equal

or greater number of trees to be left in another clear-cut harvest operation

]Which, in the opinion of the State Forester, would, in the aggregate,‘ achieve

I better overall benefits for wildlife; and
1 \5‘

‘(c) For clear-cut harvest operations adjacent to Class } streams, the
 State Forester may require up to 25 percent of the green trees required to

'be left pursuant to this section to be left in or adjacent to the riparian

management area of the C,lass?z;)stream if such requirement would provide
increased benefits to wildlife. Sﬁch trees shall be in addition to trees other-
wise required by rule to be left in riparian management areas. The operator
shall have sole discretion to determine which trees to leave, either in or

adjacent to a riparian management arﬁa, pursuant to this paragraph.

“SECTION 5a. Section 5 of this 1991 Act is repealed July 1, ’1995.'\Q

to implement the standards established under subsection 1) \(;f this section, without making the
findings required in subsection (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4) The board shall encourage planting of disease and insect resistant species in sites infested
with root pathogens or where planting of susceptible species would significantly facilitate the spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adapted to the site.

(5) The requirements of this section apply only to clear-cuts as defined in ORS 527.620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clear-cuts. ‘

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clear-cut unit
within a single ownership that exceeds 120 acres but does not exceed 240 acres may be approved

by the State Forester if all the requirements of this section and any additional requirements estab-
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lished by the board are met. Proposedvclear-cut units that are within 300 feet of the perimeter of a
prior clear-cut unit, and that would result in a total combined clear-cut area under a single owner-
ship exceeding 120 acres but not exceeding 240 acres, may be approved by the State Forester if the
additional requirements are met for the combined clear-cut area. No clear-cut unit within a single
ownership shall exceed 240 contiguous acres. No clear-cut unit shall be allowed within 300 feet of
the perimeter of a prior clear-cut unit if the combined acreage of the clear-cut areas subject to
regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the prior clear-cut
unit has been reforested by all applicable regulations and: ‘

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average Reight of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board. v

(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent.- Nothing in this section shall apply to-operations conducted under section 4 {4) or
(5) of this 1991 Act.

(3) The board shall require that a written plan be submitted prior to approval of a clear-cut’

operation under this section. The board may establish by rule any additional standards applying to
operations under this section. - ,

(4) The State Forester shall approve the clear-cut operation if the proposed clear-cut would
provide better overall results in meeting the requirements and objectives of the Oregon Forest
Practices Act. .

(5) The board shall specify by rule the information to be submitted for approval of clear-cut
operations under this section, including evidence of past satisfactory compliance with the Oregon
Forest Practices Act.

SECTION 8. (1) The board shall review its rules governing changes in land use and adopt or
amend rules as neceséary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall sét specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requiremerits upon:

(a) Demonstrating the intended change in land use is authorized under local land use and zoning
ordinances, including obtaining and maintaining all necessary land use or construction permits and
approvals for the intended change in land use; ‘

(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain; ' |

{c) Allowing an exemption for only the smallest land area necessary to carry out the change in
land use, and requiring that additional land aréa within the harvest unit remains subject to all ap-
plicable reforestation requirements; and

(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

(2) The board may require that, prior to commencing an operation where a change in land use

[5]




W 0w NN U B W N -

BN N RN N NN NN RN e e e b e pm e s e e
L - - O O B R A T T~ - = B T~ N T S O JOR AU S

C-Eng. SB 1125

is proposed, a bond, cash deposit, irrevocable letter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and shall require that provisions be made for the administration and collection on such
bond or security deposit in the event that the change in land use is not established or continuously
maintained within a time certain. ‘

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams. The board shall consi
réquirements for vegetative buffers along such streams consistent with the health of the foreﬁ

A

(2) The board shall review current Class 1 stream and associated riparian protection ryles and, .

where appropriate, shall improve protection of soil, air, water, fish and wildlife resourcej. Sl
(3) Until the board adopts rules pursuant to this section, the following interim protection shall .

apply to operations near streams which are important to threatened, endangered, sensitive or game

fish species and to streams with an average gradient of not more than eight percent and which are

important to water quality and fish needs in downstream Class 1 streams:

(a) A buffer three times the stream width or 25 feet, whichever is greater, shall be retained on =

both sides of the stream;

(b) All nonmerchantable herbaceous vegetation shall be retained;

(¢c) Ground-based equipment shall not be operated within the buffer without approval of the State
Forestry Department; '

(d) Logs shall not be yarded across streams unless the logs are fully suspended in order to

minimize disturbance to streambanks, stream channels and streambank vegetation;

(4) The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section.

(5) The interim protection in subsection (3) of this section terminates on the effective date of
pérmanent rules adopted by the board for the protection of these streams.

(6) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board’s
reviews pursuant to this section and section 8-of this 1991 Act, including any recommendations for
legislative changes.

SECTION 10. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and water
resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be the

public policy of the State of Oregon to encourage economically efficient forest practices that assure

(6]
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is proposed, a bond, cash deposit, irrevdcable letter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and shall require that provisions be made for the administration and collection on such
bond or security deposit in the event that the change in land use is not established or continuously
maintained within a time certain.

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicabflity and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-

fied as Class 1, which have an average gradient of not more than eight percent and which are

important to water quality and fish needs in downstream Class 1 and the protectlon of fish

and wildlife. The board shall consider whether 4 dltlonal classifications
1

shall be subject to the requirements of ORS 527.6’70.”},[parian protection rules and,

where appropriate, shall improve protection of soil, air, water, fish and wildlife resourcej.

(3) Until the board adopts rules pursuant to thllg/ which include but are not limited

N T U N,

to fish and Wlldhfe habltat species biodiversity and stream morphology\k

important to water quality and fish needs in downs

(a) A buffer three times the stream width or 25 feet, whichever is greater, shall pe retamea om
both sides of the stream; .

(b) All nonmerchantable herbaceous vegetation shall be retained;

(¢) Ground-based equipment shall not be operated within the buffer without approval of the State
Forestry Department; .

(d) Logs shall not be yarded across streams unless the logs are fully suspended in order to

minimize disturbance to streambanks. stream channels and streambank vegetation; 7

(f) _Removal of merchantable trees may be permitted consistent with
protection of the buffer, streambanks and stream channels with prior ap-
proval of the State Forester and consistent with protection of forest re-
sources pursuant to ORS ‘327.630."’“‘0“'

(5) The 1nterm prutccuvn i swwowv-0N (3) of this section terminates on the effective date of
pérmanent rules adopted by the board for the protection of these streams.

(6) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board’s
reviews pursuant to this section and section 8 of this 1991 Act, including any recommendations for
legislative changes.

SECTION 10. ORS 527.630'is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and water
resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be the

public policy of the State of Oregon to encourage economically efficient forest practices that assure

(6l
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the continuous growing and harvesting of forest tree species and the maintenance of forestland for

such purposes as the leading use on privately owned land, consistent with sound management of soil,

_ air, water, [and] fish and wildlife resources and scenic resources within visually sensitive cor-

ridors as provided in section 17 of this 1991 Act that assures the continuous benefits of those
resources for future generations of Oregonians.

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

(4) The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with section 17 of this 1991 Act.

SECTION 11. ORS 527.670 is amended to read:

527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section.

(2) The board shall determine by rule what types of operations require a written plan to be ap-
proved by the State Forester.

(3)(a) The board’s determination under subsection (2) of this section shall require a written plan
for opérations [within]:

[(a)] (A) Within one hundred feet of a Class 1 stream, unless the board, by rule, provides that
a written plan is not required because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

{(b)] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710

(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2); or

(D) On lands to be clear-cut in excess of 120 acres pursuant to section 7 of this 1991 Act.

(b) Plans submitted under subparagraphs (C) and (D) of paragraph (a) of this subsection
are subject to appeal under ORS 527.700 (3).

o]

(a) of subsection (3) of this section are solely for the purpose of defining an area within which a
hearing may be reque§ted under ORS 527.700 and not the area to be protected by the board’s rules
adopted pursuant to ORS 527.710 (3)(c).

(5) For the purpose of determining the distances set forth in [paragraphs (a) and (b)] subpara-
graphs (A) and (B) of paragraph (a) of subsection (3) of this section “site” means the specific re-
source site and not any additional buffer area.

(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include

the name and address of the operator, timber owner and landowner, the legal description of the

71
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the continuous growing and harvesting of forest tree species and the maintenance of forestland for
such purposes as the leading use on privately owned land, consistent with sound management of soil,
air, water, [and] fish and wildlife resources and scenic resources within visually sensitive cor-
ridors as provided in section 17 of this 1991 Act that assures the continuous benefits of those
resources for future generations of Oregonians.

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

(4) The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with section 17 of this 1991 Act.

SECTION 11. ORS 527.670 is amended to read:

527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section.

(2) The board shall determine by rule what types of operations require a written plan to be ap-
proved by the State Forester.

(3)(a) The board’'s determination under subsection (2) of this section shall require a written plan
for opérations [within]: '

[(a)] (A) Within one hundred feet of a Class 1 stream, unless the board, by rule, provides that
a written plan is not required because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

[(b)] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710

(3)a)l.];

(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2); or

(D) On lands to be clear-cut in excess of 120 acres pursuant to section 7 of this 1991 Act.

(b) Plans submitted under subparagraphs (C) and (D) of paragraph (a) of this subsection
are Eﬁ.g subject to appeal under ORS_ 527 700 (3). ‘

™) Ihe board shall adopt rules and standards for which a wrltten plan

\/

may be required for final clear-cut at] f .an X

average age less than 40 years. The written plan for such an operation must

address the environmental consequences of the harvest and the economic |

costs and benefits.®:<r owner or landowner, before commencing an operation, shall notify the

ouate rorester. 1ne notification shall be on forms provided by the State Forester and shall include

the name and address of the operator, timber owner and landowner, the legal description of the
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operating area, and any other information considered by the State Forester to be necessary for the

1
2 administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
3 ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
4 timber owner or landowner did not submit the notification. The State Forester shall send a copy‘
5  of notices involving chemical applications to persons within)‘ miles of the chemical appli-
6 cation who hold downstream surface water righ 5. fuu:f:aﬁt,,to ORS chapter 537, if such a
7 person has requested that notification in writing.[The State Forester shall also send to the op-
8  erator, the timber owner and the landowner a copy of the rules applicable to the proposed operation.
WWMMMMMMWWMW}#
10memature-timber; -as-defired-by-the-board; ate gt s Tandowher Witk
12 (7) An operator, timber owner or landowner, whichever filed the original notification, shall no-
13 tify the State Forester of any subsequent change in the information contained in the notification.
14 (8) Within three working days of receipt of a notice or a written plan filed under subsection (6)
15 or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De-
16 partment of Revenue, the county assessor for the county in which the operation is located and per-
17 sons who requested of the State Forester in writing that they be sent copies of notice and written
18  plan and who have paid any applicable fee established by the State Forester for such service. The
19  State Forester may establish a fee for sending copies of notices and written plans under this sub-
20 section not to exceed the actual and reasonable costs. .
21 (9) Persons may submit written comments pertaining to the operation to the State Forester
22 within 14 calendar days of the date the notice or written plan was filed with the State Forester
23 under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
24  State Forester may waive any waiting period for operations not requiring a written plan under
25  subsection (3) of this section, except those operations involving aerial application of
26  chemicals.
27 (10) Whenever an operator, timber owner or landowner is requu‘ d to submlt a wr1 ten plan of
28 operations to the State Forester unde)‘subsctndnt ) ot
29  approve any such written plan until 14 calendar days following the date the written plan was filed
30  with the State Forester. An operation may commence upon approval of the written plan.
31 (11)(a) The State Forester shall issue a decision on a written plan within three working days
32 after the end of the 14-day period described in subsection (10) of this section.
33 (b) If the State Forester fails to issue a decision within five working days after the end of the
34 14-day period described in subsection (10) of this section, the written plan shall be deemed approved
35 and the operatidn may be commenced.
36 (12) When the operation is required to have a written plan under subparagraph (A) or (B) of
37  paragraph (a) of subsection (3) of this section and comments have been timely filed under subsection
38 (9) of this section pertaining to the operation requiring a written plan, the State Forester shall:
39 (a) Send a copy of the approved written plan to persons who submitted timely written comments
40  under subsection (9) of this section pertaining to the operation; and
41 (b) Send to the operator, timber owner and landowner a copy of the approved written plan and
42 copies of all timely comments submitted under subsection (9) of this section.
43 SECTION 12. ORS 527.690 is amended to read:
4 527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of

(8]
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operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-

ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,

timber owner or landowner did not submit the notification. The State Forester shall send a conv

of notices involving chemical applications to y%‘T board shall adopt rules sgecifying

“ mmmmmg n the notice. All information filed with the
State Forester pertammg to chemical applications shall be public record. \
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12 (7) An operator, timber owner or landowner, whichever filed the original notification, shall no-
13 tify the State Forester of any subsequent change in the information contained in the notification.
14 {8) Within three working days of receipt of a notice or a written plan filed under subsection (6)
15 or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De-
16  partment of Revenue, the county assessor for the county in which the operation is located and per-
17 sons who requested of the State Forester in writing that they be sent copies of notice and written
18  plan and who have paid any applicable fee established by the State Forester for such service. The
19  State Forester may establish a fee for sending copies of notices and written plans under this sub-
20  section not to exceed the actual and reasonable costs. '

21 (9) Persons may submit written comments pertaining to the operation to the State Forester
22  within 14 calendar days of the date the notice or written plan was filed with the State Forester
23 under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
24  State Forester may waive any waiting period for operations not requiring a written plan under
25  subsection (3) of this section, except those operations involving aerial application of
26 chemicals.

27 (10) Whenever an operator, timber owner or landowner is_required to submlt a Wl‘l te plan, of
28 operations to the State Forester unde%subsctlon 3) of this section, tha ‘ ihot

29  approve any such written plan until 14 calendar days following the date the written plan was filed
30  with the State Forester. An operation may commence upon approval of the written plan.

31 (11)(a) The State Forester shall issue a decision on a written plan within three working days
32 after the end of the 14-day period described in subsection (10) of this section.

33 (b) If the State Forester fails to issue a decision within five working days after the end of the
3¢ 14-day period described in subsection (10) of this section, the written plan shall be deemed approved
35  and the operation may be commenced.

36 (12) When the operation is required to have a written plan under subparagraph (A) or (B) of
37  paragraph (a) of subsection (3) of this section and comments have been timely filed under subsection
38 (9) of this section pertaining to the operation requiring a written plan, the State Forester shall:

39 (a) Send a copy of the approved written plan to persons who submitted timely written comments
40  under subsection (9) of this section pertaining to the operation; and

11 (b) Send to the operator, timber owner and landowner a copy of the approved written plan and
42 copies of all timely comments submitted under subsection (9) of this section.

43 SECTION 12. ORS 527.690 is amended to read:

44 527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of
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damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the.State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall:

(@) Maintain an action in the “Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester’s order or to restrain violations thereof: or

(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber oﬁner or the landowner to pay the cost, the State
Forester may proceed to repair the‘ damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
and landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure. ]

(2) The board shall review the matter presented to it pursuant to subsection (1) of this section
and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af-
ford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the alleged violation and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage or correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the work, shall prepare an
itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester, certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
authorized by this section. If the State Forester’s action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other
security was required under section 8 of this 1991 Act, the State Forester shall retain any
applicable portion of a cash deposit and the surety on the bond or hoider of the other secu-
rity deposit shall pay the amount of the bond or other security deposit to the State Forester
ﬁpon demand. If the amount specified in the demand is not paid within 30 days following the
demand, the Attorney General, upon request by the State Forester, shall institute pro-
ceedings to recover the amount specified in the demand.

(4) The expenditures in cases covered by- this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shéll constitute a general lien upon the real and personal property of the operator,
timber owner and landowner within the county in which the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified

under oath by the State Forester and filed in the office of the county clerk of the county or counties

[9]
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in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(5) Liens provided for in this section shall cease to exist unless suit fbr foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.]

(5) All moneys recovered under this section shall be paid into the State Forestry De-
partment Account.

SECTION 13. ORS 527.710 is amended to read:

527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board

shall adopt, in accordance with applicable provisions of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion. »

(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance of the following re-
sources:

(a) Air quality;

(b) Water bresources, including but not limited to sources of domestic drinking water;

(c) Soil productivity; and

(d) Fish and wildlife. v

(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the board
shall collect and analyze the best available information and establish inventories of the following
resource sites needing protection:

(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered Species
Act of 1973 as amended;

(B) Sensitive bird nesting, roosting and watering sites;

(C) Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands. '

- (b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with the
policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-
ventories required by paragraph (a) of this subsection. C

(4) Before adopting rules under subsection (1) of this section, the board shall consult with other
agencies of this state or any of its political subdivisions that have functions with respect to the
purposes specified in ORS 527.630 or programs: affected by forest operations. Agencies and programs
subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental Quality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532;

{(b) Mining operation programs administered by the Department of Geology and Mineral Indus-
tries under ORS 516.010 to 516.130 and ORS chapter 517,

(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish habitat

[10]
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improvement tax incentive%rograms administered by the State Department of Fish and Wildlife un-
der ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150;

(f) Removal and fill, natural heritage conservation and natural heritage conservation tax incen-
tive programs administered by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990; _

(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990;

(h) Natural heritage coriservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.591, 307.550 and 307.560;

() Open space land tax incentive programs administered by cities and counties under ORS
308.740 to 308.790; and '

(j) Water resources programsvadministered by the Water Resources Department under ORS
536.220 to 536.540.

(5) In carrying out the provisions of subsection (4) of this section, the board shall consider and
accommodate the rules and programs of other agencies to the extent deemed by the board to be
appropriate and consistent with the purposes of ORS 527.630.

(6) The board shall adopt rules to meet the purposes of another agency’s regulétory program
where it is the intent of the board to administer the other agency's program on forestland and where
the other agency concurs by rule. An operation performed in compliance with the board’s rules shall
be deemed to comply with the other agency’s program.

(7) The board may enter into cooperative agreements or contracts necessary in carrying out the
purposes specified in ORS 527.630. The State Forestry Department shall enter into ag‘reemént_sx
with appropriate state agencies for joint monitoring of the effectiveness of forest practice
rulesgn protecting forest resources and water quality.

SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610 to 527.730 and is
amended to read: » .

527.715. The board shall establish, by rule, the standards and procedures to implement the pro-
visions of ORS 197.180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 477.460, 526.009, 526.016,
527.620, 527.630, 527.660, 527.670, 527.683 to [527.687, 527.700 to 527.722,) 527.724, 527.735, [and]
527.992 and sections 3 to 9 and 17 of this 1991 Act. ’

SECTION 15. (1) The State Forester, in cooperation with the Department of Environmental
Quality and the State Department of Fish and Wildlife, shall conduct a study of harvest rates and
cumulative effects related to forest practices on forestland in Oregon, and submit a progress report
to the Sixty-seventh Legislative Assembly and a final report to the Sixty-eighth Legislative Assembly
on the results of the study, along with recommendations for addressing any problems that may be
identified during the course of such study.

(2) The study shall include, but be not limited to, an analysis of:

(a) The annual rates of harvest of commercial tree species on Oregon's private forestlands

compared to the annual rates of growth on such forestlands;

[11]
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improvement tax incentive%rograms administered by the State Department of Fish and Wildlife un-
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Act, and” as the results become available, the board determines that addi-

tional rule e es

rotect forest resources pursuant to ORS

(8 E %f based upon the analysis requlred in section 15 (2)(f) of this 1991

527.630, the board shall adopt forest practice rules that reduce to the de,q;ree

air and water quahty, soil product1v1ty, ﬁsh and w1ld11fe resources_ ‘and

ess. for_determining areas where

_adverse_impacts from cumulative effects have occurred or are likely to occur,

_and may require that a written plan be submitted for harvests in such areas.

“=%(9)(a) The State Forester, in cooperation with the State Department of

Fish_and Wildlife, shall identify streams for which restoration of habitat

would be environmentally beneficial. The State Forester shall select as a

priority those streams where_ restoration gfforts,vyﬁj}wlmgrovide the_ greatest

benefits_to fish and wildlife, and, to streambank and.streambed stability.
\\“(b) For those streams identified in paragraph (a) of this,ﬁgubgggfc‘ig_n the

pr Byt

ments with appropriate state agencies for conduct of rgﬂgr‘mqn&ggh;x;t;gs_.
“(c) The board. in_consultation with appropriate state agencies, shall

study and identify methods for restoring or enhancing fish and wildlife pop-

wildlife.
“(d)_The board shall adopt rules to implement the findings of this sub-

section.

“(10) The ‘board shall adopt rules that proyvide the State Forester with

authority to_condition the approval of plans required under ORS 527.670 (2)

and (3) when the State Forester makes a determination that there is evidence

of a potential threat to resources protected under this section by controlling

method,_timing_ and extent of harvest when_the forester determines such

limitations are necessary to achieve the objectives of ORS 527.630.

@ 1uc aun uar rates Ol narvest ol commercial tree specles on Oregon’s private forestlands

compared to the annual rates of growth on such forestlands;
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in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(5) Liens provided for in this section shall cease to exist unless suit fbr foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.}

(5) All moneys recovered under this section shall be paid into the State Forestry De-

partment Account.
SECTION 13. ORS 527.710 is amended to read:

527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board

shall adopt, in accordance with applicable provisions of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion.

(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance of the following re-
sources:

(a) Air quality;

(b) Water vresources, including but not limited to sources of domestic drinking water;

{c) Soil productivity; and

(d) Fish and wildlife.

(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the board
shall collect and analyze the best available information and establish inventories of the following
resource sites needing protection:

(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered Species
Act of 1973 as amended;

(B) Sensitive bird nesting, roosting and watering sites;

(C) Biological sites that are ecologically and scientifically significant; and.

(D) Significant wetlands. ' '

~ (b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with the
policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-
ventories required by paragraph (a) of this subsection. -

(4) Before adopting rules under subsection (1) of this section, the board shall consult with other
agencies of this state or any of its political subdivisions that have functions with respect to the
purposes specified in ORS 527.630 or programs- affected by forest operations. Agencies and programs
subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental Quality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532; ‘

(b) Mining oi)eration programs administered by the Department of Geology and Mineral Indus-
tries under ORS 516.010 to 516.130 and ORS chapter 517;

(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish habitat
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(b) The effect of such harvest rates on employment and communit@®stability;

(c) Age and species composition of commercial forest trees species at final clear-cut harvest, the
rationale for such harvests and any problems caused by premature harvesting;

(d) The extent to which private foresf resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources;

(¢) The effectiveness of current forest practices rules; a-n*c

() The impact of cumulative effects of harvest operations on air, soil, water, and fish and

wildlife. The study of cumulative effects shall be conducted in at least three distinct geographic

areas in the tatew Lireitn cloar - et ’Q'ME“
lega ™ Ui
2 <)
(:{;?As results frorh the ana ysemzf?)aragraphs (5 an (% of subsection (2) of this section become

available, the board shall adopt additional rules it deems necessary to protect forest resources pur-
suant to ORS 527.630. Nothing in this section shall be construed to limit the board's responsibility
to carry out any other rulemaking requirements 6[‘ the Oregon Forest Practices Act.

(4) For purposes of the study required by this section, “cumulative effects” means the impact
on the environment which results from the incremental impact of the forest practice when added to
other past, present and reasonably foreseeable future forest practices regardless of what govern-
mental agency or person undertakes such other actions. Nothing in this section shall be construed
to limit the board’s responsibility to carry out any other rulemaking requirements of the Oregon
Forest Practices Act.

(5} This section is repealed January 1, 1995.

(@CTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

SECTION 17. (1) The following highways are hereby designated as scenic highways for purposes
of the Oregon Forest Practices Act: ‘

(a) Interstate Highways 5, 84, 205, 405; and .2 5)
(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34,/(36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234 and 395. -

(2) In consultation with the Department of Transportation, the board shall establish procedures
and regulations as necessary to implement the requirements of subsection (3) of this section, con-
sistent with the safety of the motoring public, including provisions for alternate plans providing
eqluva:l(g_nt or better re ults wit! m VISually sensitive corridors extending 150 feet from the outermost

it S P TR 8

1, along both —g{&es and for the full length of the scenic highways designated
in subsection (1) of this section. Poiab s,

(3)(a) For harvest operations within a visually sensitive corridor, at least 50 heerl-ﬁléj;rees £ at
least 11 inches at DBH, or that measure at least 40 square feet in basal area, shall be temporarily
left on each acre. Harvest areas shall be cleared of major harvest debris within 30 days of the
completion of the harvest or within 60 days of the cessation of active harvesting activity on the site,
regardless of whether the harvest operation is complete.

(b) Overstory trees initially required to be left under paragraph (a) of this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet and has
at least 250 stems per acre. '

(c) When the adjacent stand, extending from 150 feet from the corridor to 300 feet from the
corridor, has attained an average height of at least 10 feet and has at least 200 stems per acre or

at least 40 square feet of basal area, no trees are required to be left in the visually sensitive corri-

dor, or trees initially required to be left under paragraph (a) of this subsection may be removed.

[12]
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(b) The effect of such harvest rates on employment and communit§®stability;

(c) Age and species composition of commercial forest trees species at final clear-cut harvest, the
rationale for such harvests and any problems caused by premature harvesting;

(d) The extent to which private foresf resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged cont‘i‘acts to purchase such resources;

(e) The effectiveness of current forest practices rules; a-n#
(A The imnact of cumulative effects of harvest operations on air, soil, water, and fish and

““SECTION 15a. Section 8, chapter 920, Oregon Laws 1989, is amended to
read: .

“Gec. 8. (1) The department shall collect a nonrefundable registration fee
for forest land to be burned lying within the restricted area described under
ORS 477.515 (3). However, the State F (‘)/rester, by rule, shall provide an
exemption from payment of the fee for burning of understory materi-
als that occurs on forestland for which regular, periodic buining of
understory materials is required for forest health.

(g) Any owner of Class 1 forest land under ORS 526.324 and any agency
managing Class 1 forest land under ORS 526.324 lying within the restricted
area as described in the plan required under ORS 477.515 (3) shall register
with the State Forester, in accordance with rules adopted by the State
Forester, the number of acres to be burned prior to December 31 of the same

year.
“%4(3) The State Forester shall establish by rule the amount of fees to be

collected under this section. The fees shall not exceed:

~(a) Fifty cents per acre for registration.
Q"‘(b) ($1.50] $5 per acre for forest land classified as Class 1 under ORS

- 526.324 that has been treated by any prescription burn method authorized by

the issuance of a permit under ORS 477.515 (1).

N(4) Federal lands included within the restricted area under the provision |

of the smoke management plan approved under ORS 477.515 (3)(a) shall also
|

be subject to the fees authorized under subsection (3) of this section for

forest land to be treated by any prescription burn method subject to the |

provisions of the State of Oregon Clean Air Act Implementation Plan and
the Federal Clean Air Act. .

\Q*‘(S) Notwithstanding ORS 291.238, moneys collected under this séction /
shall be deposited in the Oregon Forest Smoke Management Account estab—
llshed under section 7, chapter 920, Oregon Laws‘/1989 fof this 1989 Act]. \Q

T
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Harvest areas within the visually senéitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harvesting ac-
tivity on the site, regardless of whether the harvest operation is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, afi 250" healthy conifer seedlings shall be established per acre, well-distributed over the
area, which are “free to grow” as defined by the board. When harvests within the visually sensitive
corridor are carried out under this paragraph the adjacent stard, extending from 150 feet from the
corridor to 300 feet from the corridor, shall not be clear-cut uriii the adjacent visually sensitive
corridor has been reforested as required under this paragraph and the stand has attained an average
height of at least 10 feet and has at least 250 stems per acre.

(4) Landowners and operators shall not be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 18. The State Forestry Department shall conduct a study and shall submit fo the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess the availability of native Pacific yew
on public and private lands in this state.

SECTION 19. ORS 527.724 is amended to read:

527.724. Subject to sections 20 and 21 of this 1991 Act, any forest operations on forestlands
within this state shall be conducted in full compliance with the rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission. '

SECTION 20. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality- Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to:

(al. Beneficial uses of waters potentially impacted;

e %ical, economic and institutional feasibility; and
gt [Nattral variations in geomorphology and hydrology.
(2) The board shall consult with the Environmental Quality Commission in adoption and review

of best management practices and other rules to address nonpoint source discharges of pollutants

resulting fr forest eratl s on fore lands
§h 3,310(7)
(3)(a){ Ypon wrltten petltlork\lol?;ny er sted person (?r agency, the boardfnmrdmvwrchg'
shall revxz Exe best manageme Prac%l s a gﬂlsuantﬁgthls sec-
1 reasonaé‘lé spé%lﬁmty tfflat no%mt soufce discharges of

pollutants resulting from forest operations being conducted in accordance with the best management

tion. fAhe petltlon must a\]ege w
practices are a significant contributor to violations of such standards.

(13]
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Harvest areas within the visually sensitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harvesting ac-
tivity on the site, regardless of whether the harvest operation is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, aﬂ 250" healthy conifer seedlings shall be established per acre, well-distributed over the
area, which are “free to grow” as defined by the board. When harvests within the visually sensitive
corridor are carried out under this paragraph the adjacent stard, extending from 150 feet from the
corridor to 300 feet from the corridor, shall not be clear-cut untii the adjacent visually sensitive
corridor has been reforested as required under this paragraph and the stand has attained an average
height of at least 10 feet and has at least 250 stems per acre.

(4) Landowners and operators shall not be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 18. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess the availability of native Pacific yew
on public and private lands in this state.

SECTION 19. ORS 527.724 is amended to read:

527.724. Subject to sections 20 and 21 of this 1991 Act, any forest operations on forestlands
within this state shall be conducted in full compliance with the rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission. '

SECTION 20. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to:

~s§‘(b)_ @e effects of past forest practices on beneficial uses of water; /

Jo)
“*(c) Appropriate practices employed by other forest managers;'\{ ‘

(2) The board shall consult with the Environmental Quality Commission in adoption and review

of best management practices and other rules to address nonpoint source discharges of pollutants

resulting from forest operations on forestlands.
tha /233, 3101
(3)(a) m-’ften pe‘m%ﬁ&g argéﬁerzsted persg)n)t? agency, the board A

. r 4 . . T -
: 554, shall \reviZw gle best managemed pracflﬁi acﬁ?p‘?é [{ugrs%xgu?t2§ this sec-

. 5 . AT 2 mﬂﬁ hgﬁw&/ Wi s , _
tlon)\}l'he petition must ,glleg?ﬁw1 h reasona‘é sp 1ﬁc%€?ﬂt€1at non%mt soufce discharges of

pollutants resulting from forest operations being conducted in accordance with the best management

practices are a significant contributor to violations of such standards.
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tho time Loditatlpre *F _ .
(b) Notwithstanding/(ORS 183.390, the board shall complete its review of a petition and either

dismiss the petition in ‘accordance with paragraph (c) of this subsection or commence rulemaking in
accordance with paragraph (f) of this subsection within 90 days of the date the petition for review
was filed. v ‘

(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif-
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

(d) If the petition for review of best management practices is made by the Environmental Quality
Commission, the board shall not terminate the review without the concurrence of the commission,
unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue an
order that includes findings regarding specific allegations in the petition and shall state the board’s
reasons for any conclusions to the contrary.

(0 If, pursuant to review, the board determines that best managefnent practices should be re-
.viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the
revised best management practices must be adopted not later than two years from the filing date
of the petition for review unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time.

(g) Notwithstanding the time limitation established in paragraph (f) of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-

cable to prevent significant damage to beneficial uses identified by the commission while the board

P

is revising its best management practices and rules as proyided for in this sectiop. { ORS ¢¥3, 5,_{5

(h) The board shall include in its triennial review of mnir?fs(ﬁm\(riéaﬁﬁgs:an anagsis of the ef-
fectiveness of the best management practices and other rules applying to forest practices adopted
to maintain water quality standards established by the Environmental Quality Commission.

SECTION 21. A forest operator conducting, or in good faith proposing to conduct, operations
in accordance with best management practices currently in effect shall not be considered in vio-
lation of any water quality. standards. When the board adopts new best management practices and
other rules applying to forest operations, such rules shall apﬁly to all current or proposed forest
operations upon their effective dates. However, nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 20 (3)(D of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a finding that such revised best

management practices are lﬁ%xquired.
SECTION 22. Sections/{23 agd 24 of this Act are added to and made a part of ORS 468.700 to

468.7
@TION 23. Upon request of the State -Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly
scheduled review of the state’s water quality standards, consistent with ORS 468.735, section 24 of
this 1991 Act and-applicable federal law. ‘ ‘
SECTION 24. (1) Except as provided in subsection (2) of this section, as necessary to achieve

and maintain standards of water quality or purity adopted under ORS 468.735, the commission or

[14]
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(b) Notwnthstandmg/(ORS 183.390, the board shall complete its review of a petition and either
dismiss the petition in accordance with paragraph (c) of this subsection or commence rulemaking in
accordance with paragraph (f) of this subsection within 90 days of the date the petition for review
was filed.

(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif-
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

(d) If the petition for review of best management practices is made by the Environmental Quality
Commission, the board shall not terminate the review without the concurrence of the commission,
unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue an
order that includes findings regarding specific allegations in the petition and shall state the board’s
reasons for any conclusions to the contrary.

(0 If, pursuant to review, the board determines that best management practices should be re-

.viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the

revised best management practices must be adopted not later than two years from the filing date
of the petition for review unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time.

(z) Notwithstanding the time limitation established in paragraph () of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-

cable to prevent significant damage to beneficial uses identified by the commission while the board

is revising its best management practices and rules as proyvided for in this section.
Wik F&s t33. 545

(h) The board shall include in its triennial review of adm lmstrgt‘lve rules/\an analysis of the ef-
fectiveness of the best management practices and other rules applying to forest practices adopted
to maintain water quality -standards established by the Environmental Quality Commission.

SECTION 21. A forest operator conducting, or in good faith proposing to conduct, operations

in accordance with best management practices currently in effect shall not be considered in vio-

lation of any water quality standards. When the board adopts new best management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon-their effective dates. However, nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 20 (3)(f) of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a finding that such revised best

management practices are not required..

SE 7 ION 22a. As used in sections 23 and 24 of this 1991 Act,

s ‘forestlands™ and ‘‘operation” have the meaning for those terms provided in

¥ * ORS 527.620.

41
42
43
44

s wervn e 1oviGw @y Oe IUMIted 10 or coordinated with the triennial or any other regularly
scheduled review of the state’s water quality standards, consistent with ORS 468.735, section 24 of
this 1991 Act and applicable federal law. ‘

SECTION 24. (1) Except as provided in subsection (2) of this section, as necessary to achieve

and maintain standards of water quality or purity adopted under ORS 468.735, the commission or

[14]
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department may, by rule or order, impbse and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for
nonpoint sources, as provided in the federal' Water Pollution Control Act (33 U.S.C. § 1321) and
federal regulations and guidelines issued pursuant thereto.

(2) Unless required to do so by the provisions of the Federal Clean Water Aci, neither the En-
vironmental Quality Commission nor the Department of Environmental Quality shall promulgéte or
applying to nonpoint source dis-

operations on forestlands in this state. imi atlons or contro

enforce any effluent limitation upon nonpoint source dlscharges f pollutants resulting from forest
R

charges or pollutants resulting from forest operations are subject to sections 20 and 21 of this 1991

Act. However, nothing in this section is intended to affect the authority of the commission or the

department provided by law to impose and enforce limitations or other controls on water pollution’

from sources other than forest operations.

(3) When the Environmental Quality Commission establishes instream water quality standards
to protect designated beneficial uses in the waters of the state, it shall consider, where appl‘icable,
available scientific information including, but not limited to, stream flow, geomorphology and opher
factors representing the variability and complexity of hydrologic systems and intrinsic water quality
conditions. _

(4) When the Environmental Quality Commission establishes instream water quality standards,
it will also issue guidelines describing how the department and the commission will determine
whether water quality standards in waters affected by nonpoint source activities are being met. In
developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested ar‘ld other appropriate hydrologic
systems. ]

SECTION 25. (1) The State Board of Forestry, after consultation with the State Department of
Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, usihg existing
information, of the relative effects of forest practices on anadromous fish runs in western Oregon.
The study will identify the leading causes, both on-shore and offshore, for anadromous fish popu-
lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous fish production; determine how forest practices have affected fish
production; determine how forest practices have affected these habitat characteristics and
anadromous fish populations before and since 1972; identify the extent to which forest practlces are
limiting the recovery of depressed anadromous fish populations; and make recommendations as to
how forest practices can assist in recovery of anadromous fish populations.

(2) The board shall contract with an independent and disinterested organization to assemble a ‘
panel of well-qualified scientists to conduct the work described in subsection (1) of this section and
to write a report of its findings. '

(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which appropriately protect fish and wildlife populations.

SECTION 26. (1) The study required by section 25 of this 1991 Act shall be financed from such
meneys as are referred to in this sectica and sections 28 and 33 of this 1991 Act.

(2) The State Board of Forestry shall request:

(a) The United States Forest Service to pay 25 percent of the study cost.

[15]
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(b) The Bureau of Land Management to pay 15 percent of the study cost.

(c) The Bonneville Power Administration to pay 25 percent of the study cost.

SECTION 27. Section 28 of this Act is added to and made a part of ORS 321.005 to 321.185.

SECTION 28. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland during the period beginning July 1, 1991, and ending June 30, 1993, in ‘the
amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be 13 cents per thousand feet,
board measure, on all merchantable forest products harvested on forestland.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department

in the manner and procedure, including penalties and interest, as set forth for the collection of the

privilege tax in ORS 321.005 to 321.185.
(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the

State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After

payment of refunds, which shall be paid in the same manner as other forest products harvest tax

refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited to the account referred to in ORS 526.060. ‘

SECTION 29. ORS 527.722 is amended to read:

527.722. (1) Notwithstanding any provisions of ORS chapters 196, 197, 215 and 227, and except
as provided in subsections (2), (3) and (4) [and (3)] of this section, no unit of local government shall
adopt any rules, regulations or ordinances or take any other actions that prohibit, limit, regulate,
subject to approval or in any other way affect forest practices on forestlands located outside of an
acknowledged urban growth boundary. .

(2) Nothing in subsection (1) of this section prohibits local governments from adopting and ap-
plying a comprehensive plan or land use [regulations] regulation to forestland to allow, prohibit or
regulate:

(a) Forest practices on lands located within an acknowledged urban growth boundary;

(b) Forest practices on lands located outside of an acknowledged urban growth boundary,
and within the city limits as they exist on July 1, 1991, of a city with a population of 100,000
or more, for which an acknowledged exception to an agriculture or forestland goal has been
taken;

[(a)] (c) The establishment or alteration of structures other than temporary onsite structures
which are auxiliary to and used during the term of a particular forest operation;

()] (d) The siting or alteration of dwellings; )

[(c)] (e) Physical alterations of the land, including but not limited to those made for purposes
of exploration, mining, commercial gravel extraction and processing, landfills, dams, reservoirs, road
construction or recreational facilities, when such uses are not auxiliary to forest practices; or

[(@)] (f) Partitions and subdivisions of the land; orl].

[(e)1 (8) Nothing in [this] subsection (2) of this section shall prohibit a local government from
enforcing the provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

[(3)1 (4) Counties can prohibit forest practices on land for which an acknowledged exception to
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an agricultural or forestland goal has been taken.

(5) To insure that all forest operations in this state are regulated to achieve protection
of soil, air, water, fish and wildlife resources, in addition to all other forestlands, the Oregon
Forest Practices Act applies to forestlands inside any urban growth boundary unless a local
government has adopted regulations for forest practices. Such local regulations shall:

(a) Protect soil, air, water, fish and wildlife resources; and

(b) Be acknowledged as being in compliance with land use planning goals.

(6) Local governments which have, before the effective date of this 1991 Act, adopted a
comprehensive plan policy or land use regulation allowing, prohibiting or regulating forest
practices consistent with subsections (1) to (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of this 1991 Act. Exist-
ence or adoption of such policies or regulations relieves the State Forester of responsibility
to administer the Oregon Forest Practices Act within the affected area.

(7) The Director of the Department of Land Conservation and Development shall pfovide
the State Forester copies of notices submitted pursuant to ORS 197.615, whenever such no-
tices concern the adoption, amendment or repeal of a comprehensive land use regulation al-
lowing, prohibiting or regulating forest practices.

SECTION 30. ORS 527.992 is added to and made a part of ORS 527.610 to 527.730 and 527.990.

SECTION 31. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Forestry Department for the
biennium beginning July 1, 1991, out of the General Fund, the sum of $1,140,000. Such sum may only
be expended for forest practices operations to carry out the provi'sions of this Act.

SECTION 32. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Department of Fish and
Wildlife, for the Biennium beginning July 1, 1991, out of the General Fund, the sum of $102,322. Such
sum may only be expended by the Habitat Conservation Division to carry out the provisions of this
Act.

SECTION 33. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the Department of Environmental Qual-
ity for the biennium beginning July 1, 1991, out of the General Fund, the sum of $219,903. Such sum
may only be expended to carry out the provisions of this Act.

SECTION 34. The limitation on expenditure otherwise provided by law, for the biennium be-
ginning July 1, 1991, as the maximum limit for payment of expenses from fees, moneys or other re-
venues, including Miscellaneous Receipts, excluding federal funds, collected or received by the State
Forestry Department, for forest practices operations, is increased by $1,525,802.

SECTION 35. The limitation on expenditures otherwise provided by law, for the biennium be-

ginning July 1, 1991, as the maximum limit for the payment of expenses from federal funds received

_ by the State Forestry Department is increased by $390,000. Such sum may only be expended to carry

out the provisions of this Act.
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SB 1125 C* MOTION BY Schroeder SATURDAY, JUNE 29, 1991
REPASSAGE
YEAS - 53 NAYS - 1 ABSENT - 0 EXCUSED - 1 EXCUSED-HOUSE BUS - 5
Y Barnes Y Hosticka B Parkinson
Y Baum Y Hugo B Parks
Y Bauman Y Johnson, E. Y Pickard
Y Bell Y Johnson, R. - Y Repine
Y Brian B Jones, D. Y Ri jken
Y Bunn N Jones, D.E. Y Roberts
Y Burton Y Josi Y Schoon
Y Calouri Y Katz Y Schroeder
Y Carter Y Mannix Y Shibley
Y Cease Y Markham Y Shiprack
Y Clark Y Mason Y Sowa
Y Clarno Y McTeague Y Stein
Y Courtney Y Meek Y Sunseri
Y Derfler Y Miller Y Taylor
Y Dominy Y Minnis B Van Vliet
Y Dwyer Y Naito Y VanLeeuwen
Y Edmunson Y Nelson Y Walden
Y Ford Y Norris Y Watt
Y Gilmour Y Novick B Whitty
E Hayden Y Oakley Y Mr. Speaker

OREGON HOUSE OF REPRESENTATIVES
1991-92 SESSION

YEAS, 53, Barnes, Baum, Bauman, Bell, Brian, Bunn, Burton, Calouri,
: Carter, Cease, Clark, Clarno, Courtney, Derfler, Dominy, Dwyer,

Edmunson, Ford, Gilmour, Hosticka, Hugo, Johnson, E., Johnson, R.,
Josi, Katz, Mannix, Markham, Mason, McTeague, Meek, Miller, Minnis,
Naito, Nelson, Norris, Novick, Oakley, Pickard, Repine, Rijken,
Roberts, Schoon, Schroeder, Shibley, Shiprack, Sowa, Stein, Sunseri,
Taylor, VanLeeuwen, Walden, Watt, Mr. Speaker. :

NAYS, 1, Jones, D.E..

ABSENT, O.

EXCUSED, 1, Hayden.

EXCUSED FOR BUSINESS OF THE HOUSE, 5, Jones, D., Parkinson, Parks,
Van Vliet, Whitty.
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MEASURE NO: SB 1125 C* DATE: 06-28-91
CARRIER: Cohen RCS# 1466
ACTION: (RS) To adopt Conf Com Rept & repass
Aye|Nay|Abs |Exc|Bus Aye|Nay|Abs|Exc|Bus
BRADBURY X JOLIN X
BRENNEMAN X |KENNEMER X
BROCKMAN X KERANS X
BUNN X KINTIGH X
CEASE X MCccoY » X
COHEN X oTTO X
DUFF X PHILLIPS X
DUKES X |ROBERTS ' X
fAWBUSH X SHOEMAKER X
GOLD X |SMITH X
GRENSKY X SPRINGER X
HAMBY X TIMMS X
HANNON X TROW X )
HILL, J. X |YIH X
HILL, L;. X KITZHABER (P) X
TOTALS => 25 0 0 0 5
Nays: 0

Absent: 0
Excused: O

Leg. Bus: 5

BRENNEMAN; DUKES;

GOLD; HILL, J.; SHOEMAKER




CONFERENCE COMMITTEE REPORT

Salem, Oregon, dJune 28, 1991

President Kitzhaber:
Your Conference Committee to whom was referred C-engrossed Senate Bill
1125, having had the same under consideration, respectfully reports it back with e et
the recommendation that the Senate concur in the House amendments dated June / '
“June 24 and that the bill be amended as follows and repassed.

Dt 5W Sl

Senator Representative
Zg:e%%to? - Representative

\;Senator
&W/W
come Ldod

Will Lead Discussion: (In Senate) (In House)
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SB 1125-C23
(LC 3265)
6/28/91 (CW/bg)

PROPOSED CONFERENCE COMMITTEE AMENDMENTS TO
C-ENGROSSED SENATE BILL 1125

On page 1 of the printed C-engrossed bill, line 3, after “527.724” insert

“and section 8, chapter 920, Oregon Laws 1989”.

On page 2, after line 1, insert:

“(3) ‘Cumulative effects’ means the impact on the environment which re-

sults from the incremental impact of the forest practice when added to other

past, present and reasonably foreseeable future forest practices regardless

of what governmental agency or person undertakes such other actions.”.
In line 2, delete “(3)” and insert “(4)”.
In line 4, delete “(4)” and insert “(5)”.
In line 8, delete “(5)” aﬁd insert “(6)”.
In line 17, restore “(7)” and delete “(6)”.

In line 20, delete
In line 22, delete
In line 24, delete
In line 26, delete
In line 29, delete
In line 32, delete
In line 35, delete

“(7)” and insert “(8)".

“(8)” and insert “(9)”.

“(9)” and insert “(10)”.
“(10)” and insert “(11)”.
“(11)” and insert “(12)”.
“(12)” and insert “(13)”.
“(13)” and insert .“(14)”.

On page 3, line 33, delete “15” and insert “10”.

On page 4, after line 2, insert: '

“(3) Notwithstanding subsection (2) of this section:

“(a) The State Forester shall consult with operators on the selection of

green trees and snags required to be left pursuant to this section whenever

the State Forester believes that retaining certain trees or groups of trees
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would provide increased benefits to wildlife;

“(b) Operators may submit, and the State Forester may approve, alternate

" plans to meet the requirements of this section. The State Forester may ap-

prove alternate plans to waive, in whole or in part, the requirements of this
section for one clear-cut harvest operation if the plan provides for an equal
or greater number of trees to be left in another clear-cut harvest operation
which, in the opinion of the State Forester, would, in the aggregate, achieve
better overall benefits for wildlife; and |

“(c) For clear-cut harvest operations adjacent to Class # streams, the
State Forester may require up to 25 percént of the green trees required to
be left pursuant to this section to be left in or adjacent to the riparian
management area of the Classll' stream if such requirement would provide
increased benefits to wildlife. Such trees shall be in addition to trees other-
wise required by rule to be left in riparian management areas. The operator
shall have sole discretion to détermine which trees to leave, either in or
adjacent to a ripavrianr management area, pursuant to this paragraph.

“SECTION 5a. Section 5 of this 1991 Act is repealed July 1, 1995.”.

On page 6, line 15, delete “, re-” and insert “and the protection of fish
and wildlife. The board shall consider whether additional classifications
shall be subject to the requirements of ORS 527.670.”.

Delete line 16. '

In line 18, after “resources” insert “, which include but are not limited
to fish and wildlife habitat, species biodiversity and stream morphology”.

Delete lines 31 and 32 and insert:

“(f) Removal of merchantable trees may be permitted consistent with
protection of the buffer, streambanks and stream channels with prior ap-
proval of the State Forester and consistent with protection of forest re-
sources pursuant to ORS 527.630.”.

On page 7, after line 34, insert:

“(c) The board shall adopt rules and standards for which a written plan

SB 1125-C23 6/28/91 :
Proposed CCA to C-Eng. SB 1125 Page 2
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may be required for final clear-‘cuy, harvest operations of any stand of an
average age less than 40 years. The written plan for such an operation must
address the environmental consequences of the harvest and the economic
costs and benefits.”.

On page 8, line 5, delete “five” and insert “10”.

In line 7, after the period insert “The board shall adopt rules specifying
the information to be contained in the notice. All information filed with the
State Forester pertaining to chemical applications shall be public record.”.

Delete lines 9 through 11. | -

In line 28, after “under” insert “subparagraph (A) or (B) of paragraph (a)
of”.

On page 11, after line 29, insert:

“(8) If based upon the analysis required in section 15 (2)(f) of this 1991
Act, and as the results become avaﬂable, the board determines that addi-
tional rules are necessary to protect forest resources pursuant to ORS
527.630, the board shall adopt forest practice rules that reduce to the degree
practicable the adverse impacts of cumulative effects of forest practices on
air and water quality, soil productivity, fish and wildlife resources and

watersheds. Such rules shall include a process for determining areas where

adverse 1mpacts from cumulative effects have occurred or are likely to occur,

and may require that a written plan be submitted for harvests in such areas.

“(9)(a) The State Forester, in cooperation with the State Department of
Fish and Wildlife, shall identify streams for which restoration of habitat
would be environmentally beneficial. The State Forester shall select as a
priority those streams where restoration efforts will provide the greatest
benefits to fish and wildlife, and to streambank and streambed stability.

“(b) For those streams identified in paragraph (a) of this subsection, the
State Forester shall encourage landowners to enter into cooperative agree-
ments with appropriate state agencies for conduct of restoration activities.

“(c) The board, in consultation with appropriate state agencies, shall

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 Page 3
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| study and identify methods for restoring or enhancing fish and wildlife pop-

ulations through restoration and rehabilitation of sites beneficial to fish and
wildlife. | | o

“(d) The board shall adopt rules to implement the findings of this sub-
section. .

“(10) The board shall adopt rules that provide the State Forester with
authority to condition the approval of plans required under ORS 527.670 (2)
and (3) when the State Forester makes a determination that there is evidence
of a potential threat to resources protected under this section by controlling
method, timing and extent of harvest when the forester determines such
limitations are necessary to achieve the objectives of ORS 527.630.”.

On page 12, line 6, delete “and”.

In line 9, delete the period and insert ; and\Q/

—AftoriEm-O-inserte—

“(g) The appropriate limitations on clear-cut size.”.

After line 20, insert:

“SECTION 15a. Section 8, 'chapvter 920, Oregon Laws 1989, is amended to
read: '

“Sec. 8. (1) The department shall collect a nonrefundable registration fee
for forest land to be burned lying within the restricted area described under
ORS 477.515 (3). However, the State Forester, by rule, shall provide an
exemption from payment of the fee for burning of undérstory materi-
als that occurs on forestland for which regular, periodic burning of
understory materials is reqﬁircd for forest health.

“(2) Any owner of Class 1 forest land under ORS 526.324 and any agency
managing Class 1 forest land under ORS 526.324 lying within the restricted
area as described in the plan required under ORS 477.515 (3) shall register
with the State Forester, in accordance with rules adopted by the State

Forester, the number of acres to be burned prior to December 31 of the same

year.

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 Page 4
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“(3) The State Forester shall establish by rule the amount of fees to be
collected under this section. The fees shall not exceed: . '

“(a) Fifty cents per acre for registration.

“(b) [$1.50] $5 per acre for forest land classified as Class 1 under ‘ORS
526.324 that has been treated by any prescription burn method authorized by
the issuance of a permit under ORS 477.515 (1). |

“(4) Federal lands mcluded W1th1n the restricted area under the provision
of the smoke management plan approved under ORS 477.515 (3)(a) shall also
be subJect to the fees authorized under subsection (3) of this section for
forest land to be treated by any prescription burn method subject to the
provisions of the State of Oregon Clean Air Act Implementation Plan and
the Federal Clean Air Act. |

“(5) Notwithstanding ORS 291.238, moneys collected under this section
shall be deposited in the Oregon Forest Smoke Management Account estab-
lished under section 7, chapter 920, Oregon Laws 1989 [of this 1989 Act].”.

In line 25, after “34,” insert “35,”. | '

In line 31, delete “shoulder of the roadway” and insert “rightfofﬁ?ay
boundary”.

In 11ne 33 delete “health” and insert “healthy”.

On page 13 line 6, delete “east” and insert “least”.

After line 34, insert:

“(b) The effects of past forest practices on beneficial uses of water;

“(c) Appropriate practices employed by other forest managers;”.

In line 35, delete “(b)” and insert “(d)”.

- In line 36, delete “(c)” and insert “(e)”.

In line 40, after “(a)” insert “Notwithstanding ORS 183.310 (7),” and after
“petition” insert “for rulemaking under ORS 183.390” and delete ®, in ac-
cordance with”.

In line 41, delete “ORS 183.310 to 183.550,”.

In line 42, after the period insert “In addition to all other requirements

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 Page 5




1 of law,”. _
2 On page 14, line 1, after “Notwithstanding” insert “the time limitations

3 of”.

4 In line 2%1, after “rules” insert “in accordance with ORS 183.545”.‘
5 In line %Jafterr“Sections” insert “22a,”. , )<
o 27, :
6 After llne/%, insert: o
L ‘fl \"\.
T “SECTION 22a. As used in sections 23 and 24 of this 1991 Act,

8 ‘forestlands’ and ‘operation’ have the meaning for those terms provided in

9 ORS 527.620.”.
10 On page 15, line 8, after the period insert “Implementation of”.

11

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 B Page 6
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SB 1125-C23
(LC 3265)
6/28/91 (CW/bg)

PROPOSED CONFERENCE COMMITTEE AMENDMENTS TO
C-ENGROSSED SENATE BILL 1125

On page 1 of the printed C-engrossed bill, line 3, after “527.724” insert
“and section 8, chapter 920, Oregon Laws 1989”.

On page 2, after line 1, insert: '

“(3) ‘Cumulative effects’ means the impact on the environment which re-
sults from the incremental impaét of the forest practice when added to other
past, present and reasonably foreseeable future forest practices regardless
of what governmental agency or person undertakes such other actions.”.

In line 2, delete “(3)” and insert “(4)”.

In line 4, delete “(4)” and insert “(5)”.

1n line 8, delete “(5)” and insert “(6)”.

In line 17, restore “(7)” and delete “(6)”.

In line 20, delete “(7)” and insert “(8)”.

In line 22, delete “(8)” and insert “(9)”.

In line 24, delete “(9)” and insert “(10)”.

In line 26, delete “(10)” and insert “(11)”.

In line 29, delete “(11)” and insert “(12)”.

In line 32, delete “(12)” and insert “(13)”.

In line 35, delete “(13)” and insert “(14)”.

On page 3, line 33, delete “15” and insert “10”.

On page 4, after line 2, insert:

“(3) Notwithstanding subsection (2) of this section:

“(a) The State Forester shall consult with operators on the selection of
green trees and snags required to be left pursuant to this section whenever

the State Forester believes that retaining certain trees or groups of trees
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would provide increased benefits to wildlife;

“(b) Operators may submit, and the State Forester may approve, alternate
plans to meet the requirements of this section. The State Forester may ap-
prove alternate plans to waive, in whole or in part, the requirements of this
section for one clear-cut harvest operation if the plan provides for an equal
or greater number of trees to be left in another clear-cut harvest operation
which, in the opinion of the State Forester, would, in the aggregate,v achieve
better overall benefits for wildlife; and
~ “(¢) For clear-cut harvest operations adjacent to Class I streams, the
State Forester may require up to 25 percent of the green trees required to
be left pursuant to this section to be left in or adjacent to the riparian
management area of the Class I stream if such requirement would provide
increased benefits to wildlife. Such trees shall be in addition to trees other-
wise required by rule to be left in riparian management areas. The operator
shall have sole discretion to determine which trees to leave, either in or
adjacent to a riparian management area, pursuant to this paragraph.

“SECTION 5a. Section 5 of this 1991 Act is repealed July 1, 1995.”.

On page 6, line 15, delete “, re-” and insert “and the protectidn of fish
and wildlife. The board shall consider whether additional classifications
shall be subject to the requirements of ORS 527.670.”.

Delete 1ine 16. _

In line 18, after “resources” insert “, which include but are not limited
to fish and wildlife habitat, species biodiversity and stream morphology”.

Delete lines 31 and 32 and insert:

“(f) Removal of merchantable trees may be permitted consistent with
protection of the buffer, streambanks and stream channels with prior ap-
proval of the State Forester and consistent with protection of forest re-
sources pursuant to ORS 527.630.”.

On page 7, after line 34, insert:

“(c) The board shall adopt rules and standards for which a written plan

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 Page 2
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may be required for final clear-cut, harvest operations of any stand of an
average age less than 40 yeérs. The written plan for such an operation must
address the environmental consequences of the harvest and the economic
costs and benefits.”.

On page 8, line 5, delete “five” and insert “10”.

In line 7, after the period insert “The board shall adopt rules specifying
the information to be contained in the notice. All information filed with the
State Forester pertaining to chemical applications shall be public record.”.

Delete lines 9 through 11.

In line 28, after “under” inéert “subparagraph (A) or (B) of paragraph (a)
of”.

On page 11, after line 29, insert:

“(8) If based upon the analysis required in section 15 (2)(f) of this 1991
Act, and as the results become available, the board determines that addi-
tional rules are necessary to protect forest resources pursuant to ORS
527.630, the board shall adopt forest practice rules that reduce to the degree
practicable the adverse impacts of cumulative effects of forest practices on
air and water quality, soil productivity, fish and wildlife resources and
watersheds. Such rules shall include a process for determining areas where
adverse impacts from cumulative effects have occurred or are likely to occur,
and may require that a written plan be submitted for harvests in such areas.

“(9)(a) The State Forester, in cooperation with the State Department of
Fish and Wildlife, shall identify streams for which restoration of habitat
would be environmentally beneficial. The State Forester shall select as a
priority those streams where restoration efforts will provide the greatest
benefits to fish and wildlife, and to streambank and streambed stability.

“(b) For those streams identified in paragraph (a) of this subsection, the
State Forester shall encourage landowners to enter into cooperative agree-
ments with appropriate state agencies for conduct of restoration activities.

“(c) The board, in consultation with appropriate state agencies, shall

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 Page 3
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study and identify methods for restoring or enhancing fish and wildlife pop-
ulations through restoration and rehabilitation of sites beneficial to fish and
wildlife.

“(d) The board shall adopt ruleé to implement the findings of this sub-
section. |

“(10) The board shall adopt rules that provide the State Forester with
authority to condition the approval of plans required under ORS 527.670 (2)
and (3) when the State Forester makes a determination that there is evidence
of a potential threat to resources protected under this section by controlling
method, timing and extent of harvest when the forester determines such
limitafions are necessary to achieve the objectives of ORS 527.630.”. |

On page 12, line 6, delete “and”.

In line 9, delete the period and insert “; and”

After line 9, insert:

“(g) The appropriate limitations on clear-cut size.”.

After line 20, insert:

“SECTION 15a. Section 8, chapter 920, Oregon Laws 1989, is amended to
read: _

“Sec. 8. (1) The department shall collect a nonrefundable registration fee
for forest land to be burned lying within the restricted area described under
ORS 477.515 (3). However, the State Forester, by rul(e, shall provide an
exemption from payment of the fee for burning of understory materi-
als that occurs on forestland for which regular, periodic burning of
understory materials is required for forest health. ‘

“(2) Any owner of Class 1 forest land under ORS 526.324 and any agency
managing Class 1 forest land under ORS 526.324 lying within the restricted
area as described in the plan required under ORS 477.515 (3) shall register
with the State Forester, in accordance with rules adopted by the State

Forester, the number of acres to be burned prior to December 31 of the same

year.

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 Page 4
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“(3) The State Forester shall establish by rule the amount of fees to be
collected under this section. The fees shall not exceed:

“(a) Fifty cents per acre for registration.

“(b) [$1.50] $5 per acre for forest land classified as Class 1 under ORS
526.324 that has been treated by any prescription burn method authorized by
the issuance of a permit under ORS 477.515 (1). '

“(4) Federal lands included within the restricted area under the provision
of the smoke management plan approved under ORS 477.515 (3)(a) shall also
be subject to the fees authorized under subsection (3) of this section for
forest land to be treated by any prescription burn method subject to the
provisions of the State of Oregon Clean Air Act Implementation Plan and
the Federal Clean Air Act.

“(5) Notwithstanding ORS 291.238, moneys collected under this section
shall be deposited in the Oregon Forest Smoke Management Account estab-
lishéd under section 7, chapter 920, Oregon Laws 1989 [of this 1989 Act].”.

In line 25, after “34,” insert “35,”. )

In line 31, delete “shoulder of the roadway” and insert “right-of-way
boundary”. .

In line 33, delete “health” and insert “healthy”.

On page 13, line 6, delete “east” and insert “least”.

After line 34, insert: '

“(b) The effects of past forest practices on beneficial uses of water;

“(c) Appropriate practices employed by other forest managers;”. *

In line 35, delete “(b)” and insert “(d)”.

In line 36, delete “(c)” and insert “(e)”. .

In line 40, after “(a)” insert “Notwithstanding ORS 183.310 (7),” and after
“petition” insert “for rulemaking under ORS 183.390” and delete “, in ac-
cordance with”. |

In line 41, delete “ORS 183.310 to 183.550,”.

In line 42, after the period insert “In addition to all other requirements

SB 1125-C23 6/28/91
Proposed CCA to C-Eng. SB 1125 Page 5




1 of law,”.
2 On page 14, line 1, after “Notwithstanding” insert “the time limitations
3 of”. '

4 In line 24, after “rules” insert “in accordance with ORS 183.545".

5 In line 37, after “Sections” insert “22a,”.
6 After line 39, insert:
7 “SECTION 22a. As used in sections 23 and 24 of this 1991 Act,

8 ‘forestlands’ and ‘operation’ have the meaning for those terms provided in
9 ORS 527.620.”,
10 On page 15, line 8, after the period insert “Implementation of”.

11

SB 1125-C23 6/28/91 '
Proposed CCA to C-Eng. SB 1125~ Page 6
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OREGON HOUSE OF REPRESENTATIVES
1991-92 SESSION
ROLL CALL

SB 1125 C CARRIED BY Schroeder TUESDAY, JUNE 25, 1991

PASSAGE

YEAS - 48 NAYS - 12 ABSENT - 0 EXCUSED - 0 EXCUSED-HOUSE BUS - 0

Y Barnes N Hosticka Y Parkinson
Y Baum Y Hugo Y Parks

b4 Bauman Y Johnson, E. N Pickard

Y Bell Y Johnson, R. Y Repine

Y Brian Y Jones, D. Y Rijken

Y Bunn N Jones, D.E. Y Roberts

Y Burton Y Josi Y Schoon

Y Calouri N Katz Y Schroeder
N Carter Y Mannix N Shibley

N Cease. Y Markham ’ Y Shiprack

Y Clark Y Mason N Sowa

Y Clarno N McTeague N Stein

Y Courtney Y Meek Y Sunseri

Y Derfler Y Miller Y Taylor

Y Dominy Y Minnis Y Van Vliet
Y Dwyer N Naito Y VanLeeuwen
Y Ednunson Y Nelson Y Walden

Y Ford Y Norris Y Watt

Y Gilmour N Novick Y Whitty

Y Hayden Y Oakley Y Mr. Speaker

- YEAS, 48, Barnes, Baum, Bauman, Bell, Brian, Bunn, Burton, Calouri,
Clark, Clarno, Courtney, Derfler, Dominy, Dwyer, Edmunson, Ford,
Gilmour, Hayden, Hugo, Johnson, E., Johnson, R., Jones, D., Josi,
Mannix, Markham, Mason, Meek, Miller, Minnis, Nelson, Norris,
Oakley, Parkinson, Parks, Repine, Rijken, Roberts, Schoon,
Schroeder, Shiprack, Sunseri, Taylor, Van Vliet, Vanleeuwen, Walden,
Watt, Whitty, Mr. Speaker.

NAYS, 12, Carter, Cease, Hosticka, Jones, D.E., Katz, McTeague, Naito,
Novick, Pickard, Shibley, Sowa, Stein.

ABSENT, o . v
EXCUSED, 0.

EXCUSED FOR BUSINESS OF THE HOUSE, 0.

SEQUENCE #1360
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

C-Engrossed
Senate Bill 1125

Ordered by the House June 24
Including Senate Amendments dated May 29 and
House Amendments dated June 14 and June 24

Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

SUMMARY

The following sununary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive corridors and which may affect water pollution.

Requires State Board of Forestry by September 1, 1992, to review state water classifications.

Requires State Forester to notify individuals of chemical applications within five miles of ap- .

plication if individuals request notice.
Requires State Forestry Department to conduct and submit to Legislative Assembly recommen-

dation regarding native Pacific yew species in state.
Requires State Board of Forestry after consultation with State Department of Fish and Wildlife
to commission scientific inquiry on effects of forest practices on anadromous fish runs in western

Oregon.
Levies privilege tax on harvesting of merchantable forest products harvested between July 1,

1991, and June 30, 1993.

Authorizes local governments to allow, prohibit or regulate forest practices within acknowl-
edged urban growth boundary or within city limits of cities with population of 100,000 or more.
Applies Oregon Forest Practices Act to forestland inside urban growth boundary unless local gov-
ernment has adopted regulations.

Appropriates moneys.

Limits expenditures.

A BILL FOR AN ACT
Relating to forest practices; creating new provisions; amending ORS 527.620, 527.630, 527.670,
527.690, 527.710, 527.715, 527.722 and 527.724; repealing section 9, chapter 920, Oregon Laws
1989; appropriating money; and limiting expenditures.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

[(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.] '

‘[(2) “Operator” means any person, including a landowner or timber owner, who conducts an op-
eration.]

[(3)] (1) “Board” means the State Board of Forestry.

(2) “Clear-cut” means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. “Clear-cut” means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this
subsection, no tree shall be counted unless the top one-third of the bole of the tree supports

a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall

NOTE: Matter in bold face in an amended section is-new; matter [italic and bracketed] is existing law to be omitted
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C-Eng. SB 1125

be considered 20-inch trees.

3) “DBH” means the diameter at breast height which is measured as the width of a
standing tree at four and one-half feet above the ground, on the uphill side.

(4) “Forestland” means land which is used for the growing and harvesting of forest tree species,
regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules
or regulations are applied. Forest tree species does not include Christmas trees. on land used solely
for the production of cultured Christmas trees as defined in ORS 215.203 (3).

(5) “Forest practice” means any operation conducted on or pertaining to forest land, including
but not limited to: )

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and

(e) Disposal of slash.

[(6) “Operation” means any commercial activity relating to the growing or harvesting of forest tree
species.]

[(7)] (6) “Landowner” means any individual, combination of individuals, partnership, corporation
or association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

(7) “Operation” means any commercial activity relating to the growing or harvesting of
forest tree species.

(8) “Operator” means any person, including a landowner or timber owner, who conducts
an operation. _

(9) “State Forester” means the State Forester or the duly authorized representative of
the State Forester.

.(10) “Suitable hardwood seedlings” means any hardwood seedling that will eventually
yield logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, pulp or other forest products.

[(8)1 (11) “Timber owner” means any individual, combination of individuals, partnership, corpo-
ration or association of whatever nature, other than a landowner, that holds an ownership interest
in any forest tree species on forestland.

(12) “Visually sensitive corridor” means forestland located within the area extending 150
feet measured on the slope from the outermost right of way boundary of a scenic highway
referred to in section 17 of this 1991 Act. ‘

[(9)] (13) “Written plan” means a plan submitted by an operator, for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable. g |

SECTION 2. Sections 3 to 9, 15, 17, 18, 20, 21, 25 and 26 of‘this Act are added to and made a
part of ORS 527.610 to 527.730. ’

" SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all 6perations in the state, inclﬁding those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the

board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to
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implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is for
growth enhancement treatments, as defined by the State Forester, such as thinning or precommer-

SECTION 4. (1) No clear-cut unit within a single ownership shall exceed 120 acres in size, ex-

cial thinning.

cept as provided in section 7 of this 1991 Act.

(2) No clear-cut unit shall be allowed within 300 feet of the perimeter of a prior clear-cut unit
if the combined acreage of the clear-cut areas subject to regulation under the Oregon Forest Prac-
tices Act would exceed 120 acres in size, unless the prior clear-cut unit has been reforested as re-
quired by all applicable regulations and:

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board. '

(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clear-cut unit. ‘

(4) The provisions of this section shall not apply when the land is being converted to conifers
or managed hardwoods from brush or understocked hardwoods, or when the clear-cut harvest results
from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substantially impaired productivity
or safety on the unit or jeopardizes nearby forestland. The prior approval of the State Forester shall
be required for éuch conversion or clear-cut operations that exceed 120 acres in size.

(5) The provisions of this section do not apply to any operation where the operator demohstrates
to the State Forester that:

(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested.

SECTION 5. (1) In a clear-cut harvest unit exceeding 15 acres, the operator shall leave, on
average per acre harvested, at least:

(a) Two snags or. two green trees at least 30 feet in height and 11 inches at DBH or larger, at
least 50 percent of which are conifers; and

(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of
this size are not available on the site. »

(2): In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location
and distribution of the material shall be in the sole discretion of the landowner or operator, con-
sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are

in addition to all other requirements pertaining to forest operations and may not be met by counting
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snags, trees or logs 6therwise required to be left in riparian areas or resource sites listed in ORS
527.710 (3).

SECTION 6. (1) The board shall adopt standards for the reforestation of clear-cut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clear-cuts shall include the following:

(a) Reforestation, including site preparation, of clear-cut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, well-
distributed over the area, which are “free to grow” as defined by the board.

(b) Landowners may submit plans for alternate practices that do not conform to the standards
established under paragraph (a) of this subsection or the alternate standards adopted under sub-
section (2) of this section, including but not limited to variances in the time in which reforestation
is to be commenced or completed or plans to reforest sites by natural reforestation. Such alternate
plans may be approved if the State Forester determines that the plan will achieve equivalent or
better regeneration results for the particular conditions of the site, or the plan carries out an au-
thorized research project conducted by a public agency or educational institution.

(2) The board, by rule, may establish alternate standards for the reforestation of clear-cuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources Based on one or more of the following findings:

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration,;

(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or

(c) Different standards are warranted for different tree species, including hardwoods, and. for
different growing site conditions.

(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regulations
to implement the standards established under subsection (1) of this section, without making the
findings required in subsection (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4) The board shall encourage planting of disease and insect resistant species in sites infested
with root pathogens or where planting of susceptible species would significantly facilitate the spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adapted to the site. _

(5) The requirements of this section apply only to clear-cuts as defined in ORS 527.620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a .
result of operations other than such clear-cuts.

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clear-cut unit
within a single ownership that exceeds 120 acres but does not exceed 240 acres may be approved

by the State Forester if all the requirements of this section and any additional requirements estab-
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lished by the board are met. Proposed.clear-cut_ units that are within 300 feet of the perimeter of a
prior clear-cut unit, and that would result in a total combined clear-cut area under a single owner-
ship exceeding 120 acres but not exceeding 240 acres, may be approved by the State Forester if the
additional requirements are met for the combined clear-cut area. No clear-cut unit within a single
ownership shall exceed 240 contiguous acres. No clear-cut unit shall be allowed within 300 feet of
the perimeter of a prior clear-cut unit if the combined acreage of the clear-cut areas subject to
regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the prior clear-cut
unit has been reforested by all applicable regulations and: '

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average Reight of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
(5) of this 1991 Act.

(3) The board shall require that a written plan be submitted prior to approval of a clear-cut
operation under this section. The board may establish by rule any additional standards applying to
operations under this section. _ -

(4) The State Forester shall approve the clear-cut operation if the proposed clear-cut would
provide better overall results in meeting the requirements and objectives of the Oregon Forest
Practices Act.

(5) The board shall specify by rule the information to be submitted for approval of clear-cut
operations under this section, including evidence of past satisfactory compliance with the Oregon
Forest Practices Act.

"SECTION 8. (1) The board shall review its rules governing changes in land use andbadopt or
amend rules as necessary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall set specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requirements upon:

(a) Demonstrating the intended change in land use is authorized under local land use and zoning
ordinances, including obtaining and maintaining all necessary land use or construction permits and
approvals for the intended change in land use;

(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain; _

(c) Allowing an exemption for only the smallest land area necessary to carry out the change in
land use, and requiring that additional land area within the harvest unit remains subject to all ap-
plicable reforestation requirements; and

(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

(2) The board may réquire that, prior to commencing an operation where a change in land use
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is proposed, a bond, cash deposit, irrevocable letter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and shall require that provisions be made for the administration and collection on such
bond or security deposit in the event that the change in land use is not established or continuously
maintained within a time certain. .

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations. )

SECTION 9. (1) Not later than September 1, 1992, the board shall review. its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important to water (juality and fish needs in downstream Class 1 streams. The board shall consider
requirements for vegetative buffers along such streams consistent with the health of the forest, re-
moval of merchantable trees and protection of streambank and channel.

(2) The board shall review current Class 1 stream and associated riparian protection rules and,
where appropriate, shall improve protection of soil, air, water, fish and wildlife resources.

(3) Until the board adopts rules pursuant to this section, the following interim protection shall
apply to operations near streams which are important to threatened, endangered, sensitive or game
fish species and to streams with an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams:

(a) A buffer three times the stream width or 25 feet, whichever is greater, shall be retained on
both sides of the stream; »

(b) All nonmerchantable herbaceous vegetation shall be retained;

(¢) Ground-based equipment shall not be operated within the buffer without approval of the State

Forestry Department;

(d) Logs shall not be yarded across streams unless the logs are fully suspended in order to
minimize disturbance to streambanks, stream channels and streambank vegetation;

(e) Streams shall not be crossed without approval of the State Forestry Department; and

() Merchantable trees may be removed consistent with protection of the buffer, streambanks and
stream channels.

(4) The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section. ‘

(5) The interim protection in subsection (3) of this section terminates on the effective date of
permanent rules adopted by the board for the protection of these streams.

(6) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board’s
reviews pursuant to this section and section 8 of this 1991 Act, including any recommendations for
legislative changes.

SECTION 10. ORS 527.630 is amended to read:

527.630.- (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and water
resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be the

public policy of the State of Oregon to encourage economically efficient forest practices that assure
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the continuous growing and harvestiﬁg of forest tree species and the maintenance of forestland for
such purposes as the leading use on privately owned land, consistent with sound management of soil,
air, water, [and] fish and wildlife resources and scenic resources within visually sensitive cor-
ridors as provided in section 17 of this 1991 Act that assures the continuous benefits of those
resources for future generations of Oregonians.

(2) 1t is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

(4) The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with section 17 of this 1991 Act.

SECTION 11. ORS 527.670 is amended to read: ‘

527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section.

(2) The board shall determine by rule what types of operations require a written plan to be ap-
proved by the State Forester.

(3)(a) The board's determination under subsection (2) of this section shall require a written plan
for opérations [within]: ,

[(@)] (A) Within one hundred feet of a Class 1 stream, unless the board, by rule, provides that
a written plan is not required because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

[(6)] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710

(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2); or

(D) On lands to be clear-cut in excess of 120 acres pursuant to section 7 of this 1991 Act.

(b) Plans submitted under subparagraphs (C) and (D) of paragraph (a) of this subsection
are not subject to appeal under ORS 527.700 (3).

(4) The distances set forth in [paragraphs (a) and (b)] subparagraphs (A) and (B) of paragraph
(a) of subsection (3) of this section are solely for the purpose of defining an area within which a
hearing may be requested under ORS 527.700 and not the area to be protected by the board’s rules
adopted pursuant to ORS 527.710 (3)(c). 7

(5) For the purpose of determining the distances set forth in [paragraphs (a) and (b)] subpara-
graphs (A) and (B) of paragraph (a) of subsection (3) of this section “site” means the specific re-
source site and not any additional buffer area. '

(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include

the name and address of the operator, timber owner and landowner, the legal description of the
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operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
timber owner or landowner did not submit the notification. The State Forester shall send a copy
of notices involving chemical applications to persons within five miles of the chemical appli-
cation who hold downstream surface water rights pursuant to ORS chapter 537, if such a
person has requested that notification in writing. The State Forester shall also send to the op-
erator, the timber owner and the landowner a copy of the rules applicable to the proposed operation.
Upon receipt of a notification indicating the intent of a landowner to clear-cut harvest im-
mature timber, as defined by the board, the State Forester shall provide the landowner with
information regarding the economic and environmental effects of immature timber harvest.

(7 An operator, timber owner or landowner, whichever filed the original notification, shall no-
tify the State Forester of any subsequent change in the information contained in the notification.

(8) Within three working days of receipt of a notice or a written plan filed under subsection (6)
or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De-
partment of Revenue, the county assessor for the county in which the operation is located and per-
sons who requested of the State Forester in writing that they be sent copies of notice and written
plan and who have paid any applicable fee established by the State Forester for such service. The
State Forester may establish a fee for sending copies of notices and written plans under this sub-
section not to exceed the actual and reasonable costs.

{9) Persons may submit written comments pertaining to the operation to the State Forester
within 14 calendar days of the date the notice or written plan was filed with the State Forester
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may‘waive any waiting period for operations not requiring a written plan under
subsection (3) of this section, except those operations involving aerial application of
chemicals. )

(10) Whenever an operator, timber owner or landowner is required to submit a written plan of
operations to the State Forester under subsection (3) of this section, the State Forester shall not
approve any such written plan until 14 calendar days following the date the written plan was filed
with the State Forester. An operation may commence upon approval of the written plan.

(11)(a) The State Forester shall issue a decision on a written plan within three working days
after the end of the 14-day period described in subsection (10) of this section. '

(b) If the State Forester fails to issue a decision within five working days after the end of the
14-day period described in subsection (10) of this section, the written plan shall be deemed approved
and the operation may be commenced.

(12) When the operation is required to have a written plan under subparagraph (A) or (B) of
paragraph (a) of subsection (3) of this section and comments have been timely filed under subsection
(9) of this section pertaining to the operation requiring a written plan, the State Forester shall:

(a) Send a copy of the approved written plan to persons who submitted timely written comments
under subsection (9) of this section pertaining to the operation; and

(b) Send to the operator, timber owner and landowner a copy of the approved written plan and
copies of all timely comments submitted under subsection (9) of this section.

SECTION 12. ORS 527.690 is amended to read:

527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of
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damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall:

(a) ‘Maintain an action in the Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester’s order or to restrain violations thereof; or

(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
and landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure.

(2) The board shail review the matter presented to it pursuant to subsection (1) of this section
and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af-
ford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the alleged violation and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage or correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the work, shall prepare an
itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester; certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
authorized by this section. If the State Forester's action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other
security was required under section 8 of this 1991 Act, the State Forester shall retain any
applicable portion of a cash deposit and the surety on the bond or holder of the other secu-
rity deposit shall pay the amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within 30 days following the
demand, the Attorney General, upon request by the State Forester, shall institute pro-
ceedings to recover the amount specified in the demand.

(4) The expenditures in cases covered by- this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shall constitute a general lien upon the real and personal property of the operator,
timber owner and landowner within the county in which the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified

under oath by the State Forester and filed in the office of the county clerk of the county or counties
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in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to vin subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.]

(5) All moneys recovered under this section shall be paid into the State Forestry De-
partment Account.

SECTION 13. ORS 527.710 is amended to read:

527.710. {1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board
shall adopt, in accordance with applicable provisions of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion.

(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance of the following re-
sources:

(a) Air quality;

(b). Water resources, including but not limited to sources of domestic drinking water;

(c) Soil productivity; and

(d) Fish and wildlife.

(3)(a) In addition to its rulemaking responsibilities under subsection (2} of this section, the board
shall collect and analyze the best available information and establish inventories of the following
resource sites needing protection:

(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered Species
Act of 1973 as amended;

(B) Sensitive bird nesting, roosting and watering sites;

(O) Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands. ‘ .

{(b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one Vor more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with the
policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-
ventories required by paragraph (a) of this subsection.

(4) Before adopting rules under subsection (1) of this section, the board shall consult with other
agencies of this state or any of its political subdivision§ that have functions with respect to the
purposes specified in ORS 527.630 or programs- affected by forest operations. Agencies and programs
subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental Quality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532;

{(b) Mining operation programs administered by the Department of Geology and Mineral Indus-
tries under ORS 516.010 to 516.130 and ORS chapter 517;

(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish habitat
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improvement tax incentive programs administered by the State Department of Fish and Wildlife un-
der ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150;

() Removal and fill, natural heritage conservation and natural heritage conservation tax incen-
tive programs administered by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990;

(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990; v '

(h) Natural heritage conservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.591, 307.550 and 307.560;

(i) Open space land tax incentive programs administered by cities and counties under ORS
308.740 to 308.790; and

() Water resources programs administered by the Water Resources Department under ORS
536.220 to 536.540.

(5) In carrying out the provisions of subsection (4) of this section, the board shall consider and
accommodate the rules and programs of other agencies to the extent deemed by the board to be
appropriate and consistent with the purposes of ORS 527.630.

(6) The board shall adopt rules to meet the purposes of another agency’s regulatory program
where it is the intent of the board to administer the other agency’s program on forestland and where
the other agency concurs by rule. An operation performed in compliance with the board’s rules shall
be deemed to comply with the other agency’s program.

(7) The board may enter into cooperative agreements or contracts necessary in carrying out the
purposes specified in ORS 527.630. The State Forestry Department shall enter into agreements
with appropriate state agencies for joint monitoring of the effectiveness of forest practice
rules in protecting forest resources and water quality.

SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610 to 527.730 and is
amended to read:

527.715. The board shall establish, by rule, the standards and procedures to implement the pro-
visions of ORS 197.180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 477.460, 526.009, 526.016,
527.620, 527.630, 527.660, 527.670, 527.683 to [527.687, 527.700 to 527.722,) 527.724, 527.735, [and]
527.992 and sections 3 to 9 and 17 of this 1991 Act.

SECTION 15. (1) The State Forester, in cooperation with the Department of Environmental
Quality and the State Department of Fish and Wildlife, shall conduct a study of harvest rates and
cumulative effects related to forest practices on forestland in Oregon, and submit a progress report
to the Sixty-seventh Legislative Assembly and a final report to the Sixty-eighth Legislative Assembly
on the results of the study, along with recommendations for addressing any problems that may be
identified during the course of such study. ‘

(2) The study shall include, but be not limited to, an analysis of:

(@) The annual rates of harvest of commercial tree species on Oregon's private forestlands

compared to the annual rates of growth on such forestlands;
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(b) The effect of such harvest rates on employment and community stability;

(c) Age and species composition of commercial forest trees species at final clear-cut harvest, the
rationale for such harvests and any problems caused by premature harvesting; ‘

(d) The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources;

(e) The effectiveness of current forest practices rules; and

(0 The impact of cumulative effects of harvest operations on air, soil, water, and fish and
wildlife. The study of cumulative effects shall be conducted in at least three distinct geographic
areas in the state.

(3) As results from the analyses in paragraphs (e) and (f) of subsection (2) of this section become
available, the board shall adopt additional rules it deems necessary to protect forest resources pur-
suant to ORS 527.630. Nothing in this section shall be construed to limit the board’s responsibility
to carry out any other rulemaking requirements of the Oregon Forest Prac‘tices Act.

(4) For purposes of the study required by this section, “cumulative effects” means the impact
on the environment which results from the incremental iﬁlpact of the forest practice when added to
other past, present and reasonably foreseeable future forest practices regardless of what govern-
mental agency or person undertakes such other actions. Nothing in this section shall be construed
to limit the board’s responsibility to carry out any other rulemaking requirements of the Oregon
Forest Practices Act.: )

(5) This section is repealed January 1, 1995.

SECTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

SECTION 17. (1) The following highways are hereby designated as scenic highways for purposes

‘of the Oregon Forest Practices Act:

(a) Interstate Highways 5, 84, 205, 405; and

(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234 and 395.

(2) In consultation with the Department of Transportatlon the board shall establish procedures
and regulations as necessary to implement the requirements of subsection (3) of this section, con-
sistent with the safety of the motoring public, including provisions for alternate plans providing
equivalent or better results within visually sensitive corridors extending 150 feet from the outermost
shoulder of the roadway along both sides and for the full length of the scenic highways designated
in subsection (1) of this section.

(3)(a) For harvest operations within a visually sensitive corridor, at least 50 health trees of at
least 11 inches at DBH, or that measure at least 40 square feet in basal area, shall be temporarily
left on each acre. Harvest areas shall be cleared of major harvest debris within 30 days of the
completion of the harvest or within 60 days of the cessation of active harvesting activity on the site,
regardless of whether the harvest operation is complete.

(b) Overstory trees initially required to be left under paragraph (a) of this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet and has
at least 250 stems per acre.

(c) When the adjacent stand, extending from 150 feet from the corridor to 300 feet from the
corridor, has attained an average height of at least 10 feet and has at least 200 stems per acre or
at least 40 square feet of basal area, no trees are required to be left in the visually sensitive corri-

dor, or trees initially required to be left under paragraph (a) of this subsection may be removed.

[12]
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Harvest areas within the visually sensitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harvesting ac-
tivity on the site, regardless of whether the harvest operatioh is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, at east 250 healthy conifer seedlings shall be established per acre, well-distributed over the
area, which are “free to grow” as defined by the board. When harvests within the visually sensitive
corridor are carried out under this paragraph the adjacent stard, extending from 150 feet from the
corridor to 300 feet from the corridor, shall not be clear-cut untii the adjacent visually sensitive
corridor has been reforested as required under this paragraph and the stand has attained an average
height of at least 10 feet and has at least 250 stems per acre.

{4) Landowners and operators shall not be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 18. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess the availability of native Pacific yew
on public and private lands in this state.

SECTION 19. ORS 527.724 is amended to read:

527.724. Subject to sections 20 and 21 of this 1991 Act, any forest operations on forestlands
within this state shall be conducted in full compliance with the rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission.

SECTION 20. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to:

(a) Beneficial uses of waters potentially impacted;

(b) Technical, economic and institutional feasibility; and

(c) Natural variations in geomorphology and hydrology.

(2) The board shall consult with the Environmental Quality Commission in adoption and review
of best management practices and other rules to address nonpoint source discharges of pollutants
resulting from forest operations on forestlands. '

(3)(a) Upon written petition of any interested person or agency, the board, in accordance with
ORS 183.310 to 183.550, shall review the best management practices adopted pursuant to this sec-
tion. The petition must allege with reasonable specificity that nonpoint source discharges of
pollutants resulting from forest operations being conducted in accordance with the best management

practices are a significant contributor to violations of such standards.
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(b) Notwithstanding ORS 183.390, the board shall complete its review of a petition and either
dismiss the petition in accordance with paragraph (c) of this subsection or commence rulemaking in
accordance with paragraph (f) of this subsection within 90 days of the date the petition for review
was filed. ‘

(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif-
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

(d) If the petition for review of best management practices is made by the Environmental Quality
Commission, the board shall not terminate the review without the concurrence of the commission,
unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue an
order that includes findings regarding specific allegations in the petition and shall state the board’s
reasons for any conclusions to the contrary.

(D If, pursuant to review, the board determines that best management practices should be re-
\}iewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the
revised best management practices must be adopted not later than two years from the filing date
of the petition for review unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time.

(g) Notwithstanding the time limitation established in paragraph (f) of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-
cable to prevent significant damage to beneficial uses identified by the commission while the board
is revising its best management practices and rules as provided for in this section.

(h) The board shall include in its triennial review of administrative rules an analysis of the ef-
fectiveness of the best management practices and other rules applying to forest practices adopted
to maintain water quality standards established by the Environmental Quality Commission.

SECTION 21. A forest operator conducting, or in good faith proposing to conduct, operations
in accordance with best management practices currently in effect shall not be considered in vio-
lation of any water quality standards. When the board adopts new best ‘management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon their effective dates. However, nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 20 (3)(P of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a finding that such revised best
management practices are not required.

SECTION 22. Sections 23 and 24 of this Act are added to and made a part of ORS 468.700 to
468.778.

SECTION 23. Upon request of the State -Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly

scheduled review of the state’s water quality standards, consistent with ORS 468.735, section 24 of

_this 1991 Act and applicable federal law.

SECTION 24. (1) Except as provided in subsection (2) of this section, as necessary to achieve

and maintain standards of water quality or purity adopted under ORS 468.735, the commission or
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department may, by rule or order, impbse and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for
nonpoint sources, as provided in the federal Water Pollution Control Act (33 U.S.C. § 1321) and
federal regulations and guidelines issued pursuant thereto.

(2) Unless required to do so by the provisions of the Federai Clean Water Act, neither the En-
vironmental Quality Commission nor the Department of Environmental Quality shall promulgéte or
enforce any effluent limitation upon nonpoint source discharges of pollutants resulting from forest
operations on forestlands in this state. Any limitations or controls applying to nonpoint source dis-
charges or pollutants resulting from forest operations are subject to sections 20 and 21 of this 1991
Act. However, nothing in this section is intended to affect the authority of the commission or the
department provided by law to impose and enforece limitations or other controls on water pollution
from sources other than forest operations.

(3) When the Environment.él Quality Commission establishes instream water quality standards
to protect designated beneficial uses in the waters of the state, it shall consider, where applicable,
available scientific information including, but not limited to, stream flow, geomorphology and other
factors representing the variability and complexity of hydrologic systems and intrinsic water quality
conditions. '

(4) When the Environmental Quality Commission establishes instream water quality standards,
it will also issue guidelines describing how the department and the commission will determine
whether water quality standards in waters affected by nonpoint source activities are being met. In
developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested and other appropriate hydrologic
systems.

SECTION 25. (1) The State Board of Forestry, after consultation with the State Department of
Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, using existing
information, of the relative effects of forest practices on anadromous fish runs in western Oregon.
The study will identify the leading causes, both on-shore and offshore, for anadromous fish pdpu-
lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous fish production; determine how forest practices have affected fish
production; determine how forest practices have affected these habitat characteristics and
anadromous fish populations before and since 1972; identify the extent to which forest practices are
limiting the recovery of depressed anadromous fish populations; and make recommendations as to
how forest practices can assist in recovery of anadromous fish populations.

(2) The board shall contract with an independent and disinterested organization to assemble a
panel of well-qualified scientists to conduct the work described in subsection (1) of this section and
to write a report of its findings.

(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which appropriately protect fish and wildlife populations.

SECTION 26. (1) The study required by section 25 of this 1991 Act shall be financed from such
moneys as are referred to in this sectica and sections 28 and 33 of this 1991 Act. '

(2) The State Board of Forestry shall request:

(a) The United States Forest Service to pay 25 percent of the study cost.
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(b) The Bureau of Land Management to pay 15 percent of ihe study cost.

(c) The Bonneville Power Administration to pay 25 percent of the study cost.

SECTION 27. Section 28 of this Act is added to and made a part of ORS 321.005 to 321.185.

SECTION 28. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland during the period beginning July 1, 1991, and ending June 30, 1993, in the
amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be 13 cents per thousand feet,
board measure, on all merchantable forest products harvested on forestland.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

{(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shallrdeposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refulnds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited to the account referred to in ORS 526.060.

SECTION 29. ORS 527.722 is amended to read:

527.722. (1) Notwithstanding any provisions of ORS chapters 196, 197, 215 and 227, and except
as provided in ‘subsections (2), (3) and (4) [and (3)] of this section, no unit of local government shall
adopt any rules, regulations or ordinances or take any other actions that prohibit, limit, regulate,
subject to approval or in any other way affect forest practices on forestlands located outside of an
acknowledged urban growth boundary. »

(2) Nothing in subsection (1) of this section prohibits local governments from adopting and ap-
plying a comprehensive plan or land use [regulations] regulation to forestland to allow, prohibit or
regulate:

(a) Forest practices on lands located within an acknowledged urban growth boundary;

(b) Forest practices on lands located outside of an acknowledged urban growth boundary,
and within the city limits as they exist on July 1, 1991, of a city with a population of 100,000
or more, for which an acknowledged exception to an agriculture or forestland goal has been
taken;

[(a)] (c) The establishment or alteration of structures other than temporary onsite structures
which are auxiliary to and used during the term of a particular forest operation;

[(6)] (d) The siting or alteration of dwellings;

[(c)] (e) Physical alterations of the land, including but not limited to those made for purposes
of exploration, mining, commercial gravel extraction and processing, landfills, dams, reservoirs, road
construction or recreational facilities, when such uses are not auxiliary to forest practices; or

[(d)] (f) Partitions and subdivisions of the land[; orl.

[(e)] (8) Nothing in [this] subsection (2) of this section shall prohibit a local government from
enforcing the provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

[(3)] (4) Counties can prohibit forest practices on land for which an acknowledged exception tol

[16]




P

W 0w S Ot R W N =

WG G G W 0 M Y D W W NN NN N NN e

C-Eng. SB 1125

an agricultural or forestland goal has been taken.

(5) To insure that all forest operations in this state are regulated to achieve protection
of soil, air, water, fish and wildlife resources, in addition to all other forestlands, the Oregon
Forest Practices Act applies to forestlands inside any urban growth boundary unless a local
government has adopted regulations for forest practices. Such local regulations shall:

(a) Protect soil, air, water, fish and wildlife resources; and

{b) Be acknowledged as being in compliance with land use planning goals.

(6) Local governments which have, before the effective date of this 1991 Act, adopted a
comprehensive plan policy or land use regulation allowing, prohibiting or regulating forest
practices consistent with subsections (1) to (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of this 1991 Act. Exist-
ence or adoption of such policies or regulations relieves the State Forester of responsibility
to administer the Oregon Forest Practices Act within the affected area.

(7) The Director of the Department of Land Conservation and Development shall provide
the State Forester copies of notices submitted pursuant to ORS 197.615, whenever such no-
tices concern the adoption, amendment or repeal of a comprehensive land use regulation al-
lowing, prohibiting or regulating forest practices. »

SECTION 30. ORS 527.992 is added to and made a part of GRS 527.610 to 527.730 and 527.990.

SECTION 31. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Forestry Department for the
biennium beginning July 1, 1991, out of the General Fund, the sum of $1,140,000. Such sum may only
be expended for forest practices operations to carry out the provisions of this Act.

SECTION 32. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Department of Fish and
Wildlife, for the biennium beginning July 1, 1991, out of the General Fund, the sum of $102,322. Such
sum may only be expended by the Habitat Conservation Division to carry out the provisions of this
Act.

SECTION 33. In addition to and not in lieu of any other appropriations or moneys made avail-

able by law or from other sources, there is appropriated to the Department of Environmental Qual-

ity for the biennium beginning July 1, 1991, out of the General Fund, the sum of $219,903. Such sum
may only be expended to carry out the provisions of this Act.

SECTION 34. The limitation on expenditure otherwise provided by law, for the biennium be-
ginning July 1, 1991, as the maximum limit for payment of expenses from fees, moneys or other re-
venues, including Miscellaneous Receipts, excluding federal funds, collected or received by the State
Forestry Department, for forest practices operations, is increased by $1,525,802.

SECTION 35. The limitation on expenditures otherwise provided by law, for the biennium be-
ginning July 1, 1991, as the maximum limit for the payment of expenses from federal funds received
by the State Forestry Department is increased by $390,000. Such sum may only be expended to carry

out the provisions of this Act.
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STATE OF OREGON Q\O>
LEGISLATIVE REVENUE OFFICE (7;

H-197 STATE CAPITOL BUILDING ) \

SALEM, OREGON 97310 f)??
REVENUE ANALYSIS OF PROPOSED LEGISLATION
' 1991 REGULAR SESSION

BILL NUMBER | TAX AREA ECONOMIST DATE
SB 1125-C* | Timber DRAKE 6-28-91

Description:

Makes numerocus changes to the forest practices act expanding the
scope and control the State Forester has over private timber land
and private timber land management. Increases Forest Products
Harvest Tax an additional 13 cents/1,000 bd.. feet for 1991-93
biennium and dedicates revenues from the increase to carry out the
expanded State Forester regulation, and partially fund a number of
environmental studies mandated by the bill.

Revenue Impact:

General Fund - None

Other Funds - About $1.36 million additional to the State Forester
for expanded regulation in 1991-93 and studies. No impact in
future bienniums.




1991 Regular Legislative Session
FISCAL ANALYSIS OF PROPOSED LEGISLATION
Prepared by the Legislative Fiscal Office

MEASURE NUMBER: SB 1125 .

STATUS: C*-Engrossed - Conference Committee Report

SUBJECT: Revises Oregon Forest Practices Act with regard to
certain reforestation, clearcut, and harvest practices along
visually sensitive corridors and which may affect water pollution.
GOVERNMENT UNIT AFFECTED: Department of Forestry, Department of
Fish and Wildlife, Department of Environmental Quality

PREPARED BY: Ken Rocco

REVIEWED BY: Ann Glaze, Kay Hutchison

DATE: 6/28/91

1991-93 1993-95

EFFECT ON EXPENDITURES:
Dept. of Forestry -

‘ General Fund $ 1,140,000

Other Funds 1,525,802

Federal Funds 390,000

TOTAL All Funds $ 3,055,802

Dept. of Fish & Wildlife - _
General Fund S 102,322

Dept. of Environmental Quality -
General Fund S 219,903

TOTAL General Fund $ 1,462,225
TOTAL Other Funds $ 1,525,802
TOTAL Federal Funds - 390,000
TOTAL All Funds $ 3,378,027

Note: The Department of Forestry's Forest Practices Program is
split-funded with 60% General Fund and 40% Other Funds (harvest
tax); as the measure does not specify a funding source, all other
agency expenditures are assumed to be General Fund.

EFFECT ON REVENUES:
Dept. of Forestry -
Smoke Management Program
Slash Burning Fee Increase OF $ 410,000

EFFECT ON POSITIONS:

- Dept. of Forestry 20.13 FTE
Dept. of Fish & Wildlife 1.00 FTE
Dept. of Environmental Quality 2.00 FTE

GOVERNOR'S BUDGET: Measure is not included in Governor's budget.




COMMENTS :

The measure, as amended, revises the Oregon Forest Practices Act
with regard to certain reforestation, clearcut, and harvest
practices and includes provisions concerning stream
classification, water quality authority, and wildlife habitats.

All expenditures and positions are unchanged from those included
in the Budget Report issued for SB 1125 (see the attached report
for additional information).

Amendments to the measure increase the slash burning fee on
forestland $1.50 to $5.00 per acre. The Department of Forestry
estimates the increase would generate an additional $410,000 for
the Oregon Forest Smoke Management Account. This additional
revenue is not included in the Budget Report, but is included in
the Department of Forestry's appropriation bill.




STATE OF OREGON
LEGISLATIVE REVENUE OFFICE
H-197 STATE CAPITOL BUILDING
SALEM, OREGON 97310

REVENUE ANALYSIS OF PROPOSED LEGISLATION
1991 REGULAR SESSION

BILL NUMBER | TAX AREA ECONOMIST DATE

SB 1125~C Timber DRAKE 6-24-91

Description:

Makes numerous changes to the forest practices act expanding the
scope and control the State Forester has over private timber land
and private timber land management. Increases Forest Products
Harvest Tax an. additional 13 cents/1,000 bd. feet for 1991-93
biennium and dedicates revenues from the increase to carry out the
expanded State Forester regulation, and partially fund a number of
environmental studies mandated by the bill. '

Revenue_ Impact:

General Fund - None

Other Funds - About $1.36 million additional to the State Forester
for expanded regulation in 1991-93 and studies. No impact in
future bienniums.



’OREGON LEGISLATIVE ASSEMBLY MEASURE: 1125-D
STAFF MEASURE SUMMARY
CONFERENCE COMMITTEE ON SB 1125

Meeting Dates: 6/26, 6/27, 6/28
Vote: Ayes: Senator Cohen, Springer, Kintigh, Smith
Representative Dwyer, Meek, Schroeder
Nays: none
Prepared By: Peter F. Green, Committee Administrator

WHAT THE BILL DOES:

Senate Bill 1125 amends the Oregon Forest Practices Act: The major provisions of the bill are as
follows:

STREAM CLASSIFICATION:; Directs Board of Forestry to designate at least three stream classes by
September 1, 1992. Requires Board to review its current riparian protection rules. Interim protection
will be prov1ded for certain streams not now designated as Class 1. On these streams merchantable
timber may only be harvested with prior approval of the state forester and consistent with protection
of the forest.

CLEARCUTS: Sets certain limits on contiguous clearcuts until prior clearcut has been reforested.
Exceptions are made for conversion, understocked lands or lands damaged by fire or insects. Requires
Board to study clearcut size limitations and make recommendations to the 1995 Legislature. Sets limit
in statute at 120 acres with exceptions allowed up to 240 acres. Written plans are required for clearcuts
over 120 acres.

WATER QUALITY AUTHORITY: Modifies rclatiorfship between Departments of Environmental
Quality and Forestry on regulation of water quality. Requires the Board to establish best management

practices. Provides that if a forest operator conducts operations in accordance with best management
practices then the operation cannot be considered to be in violation of any water quality standard.
Prohibits the EQC from promulgating rules regarding effluent limitations upon nonpoint source

- discharges from forest operations unless required by Federal law.

WILDLIFE HABITAT; Requires certain snags and green tress to be left in clearcuts over 10 acres.
Allows Forester to require some of these trees to be grouped and left in the riparian area. The sectlon
is repealed on January 1, 1995.

Modifies Board rulemaking mandate by requiring that rules provide for identification of streams in
which restoration of habitat would be environmentally beneficial, to identify methods of restoration, to
encourage landowners to enter into cooperative agreements to restore, and to adopt rules to implement
the findings.

REFORESTATION: Sets certain reforestation requirements in statute. Requires that reforestation

commence within 12 months and be completed by the end of the second planting season. Requires
Board to encourage planting of species resistant to root pathogens.

WRITTEN PLANS: Adds to existing written plan requirement that plans be prepared for clearcuts that

This summary has not been adopted or officially endorsed by action of the committee.
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exceed 120 acres, for high risk sites as determined by the state forester, for cutting of immature timber
under circumstances determined by the Board; and for other streams as designated by Board. Extends
review period from 14 to 30 days. Allows persons living within 10 miles of chemical application to
request copies of notice. ‘

CUMULATIVE EFFECTS AND FOREST MANAGEMENT: Provides the state forester with authority
to condition approval of written plans by limiting timing, method, and extent of harvest so as to achieve
protection of forest resources under the Act. Requires Board to adopt rules that reduce to the extent
practicable adverse effects of cumulative effects, based on the results of a study.

LAND USE CONVERSIONS: Tightens requirements on landowners wishing to convert forest land to
non-forest uses.

SCENIC VALUES: Creates scenic highway system and designates certain highways. Requires buffers
to be certain size along highway before they can be harvested.

STUDIES: Requires that the Board in conjunction with ODF&W and DEQ conduct a study of harvest
rates and cumulative effects, the effectiveness of forest practice rules, and appropriate size limitations
- for clearcuts. In addition the following studies are required:

* Evaluation of best management practices on certain forest resources.
* Study of existing information on native Pacific Yew.
* Study of effect of forest practices on anadromous fish runs.

Wﬂ; Increéses fees for slash burning from $1.50 to $5.50 per acre.

The bill also levies a harvest tax to pay for its provisions, and $1,140,000 from the General Fund. The
bill also appropriates $102,322 to ODF&W, and $219,903 to DEQ. The expenditure limitation for fees
is raised by $1.5 million.

AMENDMENTS: The Senate passed version gave the board authority on clearcut sizes and snag
retention, and required consideration of habitat. It also phased out slash burning except for fire
prevention. The House version deleted cumulative effects language and the ability of the State Forester
to condition written plans. It also placed clearcut limitations, snag retention and scenic highway
protection in statute rather than rule. -

BACKGROUND: The Oregon Legislature passed the current forest practices act in 1971. Since that
time the Board of Forestry has addressed certain forest practice issues. In 1984 it made significant
modifications to address landslides. In 1986 the Board adopted new riparian protection rules. The first
significant statutory changes were made in 1987 (HB 3396). The Board was reconstituted and the Board
was given exclusive responsibility for protecting forest resources. Written plan requirements were
expanded, and the Board was required to inventory certain resources.

Since that time public concern about the impacts of timber harvest has increased significantly. Issues
such as the cumulative effects of timber harvest and its impact on fish and wildlife habitat have been
topics of public discussion. Harvesting of immature timber and clearcut size have also been concerns.
During the last few years uncertainty over the roles of DEQ and the Board with respect to water quality
regulation has heightened.

This summary has not been adopted or officially endorsed by action of the commilttee.
LCO Form - 1991 Session
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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

HOUSE AMENDMENTS TO
B-ENGROSSED SENATE BILL 1125

By JOINT COMMITTEE ON WAYS AND MEANS
June 24 ‘

On page 1 of the printed B-engrossed bill, line 4, after the semicolon delete “and” and before the
period insert “; and limiting expenditures”.

On page 15, line 42, delete “27 and 29” and insert “28 and 33".

On page 16, delete lines 3 through 6.

In line 7, delete “28” and insert “27” and delete “29” and insert “28”.

In line 8, delete “29” and insert “28".

In line 12, delete “two” and insert “13”.

In line 24, delete “321.185” and insert “526.060".

In line 25, delete “30” and insert “29”.

On page 17, line 22, delete “31” and insert “30”.

After line 22, insert:

“SECTION 31. In addition to and not in lieu of any other appropriations or moneys made

available by law or from other sources, there is appropriated to the State Forestry Department for

the biennium beginning July 1, 1991, out of the General Fund, the sum of $1,140,000. Such sum may

only be expended for forest practices operations to carry out the provisions of this Act.

“SECTION 32. In addition to and not in lieu of any other appropriations or moneys made
available by law or from other sources, there is appropriated to the State Department of Fish and
Wildlife, for the biennium beginning July 1, 1991, out of the General Fund, the sum of $102,322. Such
sum may only be expended by the Habitat Conservation Division to carry out the provisions of this
Act.

“SECTION 33. In addition to and not in lieu of any other appropriations or moneys made
available by law or from other sources, there is appropriated to the Department of Environmental
Quality for the biennium beginning July 1, 1991, out of the General Fund, the sum of $219,903. Such
sum may only be expended to carry out the provisions of this Act.

“SECTION 34. The limitation on expenditure otherwise provided by law, for the biennium be-
ginning July 1, 1991, as the maximum limit for payment of expenses from fees, moneys or other re-
venues, including Miscellaneous Receipts, excluding federal funds, collected or received by the State
Forestry Department, for forest practices operétions, is increased by $1,525,802.

“SECTION 35. The limitation on expenditures otherwise provided by law, for the biennium be-
ginning July 1, 1991, as the maximum limit for the payment of expenses from federal funds received
by the State Forestry Department is increased by $390,000. Such sum may only be expended to carry

out the provisions of this Act.”.
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

C#—Engrossed
Senate Bill 1125

Ordered by the House June Wi\z-f('
Including Senate Amendments dated May 29 and House Amendments
dated June 14 ard June R4

Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body. thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Revises Orégon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive.corridors and which may affect water pollution.

Requires State Board of Forestry by September 1, 1992, to review state water classifications.

Requires State Forester to notify individuals of chemical applications within [15] 5 miles of ap-
plication if individuals request notice. .

Requires State Forestry Department to conduct and submit to Legislative Assembly recommen-
dation regarding native Pacific yew species in state.

Requires State Board of Forestry after consultation with State Department of Fish and Wildlife
to commission scientific inquiry on effects of forest practices on anadromous fish runs in western
Oregon.

Appropriates moneys.

Levies privilege tax on harvesting of merchantable forest products harvested between
July 1, 1991, and June 30, 1993. i

Authorizes local governments to allow, prohibit or regulate forest practices within ac-
knowledged urban growth boundary or within city limits of cities with population of 100,000
or more. Applies Oregon Forest Practicies Act to forestland inside urban growth boundary
unless local government has adopted regulations. :

A BILL FOR AN ACT

. Relating to forest practices; creating new provisions; amending ORS 527.620, 527.630, 527.670,

527.690, 527.710, 527.715, 527.722 and 927.724; repealing section 9, chapter 920, Oregon Laws
1989; ‘eng. appropriating mom:X.;a”d ,’m’fl;"] 4)"[9&'?0"/'7’144"65
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

[(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.] ,

[(2) “Operator” means any person, including a landowner or timber owner, who conducts an op-
eration.]

[(31 (1) “Board” means the State Board of Forestry.

(2) “Clear-cut” means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. “Clear-cut” means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this
subsection, no tree shall be counted unless the top one-third of the bole of the tree supports

a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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B-Eng. SB 1125

be considered 20-inch trees.

(3) “DBH” means the diameter at breast height which is measured as the width of a
standing tree at four and one-half feet above the ground, on the uphill side. '

(4) “Forestland” means land which is used for the growing and harvesting of forest tree species,
regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules
or regulations are applied. Forest tree species does not include Christmas trees on land used solely
for the production of cultured Christmas trees as defined in ORS 215.203 (3).

(5) “Forest practice” means any operation conducted on or pertaining to forest land, including
but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and

(e) Disposal of slash.

[(6) “Operation” means any commercial activity relating to the growing or harvesting of forest lree
spectes.]

[(7)] (6) “Landowner” means any individual, combination of individuals, partnership, corporation
or association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

(7) “Operation” means any commercial activity relating to the growing or harvesting of
forest tree species.

(8) “Operator” means any person, including a landowner or timber owner, who conducts
an operation. /

(9) “State Forester” means the State Forester or the duly authorized representative of
the State Forester.

(10) “Suitable hardwood seedlings” means any hardwood seedling that will eventually
yield logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, pulp or other forest products.

[(8)] (11) “Timber owner” means any individual, combination of individuals, partnership, corpo-
ration or association of whatever nature, other than a landowner, that holds an ownership interest
in any forest tree species on forestland.

(12) “Visually sensitive corridor” means forestland located within the area extending 150
feet measured on the slope from the outermost right of way boundary of a scenic highway
referred to in section 17 of this 1991 Act.

[(9)] (18) “Written plan” means a plan submitted by an operator, for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable.

SECTION 2. Sections 3 to 9, 15, 17, 18, 20, 21, 25 and 26 of this Act are added to and made a
part of ORS 527.610 to 527.730.

SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all operations in the state, including those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the

board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to

2]
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. implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act

shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is for
growth enhancement treatments, as defined by the State Forester, such as thinning or precommer-
cial thinning.

SECTION 4. (1) No clear-cut unit within a single ownership shall exceed 120 acres in size, ex-
cept as provided in section 7 of this 1991 Act. '

(2) No clear-cut unit shall be allowed within 300 feet of the perimeter of a prior clear-cut unit
if the combined acreage of the clear-cut areas subject t6 regulation under the Oregon Forest Prac-
tices Act would exceed 120 acres in size, unless the prior clear-cut unit has been reforested as re-
quired by all épplicable regulations and:

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clear-cut unit.

(4) The provisions of this section shall not apply when the land is being converted to conifers
or managed hardwoods from brush or understocked hardwoods, or when the clear-cut harvest results
from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substantially impaired productivity
or safety on the unit or jeopardizes nearby forestland. The prior approval of the State Forester shall
be required for such conversion or clear-cut operations that exceed 120 acres in size.

(5) The provisions of this section do not apply to any operation where the operator demonstrates
to the State Forester that:

(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested.

SECTION 5. (1) In a clear-cut harvest unit exceeding 15 acres, the operator shall leave, on
average per acre harvested, at least: )

(a) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger, at
least 50 percent of which are conifers; and

(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of
this size are not available on the site.

(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location
and distribution of the material shall be in the sole discretion of the landowner or operator, con-
sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are

in addition to all other requirements pertaining to forest operations and may not be met by counting

(31
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snags, trees or logs otherwise required to be left in riparian areas or resource sites listed in ORS
527.710 (3).

SECTION 6. (1) The board shall adopt standards for the reforestation of clear-cut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clear-cuts shall include the following:

{a) Reforestation, including site preparation, of clear-cut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, well-
distributed over the area, which are “free to grow” as defined by the board.

{b) Landowners may submit plans for alternate practices that do not conform to the standards
established under paragraph (a) of this subsection or the alternate standards adopted under sub-
section (2) of this section, including but not limited to variances in the time in which reforestation
is to be commenced or completed or plans to reforest sites by natural reforestation. Such alternate
plans may be approved if the State Forester determines that the plan will achieve equivalent or
better regeneration results for the particular conditions of the site, or the plan carries out an au-
thorized research project conducted by a public agency or educational institution.

(2) The board, by rule, may establish alternate standards for the reforestation of clear-cuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the altérnate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with §ound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration;

(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or

(c) Different standards are warranted for different tree species, including hardwoods, and for
different growing site conditions.

(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regulations
to implement the standards established under subsection (1) of this section, without making the
findings required in subsection (2) of this section, if those procedures orb regulations are consistent
with the standards established in subsection (1) of this section. _

(4) The board shall encourage planting of disease and insect resistant species in sites infested
with root pathogens or where planting of susceptible species would significantly facilitate the spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adapted to the site. ‘

{(5) The requirements of this section apply only to clear-cuts as defined in ORS 527:620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clear-cuts.

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clear-cut unit
within a single ownership that exceeds 120 acres but does not exceed 240 acres may be approved

by the State Forester if all the requirements of this section and any additional requirements estab-

[4]
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lished by the board are met. Proposed clear-cut units that are within 300 feet of the perimeter of a
prior clear-cut unit, and that would result in a total combined clear-cut area under a single owner-
ship exceeding 120 acres but not exceeding 240 acres, may be approved by the State Forester if the
additional requirements are met for the combined clear-cut area. No clear-cut unit within a single
ownership shall exceed 240 contiguous acres. No clear-cut unit shall be allowed within 300 feet of
the perimeter of a prior clear-cut unit if the combined acreage of the clear-cut areas subiect to
regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the prior clear-cut
unit has been reforested by all applicable regulations and:

(a)‘ At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
(5) of this 1991 Act.

(3) The board shall require that a written plan be submitted prior to approval of a clear-cut
operation under this section. The board may establish by rule any additional standards applying to
operations under this section.

(4) The State Forester shall approve the clear-cut operation if the proposed clear-cut would
provide better overall results in meeting the requirements and objectives of the Oregon Forest
Practices Act.

(5) The board shall specify by rule the information to be submitted for approval of clear-cut
operations under this section, including evidence of past satisfactory compliance with the Oregon
Forest Practices Act.

SECTION 8. (1) The board shall review its rules governing changes in land use and adopt or
amend rules as necessary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall set specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requirements upon:

(a) Demonstrating the intended change in land use is authorized under local land use and zoning
ordinances, including obtaining and maintaining all necessary land use or construction permits and
approvals for the intended change in land use;

(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain;

(c) Allowing an exemption for only the smallest land area necessary to carry out the change in
land use, and requiring that additional land area within the harvest unit remains subject to all ap-
plicable reforestation requirements; and

(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

(2) The board may require that, prior to commencing an operation where a change in land use

[5]
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is proposed, a bond, cash deposit, irrevocable letter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and shall require that provisions be made for the admini‘stration and collection on such
bond or security deposit in the event that the change in Jand use is not established or continuously
maintained within a time certain.

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams. The board shall consider
requirements for vegetative buffers along such streams consistent with the health of the forest, re-
moval of merchantable trees and protection of streambank and channel.

(2) The board shall review current Class 1 stream and associated riparian protection rules and,
where appropriate, shall improve protection of soil, air, water, fish and wildlife resources.

(3) Until the board adopts rules pursuant to this section, the following interim protection shall
apply to operations near streams which are important to threatened, endangered, sensitive or game
fish species and to streams with an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams:

(a) A buffer three times the stream width. or 25 feet, whichever is greater, shall be retained on
both sides of the stream; _

(b) All n_onmerchantable herbaceous vegetation shall be retained;

(¢c) Ground-based equipment shall not be operated within the buffer without approval of the State
Forestry Department; '

(d) Logs shall not be yarded écross streams unless the logs are fully suspended in order to
minimize disturbance to streambanks, stream channels and streambank vegetation;

(e) Streams shall not be crossed without approval of the State Forestry Department; and
. () Merchantable trees may be removed consistent with protection of the buffer, streambanks and
stream channels. .

(4) The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section.

(5) The interim protection in subsection (3) of this section terminates on the effective date of
permanent rules adopted by the board for the protection of these streams.

(6) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board’s
reviews pursuant to this section and section 8 of this 1991 Act, including any recommendations for
legislative changes. '

SECTION 10. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and water
resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be the

public policy of the State of Oregon to encourage economically efficient forest practices that assure

{6l
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the continuous growing and harvesting of forest tree species and the maintenance of forestland for
such purposes as the leading use on privately owned land, consistent with sound management of soil,
air, water, [and] fish and wildlife resources and scenic resources within visually sensitive cor-
ridors as provided in section 17 of this 1991 Act that assures the continuous benefits of those
resources for future generations of Oregonians.

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

(4) The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with section 17 of this 1991 Act.

SECTION 11. ORS 527.670 is amended to read:

527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section.

(2) The board shall determine by rule what types of operations require a written plan to be ap-
proved by the State Forester.

(3)(a) The board’'s determination under subsection (2) of this section shall require a written plan
for operations [within]:

[(a)] (A) Within one hundred feet of a Class 1 stream, unless the board, by rule, provides that
a written plan is not required because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

[(b)] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710
3 @LI;

(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2); or

(D) On lands to be clear-cut in excess of 120 acres pursuant to section 7 of this 1991 Act.

(b) Plans submitted under subparagraphs (C) and (D) of paragraph (a) of this subsection
are not subject to appeal under ORS 527.700 (3).

(4) The distances set forth in [paragraphs (a) and (b)] subparagraphs (A) and (B) of paragraph
(a) of subsection (3) of this section are solely for the purpose of defining an area within which a
hearing may be requested under ORS 527.700 and not the area to be protected by the board's rules
adopted pursuant to ORS 527.710 (3}(c). ’

(5) For the purpose of determining the distances set forth in [paragraphs (a) and (b)] subpara-
graphs (A) and (B) of paragraph (a) of subsection (3) of this section “site” means the specific re-
source site and not any additional buffer area.

(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include

the name and address of the operator, timber owner and landowner, the legal description of the
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operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
timber owner or landowner did not submit the notification. The State Forester shall send a copy
of notices involving chemical applications to persons within five miles of the chemical appli-
cation who hold downstream surface water rights pursuant to ORS chapter 537, if such a
person has requested that notification in writing. The State Forester shall also send to the op-
erator, the timber owner and the landowner a copy of the rules applicable to the proposed operation.
Upon receipt of a notification indicating the intent of a landowner to clear-cut harvest im-
mature timber, as defined by the board, the State Forester shall provide the landowner with
information regarding the economic and environmental effects of immature timber harvest.

(7) An operator, timber owner or landowner, whichever ﬁled the original notification, shall no-
tify the State Forester of any subsequent change in the information contained in the notification.

(8) Within three working days of receipt of a notice or a written plan filed under subsection (6)
or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De-
partment of Revenue, the county assessor for the county in which the operation is located and per-
sons who requested of the State Forester in writing that they be sent copies of notice and written
plan and who have paid any applicable fee established by the State Forester for such service. The
State Forester may establish a fee for sending copies of notices and written plans under this sub-
section not to exceed the actual and reasonable costs.

(9) Persons may submit written comments pertaining to the operation to the State Forester
within 14 calendar days of the date the notice or written plan was filed with the State Forester
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may waive any waiting period for operations not requiring a written plan under
subsection (3) of this section, except those operations involving aerial application of
chemicals. ‘

(10) Whenever an operator, timber owner or landowner is required to submit a written plan of
operations to the State Forester under subsection (3) of this section, the State Forester shall not
approve any such written plan until 14 calendar days following the date the written plan was filed
with the State Forester. An operation may commence upon approval of the written plan.

(11)(a) The State Forester shall issue a decision on a written plan within three working days
after the end of the 14-day period described in subsection (10) of this section.

(b) If the State Forester fails to issue a decision within five working days after the end of the
14-day period described in subsection (10) of this section, the written plan shall be deemed approved
and the operation may be commenced.

(12) When the operation is required to have a written plan under subparagraph (A) or (B) of
paragraph (a) of subsection (3) of this section and comments have been timely filed under subsection
(9) of this section pertaining to the operation requiring a written plan, the State Forester shall:

(a) Send a copy of the approved written plan to persons who submitted timely written comments
under subsection (9) of this section pertaining to the operation; and

(b) Send to the operator, timber owner and landowner a copy of the approved written plan and
copies of all timely comments submitted under subsection (9) of this section.

SECTION 12. ORS 527.690 is amended to read:

527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of

[8]
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damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall: '

(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester’s order or to restrain violations thercof; or

(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notivfy the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
and landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure.

(2) The board shall review the matter presented to it pursuant to subsection (1) of this"section
and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af-
ford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the alleged violation and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage or correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the work, shall prepare an
itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester, certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any procee'ding
authorized by this section. If the State Forester’'s action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other
security was required under section 8 of this 1991 Act, the State Forester shall retain any
applicable portion of a cash deposit and the surety on the bond or holder of the other secu-
rity deposit shall pay the amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within 30 days following the
demand, the Attorney General, upon request by the State Forester, shall institute pro-
ceedings to recover the amount specified in the demand.

(4) The expenditures in cases covered by this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shall constitute a general lien upon the real and personal property of the operator,
timber owner and landowner within the county in which the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified

under oath by the State Forester and filed in the office of the county clerk of the county or counties
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in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.]

(5) All moneys recovered under this section shall be paid into the State Forestry De-
partment Account. . '

SECTION 13. ORS 527.710 is amended to read:

527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board
shall adopt, in accordance with applicable provisions of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion.

(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance of the following re-
sources:

(a) Air quality;

(b) Water resources, including but not limited to sources of domestic drinking water;

(c) Soil productivity; and

(d) Fish and wildlife.

(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the board
shall collect and analyze the best available information and establish inventories of the followi’ng
resource sites needing protection:

(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered Species
Act of 1973 as amended;

(B) Sensitive bird nesting, roosting and watering sites;

(C) Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands.

(b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with the
policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-
ventories required by paragraph (a) of this subsection.

(4) Before adopting rules under subsection (1) of this section, the board shall consult with other
agencies of this state or any of its political subdivisions that have functions with respect to the
purposes specified in ORS 527.630 or programs affected by forest operations. Agencies and programs
subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental Qu}alit.y
under ORS 468.700 to 468.778; 468.780, 468.815 and 477.515 to 477.532;

(b) Mining operation programs administered by the Department of Geology and Mineral Indus-
tries under ORS 516.010 to 516.130 and ORS chapter 517,

(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish habitat

{10]

Y




© o NS Ut W e

I T e T T S~ S
W Nt A W N = O

26
27
28

_ 29
30
31
32
33
34

36
37
38
39
40
41
42
43
44

B-Eng. SB 1125

improvement tax incentive programs administered by the State Department of Fish and Wildlife un-
der ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150;

(f) Removal and/ﬁll, natural heritage conservation and natural heritage conservation tax incen-
tive programs administered by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990;

(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990;

(h) Natural heritage conservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.591, 307.550 and 307.560;

(i) Open space land tax incentive programs administered by cities and counties under ORS
308.740 to 308.790; and

(j) Water resources programs administered by the Water Resources Department under ORS
536.220 to 536.540.

(5) In carrying out the provisions of subsection (4) of this section, the board shall consider and
accommodate the rules and programs of other agencies to the extent deemed by the board to be
appropriate and consistent with the purposes of ORS 527.630.

{6). The board shall adopt rules to. meet the purposes of another agency’s regulatory program
where it is the intent of the board to administer the other agency's program on forestland and where
the other agency concurs by rule. An operation performed in compliance with the board’s rulés shall
be deemed to comply with the other agency’s program.

(7) The board may enter into cooperative agreements or contracts necessary in carrying out the
purposes specified in ORS 527.630. The State Forestry Department shall enter into agreements
with appropriate state agencies for joint monitoring of the effectiveness of forest practice
rules in protecting forest resources and water quality.

SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610 to 527.730 and is
amended to read: .

527.715. The board shall establish, by rule, the standards and procedures to implement the pro-
visions of ORS 197.180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 477.460, 526.009, 526.016,
527.620, 527.630, 527.660, 527.670, 527.683 to [527.687, 527.700 .to 527.722,} 527.724, 527.735, [and]
527.992 and sections 3 to 9 and 17 of this 1991 Act. '

SECTION 15. (1) The State Forester, in cooperation with the Department of Environmental
Quality and the State Department of Fish and Wildlife, shall conduct a study of harvest rates and
cumulative effects related to forest practices on forestland in Oregon, and submit a progress report
to the Sixty-seventh Legislative Assembly and a final report to the Sixty-eighth Legislative Assembly
on the results of the study, along with recommendations for addressing any problems that may be
identified during the course of such study. )

(2) The study shall include, but be not limited to, an analysis of:

(a) The annual rates of harvest of commercial tree species on Oregon’s private forestlands

compared to the annual rates of growth on such forestlands;
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{b) The effect of such harvest rates on employment and community stability;

(c) Age and species composition of commercial forest trees species at final clear-cut harvest, the
rationale for such harvests and any problems caused by premature harvesting;

(d) The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources;

(e) The effectiveness of current forest practices rules; and

() The impact of cumulative effects of harvest operations on air, soil, water, and fish and
wildlife. The study of cumulative effects shall be conducted in at least three distinct geographic
areas in the state.

(3) As results from the analyses in paragrapahs (e) and (f} of subsection (2) of this section be-
come available, the board shall adopt additional rules it deems necessary to protect forest resources
pursuant to ORS 527.630. Nothing in this section shall be construed to limit the board’s responsi-
bility to carry out any other rulemaking requirements of the Oregon Forest Practices Act.

(4) For purposes of the study required by this section, “cumulative effects” means the impact
on the environment which results from the incremental impact of the forest practice when added to
other past, present and reasonably foreseeable future forest practices regardless of what govern-
mental agency or person undertakes such other actions. Nothing in this section shall be construed
to limit the board's responsibility to carry out any other rulemaking requirements of the Oregon
Forest Practices Act. ’

(5) This section is repealed January 1, 1995.

SECTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

SECTION 17. (1) The following highways are hereby designated as scenic highways for purposes
of the Oregon Forest Practices Act: '

(a). Interstate Highways 5, 84, 205, 405; and

(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234.and 395.

(2) In consultation with the Department of Transportation, the board shall establish procedures
and regulations as necessary to implement the requirements of subsection (3) of this section, con-
sistent with the safety of the motoring public, including provisions for alternate plans providing
equivalent or better results within visually sensitive corridors extending 150 feet from the outermost
shoulder of the roadway along both sides and for the full length of the scenic highways designated
in subsection (1) of this section. '

(3)(a) For harvest operations within a visually sensitive corridor, at least 50 health trees of at
least 11 inches at DBH, or that measure at least 40 square feet in basal area, shall be temporarily
left on each acre. Harvest areas shall be cleared of major harvest debris within 30 days of the
completion of the harvest or within 60 days of the cessation of active harvesting activity on the site,
regardless of whether the harvest operation is complete.

(b) Overstory trees initially required to be left under paragraph (a) of this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet and has
at least 250 stems per acre.

(¢) When the adjacent stand, extendiné from 150 feet from the corridor to 300 feet from the
corridor, has attained an average height of at least 10 feet and has at least 200 stems per acre or
at least 40 square feet of basal area, no trees are required to be left in the visually' sensitive corri-

dor, or trees initially required to be left under paragraph (a) of this subsection may be removed.
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Harvest areas within the visually sensitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harvesting ac-
tivity on the site, regardless of whether the harvest operation is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, at east 230 healthy conifer seedlings shall be established per acre, well-distributed over the
area, which are “frce to grow” as defined by the board. When harvests within the visually sensitive
corridor are carried out under this paragraph the adjacent stand, extending from 150 feet from the
corridor to 300 feet from the corridor, shall not be clear-cut until the adjacent visually sensitive
corridor has been reforested as required under this paragraph and the stand has attained an average
height of at least 10 feet and has at least 250 stems per acre.

(4) Landowners and operators shall not be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 18. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess the availability of native Pacific yew
on public and private lands in this state.

SECTION 19. ORS 527.724 is amended to read:

527.724. Subject to sections 20 and 21 of this 1991 Act, any forevst operations on forestlands
within this state shall be conducted in full compliance with the rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission.

SECTION 20. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations on forestlands do not impéir the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to:

(a) Beneficial uses of waters potentially impacted;

(b) Technical, economicvand institutional feasibility; and

(c) Natural variations in geomorphology and hydrology.

(2) The board shall consult with the Environmental Quality. Commission in adoption and review
of best management practices and other rules to address nonpoint source discharges of pollutants
resulting from forest operations on forestlands.

(3)(a) Upon written petition of any interested person or agency, the board, in accordance with
ORS 183.310 to 183.550, shall review the best management practices adopted pursuant to this sec-
tion. The petition must allege with reasonable specificity that nonpoint source discharges of
pollutants resulting from forest operations being conducted in accordance with the best management

practices are a significant contributor to violations of such standards.

(13]
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(b) Notwithstanding ORS 183.390, the board shall complete its review of a petition and either
dismiss the petition in accordance with paragraph (c) of this subsection or commence rulemaking in
accordance with paragraph (f) of this subsection within 90 days of the date the petition for review
was filed. ‘ )

(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif-
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

(d) If the petition for review of best management practices is made by the Environmental Quality
Commission, the board shall not terminate the review without the concurrence of the commission,
unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue an
order that includes findings regarding specific allegations in the petition and shall state the board’s
reasons for any conclusions to the contrary.

() If, pursuant to review, the board determines that best management practices should be re-
viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the
revised best management practices must be adopted not later than two years from the filing date
of the petition for revier unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time.

{g) Notwithstanding the time limitétion established in paragraph (f) of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-
cable to prevent significant damage to beneficial uses identified by the commission while the board
is revising its best management practices and rules as provided for in this section.

(h) The board shall include in its triennial review of administrative rules an analysis of the ef-
fectiveness of the best management practices and other rules applyihg to forest practices adopted
to maintain water quality standards established by the Environmental Quality Commission.

SECTION 21. A forest operator conducting, or in good faith proposing to conduct, operations
in accordance with best management practices currently in effect shall not be considered in vio-
lation of any water quality standards. When-the board adopts new best management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon their effective dates. However, nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 20 (3)(f) of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a {inding that such revised best
management practices are not required.

SECTION 22. Sections 23 and 24 of this Act are added to and made a part of ORS 468.700 to
468.778.

SECTION 23. Upon request of the State Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly
scheduled review of the state’'s water quality standards, consistent with ORS 468.735, section 24 of
this 1991 Act and applicable federal law.

SECTION 24. (1) Except as provided in subsection (2) of this section, as necessary to achieve

and maintain standards of water quality or purity adopted under ORS 468.735, the commission or

[14]

«




RN

W 0 N Ot s W N

N B e et e e e b b e ek
e - - B - e 7 N =)

[
(3¢

24
25
26
27
28
29
30
31
32
33
34

36
37
38
39
40
41
42
43
44

B-Eng. SB 1125

department may, by rule or order, impose and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for
nonpoint sources, as provided in the federal Water Pollution Control Act (33 U.S.C. § 1321) and
federal regulations and guidelines issued pursuant thereto. _

(2) Unless required to do so by the provisions of the Federal Clean Water Act, neither the En-
vironmental Quality Commission nor the Department of Environmental Quality shall promulgate or
enforce any effluent limitation upon nonpoint source discharges of pollutants resulting from forest
operations on forestlands in this state. Any limitations or controls applying to nonpoint source dis-
charges or pollutants resulting from forest operations are subject to sections 20 and 21 of this 1991
Act. However, nothing in this section is intended to affect the authority of the commission or the
department provided .by law to impose and enforce limitations or other controls on water pollution
from sources other than forest operations.

(3) When the Environmental Quality Commission establishes instream water quality standards
to protect designated beneficial uses in the waters of the state, it shall consider, where applicable,
available scientific information including, but not limited to, stream flow, geomorphology ,and other
factors representing the variability and complexity of hydrologic systems and intrinsic water quality
conditions.

(4) When the Environmental Quality Commission establishes instream water quality standards,
it will also issue guidelines describing how the department and the commission will determine
whether water quality standards in waters affected by nonpoint source activities are being met. In
developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested and other appropriate hydrologic
systems.

SECTION 25. (1) The State Board of Forestry, after consultation with the State Department of
Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, using gxisting

information, of the relative effects of forest practices on anadromous fish runs in western QOregon.

The study will identify the leading causes, both on-shore and off'shore, for anadromous fish popu-

lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous fish production; determine how forest practices have affected fish

production; determine how forest practices have affected these habitat characteristics and

anadromous fish populations before and since 1972; identify the extent to which forest practices are

limiting the recovery of depressed anadromous fish populations; and make recommendations as to
how forest practices can assist in recovery of anadromous fish populations.

(2) The board shall contract with an independent and disinterested organization to assemble a
panel of well-qualified scientists to conduct the work described in subsection (1) of this section and
to write a report of its findings.

(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which appropriately protect fish and wildlife populations.

SECTION 26. (1) The study required by section 25 of this 1991 Act shall be financed from such
moneys as are referred to in this section and sections of this 1991 Act.

(2) The State Board of Forestry shall request:

(a) The United States Forest Service to pay 25 percent of the study cost.

[15]
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(b) The Bureau of Land Management to pay 15 percent of the study cost.
(c) The Bonneville Power Administration to pay 25 percent of the study cost. {

IS
able by law or from othér "‘s(?ﬂrcesm%h&;%;&s,g,mggg&ated to the Stgmmmepartment for the
e %
blennlum begmnmg July. 1,.199)-eut-of the’ General Fund, the suni-o T‘"&“‘“’*‘"ﬁwwﬁwch sum may only
~the-study-pequired-by-seetion.25.0L this-Aet — *
Section}& of this Act is added to and made a part of ORS 321.005 to 321.185.
SECTION)%&(I) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is

levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-

vested on forestland during the period beginning July 1, 1991, and ending June 30, 1993, in the
amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall befro\cents per thousand feet,
board measure, on all merchantable forest products harvested on forestland.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5). (;

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsectlon (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After

payment of refunds, which shall be paid in the same manner as other forest products harvest tax

-~

refunds are paid in ORS 321.145 (2), the balance of the additional tax in;;)osed under subsection (1)
of this section shall be deposited to the account referred to in ORS - !

SECTIONA}‘ORS 527.722 is amended to read:

527.722. (1) Notwithstanding any provisions of ORS chapters 196, 197, 215 and 227, and except
as provided in subsections (2), (3) and (4) [and (3)] of this section, no unit of local government shall
adopt any rules, regulations or ordinances or take any other actions that prohibit, limit, regulate,
subject to approval or in any other way affect forest practices on forestlands located outside of an (
acknowledged urban growth boundary.

(2) Nothing in subsection (1) of this section prohibits local governments from adopting and ap-
plying a comprehensive plan or land use [regulations] regulation to forestland to allow, prohibit or
regulate:

(a) Forest practices on lands located within an acknowledged urban growth boundary;

(b) Forest practices on lands located outside of an acknowledged urban growth boundary,
and within the city limits as they exist on July 1, 1991, of a city with a population of 100,000
or more, for which an acknowledged exception to an agficulture or forestland goal has been
taken;

[(a)] (c) The establishment or alteration of structures other than temporary onsite structures
which are auxiliary to and used during the term of a particular forest operation;

[(6)] (d) The siting or alteration of dwellings;

[(c)] (e) Physical alterations of the land, including but not limited to those made for purposes
of exploration, mining, commercial gravel extraction and processing, landfills, dams, reservoirs, road é

construction or recreational facilities, when such uses are not auxiliary to forest practices; or

[16]
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[(d)] (f) Partitions and subdivisions of the land; or].
[(e)1 (3) Nothing in [this] subsection (2) of this section shall prohibit a local government from

. enforcing the provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

[(3)] (4) Counties can prohibit forest practices on land for which an acknowledged exception to
an agricultural or forestland goal has been taken.

(5) To insure that all forest operations in this state are regulated to achieve protection
of soil, air, water, fish and wildlife resources, in addition to all other forestlands, the Oregon
Forest Practices Act applies to forestlands inside any urban growth boundary unless a local
government has adopted regulations for forest practices. Such local regulations shall:

(a) Protect soil, air, water, fish and wildlife resources; and

(b) Be acknowledged as being in compliance with land use planning goals.

(6) Local governments which have, before the effective date of this 1991 Act, adopted a
comprehensive pla}l policy or land use regulation allowing, prohibiting or regulating forest
practices consistent with subsections (1) to (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of this 1991 Act. Exist-
ence or adoption of such policies or regulations relieves the State Forester of responsibility
to administer the Oregon Forest Practices Act within the affected area.

(7) The Director of the Department of Land Conservation and Development shall provide
the State Forester copies of notices submitted pursuant to ORS 197.615, whenever such no-
tices concern the adoption, amendment or repeal of a comprehensive land use regulation al-
lowing, prohibiting or regulating forest practices.

SECTIONA% ORS 527.992 is added to and made a part of ORS 527.610 to 527.730 and 527.990.

[17]
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1 [(d)] (f) Partitions and subdivisions of the landi; or].
[(e)} (3) Nothing in [this] subsection (2) of this section shall prohibit a local government from
enforcing the provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

[(31 (4) Counties can prohibit forest practices on land for which an acknowledged exception to

2

3

4

5 an agricultural or forestland goal has been taken.

6 (5) To insure that all forest operations in this state are regulated to achieve protection
7 of soil, air, water, fish and wildlife resources, in addition to all other forestlands, the Oregon
8  Forest Practices Act applies to forestlands inside any urban growth boundary unless a local
w

government has adopted regulations for forest practices. Such local regulations shall:

10 (a) Protect soil, air, water, fish and wildlife resources; and
11 (b) Be acknowledged as being in compliance with land use planning goals.
12 (6) Local governments which have, before the effective date of this 1991 Act, adopted a

13 comprehensive plan policy or land use regulation allowing, prohibiting or regulating forest

14 practices consistent with subsections (1) to (5) of this section shall inform the State Forester

15 of such policies and regulations within 60 days of the effective date of this 1991 Act. Exist-

16 ence or adoption of such policies or regulations relieves the State Forester of responsibility

17 to administer the Oregon Forest Practices Act within the affected area.

18 (7) The Director of the Department of Land Conservation and Development shall provide

19 the State Forester copies of notices submitted pursuant to ORS 197.615, whenever such no-

20 tices concern the adoption, amendment or repeal of a comprehensive land use regulation al-

21 lowing, prohibiting or regulating forest practices. +
22 mmOAAOZXmﬂo\. ORS 527.992 is added to and made a part of ORS 527.610 to 527.730 and 527.990. \\js%ﬂ
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_ @ MSECTION 3L. In addition to and not in lieu of any other mvvquﬁm\pmwowm\

or moneys made available by law or from other sources, there is appropriated

to the State Forestry Department for the biennium beginning July 1, 1991,
out of the General Fund, the sum of $1,140,000. Such sum may only be ex-
pended for ?ﬂomw ?.mnﬁnm.m operations to carry out the provisions of this Act.
| \rmmO.EOZ 32. In addition to and not in lieu of any other appropriations
or moneys made available by law or from other sources, there is appropriated
to the State Department of Fish and Wildlife, for the biennium ,vomm::m:m
July 1, 1991, out of the General Fund, the sum of $102,322. Such sum may
 only be omﬁm:amm by the Habitat Conservation Division to carry out the
Edi%og of this Act.
! V_me.oemOZ.ww. In \m&&,&os to and not in lieu of any other appropriations
» or moneys made available by law or from other sources, there is appropriated
. to the Department of Environmental Quality for the biennium beginning July
1, 1991, out of the General Fund, the sum of $219,903. Such sum may only
be expended to carry out the provisions of this Act. “
%WHO.EOZ ..K The limitation on expenditure otherwise provided by law,
for the biennium beginning July 1, 1991, as the maximum limit for payment
- of expenses from fees, moneys or other revenues, including Miscellaneous
' Receipts, excluding federal funds, coliected or received by the State Forestry
" Department, for forest practices operations, is increased by $1,525,802.
».Vm\mauoz 35. The:limitation on expenditures otherwise provided by law,
' for the biennium beginning July 1, 1991, as the maximum limit for the pay-

o5 .
' ment expenses from federal funds received by the State Forestry Department

is increased by $390,000. Such sum may only be expended to carry out the
provisions of this >n~./ﬁ
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HOUSE COMMITTEE REPORT

" June 24, 1991

Speaker Campbell:

Your Joint Committee on Ways and Means to whom was referred SB 1125 B-Eng. having had the

same under consideration, respectfully reports it back with recommendation that it

DO PASS WITH AMENDMENTS AND BE PRINTED ENGROSSED

s %/4///%/

. Carrier of Measure Rep. Tony Van Vhet Co-Chair

FOR INFORMATION ONLY - NOT PART OF COMMITTEE REPORT

VOTING AYE: 6 - Gilmour, Bunn, E.Johnson, Calouri, Minnis, VanVliet
VOTING NAY: 0

EXCUSED: 2 - D.E.Jones, Shiprack

ABSENT: 0

(Senate Vote:  Ayes - 7; Nays - 0; Excused - 1; Absent - 0)
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SB 1125-B19
(LC 3265)
6/22/91 (CW/dc)

- PROPOSED AMENDMENTS TO
B-ENGROSSED SENATE BILL 1125

On page 1 of the printed B-engrossed bill, line 4, after the semicolon de-
let “and” airéd\}):éo‘lig )tils‘ ep})f?’?gﬂlziir;\@hén\l;f;l‘g*.eng;nﬁjl;raes -

On page IB delete lines 3 through 6. Dl :

In line 7, delete “28” and insert “27” and delete “29” and insert “28” \

In line 8, delete “29” and insert “28”. |

~In line 12, delete “two” and insert “13”.

In line 24, delete “321.185” and insert “526.060”.

In line125, delete “30” and insert “29”.

On page 17, line 22, delete “31” and insert “30”.

After line 22, insert: -

“SECTION 31. In addition to and not in lieu of any other appropriations
or moneys made available by law or from other sources, there is appropriated
to the State Forestry Department for the biennium beginning July 1, 1991,
out of the General Fund, the sum of $1,140,000. Such sum may only be ex-
pended for forest practices operations to carry out the provisions of this Act.

“SECTION 32. In addition to and not in lieu of any other appropriations
or moneys made available by law or from other sources, there is appropriated
to the State Department of Fish and Wildlife, for the biennium beginhing
July 1, 1991, out of the General Fund, the sum of $102,322. Such sum may

‘only be expended by the Habitat Conservation Division to carry out the

provisions of this Act.
“SECTION 33. In addition to and not in lieu of any other appropriations
or moneys made available by law or from other sources, there is appropriated

to the Department of Environmental Quality for the biennium beginning July




10

11

12

13

1, 1991, out of the General Fund, the sum of $219,903. Such sum may only
be expended to carry out the provisions of this Act.

“SECTION 34. The limitation on expenditure othemise provided by law,
for the biennium beginning July 1, 1991, as the maximum limit for payment
of expenses from fees, moneys or other revenues, including Miscellaneous
Receipts, excluding federal funds, collected or received by the State Forestry
Department, for forest practices operations, is increased by $1,525,802.

“SECTION 35. The limitation on expenditures otherwise provided by law,
for the biennium beginning July 1, 1991, as the maximum limit for the pay-
ment,c\jexpenses from federal funds received by the State Forestry Departmént
is increased by $390,000. Such sum may only be expended to carry out the

provisions of this Act.”.

SB 1125-B19 6/22/91
Proposed Amendments to B-Eng. SB 1125 Page 2
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

B-Engrossed
Senate Bill 1125

. ‘Ordered by the House June 14
Including Senate Amendments dated May 29 and House Amendments
dated June 14

Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure. .

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive corridors and which may affect water pollution.

Requires State Board of Forestry by September 1, 1992, to review state water classifications.

Requires State Forester to notify individuals of chemical applications within [15] 5 miles of ap-

plication if individuals request notice.

Requires State Forestry Department to conduct and submit to Legislative Assembly recommen-
dation regarding native Pacific yew species in state.

Requires State Board of Forestry after consultation with State Department of Fish and Wildlife
to commission scientific inquiry on effects of forest practices on anadromous fish runs in western
Oregon. ’

Appropriates moneys.

Levies privilege tax on harvesting of merchantable forest products harvested between

July 1, 1991, and June 30, 1993.

Authorizes local governments to allow, prohibit or regulate forest practices within ac-
knowledged urban growth boundary or within city limits of cities with population of 100,000
or more. Applies Oregon Forest Practicies Act to forestland inside urban growth boundary
unless local government has adopted regulations.

A BILL FOR AN ACT
Relating to forest practices; creating new provisions; amending ORS 527.620, 527.630, 527.670,
527.690, 527.710, 527.715, 527.722 and 527.724; repealing section 9, chapter 920, Oregon Laws
1989; and appropriating money.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

[(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.]

[(2) “Operator” means any person, including a landowner or timber owner, who conducts an op-
eration.)

[(3)]1 (1) “Board” means the State Board of Forestry.

(2) “Clear-cut” means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. “Clear-cut” means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this
subsection, no tree shall be counted unless the top one-third of the bole of the tree supports

a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall

NOTE: Matter in bold face in an amended section is new; matter [ifalic and bracketed] is existing law to be omitted.
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be considered 20-inch trees.
(3) “DBH” means the diameter at breast height which is measured as the width of a
standing tree at four and one-half feet above the ground, on the uphill side.

(4) “Forestland” means land which is used for the growing and harvesting of forest tree species,

regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules

or regulations are applied. Forest tree speéies does not include Christmas trees on land used solely
for the production of cultured Christmas trees as defined in ORS 215.203 (3). '

(5) “Forest practice” means any operation conducted on or pertaining to forest land, including
but-not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and

(e) Disposal of slash.

[(6) “Operation” means any commercial activity relating to the growing or harvesting of forest tree
species.]

[(7)] (6) “Landowner” means any individual, combination of individuals, partnership, corporation
or association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

(7) “Operation” means any commercial activity relating to the growing or harvesting of
forest tree species.

v (8) “Operator” means any person, including a landowner or timber owner, who conducts
an operation. ‘

(9) “State Forester” means the State Forester or the duly authorized representative of
the State Forester.

(10) “Suitable hardwood seedlings” means any hardwood seedling that will eventually
yield logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, pulp or other forest products.

[(8)] (11) “Timber owner” means any individual, combination of individuals, partnership, corpo-
ration or association of whatever nature, other than a landow.ner, that holds an ownership interest
in any forest tree species on forestland. v

(12) “Visually sensitive corridor” means forestland located within the area extending 150
feet measured on the slope from the outermost right of way boundary of a scenic highway
referred to in section 17 of this 1991 Act. '

[(9)] (13) “Written plan” means a plan submitted by an operator, for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable.

SECTION 2. Sections 3 to 9, 15, 17, 18, 20, 21, 25 and 26 of this Act are added to and made a
part of ORS 527.610 to 527.730.

SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all operations in the state, including those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the

board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to

[2]
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implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is for
growth enhancement treatments, as defined by the State Fore;st.er, such as thinning or precommer-
cial thinning. “

SECTION 4. (1) No clear-cut unit within a single ownership shall exceed 120 acres in size, ex-
cept as provided in section 7 of this 1991 Act.

(2) No clear-cut unit shall be allowed within 300 feet of the perimeter of a prior clear-cut unit
if the combined acreage of the clear-cut areas subject to regulation under the Oregon Forest Prac-
tices Act would exceed 120 acres in size, unless the prior clear-cut unit has been reforested as re-
quired by all applicable regulations and:

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapged since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clear-cut unit.

(4) The provisions of this section shall not apply when the land is being converted to conifers

" or managed hardwoods from brush or understocked hardwoods, or when the clear-cut harvest results

from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substantially impaired productivity
or safety on the unit or jeopardizes nearby forestland. The priorrapproval of the State Forester shall
be required for such conversion or clear-cut operations that exceed 120 acres in size.

(5) The provisions of this section do not apply to any operation where the operator demonstrates
to the State Forester that: ,

(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested.

SECTION 5. (1) In a clear-cut harvest unit exceeding 15 acres, the operator shall leave, on
average per acre harvested, at least:

(a) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger, at
least 50 percent of which are conifers; and

(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of
this size are not available on the site.

(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location
and distribution of the material shall be in the sole discretion of the landowner or operator, con-
sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are

in addition to all other requirements pertaining to forest operations and may not be met by counting

(3
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snags, trees or logs otherwise required to be left in riparian areas or resource sites listed in ORS

527.710 (3).
SECTION 6. (1) The board shall adopt standards for the reforestation of clear-cut harvests.

Unless the board makes the findings for alternate standards under subsection (2) of this section, and

except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clear-cuts shall include the following:

(a) Ref(.)restation, including site preparation, of clear-cut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, well-
distributed over the area, which are “free to grow” as defined by the board.

(b) Landowners may submit plans for alternate practices that do not conform to the standards
cstablished under paragraph (a) of this subsection or the alternate standards adopted under sub-
section (2) of this section, including but not limited to variances in the time in which reforestation
is to be commenced or completed or plans to reforest sites by natural reforestation. Such alternate
plans may be approved if the State Forester determines that the plan will achieve equivalent or
better regeneration results for the particular conditions of the site, or the plan carries out an au-
thorized research project conducted by a public agency or educational institution.

(2) The board, by rule, may establish alternate standards for the reforestation of clear-cuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration;

(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or

(c) Different standards are warranted for different tree species, including hardwoods, and for
different growing site conditions.

(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regulations
to implement the standards established under subsection (1) of this section, without making the
findings required in subsection (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4) The board shall encourage planting of disease and insect resistant species in sites infested
with root pathogens or where planting of susceptible species would significantly facilitate the spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adapted to the site.

(5) The requirements of this section apply only to clear-cuts as defined in ORS 527.620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clear-cuts.

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clear-cut unit
within a single ownership that exceeds 120 acres but does not exceed 240 acres may be approved

by the State Forester if all the requirements of this section and any additional requirements estab-

[4]
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lished by the board are met. Proposed clear-cut units that are within 300 feet of the perimeter of a
prior clear-cut unit, and that would result in a total combined clear-cut area under. a single owner-
ship exceeding 120 acres but not exceeding 240 acres, may be approved by the State Forester if the
additional requirements are met for the combined clear-cut area. No clear-cut unit within a single
ownership shall exceed 240 contiguous acres. No clear-cut unit shall be allowed within 300 feet of
the perimeter of a prior clear-cut unit if the combined acreage of the clear-cut areas subject to
regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the prior clear-cut
unit has been reforested by all applicable regulations and:

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
(5) of this 1991 Act.

(3) The board shall require that a written plan be submitted prior to approval of a clear-cut
operation under this section. The board may establish by rule any additional standards applying to
operations under this section.

(4) The State Forester shall approve the clear-cut operation if the proposed clear-cut would
provide better overall results in meeting the requirements and objectives of the Oregon Forest
Practices Act.

(5) The board shall specify by rule the information to be submitted for approval of clear-cut
operations under this section, including evidence of past satisfactory compliance with the Oregon
Forest Practices Act.

SECTION 8. (1) The board shall review its rules governing changes in land use and adopt or
amend rules as necessary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall set specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requirements upon:

(a) Demonstrating the intended change in land use is authorized under local land use and zoning
ordinances, including obtaining and maintaining all necessary land use or construction permits and
approvals for the intended change in land use;

(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain;

(c) Allowing an exemption for only the smallest land area necessary to carry oat the change in
land use, and requiring that additional land area within the harvest unit remains subject to all ap-
plicable reforestation requirements; and

(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

(2) The board may require that, prior to commencing an operation where a change in land use
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is proposed, a bond, cash deposit, irrevocable letter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and shall require that provisions be made for the administration and collection on such
bond or security deposit in the event that the change in land use is not established or continuously
maintained within a time certain.

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams. The board shall consider
requirements for vegetative buffers along such streams consistent with the health of the forest, re-
moval of merchantable trees and protection of streambank and channel.

(2) The board shall review current Class 1 stream and associated riparian protection rules and,
where appropriate, shall improve protection of soil, air, water, fish and wildlife resources.

(3) Until the board adopts rules pursuant to this section, the following interim protection shall
apply to operations near streams which are important to threatened, endangered, sensitive or game
fish species and to streams with an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams:

(a) A buffer three times the stream width or 25 feet, whichever is greater, shall be retained on
both sides of the stream;

(b) AH nonmerchantable herbaceous vegetation shall be retained; _

(¢) Ground-based equipment shall not be operated within the buffer without approval of the State
Forestry Department; )

(d) Logs shall not be yarded across streams unless the logs are fully suspended in order to
minimize disturbance to streambanks, stream channels and streambank vegetation;

(e) Streams shall not be crossed without approval of the State Forestry Department; and

() Merchantable trees may be removed consistent with protection of the buffer, streambanks and
stream channels.

(4) The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section.

(5) The interim protection in subsection (3) of this section terminates on the effective date of
permanent rules adopted by the board for the protection of these streams.

(8) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board’s
reviews pursuant to this section and section 8 of this 1991 Act, including any recommendations for
legislative changes.

SECTION 10. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and water
resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be the

public policy of the State of Oregon to encourage economically efficient forest practices that assure
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the continuous growing and harvesting of forest tree species and the maintenance of forestland for
such purposes as the leading use on privately owned land, consistent with sound management of soil,
air, water, [and] fish and wildlife resources and scenic resources within visually sensitive cor-
ridors as provided in section 17 of this 1991 Act that assures the continuous benefits of those
resources for future generations of Oregonians.

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

{(4) The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with section 17 of this 1991 Act.

SECTION 11. ORS 527.670 is amended to read:

527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section. ‘

(2) The board shall determine by rule what types of operations require a written plan to be ap-
proved by the State Forester.

(3)(a) The board's determination under subsection (2) of this section shall require a written plan
for operations [within]:

[(a)] (A) Within one hundred feet of a Class 1 stream, unless the board, by rule, provides that
a written plan is not required because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

[(b)] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710
(3 @)LI;

(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2); or

(D) On lands to be clear-cut in excess of 120 acres pursuant to section 7 of this 1991 Act.

(b) Plans submitted under subparagraphs (C) and (D) of paragraph (a) of this subsection
are not subject to appeal under ORS 527.700 (3).

(4) The distances set forth in [paragraphs (a) and (b)] subparagraphs (A) and (B) of paragraph
(a) of subsection (3) of this section are solely for the purpose of defining an area within which a
hearing may be requested under ORS 527.700 and not the area to be protected by the board’s rules
adopted pursuant to ORS 527.710 (3)(c).

(5) For the purpose of determining the distances set forth in [paragraphs (a) and (b)] subpara-
graphs (A) and (B) of paragraph (a) of subsection (3) of this section “site” means the specific re-
source site and not any additional buffer area.

(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include

the name and address of the operator, timber owner and landowner, the legal description of the

(7
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operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
timber owner or landowner did not submit the notification. The State Forester shall send a copy
of notices involving chemical applications to persons within five miles of the chemical appli-
cation who hold downstream surface water rights pursuant to ORS chapter 537, if such a
person has requested that notification in writing. The State Forester shall also send to the op-
erator, the timber owner and the landowner a copy of the rules applicable to the proposed operation.
Upon receipt of a notification indicating the intent of a landowner to clear-cut harvest im-
mature timber, as defined by the board, the State Forester shall provide the landowner with
information regarding the economic and environmental effects of immature timber harvest.

(7) An operator, timber owner or landowner, whichever ﬁied the original notification, shall no-
tify the State Forester of any subsequent change in the information contained in the notification.

(8) Within three working days of receipt of a notice or a written plan filed under subsection (6)
or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De-
partment of Revenue, the county assessor for the county in which the operation is located and per-
sons who requested of the State Forester in writing that they be sent copies of notice and written
plan and who have paid any applicable fee established by the State Forester for such service. The
State Forester may establish a fee for sending copies of notices and written plans under this sub-
section not to exceed the actual and reasonable costs.

(9 Persons may submit written comments pertaining to the operation to the State Forester
within 14 calendar days of the date the notice or written plan was filed with the State Forester
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may waive any waiting period for operations not requiring a written plan under
subsection (3) of this section, except those operations involving aerial application of
chemicals.

(10) Whenever an operator, timber owner or landowner is required to submit a written plan of
operations to the State Forester under subsection (3) of this section, the State Forester shall not
approve any such written plan until 14 calendar days following the date the written plan was filed
with the State Forester. An operation may commence upon approval of the written plan.

(11)(a) The State Forester shall issue a decision on a written plan within three working days
after the end of the 14-day period described in subsection (10) of this section.

(b) If the State Forester fails to issue a decision within five working days after the end of the
14-day period described in subsection (10} of this section, the written plan shall be deemed approved
and the operation may be commenced.

(12) When the operation is required to have a written plan under subparagraph (A) or (B) of
paragraph (a) of subsection (3) of this section and comments have been timely filed under subsection
(9) of this section pertaining to the operation requiring a written plan, the State Forester shall:

(a) Send a copy of the approved written plan to persons who submitted timely written comments
under subsection (9) of this section pertaining to the operation; and

{b) Send to the operator, timber owner and landowner a copy of the approved written plan and
copies of all timely comments submitted under subsection (9) of this section.

SECTION 12. ORS 527.690 is amended to read:

527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of

(8]
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damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or-landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall:

(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester’s order or to restrain violations thereof: or

(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
énd landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure.

(2) The board shall review the matter presented to it pursuant to subsection (1) of this section
and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af-
ford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the alleged violation and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage or correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the work, shall prepare an
itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester, certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
authorized by this section. If the State Forester’'s action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other
security was required under section 8 of this 1991 Act, the State Forester shall retain any
applicable portion of a cash deposit and the surety on the bond or holder of the other secu-
rity deposit shall pay the amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within 30 days following the

demand, the ' Attorney General, upon request by the State Forester, shall institute pro-

" ceedings to recover the amount specified in the demand.

(4) The expenditures in cases covered by this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shall constitute a general lien upon the real and personal property of the operator,
timber owner and landowner within the county in which the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified

under oath by the State Forester and filed in the office of the county clerk of the county or counties

[9]
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in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.]

(5) All moneys recovered under this section shall be paid into the State Forestry De-
partment Account.

SECTION 13. ORS 527.710 is amended to read: :

527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board
shall adopt, in accordance-with applicable provisions of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion.

(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance of the following re-
sources: '

(a) Air quality;

(b) Water resources, including but not limited to sources of domestic drinking water;

(c) Soil productivity; and

(d) Fish and wildlife.

(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the board
shall collect and analyze the best available information and establish inventories of the following
resource sites needing protection:

(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
rule, by the State Fish and Wildlife Commission or are federally listed under the Endangeréd Species
Act of 1973 as amended;

(B} Sensitive bird nesting, roosting and watering sites;

(C) Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands.

(b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest pracbtices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with the
policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-
ventories required by paragraph (a) of this subsection.

(4) Before adopting rules under subsection (1) of this section, the board shall consult with other
agencies of this state or any of its political subdivisions that have functions with respect to the
purposes specified in ORS 527.630 or programs affected by forest operations. Agencies and programs
subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental Qulality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532;

(b) Mining operation programs administered by the Department of Geology and Mineral Indus-
tries under ORS 516.010 to 516.130 and ORS chapter 517;

(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish habitat

{10]
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improvement tax incentive programs administered by the State Department of Fish and Wildlife un-
der ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

(d) Park land, Willamctte River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150;

() Removal and fill, natural heritage conservation and natural heritage conservation tax incen-
tive programs administcred by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990;

(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990; ‘

(h) Natural heritage conservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.591, 307.550 and 307.560;

() Open space land tax incentive programs administered by cities and counties under ORS
308.740 to 308.790; and

(j) Water resources programs administered by the Water Resources Department under ORS
536.220 to 536.540.

(5) In carrying out the provisions of subsection (4) of this section, the board shall consider and
accommodate the rules and programs of other agencies to the extent deemed by the board to be
appropriate and consistent with the purposes of ORS 527.630.

(6) The board shall adopt rules to meet the purposes of another agency’s regulatory program
where it is the intent of the board to administer the other agency’s program on forestland and where
the other agency concurs by rule. An operation performed in compliance with the board’s rules shall
be deemed to comply with the other agency’s program.

(7) The board may enter into cooperative agreements or contracts necessary in carrying out the
purposes specified in ORS 527.630. The State Forestry Department shall enter into agreements
with . appropriate state agencies for joint monitoring of the effectiveness of forest practice
rules in protecting forest resources and water quality.

SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610 to 527.730 and is
amended to read:

527.715. The board shall dstablish, by rule, the standards and procedures to implement the pro-
visions of ORS 197.180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 477.460, 526.009, 526.016,
527.620, 527.630, 527.660, 527.670, 527.683 to [527.687, 527.700 to 527.722,] 527.724, 527.735, land]
527.992 and sections 3 to 9 and 17 of this 1991 Act. :

SECTION 15. (1) The State Forester, in cooperation with the Department of Environmental
Quality and the State Department of Fish and Wildlife, shall conduct a study of harvest rates and
cumulative effects related to forest practices on forestland in Oregon, and submit a progress report
to the Sixty-seventh Legislative Assembly and a final report to the Sixty-eighth Legislative Assembly
on the results of the study, along with recommendations for addressing any problems that may be
identified during the course of such study.

(2) The study shall include, but be not limited to, an analysis of:

(a) The annual rates of harvest of commercial tree species on Oregon’s private forestlands

compared to the annual rates of growth on such forestlands;
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(b) The effect of such harvest rates on employment and community stability;

(c) Age and species composition of commercial forest trees species at final clear-cut harvest, the
rationale for such harvests and any problems caused by premature harvesting;

(d) The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources;

(e) The effectiveness of current forest practices rules; and

() The impact of cumulative effects of harvest operations on air, soil, water, and fish and
wildlife. The study of cumulative effects shall be conducted in at least three distinct geographic
areas in the state. /

(3) As results from the analyses in paragrapahs (e) and (f) of subsection (2) of this section be-
come available, the board shall adopt additional rules it deems nccessary to protect forest resources
pursuant to ORS 527.630. Nothing in this section shall be construed to limit the board’s responsi-
bility to carry out any other rulemaking requirements of the Oregon Forest Practices Act.

(4) For purposes of the study required by this section, “cumulative effects” means the impact
on the environment which results from the incremental impact of the forest practice when added to
other past, present and reasonably foreseeable future forest practices regardless of what govern-
mental agency or person undertakes such other actions. Nothing in this section shall be construed
to limit the board’s responsibility to carry out any other rulemaking requirements of the Oregon
Forest Practices Act.

(5) This section is repealed January 1, 1995.

SECTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

SECTION 17. (1) The following highways are hereby designated as scenic highways for purposes
of the Oregon Forest Practices Act:

(a) Interstate Highways 5, 84, 205, 405; and

(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234.and 395.

(2) In consultation with the Departiment of Transportation, the board shall establish procedures
and regulations as necessary to implement the requirements of subsection (3) of this section, con-
sistent with the safety of the motoring public, including provisions for alternate plans providing
equivalent or better results within visually sensitive corridors extending 150 feet from the outermost
shoulder of the roadway along both sides and for the full length of the scenic highways designated
in subsection (1) of this section. .

(3)(a) For harvest operations within a visually sensitive corridor, at least 50 health trees of at

least 11 inches at DBH, or that measure at least 40 square feet in basal area, shall be temporarily

left on each acre. Harvest areas shall be cleared of major harvest debris within 30 days of the

completion of the harvest or within 60 days of the cessation of active harvesting activity on the site,
regardless of whether the harvest operation is complete.

(b) Overstory trees initially required to be left under paragraph (a) of this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet and has
at least 250 stems per acre.

(c) When the adjacent stand, extending from 150 feet from the corridor to 300 feet from the
corridor, has attained an average height of at least 10 feet and has at least 200 stems per acre or
at least 40 square feet of basal area, no trees are required to be left in the visually sensitive corri-

dor, or trees initially required to be left under paragraph (a) of this subsection may be removed.

[12]

S




N Ut s W N e

= 2]

B-Eng. SB 1125

Harvest areas within the visually sensitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harvesting ac-
tivity on the site, regardless of whether the harvest operation is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, at east 250 healthy conifer seedlings shall be established per acre, well-distributed over the
area, which are “free to grow” as defined by the board. When harvests within the visually sensitive
corridor are carried out under this paragraph the adjacent stand, extending from 150 feet from the
corridor to 300 feet from the corridor, shall not be clear-cut until the adjacent visually sensitive
corridor has been reforested as required under this paragraph and the stand has attained an average
height of at least 10 fect and has at least 250 stems per acre.

(4) Landowners and operators shall not be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 18. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess -the availability of native Pacific yew
on public and private lands in this state.

SECTION 19. ORS 52.7.724 is amended to read:

527.724. Subject to sections 20 and 21 of this 1991 Act, any forest operations on forestlands
within this state shall be conducted in full compliance with the rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedics provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
E;vironmental Quality Commission.

SECTION 20. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to: ‘

(a) Beneficial uses of waters potentially impacted;

(b) Technical, economic and institutional feasibility; and

{c) Natural variations in geomorphology and hydrology.

(2) The board shall consult with the Environmental Quality Commission in adoption and review
of best management practices and other rules to address nonpoint source discharges of pollutants
resulting from forest operations on forestlands.

(3)(a) Upon written petition of any interested person or agency, the board, in accordance with
ORS 183.310 to 183.550, shall review the best management practices adopted pursuant to this sec-
tion. The petition must allege with reasonable specificity that nonpoint source discharges of
pollutants resulting from forest operations being conducted in accordance with the best management

practices are a significant contributor to violations of such standards.
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(b) Notwithstanding ORS 183.390, the board shall complete its review of a petition and either
dismiss the petition in accordance with paragraph (c) of this subsection or commence rulemaking in
accordance with paragraph () of this subscction within 90 days of the date the petition for review
was filed.

(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

(d) If the petition for review of best management practices is made by the Environmental Quality
Commission, the board shall not terminate the ‘review without the concurrence of the commission,
unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

{e). If a petition for review is dismissed, upon conclusion of the review, the board shall issue an
order that includes findings regarding specific allegations in the petition and shall state the board'’s
reasons for any conclusions to the contrary.

(D If, pursuant to review, the board determines that best management practices should be re-
viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the
revised best management practices must be adopted not later than two years from the filing date
of the petition for review unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time. ’

(g) Notwithstanding the time limitation established in paragraph (f) of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-
cable to prevent significant damage to beneficial uses identified by the commission while the board
is revising its best management practices and rules as provided for in this section.

(h) The board shall include in its triennial review of administrative rules an analysis of the ef
fectiveness of the best management practices and other rules applying to forest practices aclo?)ted
to maintain water quality standards established by the Environmental Quality Commission.

SECTION 21. A forest operator conducting, or in good faith proposing to conduct, operations
in accordance with best management practices currently in effect shall not be considered in vio-
lation of any water quality standards. When the board adopts new best management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon their effective dates. However, nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 20 (3)(0 of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a finding that such revised best
management practices are not required.

SECTION 22. Sections 23 and 24 of this Act are added to and made a part of ORS 468.700 to
468.778.

SECTION 23. Upon request of the State Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly
scheduled review of the state’s water quality standards, consistent with ORS 468.735, section 24 of
this 1991 Act and applicable federal law.

SECTION 24. (1) Except as provided in subsection (2) of this section, as necessary to achieve

and maintain standards of water quality or purity adopted under ORS 468.735, the commission or
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department may, by rule or order, impose and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for
nonpoint sources, as provided in the federal Water Pollution Control Act (33 U.S.C. § 1321) and
federal regulations and guidelines issued pursuant thereto.

(2) Unless required to do so by the provisions of the Federal Clean Water Act, neither the En-
vironmental Quality Commission nor the Department of Environmental Quality shall promulgate or
enforce any effluent limitation upon nonpoint source discharges of pollutants resulting from forest
operations on forestlands in this state. Any limitations or controls applying to nonpoint source dis-
charges or pollutants resulting from forest operations are subject to sections. 20 and 21 of this 1991
Act. However, nothing in this section is intended to affect the authority of the commission or the
department provided by law to impose and enforce limitations or other controls on water pollution
from sources other than forest operations.

(3) When the Environmental Quality Commission establishes instream water qualit.y\ standards
to protect designated beneficial uses in the waters of the state, it shall consider, where applicable,
available scientific information including, but not limited to, stream flow, geomorphology and other
factors representing the variability and complexity of hydrologic systems and intrinsic water quality
conditions.

(4) When the Environmental Quality Commission establishes instream water quality standards,
it will also issue guidelines describing how the department and the commission will determine
whether water quality standards in waters affected by nonpoint source activities are being met. [n
developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested and other appropriate hydrologic
systems.

SECTION 25. (1) The State Board of Forestry, after consultation with the State Department of
Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, using existing
information, of the relative effects of forest practices on anadromous fish runs in western Oregon.
The study will identify the leading causes, both on-shore and off:shore, for anadromous fish popu-
lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous (ish production; determine how forest practices have affected fish
production; determine how forest practices have affected these habitat characteristics and
an.adromous fish populations before and since 1972; identify the extent to which forest practices are
limiting the recovery of depressed anadromous fish populations; and make recommendations as to
how forest practices can assist in recovery of anadromous fish populations.

(2) The board shall contract with an independent and disinterested organization to assemble a
panel of well-qualified scientists to conduct the work described in subsection (1) of this section and
to write a report of its findings.

(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which appropriately protect fish and wildlife populations.

SECTION 26. (1) The study required by section 25 of this 1991 Act shall be financed from such
moneys as are referred to in this section and sections 27 and 29 of this 1991 Act.

(2) The State Board of Forestry shall request:

(a) The United States Forest Service to pay 25 percent of the study cost.

(15]
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(b) The Bureau of Land Management to pay 15 percent of the study cost.

(¢c) The Bonneville Power Administration to pay 25 percent of the study cost.

SECTION 27. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Forestry Department, for the
biennium Beginning July 1, 1991, out of the General Fund, the sum of § . Such sum may only
be expended to pay the costs of the study required by section 25 of this Act.

SECTION 28. Section 29 of this Act is added to and made a part of ORS 321.005 to 321.185.

SECTION 29. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is

levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-

vested on forestland during the period beginning July 1, 1991, and ending June 30, 1993, in the .

amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be two cents per thousand feet,
board measure, on all merchantable forest products harvested on forestland.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185. ]

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection 1)
of this section shall be deposited to the account referred to in ORS 321.185.

SECTION 30. ORS 527.722 is amended to read:

527.722. (1) Notwithstanding any provisions of ORS. chapters 196, 197, 215 and 227, and except
as provided in subsections (2), (3) and (4) [and (3)] of this section, no unit of local government shall
adopt any rules, regulations or ordinances or take any other actions that prohibit, limit, regulate,
subject to approval or in any other way affect forest practices on forestlands located outside of an
acknowledged urban growth boundary.

(2) Nothing in subsection (1) of this section prohibits local governments from adopting and ap-
plying a comprehensive plan or land use [regulations] regulation to forestland to allow, prohibit or
regulate:

(a) Forest practices on lands located within an acknowledged urban growth boundary;

(b) Forest practices on lands located outside of an acknowledged urban growth boundary,
and within the city limits as they exist on July 1, 1991, of a city with a population of 100,000
or more, for which an acknowledged exception to an agriculture or forestland goal has been
taken;

[(e)] (c) The establishment or alteration of structures other than temporary onsite structures
which are*auxiliary to and used during the term of a particular forest operation;

[(5)] (d) The siting or alteration of dwellings;

[(c)] (e) Physical alterations of the land, including but not limited to those made for purposes
of exploration, mining, commercial gravel extraction and processing, landfills, dams, reservoirs, road

construction or recreational facilities, when such uses are not auxiliary to forest practices; or
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[(d)} (f) Partitions and subdivisions of the land[; or].

[(e)] (3) Nothing in [this] subsection (2) of this section shall prohibit a local government from
enforcing the provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

{(31 (4) Counties can prohibit forest practices on land for which an acknowledged exception to
an agricultural or forestland goal has been taken.

(5) To insure that all forest operations in this state are regulated to achieve protection
of soil, air, water, fish and wildlife resources, in addition to all other forestlands, the Oregon
Forest Practices Act applies to forestlands inside any urban growth boundary unless a local
government has adopted regulations for forest practices. Such local regulations shall:

(a) Protect soil, air, water, fish and wildlife resources; and

(b) Be acknowledged as being in compliance with land use planning goéls.

(6) Local governments which have, before the effective date of this 1991 Act, adopted a
comprehensive plan policy or land use regulation allowing, prohibiting or regulating forest
practices consistent with subsections (1) to (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of this 1991 Act. Exist-
ence or adoption of such policies or regulations relieves the State Forester of responsibility
to administer the Oregon Forest Practices Act within the affected area.

(7) The Director of the Department of Land Conservation and Development shall provide
the State Forester copies of notices submitted pursuant to ORS 197.615, whenever such no-
tices concern the adoption, amendment or repeal of a comprehensive land use regulation al-
lowing, prohibiting or regulating forest practices.

SECTION 31. ORS 527.992 is added to and made a part of ORS 527.610 to 527.730 and 527.990.

(17




OREGON LEGISLATIVE ASSEMBLY
STAFF MEASURE SUMMARY
House Committee on Agriculture, Forestry & Natural Resources

MEASURE: SB 1125 B-Engrossed

Working Title: Forest Practices Act
Meeting Dates: 6/4/91 (PH), 6/6/91 (PH/WS), 6/7/91 (WS)

Action: Do pass with amendments; be referred to Ways and Means by prior reference
Vote: 5-0 _
Yeas: Reps. Josi, Meek, Norris, VanLeeuwen, Schroeder
Nays: O
Exc.: Reps. Dominy, Dwyer
Carrier: :
Prepared By: . Beth Patrino, Committee Administrator

WHAT THE BILL DOES: SB 1125-B modifies provisions of the Oregon Forest Practices Act. The
major provisions of the bill are as follows:

Stream Classification: Directs the Board of Forestry to create at least three stream classifications and
establish rules applicable to each classification by September 1, 1992. Requires Board to review its
current riparian protection rules. Interim protection is provided for streams important to threatened,
endangered, sensitive or game fish species and streams with an average gradient of not more than eight
percent which are important to water quality and fish needs in downstream Class 1 streams.

Clearcuts: Sets limits on contiguous clearcuts until prior clearcut has been reforested. Exceptions are

made for conversion, understocked lands and lands damaged.by fire or insects. Establishes. al20acre. ... .-
limit on clearcut size, w1th1n a: smgle ownershlp w1th exceptlens perm1tted up to 240 acres under certatn SR

conditions. RTINS O SEHNTICEEE B SO

Water Quality: Modlﬁes relatlonshlp between the Departments of Envuonmental Quahty and Forestry. e
on the regulation of water quality, - Requires Board-to establish best management practices. Provides

that if a forest operator conducts operations in accordance with best management practices, the operation
cannot be considered to be in violation of any water quality standards. Prohibits the Environmental
Quality Commission from promulgating rules regarding effluent limitations upon non—pomt source
discharges from forest operations unless required by federal law.

Wildlife Habitat: Sets standards for snag and downed log or tree retention for clearcut harvest
exceeding 15 acres.

Reforestation: Directs the Board to adopt standards for reforestation of clearcut harvests. Sets certain
reforestation requirements in statute. Requires that reforestation commence within 12 months and be
completed by the end of the second planting season. By the e€nd of the fifth growing season, at least
200 healthy conifers or suitable hardwood seedlings must be established per acre. Allows Board to
establish alternate standards for clearcuts, upon certain findings.

Written Plans: Adds to existing written plan requirement that plans be prepared for clearcuts in excess
of 120 acres and for high risk sites as determined by the State Forester. Allows persons holding
downstream water rights within five miles of chemical application to request copies of notice.

This summary has not been adopted or ofﬁcwlly endorsed by action of the committee.
LCO Form - 1991 Session
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Land Use Conversions: Tightens requirements on landowners wishing to convert forest land to non-
forest uses. ‘

Scenic Values: Designates certain‘highways as scenic highways for the purposes of the Forest Practices
Act. Sets standards for harvest operations within visually scenic corridors w1thm 150 feet of highway
rights of way.

Forest Practices within UGB’S: Provides that the Forest Practices Act applies to forest land whether

it is inside or outside of an urban growth boundary unless a local government has adopted its own forest

practices policies and regulations.
Studies: Requires the following studies:

e Joint monitoring of effectiveness of forest practices rules

® Harvest rates and cumulative effects related to forest practices

® Study of existing information on native Pacific Yew

® Effects of forest practices on anadromous fish runs
Harvest Tax: Leviesa harvest tax of two cents per thousand board feet on all merchantable forest
products. Deposits revenues into Forest Research and Experiment Account to fund study of the effect
of forest practices on anadromous fish runs.

ISSUES DISCUSSED: A range of issues related to forest practices, including the issues listed above.

EFFECT OF COMMITTEE AMENDMENTS: Put specific standards into statute, rather than
authorizing the Board of Forestry to adopt standards by rule. Delete authority for Board to adopt rules
to minimize the adverse impacts of cumulative effects. Limit snag and downed logs or trees
requirements to clearcuts exceeding 15 acres. Replace requirement that sites infested with root
pathogens be reforested with a resistent or immune tree species with direction to Board to encourage
such planting. Replace prohibition on planting of species susceptible to an insect or disease if planting
would facilitate the spreading of the disease or insect and there are immune or tolerant commercial
species adapted to the site with direction the Board to encourage such plantings. Limit Board’s
authority to adopt and enforce rules addressing scenic considerations to scenic highway provisions of
this Act. Change requirement that State Forester notify downstream surface water right holders of
chemical applications within 15 miles of application to within 5 miles. Change review period for
written plans from 30 to 14 days. Delete provisions requiring that the Board adopt rules for the
restoration of various resources, and overall maintenance and restoration of fish and wildlife habitat.
Delete provisions relating to smoke management. Add provisions related to application of Forest
Practices Act within an urban growth boundary.

BACKGROUND: The Oregon Legislature passed the current Forest Practices Act (FPA) in 1971.
The first significant statutory changes were made to the FPA in 1987 (HB 3396). The Board of
Forestry was reconstituted and given exclusive responsibility for protecting forest resources. Written
plan requirements were expanded, and the Board was required to inventory certain resources.

This summary has not been adopted or officially endorsed by action of the committee.
LCO Form - 1991 Session
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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

HOUSE AMENDMENTS TO
A-ENGROSSED SENATE BILL 1125

By COMMITTEE ON AGRICULTURE, FORESTRY AND NATURAL RESOURCES
June 14

On page 1 of the printed A-engrossed bill, line 3, after “527.710,” insert “527.715, 527.722 and”
and delete “and section 8, chapter 920, Oregon Laws 1989”.

Delete lines 6 through 22 and delete pages 2 through 16 and insert:

“SECTION 1. ORS 527.620 is amended to read: .

“527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

“[(1) ‘State Forester’ means the State Forester or the duly authorized representative of the State

Forester.]

“l2) ‘Operator’ means any person, including a landowner or timber owner, who conducts an op-
eration.] -

“[(3)] (1) ‘Board’ means the State Board of Forestry.

“(2) ‘Clear-cut’ means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. ‘Clear-cut’ means any har-
vest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-distributed
over the unit and that measure at least 10 inches at DBH. For purposes of this subsection,
no tree shall be counted unless the top one-third of the bole of the tree supports a green, live
crown. For purposes of computing basal area, trees larger than 20 inches shall be considered
20-inch trees. »

“@3) ‘DBH’ means the diameter at breast height which is measured as the width of a
standing tree at four and one-half feet above the ground, on the uphill side.

“(4) ‘Forestland’ means land which is used for the growing and harvesting of forest tree species,
regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules
or regulations are applied. Forest tree species does not include Christmas trees on land used solely
for the production of cultured Christmas trees as defined in ORS 215.203 (3).

“(5) ‘Forest practice’ means any operation conducted on or pertaining to forest land, including
but not limited to:

“(a) Reforestation of forestland;

“(b) Road construction and maintenance;

“(c) Harvesting of forest tree species;

“(d) Application of chemicals; and

“(e) Disposal of slash.

“[(6) ‘Operation’ means any commercial activily relating to the growing or harvesting of forest tree
species.]

“[(7)] (6) ‘Landowner’ means any individual, combination of individuals, partnership, corporation
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or association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

“(7) ‘Operation’ means any commercial activity relating to the growing or harvesting of
forest tree species. ' '

“(8) ‘Operator’ means any person, including a landowner or timber owner, who conducts
an operation.

“(9) ‘State Forester’ means the State Forester or the duly authorized representative of
the State Forester.

“(10) ‘Suitable hardwood seedlings’ means any hardwood seedling that will eventually
yield logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, pulp or other forest products.

“[(8)] (11) ‘Timber owner’ means any individual, combination of mlelduals partnership, corpo-
ration or association of whatever nature, other than a landowner, that holds an ownership interest
in any forest tree species on forestland.

“(12) ‘Visually sensitive corridor’ means forestland located within the area extending 150
feet measured on the slope from the outermost right of way boundary of a scenic highway
referred to in section 17 of this 1991 Act. '

“[(9)] (13) ‘Written plan’ means a plan submitted by an operator', for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable.

“QECTION 2. Sections 3 to 9, 15, 17, 18, 20, 21, 25 and 26 of this Act are added to and made
a part of ORS 527.610 to 527.730.

«SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be admin-
istered by the State Forester as standards applying to all operations in the state, including those
on forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the
board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to
implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

“(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is
for growth enhancement treatments, as defined by the State Forester, such as thinning or precom-
mercial thinning. ’

«SECTION 4. (1) No clear-cut unit within a single ownership shall exceed 120 acres in size,
except as provided in section 7 of this 1991 Act.

“(2) No clear-cut unit shall be allowed within 300 feet of the perimeter of a prior clear-cut unit
if the combined acreage of the clear-cut areas subject to regulation under the Oregon Forest Prac-
tices Act would exceed 120 acres in size, unless the prior clear-cut unit has been reforested as re-
quired by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

“(b) The resultant reproduction has attained an average height of at least four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is

‘free to grow’ as defined by the board.
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“(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clear-cut unit.

“(4) The provisions of this section shall not apply when the land is being converted to conifers
or managed hardwoods from brush or understocked hardwoods, or when the clear-cut harvest results
from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substantially impaired productivity
or safety on the unit or jeopardizes nearby forestland. The prior approval of the State Forester shall
be required for such conversion or clear-cut operations that exceed 120 acres in size.

“(5) The provisions of this section do not apply to any operation where the operator demon-
strates to the State Forester that:

“(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

“(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested. .

“SECTION 5. (1) In a clear-cut harvest unit exceeding 15 acres, the operator shall leave, on
average per acre harvested, at least: ‘ '

“(a) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger,
at least 50 percent of which are conifers; and

7 “(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at
least 12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if
trees of this size are not available on the site.

“(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location
and distribution of the material shall be in the sole discretion of the landowner or operator, con-
sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are
in addition to all other requirements pertaining to forest operations and may not be met by counting
snags, trees or logs otherwise required to be left in riparian areas or resource sites listed in ORS
527.710 (3).

“SECTION 6. (1) The board shall adopt standards for the reforestation of clear-cut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clear-cuts shall include the following:

“(a) Reforestation, including site pfeparation, of clear-cut units shall commence within 12
months after the completion of harvest and shall be completed by the end of the second planting
season after the completion of harvest. By the end of the fifth growing season after planting or
seeding, at least 200 healthy conifer or suitable hardwood seedlings shall be established per acre,
well-distributed over the area, which are ‘free to grow’ as defined by the board.

“(b) Landowners may submit plans for alternate practices that do not conform to the standards
established under paragraph (a) of this subsection or the alternate standards adopted under sub-
section (2) of this section, including but not limited to variances in the time in which reforestation
is to be commenced or completed or plans to reforest sites by natural reforestation. Such alternate
plans may be approved if {he State Forester determines that the plan will achieve equivalent or

better regeneration results for the particular conditions of the site, or the plan carries out an au-
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thorized research project conducted by a public agency or educational institution.

“(2) The board, by rule, may establish alternate standards for the reforestation of clear-cuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

“(a) Alternate standards are warranted based oﬁ scientific data concerning biologically effective
regeneration;

“(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or '

“(¢c) Different standards are warranted for different tree species, including hardwoods, and for
different growing site conditions. ‘

“(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regu-
lations to implement the standards established under subsection (1) of this section, without making
the findings required in subsection (2) of this section, if those procedures or.regulations are con-
sistent with the standards established in subsection (1) of this section.

“(4) The board shall encourage planting of disease and insect resistant species in sites infested
with root pathogens or where planting of susceptible species would significantly facilitate the spread
of a disease or insect pest and there are immune or more tolerant commercial species available
which are adapted to the site.

“(5) The requirements of this section apply only to clear-cuts as defined in ORS 527.620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clear-cuts. '

“SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clear-cut
unit within a single ownership that exceeds 120 acres but does not exceed 240 acres may be ap-
proved by the State Forester if all the requirements of this section and any additional requireménts
established by the board are met. Proposed clear-cut units that are within 300 feet of the perimeter
of a prior clear-cut unit, and that would result in a total combined clear-cut area under a single
ownership exceeding 120 acres but not exceeding 240 acres, may be approved by the State Forester
if the additional requirements are met for the combined clear-cut area. No clear-cut unit within a
single ownership shall exceed 240 contiguous acres. No clear-cut unit shall be allowed within 300
feet of the perimeter of a prior clear-cut unit if the combined acreage of the clear-cut areas subject
to regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the prior
clear-cut unit has been reforested by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

“(b) The resultant reproduction has attained an average height of at least four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
‘free fo grow’ as defined by the board.

“(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are

more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
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(5) of this 1991 Act. _

“(3) The board shall require that a written plan be submitted prior to approval of a clear-cut
operation under this section. The board may establish by rule any additional standards applying to
operations under this section.

“(4) The State Forester shall approve the clear-cut operation if the proposed clear-cut would
provide better overall results in meeting the requirements and objectives of the Oregon Forest
Practices Act.

“(5) The board shall specify by rule the information to be submitted for approval of clear-cut
operations under this section, including evidence of past satisfactory compliance with the Oregon
Forest Practices Act.

“SECTION 8. (1) The board shall review its rules govérning changes in land use and adopt or
amend rules as necessary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall set specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requirements upon: .

“(a) Demonstrating the intended change in land use is authorized under local land use and

zoning ordinances, including obtaining and maintaining all necessary land use or construction per-

‘mits and approvals for the intended change in land use;

“(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain; '

“(c) Allowing an exemption for only the smallest land area necessary to carry out the change
in land use, and requiring that additional land area within the harvest unit remains subject to all
applicable reforestation requirements; and ‘

“(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

“(2) The board may require that, prior to commencing an operation where a change in land use
is proposed, a bond, cash deposit, irrevocable letter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and shall require that provisions be made for the administration and collection on such
bond or security deposit in the event that the change in land use is not established or continuously
maintained within a time certain.

“(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

~“SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams. The board shall consider
requirements for vegetative buffers along such streams consistent with the health of the forest, re-
moval of merchantable trees and protection of streambank and channel.

“(2) The board shall review current Class 1 stream and associated riparian protection rules and,

HA to A-Eng. SB 1125 Page 5



W 00 NN O Ut e W N e

B2 W s B e 0 W R W W W W W RN N YN NN 35 Ll e = e e

where appropriate, shall improve protection of soil, air, water, fish and wildlife resources.

“(3) Until the board adopts rules pursuant to this section, the following interim protection shall
apply to operations near streams which are important to threatened, endangered, sensitive or game
fish species and to streams with an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams:

“(a) A buffer three times the stream width or 25 feet, whichever is greater, shall be retained on
both sides of the stream;

“(b) All nonmerchantable herbaceous vegetation shall be retained;

“(¢c) Ground-based equipment shall not be operated within the buffer without approval of the
State Forestry Department;

“(d) Logs shall not be yarded across streams unless the logs are fully suspended in order to
minimize disturbance to streambanks, stream channels and streambank vegetation;

“(e) Streams shall not be crossed without approval of the State Forestry Department; and

“(f) Merchantable trees may be removed consistent with protection of the buffer, streambanks
and stream channels. _ '

“(4) The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section.

“(5) The interim protection in subsection (3) of this section terminates on the effective date of
permanent rules adopted by the board for the protection of these streams.

“6) The board shall report to the Sixty-seventh Legislative Assembly on the results of the
board’s reviews pursuant to this section and section 8 of this 1991 Act, including any recommen-
dations for legislative changes.

“SECTION 10. ORS 527.630 is amended to read:

“527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and water
resources and by providing a habitat for wildlife and aquatic life. Therefore, it is declared to be the
public policy of the State of Oregon to encourage economically efficient forest practices that assure
the continuous growing and harvesting of forest tree species and the maintenance of forestland for
such purposes as the leading use on privately owned land, consistent with sound management of soil,
air, water, [and] fish and wildlife resources and scenic resources within visually sensitive cor-
ridors as provided in section 17 of this 1991 Act that assures the continuous benefits of those
resources for future generations of Oregonians.

“(2) It is - recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

“(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and
527.990, it is declared to be in the public interest to vest in the board exclusive authority to develop
and enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

“(4) The board may adopt and enforce rules addressing scenic considerations only in ac-
cordance with section 17 of this 1991 Act.

“SECTION 11. ORS 527.670 is amended to read:
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“527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section.

“(2) The board shall determine by rule what types of operations require a written plan to be
approved by the State Forester.

“(3)(a) The board’s determination under subsection (2) of this section shall require a written
plan for operations [within]:

“l(a)] (A) Within one hundred feet of a Class 1 stream, unless the board, by rule, provides that
a written plan is not required because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2}, within the riparian management area; [or]

“I(b)] (B) Within three hundred feet of a resource site inventéried pursuant to ORS 527.710
3 @L];

“(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2); or

“(D) On lands to be clear-cut in excess of 120 acres pursuant to section 7 of this 1991 Act.

“(b) Plans submitted under subparagraphs (C) and (D) of paragraph (a) of this subsection
are not subject to appeal under ORS 527.700 (3).

“(4) The distances set forth in [paragraphs (a) and (b)] subparagraphs (A) and (B) of para-
graph (a) of subsection (3) of this section are solely for the purpose of defining an area within which
a hearing may be requested under ORS 527.700 and not the area to be protected by the board’s rules
adopted pursuant to ORS 527.710 (3)(c).

“(5) For the purpose of determining the distances set forth in [paragraphs (a) and (b)] subpar-
agraphs (A) and (B) of paragraph (a) of subsection (3) of this section ‘site’ means the specific re-
source site and not any additional buffer area.

“(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include
the name and address of the operator, timber owner and landowner, the legal description of the
operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
timber owner or landowner did not submit the notification. The State Forester shall send a copy
of notices involving chemical applications to persons within five miles of the chemical appli-
cation who hold downstream surface water rights pursuant to ORS chapter 537, if such a
person has requested that notification in writing. The State Forester shall also send to the op-
erator, the timber owner and the landowner a copy of the rules applicable to the proposed operation.
Upon receipt of a notification indicating the intent of a landownmer to clear-cut harvest im-
mature timber, as defined by the board, the State Forester shall provide the landowner with
informatibn regarding the economic and environmental effects of immature timber harvest.

“(7) An operator, timber owner or landowner, whichever filed the original notification, shall
notify the State Forester of any subsequent change in the information contained in the notification.

“(8) Within three working days of receipt of a notice or a written plan filed under subsection
(6) or (7) of this section, the State Forester shall send a copy of the notice or written plan to the
Department of Revenue, the county assessor for the county in which the operation is located and

persons who requested of the State Forester in writing that they be sent copies of notice and written
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plan and who have paid any applicable fee established by the State Forester for such service. The
State Forester may establish a fee for sending copies of notices and written plans under this sub-
section not to exceed the actual and reasonable costs.

“(9) Persons may submit written comments pertaining to the operation to the State Forester
within 14 calendar days of the date the notice or written plan. was filed with the State Forester
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may waive any waiting period for operations not requiring a written plan under
subsection (3) of this section, except those operations involving aerial application of
chemicals.

“(10) Whenever an operator, timber owner or landowner is required to submit a written plan
of operations to the State Forester under subsection (3) of this section, the State Forester shall not
approve any such written plan until 14 calendar days following the date the written plan was filed
with the State Forester. An operation may commence upon approval of the written plan.

“(11)(a) The State Forester shall issue a decision on a written plan within three working days
after the end of the 14-day period described in subsection (10) of this section. .

“(b) If the State Forester fails to issue a decision within five working days after the end of the
14-day period described in subsection (10) of this section, the written plan shall be deemed approved
and the operation may be commenced.

“(12) When the operation is required to have a written plan under subparagraph (A) or (B) of
paragraph (a) of subseétion (3) of -this section and comments have been timely filed under subsection
(9) of this section pertaining to the operation requiring a written plan, the State Forester shall:

“(a) Send a copy of the approved written plan to persons who- submitted timely written com-
ments under subsection (9) of this section pertaining to the operation; and

“(b) Send to the operator, timber owner and landowner a copy of the approved written plan and
copies of all timely comments submitted under subsection (9) of this section.

“SECTION 12. ORS 527.690 is amended to read: .

“527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of
damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall: '

“(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester's order or to restrain violations thereof; or

“(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
and landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure.

“(2) The board shall review the matter presented to it pursuant to subsection (1) of this section

™
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and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af:
ford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the allegeg violation and the proposed expenditure.

“(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfac-
tory condition, the State Forester shall proceed, either with forces of the State Forester or by con-
tract, to repair the damage or correct the unsatisfactory condition. The State Forester shall keep
a complete account of direct expenditures incurred, and upon completion of the work, shall prepare
an itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester, certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
authorized by this section. If the State Forester’s action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other

security was required under section 8 of this 1991 Act, the State Forester shall retain any

_ applicable portion of a cash deposit and the surety on the bond or holder of the other secu-

rity deposit shall pay the amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within 30 days following the
demand, the Attorney General, upon request by the State Forester, shall institute pro-r
ceedings to recover the amount specified in the demand.

“(4) The expenditures in cases covered by this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shall constitute a general lien upon the real and personal property of the operator,
timber owner and landowner within the county in which-the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified
under oath by the State Forester and filed in the office of the county clerk of the county or counties
in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88. ‘

“l(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.}

“(5) All moneys recovered under this section shall be paid into the State Forestry De-
partment Account.

“SECTION 13. ORS 527.710 is amended to read: ‘

“527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board
shall adopt, in accordance with applicable provisions of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion. -

“(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance of the following re-
sources:

“(a) Air quality;

“(b) Water resources, including but not limited to sources of domestic drinking water;
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“(c) Soil productivity; and

“(d) Fish and wildlife. )

“(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the
board shall collect and analyze the best available information and establish inventories of the fol-
lowing resource sites needing protection:

“(A) Threatened and endangered fish and wildlife species identified on lists that are adopted,
by rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered
Species Act of 1973 as amended;

“(B) Sensitive bird nesting, roosting and watering sites;

“(C) Biological sites that are ecologically and scientifically significant; and

“(D) Significant wetlands.

“(b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of proteétion.

“(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with
the policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the
inventories required by paragraph (a) of this subsection.

“(4) Before adopting rules under subsection (1) of this section, the board shall consult with other
agencies of this state or any of its political subdivisions that have functions with respect to the
purposes specified in ORS 527.630 or programs affected by forest operations. Agencies and programs
subject to consultation under this subsection include, but are not limited to:

“(a) Air and water pollution programs administered by the Department of Environmental Quality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532;

“(b) Mining operation programs administered by the Department of Geology and Mineral In-
dustries under ORS 516.010 to 516.130 and ORS chapter 517;

“(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish
habitat improvement tax incentive programs administered by the State Department of Fish and
Wildlife under ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

“(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

“(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150; ‘

“(f) Removal and fill, natural heritage conservation and natural heritage conservation tax in-
centive programs administered by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990;

“(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990; ‘

“(h) Natural heritage conservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.59%, 307.550 and 307.560;

“(i) Open space land; tax incentive programs administered by cities and counties under ORS
308.740 to 808.790; and

“O» W{iter fresourqes“programs administered by the Water Resources Department under ORS
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“(5) In carrying out the provisions of subsection (4) of this section, the board shall consider and
accommodate the rules and programs of other agencies to the extent deemed by the board to be
appropriate and consistent with the purposes of ORS 527.630.

“(6) The board shall adopt rules to meet the purposes of another agency's regulatory program
where it is the intent of the board to administer the other agency’s program on forestland and where
the other agency concurs by rule. An operation performed in compliance with the board’s rules shall
be deemed to comply with the other agency’s program.

“(7) The board may enter into cooperative agreements or contracts necessary in carrying out
the purposes specified in ORS 527.630. The State Forestry Department shall enter into agree-
ments with appropriate state agencies for joint monitorix}g of the effectiveness of forest
practice rules in protecting forest resources and water quality.

“SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610 to 527.730 and is
amended to read:

«5927.715. The board shall establish, by rule, the standards and procedurés to implement the
provisions of ORS 197.180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 477.460, 526.009,
526.016, 527.620, 527.630, 527.660, 527.670, 527.683 to [527.687, 527.700 to 527.722,] 527.724, 527.735,
[and] 527.992 and sections 3 to 9 and 17 of this 1991 Act.

“SECTION 15. (1) The State Forester, in cooperation with the Department of Environmental
Quality and the State Department of Fish and Wildlife, shall conduct a study of harvest rates and
cumulative effects related to forest practices on forestland in Oregon, and submit a progress report
to the Sixty-seventh Legislative Assembly and a final report to the Sixty-eighth Legislative Assembly
on the results of the study, along with recommendations for addressing any problems that may be
identified during the course of such study.

“(2) The study shall include, but be not limited to, an analysis of:

“(a) The annual rates of harvest of commercial tree species on Oregon’s private forestlands
compared to the annual rates of growth on such forestlands;

“(b) The effect of such harvest rates on employment and community stability;

“(c) Age and species composition of commercial forest trees species at final clear-cut harvest,
the rationale for such harvests and any problems caused by premature harvesting;

“(d) The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources;

“(e) The effectiveness of current forest practices rules; and

“(H The impact of cumulative effects of harvest operations on air, soil, water, and fish and
wildlife. The study of cumulative effects shall be conducted in at least three distinct geographic
areas in the state.

“‘(3) As results from the analyses in paragrapahs (e) and (f) of subsection (2) of this section be-
come available, the board shall adopt additional rules it deems necessary to protect forest resources
pursuant to ORS 527.630. Nothing in this section shall be construed to limit the board’s responsi-
bility to carry out any other rulemaking requirements of the Oregon Forest Practices Act.

“(4) For purposes of the study required by this section, ‘cumulative effects’ means the impact
on the environment which results ffom the incremental impact of the forest practice when added to
other past, present and reasonably foreseeable future forest practices regardless of what govern-

mental agency or person undertakes such other actions. Nothing in this section shall be construed
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to limit the board’'s responsibility to carry out any other rulemaking requirements of the Oregon
Forest Practices Act.

“(5) This section is repealed January 1, 1995.

“SECTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

“SECTION 17. (1) The following highways are hereby designated as scenic highways for pur-
poses of the Oregon Forest Practices Act:

“(a) Interstate Highways 5, 84, 205, 405; and

“(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234 and 395.

“(2) In consultation with the Department of Transportation, the board-shall establish procedures
and regulations as necessary to implement the requirements of subsection (3) of this section, con-
sistent with the safety of the motoring public, including provisions for alternate plans providing
equivalent or better results within visually sensitive corridors extending 150 feet from the outermost
shoulder of the roadway along both sides and for the full length of the scenic highways designated
in subsection (1) of this section. '

“(3)(a) For harvest operations within a visually sensitive corridor, at least 50 health trees of at
least 11 inches at DBH, or that measure at least 40 square feet in basal area, shall be temporarily
left on each acre. Harvest areas shall be cleared of major harvest debris within 30 days of the
completion of the harvest or within 60 days of the cessation of active harvesting activity on the site,
regardless of whether the harvest operation is complete.

“(b) Overstory trees initially required to be left under paragraph (a) of this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet and has
at least 250 stems per acre.

“(c) When the adjacent stand, extending from 150 feet from the corridor to 300 feet from the
corridor, has attained an average height of at least 10 feet and has at least 200 stems per acre or
at least 40 square feet of basal area, no trees are required to be left in the visually sensitive corri-
dor, or trees initially required to be left under paragraph (a) of this subsection may be removed.
Harvest areas within the visually sensitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harveéting ac-
tivity on the site, regardless of whether the harvest operation is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, at east 250 healthy conifer seedlings shall be established per acre, well-distributed over the
area, which are ‘free to grow’ as defined by the board. When harvests within the visually sensitive
corridor are carried out under this paragraph the adjacent stand, extending from 150 feet from the
corridor to 300 feet from the corridor, shall not be clear-cut until the adjacent visually sensitive
corridor has been reforested as required under this paragraph and the stand has attained an average
height of at least 10 feet and has at least 250 stems per acre.

“(4) Landowners and operators shall not be liable for injury or damage caused by trees left
within the visually sensitive corridor for purposes of fulfilling the requirements of this section, when
carried out in compliance with the provisions of the Oregon Forest Practices Act.

“SECTION 18. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in

this state. The study shall use existing information to assess the availability of native Pacific yew
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on public and private lands in this state.

“SECTION 19. ORS 527.724 is amended to read:

“527.724. Subject to sections 20 and 21 of this 1991 Act, any forest operations on forestlands
within this state shall be conducted in full compliance with the®rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission.

“SECTION 20. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operét.ions on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to:

“(a) Beneficial uses of waters potentially impacted;

“(b) Technical, economic and institutional feasibility; and

“(c) Natural variations in geomorphology and hydrology.

“(2) The board shall consult with the Environmental Quality Commission in adoption and review
of best management practices and other rules to address nonpoint source discharges of pollutants
resulting from forest operations on forestlands.

“(3)(a) Upon written petition of any interested person or agency, the board, in accordance with
ORS 183.310 to 183.550, shall review the best management practices adopted pursuant to this sec-
tion. The petition must allege with reasonable specificity that nonpoint source discharges of
pollutants resulting from forest operations being conducted in accordance with the best management
practices are a significant contributor to violations of such standards.

“(b) Notwithstanding ORS 183.390, the board shall complete its review of a petition and either
dismiss the petition in accordance with paragraph (c) of this subsection or commence rulemaking in
accordance with paragraph (f) of this subsection within 90 days of the date the petition for review
was filed.

“(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif-
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

“(d) If the petition for review of best management practices is made by the Environmental
Quality Commission, the board shall not terminate the review without the concurrence of the com-
mission, unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

“(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue
an order that includes findings regarding specific allegations in the petition and shall state the
board's reasons for any conclusions to the contrary.

“(f) If, pursuant to review, the board determines that best management practices should be re-

v viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the

revised best management practices must be adopted not later than two years from the filing date
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of the petition for review unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circurnstances require additional time.

“(g) Notwithstanding the time limitation established in paragraph (f) of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-
cable to prevent significant damage to beneficial uses identified by the commission while the board
is revising its best management practices and rules as provided for in this section.

“(h) The board shall include in its triennial review of administrative rules an analysis of the
effectiveness of the best management practices and other rules applying to forest practices adopted
to maintain water quality standards established by the Environmental Quality Commission.

“SECTION 21. A forest operator conducting, or in good faith proposing to conduct, operations
in accordance with best management practices currently in effect shall not be considered in vio-
lation of any water quality standards. When the board adopts new best management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon their effective dates. However, .nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 20 (3)(O) of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a finding that such revised best
management practices are not required.

“SECTION 22. Sections 23 and 24 of this Act are added to and made a part of ORS 468.700 to
468.778.

“SECTION 23. Upon request of the State Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly
scheduled review of the state’'s water quality standards, consistent with ORS 468.735, section 24 of
this 1991 Act and applicable federal law.

“SECTION 24. (1) Except as provided in subsection (2) of this section, as necessary to achieve
and maintain standards of water quality or purity adopted under ORS 468.735, the commission or
department may, by rule or order, impose and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for
nonpoint sources, as provided in the federal Water Pollution Control Act (33 U.S.C. § 1321) and
federal regulations and guidelines issued pursuant thereto.

“(2) Unless required to do so by the provisions of the Federal Clean Water Act, neither the
Environmental Quality Commission nor the Department of Environmental Quality shall promulgate
or enforce any effluent limitation upon nonpoint source discharges of pollutants resulting from forest
operations on forestlands in this state. Any limitations or controls applying to nonpoint source dis-
charges or pollutants resulting from forest operations are subject to sections 20 and 21 of this 1991
Act. However, nothing in this section is intended to affect the authority of the commission or the
department provided by law to impose and enforce limitations or other controls on water pollution
from sources other than forest operations.

“(3) When the Environmental Quality Commission establishes instream water quality standards
to protect designated beneficial uses in the waters of the state, it shall consider, where applicable,
available scientific information including, but not limited to, stream flow, geomorphology and other
factors representing the variability and complexity of hydrologic systems and intrinsic water quality

conditions.
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“(4) When the Environmental Quality Commission establishes instream water quality standards,

it will also issue guidelines describing how the department and the commission will determine

whether water quality standards in waters affected by nonpoint source activities are being met. In

developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested and other appropriate hydrologic
systems.

“SECTION 25. (1) The State Board of Forestry, after consultation with the State Department

. of Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, using existing

information, of the relative effects of forest practices on anadromous fish runs in western Oregon.
The study will identify the leading causes, both on-shore and off-shore, for anadromous fish popu-
lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous fish production; determine how forest practices have affected fish
production; determine how forest practices have affected these habitat characteristics and

anadromous fish populations before and since 1972; identify the extent to which forest practices are

v limiting the recovery of depressed anadromous fish populations; and make recommendations as to

how forest practices can assist in recovery of anadromous fish populations.

“(2) The board shall contract with an independent and disinterested organization to assemble a
panel of well-qualified scientists to conduct the work described in subsection (1) of this section and
to write a report of its findings.

“(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which appropriately protect fish and wildlife populations.

“SECTION 26. (1) The study required by section 25 of this 1991 Act shall be financed from such
moneys as are referred to in this section and sections 27 and 29 of this 1991 Act.

“(2) The State Board of Forestry shall request:

“(a) The United States Forest Service to pay 25 percent of the study cost.

“(b) The Bureau of Land Management to pay 15 percent of the study cost.

“(c} The Bonneville Power Administration to pay 25 percent of the study cost.

“SECTION 27. In addition to and not in lieu of any other appropriations or moneys made
available by law or from other sources, there ié appropriated to the State Forestry Department, for
the biennium beginning July 1, 1991, out of the General Fund, the sum of § . Such sum may
only be expended to pay the costs of the study required by section 25 of this Act.

“SECTION 28. Section 29 of this Act is added to and made a part of ORS 321.005 to 321.185.

“SECTION 29. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland during the period beginning July 1, 1991, and ending June 30, 1993, in the
amount provided in subsection (2) of this section.

“(2) The rate of tax levied in subsection (1) of this section shall be two cents per thousand feet,
board measure, on all merchantable forest products harvested on forestland.

“(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

“(4) The tax levied by subsection (1) of this section shall be due and payable to the department

HA to A-Eng. SB 1125 ' 7 Page 15
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in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

“(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited to the account referred to in ORS 321.185.

“SECTION 30. ORS 527.722 is amended to read:

“527.722. (1) Notwithstanding any provisions of ORS chapters 196, 197, 215 and 227, and except
as provided in subsections (2), (3) and (4) {and (3)] of this section, no unit of local government shall
adopt any rules, regulations or ordinances or take any other actions that prohibit, limit, regulate,
subject to approval or in any other way affect forest practices on forestlands located outside of an
acknowledged urban growth boundary.

“(2) Nothing in subsection (1) of this section prohibits local governments from adopting and ap-
plying a comprehensive plan or land use [regulations] regulation to forestland to allow, prohibit or
regulate:

“(a) Forest practices on lands located within an acknowledged urban growth boundary;

“(b) Forest practices on lands located outside of an acknowledged urban growth bound-
ary, and within the city limits as they exist on July 1, 1991, of a city with a population of
100,000 or more, for which an acknowledged exception to an agriculture or forestland goal
has been taken;

“lfa)] (c) The establishment or alteration of structures other than temporary onsite structures
which are auxiliary to and used during the term of a particular forest operation;

“[(b)] (d) The siting or alteration of dwellings; '

“[(¢)] (e) Physical alterations of the land, including but not limited to those made for purposes
of exploration, mihing, commercial gravel extraction and processing, landfills, dams, reservoirs, road
construction or recreational facilities, when such uses are not auxiliary to forest practices; or

“I(d)] (f) Partitions and subdivisions of the landl; or].

“[(e)] (3) Nothing in [this] subsection (2) of this section shall prohibit a local government from
enforcing the provisions of ORS 455.310 to 455.715 and the rules adopted thereunder.

“[(3)] (4) Counties can prohibit forest practices on land for which an acknowledged exception
to an agricultural or forestland goal has been taken. ‘

“(8) To insure that all forest oi)erations in this state are regulated to achieve protection
of soil, air, water, fish and wildlife resources, in addition to all other forestlands, the Oregon
Forest Practices Act applies to forestlands inside any urban growth boundary unless a local
government has adopted regulations for forest practices. Such local regulations shall:

“(a) Protect soil, air, water, fish and wildlife resources; and ‘

“(b) Be acknowledged as being in compliance with land use planning goals.

“(6) Local governments which have, before the effective date of this 1991 Act, adopted a
comprehensive plan policy or land use regulation allowing, prohibiting or regulating forest
practices consistent with subsections (1) to (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of this 1991 Act. Exist-
ence or adoption of such policies or regulations relieves the State Forester of responsibility

to administer the Oregon Forest Practices Act within the affected area.
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1 “(7) The Director of the Department of Land Conservation and Development shall provide
the State Forester copies of notices submitted pursuant to ORS 197.615, whenever such no-
tices concern the adoption, amendment or repeal of a comprehensive land use regulation al-
lowing, prohibiting or regulating forest practices.

“SECTION 31. ORS 527.992 is added to and made a part of ORS 527.610 to 527.730 and
527.990.”.
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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

7/3
/K/-Engrossed

Senate Bill 1125

Ordered by the SenabeMay=29 Sates of
Including Senate. Amendments dated May, 29 4’/’2 -

Lot Nt fogiforr ol wtent £y LR Py 42 4
Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, ‘SCHROEDER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the

measure.

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive corridors and which may affect water pollution. [Establishes
Forest Practices Enforcement Fund for specified purposes.]

[Declares emergency, effective on passage.] :
Requires State Board of Forestry by September 1, 1992, to review state water classifica-

tions.
Requires State Forester to notify individuals of chemical applications within 15 miles of

application if individuals request notice.
Requires State Forestry Department to conduct and submit to Legislative Assembly

recommendation regarding native Pacific yew species in state.
Requires State Board of Forestry after consultation with State Department of Fish and
Wildlife to commission scientific inquiry on effects of forest practices on anadromous fish

runs in western Oregon.
Appropriates moneys.

A BILL FOR AN ACT
Relating to forest pl}ac/}igﬁg (c_r:eating new provisions; amending ORS 527.620, 527.630, 527.670,

2

A

527.690, 527.710,A527.724 and section—8:-chapter-836—Oregon—taws—1989; repealing section 9,

chapter 920, Oregon Laws 1989; and appropriating money.
Be @;Enacted by the People of the State of Oregon:
CTION. 1. ORS 527:620-1s amended to teadr—- s wormmnc o e T

527.620. As used in ORS 527.610 tb 527.730, 527.735, 527.990 and 527.992: ‘

[(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.] - . ‘ ‘

[2) “Operator:;’"means any person, including a landowner or timber owner, who conducts an op- .
eration.] B ]

[t3)1 (1) “Board” means thékSta‘t_e Board of Forestry. ' ‘

2) “Clearcut” means.any har‘}éstnu_nit in western Oregon that leaves fewer than 50 trees 1
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH (
or that measure less than 40 square feet of. Basa} area per acre. “Clearcut” means any%
harvest unit in eastern Oregon that leaves fewell'%than‘ 15 trees per acre that are well-‘fi
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this 4
subsection, no tree shall be counted unless the top one-third of ;iie b,g}je of the tree supports t .
a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall
be considered 20-inch trees.

(8) “Cumulative effects” means the impact on the environment which results"‘fram thej

incremental impact of the forest practice when added to other past, present and reasonab

NOTE: Matter in bold face in an amended section is new; matter [ifalic and bracketed) is existing law to be omitted.
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\ undertakes such other actions.
\\ (4) “DBH” means the dlameter at breast height which is measured as the width f a
_stahdmg tree or log measured at four and one-half feet above the ground, on the uphl}l 51de.‘

[(4)] (5) “Forestland” means land which is used for the growing and harvesting of forest tlee
species, regardless of how the land is zoned or taxed or how any state or local statutes brdlnances
rules or regulatlons are applied. Forest tree species does not include Christmas trees on land used‘
solely for the productnon of cultured Christmas trees as defined in ORS 215.203 (3) ‘

[(5)] (6) “Forest practice” means any operation conducted on or pertamlng, to forest land, in-
cluding but not limited to: |

(a) Reforestation.of forestland; : 3

(b) Road construcﬁq\n and maintenance; )

(c) Harvesting of forést tree species;

(d) Application of chemicals; and /f

(e) Disposal of slash. s v

[(6)] (7) “Operation” means any commercial activity relatifg to the growing or harvesting of;
forest tree species. ‘ !

(8) “Operator” means any person, including a landowner or timber owner, who conducts:
an operation. )

[(7)] (9) “Landowner” means any 1nd1v1dual combmatlon of individuals, partnership, corporatlon
or association of whatever nature that holds an ownershxp interest in forestland, including the state
and any political subdivision thereof. ‘

(10) “State Forester” means the State F(;rester or the duly aufhorized representative of
the State Forester. ; ‘ . ‘

(11) “Suitable hardwood seedlings” means any hardwood seedling that will eventuallya
yield logs or fiber, or both, sufficient in size and quahty for the production of lumber,g
plywood, pulp or other forest products.

{(8)] (12) “Timber owner” means any individual, combmatlon of individuals, partnership, corpo—

ration or association of whatever nature, other than a landowner, that holds an ownership interest '

in any forest tree species on forestland. ' :
(13) “Visually sensitive corridor” means forestland located \Vvithin the area extending 150é
feet from the outermost right of way boundary of a scenic hlghway referred to in section 19
of this 1991 Act. :

[(9)] (14) “Written plan” means a plan submitted by an operator, for\‘v_gritten approval by the
State Forester, which describes how the operation will be conducted, includin"\g\,\the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by ;\e‘ptions 6 and 7 off
this 1991 Act, if applicable. ) .

SECTION 2. Sections 3 to 9, 13, 14, 19, 20, 22, 23, 27 and 28 of this Act are add\bgl to and made

a part of ORS 527.610 to 527.730. ’

'

SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall b‘e adminis- |
tered by the State Forester as standards applying to all operations in the state, including those on \‘
f(‘)/l/‘estland owned by the state or any political subdivision thereof. Pursuant to ORS 527.71 theE
. board shall .adopt, repeal or amend forest practice rules as necessary to be consistent with an(}jll

44 . implement the standards established in_sections 4 to_7 of this 1991 Act. Nothing in this 1991 Ac

(2] .
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shall-affect-the powers- and-duties -of-the board-to -adopt;

*. other regulations pertaining to forest practices under applicable state law.

. (2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is for!
growth enhancement treatments, as defined by the State Forester, such as thinning or prefommer-!
cial thinning. :

(3) The board shall conduct a study to determine the appropriate size limitations for clearcuts

for each region of the state within a single ownership on contiguous acres. Consg

527.630, the study shall consider the rate of harvest, the cumulative effects of fopest operations, thev

impacts on ﬁsH\and wildlife populations and habitat and scenic values. Not 1 r than September 1,

1992, the board shall adopt rules regarding the size of permissible clear;?{ within a single owner-
1

ship on contiguous acres. However, the size or sizes adopted by rule sMall not exceed 120 acres. -

Except as provided in section 7 of this 1991 Act, and notwithstanding any other provision of the.i
Oregon Forest Practices "Act, until the rules referred to in this seftion are adopted, no clearcut§
within a single ownership on contiguous acres shall exceed 120 acfes. '

SECTION 4. (1) No clea;rickut unit within a single ownershi
the size established by board rule, except as provided in sectign 7 of this 1991 Act. :

(2) No clearcut unit shall be allowed within 300 feet of f

on contiguous acres shall exceed !

e perimeter of a prior clearcut unit if}
!
i

the combined acreage of the clearcut-areas subject to regulation under the Oregon Forest Practices ;

Act would exceed the size for clearcuts‘established by bbard rule, unless the prior clearcut unit has;

been reforested as required by ali applicéble regulat} ns and: i
(a) At least 200 healthy conifer or suitable h,a/rdwood seedlings are established per acre; and:

either ¥ ’ LN

Py

(b) The resultant reproduction has attaingd an average height of at least four feet; or

(c) At least 48 months have elapsed sifice the seedlings were planted and the reproduction is‘.!’\

“free to grow” as defined by the board. / . ‘1‘«\ f*

(3) Any acreage attributable to rip,ﬁéan areas or to‘.‘i'eusource sites listed in ORS 527.710°(3) thaté -
is located within a harvest unit sh.%l)d"lnot be counted in c;hgulating the size of a clearcut unit.

(4) The provisions of this sti(;}fon shall not apply when tkhg land is being converted to conifers
or managed hardwoods from va“lijh or understocked hardwoods,\)&r when the clearcut harvest results *
from disasters such as fire, i;ns'ect infestation, disease, windstorm \6‘1; other occurrence that the State:
Forester determines was beyond the landowner’s control and has sut;é;antially impaired productivityg
or safety on the unit or.,,j‘élopardizes nearby forestland. The prior approg}‘a\l of the State Forester shall :
be required for such conversion or clearcut operations that exceed the l\imit on clearcut size estab-
lished by' board rule. ]

(5) The provisions of this section do not apply to any operation where the Gp_era'tor demonstrates »
to the State Forester that: v \“\\\

(a) The trees are subject to a cutting right created by written contract prior t.o\(\)ctober 1, 1990, {
which provides that the trees must be paid for regardless of whether the trees arc¢ cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and k 1

(b) If the provisions of this section were applied, the cutting right would expire befote all the

trees subject to the cutting right could reasonably be harvested.
SECTION 5. (1)(a) The board shall adopt rules for the retention and replacement of snags

dead and down material in riparian and upland areas in sufficient quantities to address wildli

(31
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~“(b)-Until the-board adopts rules required..under.this sectlon, the _board..shall require operaton;_

to leave, on average per acre harvested, at least: ,
(A) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger, at
lea\s¢ 50 percent of which are conifers; and

(BQ_V Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inchés in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of

this size ahe not available on the site.

(c) Untii\‘the rules required by paragraph (a) of this subsection have been adopted, an operatof
shall leave snags green trees, downed logs or downed trees as prescribed in subparagraphs (A) ami
(B) of paragraph fb) of this subsection. ‘ - ’

(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in on\&\ or more clusters rather than distributed throughout the unit. The locatlon
and distribution of the m\aterlal shall be in the sole discretion of the Jandowner or operator, con;
sistent with safety and ﬁre\hflzard regulations. The requirements of sxibsectlon (1) of this section are
in addition to all other requif‘e{}‘lents ‘pertaining to forest operatiot( and may not be met by countiné
snags, trees or logs otherwise I}e,guired to be left in riparian aréas or resource sites listed in ORg
527.710 (3). i

SECTION 6. (1) The board shaH adopt standards for the reforestation of clearcut harvests,

Unless the board makes the findings for\alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation tequirements apply under section 4 (2) of thls
1991 Act, the standards for the reforestation. of clearcuts shall include the following:

(a) Reforestation, including site preparatlon of clearcut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the "ﬁfth growing season after planting or seeding, at:
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, wel]-f
distributed over the area, which are “free to grow” as aeﬁned by the board. _

(b) A written plan shall be required for reforestation activities that do not conform to theé
standards established under paragraph (a) of this subsection er the alternate standards adopted uns:
der subsection (2) of this section, including but not limitedrr‘to variances in the time »in which
reforestation is to be commenced or completed or plans to reforest sites by natural reforestation.
Such alternate plans may be approved if the State Forester deterr&ines that the plan will achieve
equivalent or better regeneration results for the particular conditions of the site, or the plan carries
out an authorized research project conducted by a public agéncy or eduéational institution. ‘

(2) The board, by rule, may establish alternate standards for the reforestation of clearcuts, in
lieu of the standards established in subsection (1) of this section, upon ﬁndihg that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following ﬁndings: ,

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration; ' N

(b) Different standards are warranted for particular geographic areas of the state due ta vari-
ations in climate, elevation, geology or other physical factors; or \
(c) Different standards are warranted for different tree species, including hardwoods, and fo.r

N

different growing. site conditions. S

(4]
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- (3)-Pursuant to-ORS 527.710, the board may-adopt-definitions;-proeedures-and-further-regulations;
to implement the standards established under subsection (1) of this section, without making tHe
findings required in subsection (2) of this section, if those procedures or regulations are consigtent
with. the standards established in subsection (1) of this section. ‘

(4)(a) Sites infested with root pathogens shall be reforested with a resistant or imjgx&le tree
species. Seedlings of Douglas fir or other susceptible species planted on or within 50 f},{et of a site
known to be infested with root pathogens shall not be counted toward the reforestatlgﬁ requirement.

(b) The board shall prohibit the planting of a species susceptible to an insect/br disease if the
planting of a susceptible species would facilitate the spread of the disease or ipéect pest and there

are immune or tolerant commercial species adapted to the site. , 4

(5) The requirements of this section apply only to clearcuts as def;rled in ORS 527.620 (2)
Nothing in this section is intended to affect the administration and enfoy’éement of regulations per

taining to the maintenance of minimum stocking levels or the reforestatlon of sites required as a

4/

result of operations other than such clearcuts. S

SECTION 7. (1) Notwithstanding the requirements of sectlon'4 of this 1991 Act, a clearcut unit
within a single ownership on contiguous acres that exceeds tvyice the number of acres for clearcut‘
established by board rule may be approved by the State E’orester if all the requirements of this
section and any additional requirements established by tp(; board are met. Proposed clearcut unitsE

that are within 300 feet of the perimeter of a prior cle’ércut unit, and that would result in a total !

combined clearcut area under a single ownership e\,e/éedmg 120 acres but not exceeding 240 acres,
may be approved by the State Forester if the adﬂmonal requirements are met for the combmed k
clearcut area. No clearcut unit within a smglﬁ ownership on contiguous acres shall exceed ther ..
number of acres for clearcut established by board rule. No clearcut unit shall be allowed w1thm$
300 feet of the perimeter of a prior clearcut unit “if the combined acreage of the clearcut areas':
subject to regulation under the Oregory Forest Pracﬂlces Act would exceed 240 acres, unless the ) ‘|
prior clearcut unit has been reforeste,d by all appllcable aregulatlons and: . : o
(a) At least 200 healthy comfg«r or suitable hardwoodxseedlings are established per acre; and
either J/./ ‘
(b) The resultant reproducﬁ:on has attained an average height of at least four feet; or
(c) At least 48 months ‘have elapsed since the seedlings were planted and the reproduction is 7
“free to grow” as deﬁnetj.by the board. i
(2) The requlremen‘ts of this section are in addition to all other requnrements of the Oregon
Forest Practices Ac.t ‘and the rules adopted thereunder. The requ1remeﬂts of this section shall be
applied in lieu of. ‘éuch other requirements only to the extent the requirements of this section are :
more strmgent Nothing in this section shall apply to operations conducted under section 4 (4) or
(5) of this 1991 Act. 1’\ ‘
(3) The board shall require that a written plan be submitted prior to approval Qf a clearcut op- :
eration, imder this section. The board may establish by rule any additional standards applying to
operatlons under this section. '\ i

/(4) The State Forester shall approve the clearcut operation if the proposed clearcut would pro-

N

o ek R oy

(5) The board shall specify by rule the information to be submitted for approval of clearcut \E)p- ,
erations. under. -this section,-ineluding-evidence -of .past. satisfac.toryr,.compﬁanne‘Jdih.lhe_;Qtegar\L.‘;

(51
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ForestPractives Acts -~ o oo

end rules as necessary to assure that only bona fide, established and continuously maint ned‘
chahges from forest uses are provided an exemption from reforestation requirements. Th boards
shall Sqt specific time periods for the completion of land use conversions. Among other f: cftors the -f

board sh‘a_ll condition exemptions from reforestation requirements upon:

(a) De;ilgnstrat.ing the intended change in land use is authorized under local land rse and zoning

7
ordinances, including obtaining and maintaining all necessary land use or construcfion permits and |

.
i

approvals for tli“eﬂ intended change in land use; rs

(b) Demonstréﬁng progress toward the change in land use within the timg"i‘equired for planting
of trees, and substantial completion and continuous maintenance of the change_ in land use in a time

certain; “,

P

(c) Allowing an exempt.ion for only the smallest land area necessary to carry out the change in
land use, and requiring that.additional land area within the harvest unit remains subject to all ap- !
plicable reforestation reqmrements and ’ ) j!

(d) Allowing an exemption only to the extent that the propgéed land use is not compatible with l

the maintenance of forest cover. P

4 i

(2) The board shall require that, prior to commencing An operation where a change in land use |

is proposed, a bond, cash deposit, irrevdcgble letter of cre"dit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient.to cover the cost of site prepa- !
ration and reforestation for the area subject'tg an{,e’iemption from reforestation due to a change in
land use, and provisions be made for the adnfini’stration and collection on such bond or security
deposit in the event that the change in land use is \not established or continuously maintained within :
a time certain. "\

(3) Nothing in this section is mtended to exempt’ any change in land use from, nor affect the :
applicability and administration of, any planmng, zoning ‘ar permlttmg requirements prov1ded under ;
state or local laws or regulations.

SECTION 9. (1) Not later than September 1, 1992, the anrd shall review its classification of‘;E

waters of the state, create at least three classifications and establlsh rules applicable to each clas-

sification. The board shall glve partlcular consideration to perenmal streams, not currently classi- -

fied as Class 1, which hav’e an average gradient of not more than= elght percent and which are :

S

important to water qual},ty and fish needs in downstream Class 1 streaxhs The board shall consider
requirements for vegehatlve buffers along such streams consistent with thé\ health of the forest.

(2) The board shall review current Class 1 stream and associated rlparla\g protection rules and,
where appropriate, shall improve protettion of soil, air, water, fish and w11d’h¢fe resources, which
include but are not limited to fish and wildlife habitat, species biodiversity and ;Veam morphology.

3 Untll the board adopts rules pursuant to this section, the rules regardmg\qperatlons near

Class 1 streams shall apply to operations near streams that are within one-quarter niﬂe of Class 1

streams<or which are important to water quality or threatened, endangered, sensitive 01\ game fish

species. The State Forestry Department shall consult with the appropriate state agencnes\n deter- ¢
mlmng which streams are affected by this section. \\‘ ‘

" (4) The board shall report to the Sixty-seventh Legislative Assembly on the results of the boakd s

/" reviews pursuant to this section and section 8 of this 1991 Act, including any recommendations for\

g

o
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rvwen SECTION 10, ORS-527:630-1s- amended-to read: - - oo oo e =y

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base'P
and other social and economic benefits, by helping to maintain forest tree species, soil, air, [and]
water and scenic resources and by providing a habitat for wildlife and aquatic life. Therefore/ it 1s§
declared to be the public policy of the State of Oregon to encourage economically efﬁcnep’tf forest§
practices that assure the continuous growing and harvesting of forest tree species and LKe mamte—‘
nance of forest land for such purposes as the leading use on privately owned land, conSIStent w1thr
sound management of soil, air, water, [and] fish and wildlife resources and scenic res’ources w1thm
visually sensitive corridors as provided in section 19 of this 1991 Act that as‘sures the contma
uous benefits of those resources for future generations of Oregonians. ,/'”

(2) It is recognized that operations on forestland are already subject tofdther laws and to reg-
ulations of other agencies which deal primarily with consequences of stlp~ﬁ operations rather than'
the manner in which operations are conducted. It is further recognized -that it is essential to avoid
uncertainty and confusion iq enforcement and implementation of suc»lh"laws and regulations and in’

planning and carrying out operations on forestlands. s

(3) To encourage forest practices implementing the policy of dRS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the boayé exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527 ’flO and to coordinate with other state '
agencies and local governments which are concerned wi the forest environment.

SECTION 11. ORS 527.670 is amended to read:

527.670. (1) The board shall designate the types/Aper'ations for which notice shall be required
under this section. : ’

(2) The board shall determine by rule wha /{ypes of operations require a written plan to be ap- |
proved by the State Forester. / . ;

’ L
(3)(a) The board's determination under’subsection (2) of this section shall require a written plan | = _;

F
for operations [within]: -

[(a)] (A) Within one hundred feet of a Class 1 stream and any other waters of this state ‘
determined by the board under/sectlon 9 of this 1991 Aet, unless the board, by rule, provides

that a written plan is not required because there is no reasonable likelihood that such operations |

would damage a resource dest}:ibed in ORS 527.710 (2), within the. riparian management area; [or]

[(b)1 (B) Within three"hundred feet of a resource site inventoried pursuant to ORS 527.710 °

(@)L];

(C) On lands determmed by the State Forester to be within hlgh risk sites, unless the ;

board, by rule, provides that a written plan is not required because ‘there is no reasonable

likelihood that _sﬁch operations would damage a resource described in ORS 527.710 (2);

D) Involvfhg final clearcut of any stand of an average age that is less than 60 percent !

of the age of culmination of mean annual increment. The written plan for such an operation |

must addrress the environmental consequences of the harvest and the economic costs and

\

benefltS' and
(E) On lands to be clearcut in excess of 120 acres pursuant to section 7 of thls 1991 Act.
- (b) Plans submitted under this section are not subject to appeal under ORS 527.700.
(4) The distances set forth in [paragraphs] paragraph (a) [and (b)] of subsection (3) of this sec-

tlon are solely for the purpose of defining an area within which a hearing may be requested und‘er

..0ORS 527,700 and_nof, the. area.to be protected by the board's rules adopted pursuant to OR,S_E)Z/,J,I(;\,

[7]
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(5) For the purpose of determining the distances set forth in [paragraphs] paragraph (a) [ané'

(b)} of subsection (3) of this section “site” means the specific resource site and not any addit’io/hal

JEgu—y

buffer area. . ;

(6) -An operator, timber owner or landowner, before commencing an operation, shall notify the:

State Forester. The notification shall be on forms provided by the State Forester and shall include

the name and address of the operator, timber owner and landowner, the legal descrlptlon of theff

operating area, and any other information considered by the State Forester to be nécessary for the {
administration of the rules promulgated by the board pursuant to ORS 527.710. /Promptly upon re- !
ceipt of such notice, the State Forester shall send a copy of the notice to whlchever of the operator :

timber owner or landowner did not submit the notification. The State Forester shall send a copy |

..of notices involving chemical applications to persons within 15 mllg’s: of the chemical apph-@

,f

7

cation who hold downstream surface water rights pursuant to QRS chapter 537, if such a'

person has requested that notification in writing. The board sl{)éell adopt rules specifying the !

information to be contained in the notice. All information filed with the State Forester per- ;.

taining to chemical applications shall be public record. The ﬁtate Forester shall also send to the | ’
operator, the timber owner and the landowner a copy of thg/’rules applicable to the proposed oper-g
ation. : /’ §
(7) An operator, timber owner or landowner, which‘g(;er filed the original notification, shall no-:
tify the State Forester of any subsequent change in t)he information contained in the notification.
(8) Within three working days of receipt of a r;étice or a written plan filed under subsection (6)

or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De

il b S b

partment of Revenue, the county assessor for t‘he county in which the operation is located and per
sons who requested of the State Forester l/l}‘ wrltmg that they be sent copies of notice and written g
plan and who have paid any applicable fee established by the State Forester for such service. The;
State Forester may establish a fee for éénding copies of notices and written plans under this sub- '
section not to exceed the actual and reasonable costs. :

(9) Persons may submit written comments pertaining to the operation to the State Forester .
within [14] 30 calendar days of the date the notice or written plan was filed with the State Forester |
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may waive.any waiting period for operations not requiring a written plan under;
subsection (3) of this section, except those operations involving aerial application of '

i

chemicals. :

(10) Whenever an operator, timber owner or landowner is required to submit a written plan ofi
operations to the State Forester under subsection (3) of this section, the State Forester shall not
approve any such written plan until [14] 80 calendar days following the date the written plan was |
filed with the State Forester. An operation may commence upon approval of the written plan. {

(11)(a). The State Forester shall issue a decision on a written plan within three: working dayszl
after the end of the [14day] 30-day period described in subsection (10) of this section. ) |

(b) If the State Forester fails to issue a decision within five working days after the end of the;
[141(1(1._)’] 30-day period described in subsection (10) of this section, the written plan shall be deemed‘
,approved and the operation may be commenced. : f

(12) When the operation is required to have a written plan under subsection (3) of this section;?

and comments have been timely filed under subsection (9) of this section pertaining to the operationy

[8]
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“requiringa-writter ptan, the StuteForester shall: i - s ~

u'nder subsection (9) of this section pertaining to the operation; and . 7

,(b) Send to the operator, timber owner and landowner a copy of the approved written p}gn and

£
copies- of all tlmely comments submitted under subsection (9) of this section. )4

? N\ (a) Send a copy of the approved written plan to persons who submitted timely written comments
3 ,
Sl

SECTION 11a. ORS 527.690 is amended to read: Vi

% damage or correction of an unsatisfactory condition, including compliance w1th reforestation
requirements, ‘and if the operator or landowner does not comply with the order within the period

10 specified in such order and the order has not been appealed to the board within 30 days, the State

i « , .
11 Forester based upon-a determination by the forester of what action will best carry out the purposes

:

12 of ORS 527.630 shall: K4
13 (a) Maintain an action in the Circuit Court for Marion County/,«'"or the circuit court for the .
14 county in which the violation occurred for an order requiring the lrgﬁdowner or operator to comply :

1% “with the terms of the forester's order or to restrain violations thefeof; or

lé (b) Estimate the cost to repair the damage or the unsatis}gctory condition as directed by the

17 order and shall notify the operator, timber owner and land}(wner in writing of the amount of the

1%‘ estimate. Upon agreement of the operator, timber owner o'g;/t.he landowner to pay the cost, the State

l;ﬁ Forester may proceed to repair the damage or the uns,la'f‘iSfactory condition. In the event approval J

20 of the expenditure is not obtained within 30 days afpér notification to the operator, timber owner f

25 and landowner under this section, the State Forest(y‘/shall present to the board the alleged violation, :

2:’- the estimate of the expenditure to repair the darﬁ’age or unsatisfactory condition and the justifica- *

2% tion for the expenditure. ?/'/ ’

2%1 (2) The board shall review the matter Presented to it pursuant to subsection (1) of this section
2? and shall determine whether to authorlzﬁ' the State Forester to proceed to repair the damage or
. correct the unsatisfactory condition i‘? the amount authorized for expenditure. The board shall af-;

2? ford the operator, tlmber owner or downer the opportumty to appear before the board for the

& - purpose of presenting facts pertam»ing to the alleged violation and the proposed expenditure. ‘

29 (3) If the board authorizes th’é State Forester to repair the damage or correct the unsatisfactory

30 condition, the State Forester g‘hall proceed, either with forces of the State Forester or by contract, 1

31  to repair the damage or co}rect the unsatisfactory condition. The State Forester shall keep a com- %

32 plete account of direct e&pendltures incurred, and upon completion of the work, shall prepare an’
ES itemized statement thereof and shall deliver a copy to the operator, tlmber owner and landowner.;
34 In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.

%5 An 1temlzed statement of the direct expenditures incurred by the State Forester, certlﬁed by the
36  State Forester shall be accepted as prima facie evidence of such e\pendltures in any proceedmgl
37 authorized by’ thls section. If the State Forester’s action to repair the damage or correct the:
38  unsatisfactory condition arose from an operation for which a bond, cash deﬁosxt or other
11;9 securlty was required under section 8 of this 1991 Act, the State Forester shall‘xretam any:
40 appllgable portion of a cash deposit and the surety on the bond or holder of the other secu-;
41 rlty dep051t shall pay the amount of the bond or other security deposit to the State leresterl
42  upon demand. If the amount specified in the demand is not paid within 30 days followin .thef
3 ;’:demand, the Attorney General, upon request by the State Forester, shall institute pre 3

44’ ceedings to recover the amount specified in the demand. . . . . . ...

[9]
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- (4) The expenditures in cases covered by-this- section,- including-eases-where—the-amount

1collected on a bond, deposit or other securityr was not sufficient to cover authorized ex-

under oath by thie State Forester and filed in the office of the county clerk of the counfy or counties
in which the \:\pendltures were made within six months after the date of dellvery/of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in ty manner provided
in ORS chapter 88: j

[(5) Liens provla'ed for in this section shall cease to exist unless suit for, foreclosure is instituted
within six months from the date of filing under subsection (4) of this secttom’f

SECTION 12. ORS 527.710 is amended to read: /

527.710. (1) In carrying out the purposes of ORS 527.610 to 527, 730 and 527.990 (1), the board
shall adopt, in accordance with applicable provisions of ORS 183. 310 to 183.550, rules to be admin-
istered by the State Forester establishing [mlmmum] standards for forest practices in each region
or subregion. '

(2) The rules shall assure the continuous growing and- harvestmg of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the Gverall maintenance or restoration of the
following resources: ‘

(a) Air quality;

(b) Water resources, including but not limited to sources of domestic drinking water;

{c) Soil productivity; and :

(d) Fish and wildlife populations and approprlate habitat.

(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the board |

shall collect and analyze the best available information:and establish inventories of the following

resource sites needing protection:
(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
. rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered Species
Act of 1973 as amended; ’
(B) Sensitive bird nesting, roosting and watering sites;
(C) Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands.

{b) The board shall determine whether forest practices would conflict w1th resource sites in the |

inventories required by paragraph (a) of this subsection. If the board determines that one or more .

forest practices would conflict with resource sites in the inventory, the board ‘shall consider the

consequences of the conflicting uses and determine appropriate levels of protection:

(c) Based upon the analysis required by paragraph (b) of this subsection, and consxstent with the

policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-

ventories required by paragraph (a) of this subsection.

“
o,

(4) The board shall adopt forest practices rules that:

/" (a) Minimize adverse impacts of cumulative effects of forest practices on air and wqter

» AN
+ quality, soil productivity, fish and wildlife resources and watersheds. The rules shall mclud\

a process for determining areas where adverse impacts from cumulative effects have oc-

{10]
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‘curredor are likely to occur, and shall require-that a written plan-be-submitted for-harvests—m

.. (b) Provide the State Forester with authority to condition the approval of written p ns

requlred under ORS 527.670 (2) and (3) by limiting rate, timing and extent of han?lwhen

the forester determines such limitations are necessary to achieve the objectives/of ORS

527.630 /
[(4)] (5) Before adopting rules under subsection (1) of this section, the board shal consult with

other agencies of this state or any of its political subdivisions that have functions,/;vith respect to !
the purposes spy‘e'ciﬁed in ORS 527.630 or programs affected by forest operations /Agencies and pro-
grams subject to consultation under this subsection include, but are not llmlted to: ‘

(a) Air and water. pollution programs administered by the Department of ‘Environmental Quallty
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532; ,"J |

(b) Mining operation programs administered by the Department of Geology and Mineral Indus- -
tries under ORS 516.010 to 516.130 and ORS chapter 517; ,/

(¢) Game fish and wildlife, commercnal fishing, licensing, w1ldl;fe and bird refuge and fish habltat
improvement tax incentive programs administered by the State Department of Fish and Wildlife un-
der ORS 272.060, 316.084, 501.005 to 501 540 and ORS chaptel'S 496, 498, 506 and 509; 3

(d) Park land, Willamette River Greenway, scenic wapérway and recreation trail programs ad j
ministered by the State Parks and Recreatlon Departme/ft under ORS 358.475 to 358.565, 390.310 to,
390.368, 390.805 to 390.925, 390.950 to 390. 990 and ORS 390.121;

() The programs administered by the Qolun}bia River Gorge Commission under Public Law

99-663 and ORS 196.110 and 196.150; k4

(0 Removal and fill, natural heritage conSfrvatlon and natural heritage conservation tax incen- N

tive programs administered by the State L,and Board and the Division of State Lands under ORS“‘ '

196.670 to 196.765, 273.553 to 273.591, 307 550 307.560 and 541.700 to 541.990;
(g) Federal Safe Drinking Water Aet programs administered by the Health Division under ORS
448.273 to 448.990; j :
(h) Natural heritage conservjtion programs administered by the Natural Heritage Advisoryi
Council under ORS 273.553 to 273 591, 307.550 and 307.560; \
(i) Open space land ta\: 'mcentlve programs administered by cmes and counties under ORS‘
308.740 to 308.790; and \
(j) Water resources‘,;r‘programs administered by the Water Resourges Department under ORS
536.220 to 536.540. <
[(5)1 (6) In carr-«ymg out the provisions of subsection [(4] (5) of this sectlon, the board shall
consider and accommodate the rules and programs of other agencies to the extent deemed by the
board to be approprlate and consistent with the purposes of ORS 527.630. :
[(6)] (7) The board shall adopt rules to meet the purposes of another agencys regulatory pro-;
gram where it is the intent of the board to administer the other agency’s program on fqrestland and
where the other agency concurs by rule. An operation performed in compliance with}\tl;\le board’s|
rules shall be deemed to comply with the other agency’s program. »
2 (7] (8) The board may enter into cooperative agreements or contracts necessary in ca‘rrymg

out the purposes specified in ORS 527.630. The State Forestry Department shall enter intd

agreements with appropriate state agencies for joint monitoring of the effectiveness of fores:

(11]
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SECTION 13. (1) The Staté: Forester shat-conducta study-of harvesh‘atesmn-pri‘va'trfo-resﬂa-nd?
sembly on the results of such study, along with recommendations for addressing any problems that ¢
may \be identified during the course of such study. ’

(2) The study shall include, but not be limited to, an analysis of:

(a) The annual rates of harvest on Oregon's private forestlands compared to the annual rates

of growth on such forestlands;

(b) The effect of such harvest rates on employment and community stability;

(c) The imbact of such harvest rates on water quality, fisheries and wildlife;, ‘gnd ‘

(d) The extent to which private forest resources in Oregon are being rapldly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources. o :

(3) The study shall be completed no later than December 31, 1992.

SECTION 14. The S'ta_t.e Forestry Department, in cooperation withbappropriate state agencies,

shall evaluate the effects of timber harvest operations on fish and wildlife populations and habitat ‘

and water quality. The evaluation shall examine best management practices and alternative methods @ -

of forest management and timber harvest and include examination of existing research. The agen-
cies shall submit a progress report: to the Sixty-seventh Leglslatlve Assembly and a final report to -
the Sixty-eighth Legislative Assembly The reports shall in¢lude any recommendations for appropri- |
ate modifications to best management prgctlces, and forest practice rules and statutes. Nothing in
this section shall be construed to limit the authority ,ef)}' the board to adopt rules relating to cumu-
lative effects and fish and wildlife protection: unde_rj)‘ORS 527.710.

SECTION 15. Section 8, chapter 920, Oregbq Laws 1989, is amended to read:

Sec. 8. (1) The department shall collect a 'nbnrefundable registration fee for forestland to be:
burned lying within the restricted area describe({"«_under ORS 477515 (3). However, the State’
Forester, by rule, shall provide an exemption fron‘i\payment of the fee for burning of under- :
story materials that occurs on forestland for Which"‘regular, periodic ‘burning of understory !
materials is required for forest health. '

(2) Any owner of Class 1 forestland under ORS 526.324 and any agency managing Class 1,
forestland under ORS 526.324 lying within the restricted area as described in the plan required un-
der ORS 477.515 (3) shall register with the State Forester, in accordance with rules adopted by the °
State Forester, the number of acres to be burned prior to December 31 of the same year. '

(3) The State Forester shall establish by rule the amount of fees to be collected under this sec- |
tion. The fees shall not exceed:

(a) Fifty cents per acre for registration.

(b) [81.50] $5 per acre for forestland classified as Class 1 under ORS 526.324 that has been i
treated by any brescription burn method authorized by the issuance of a permit under ORS 477.515 {
(L. x ]

(4) Federal lands included within the restricted area under the provision of the $moke manage- ‘
ment plan approved under ORS 477515 (3)(a) shall also be subject to the fees authorized under%
subsection (3) of this section for forestland to be treated by any prescription burn method subject (
to ‘the provisions of the State of Oregon Clean Air Act Implementation Plan and the Federal Clean ;
Air Act. ;
(5) Notwithstanding ORS 291.238, moneys collected under this section shall be deposited in the ;

i

. Oregon Forest Smoke Management Account established under section 7, chapter 920, Oregon Laws |

[12]
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r’k\f 1989 [of this 1989 Actl: e &
SECTION 16. Section 17 of this Act is added to and made a part of sections 2 to 8, chapter 920

v

o

egon Laws 1989. ¥
ECTION 17. Notwithstanding any other provision of law, the State Forester shall esta,Bllsh by
rule a\system for reducing the number of acres of forestland accepted for logging slasﬁ burning
reglstral\on so that in 1996 and each year thereafter, the State Forester shall authg/nze loggmg

= D e <

slash burni g only when the purpose of the burn is forest fire prevention. '/
SECTIOl‘{ 18. Section 9, chapter 920, Oregon Laws 1989, is repealed. ’
SECTION ‘1{) (1) The following highways are hereby designated as scenic h),.ghways for purposes
of the Oregon Fol‘est Practices Act: /" l
(a) Interstate ngbways 5, 84, 205, 405; and /"
(b) State nghway\s\G 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62 82, 97, 101, 126, 138, 140

N

199, 230, 234 and 395. A ;

;

(2) In consultation w1th‘the Department of Transportation, the board shall establish procedures

i
ST TR A

—

.
-

and regulations as necessary \p protect scenic values and the s,afety of the motoring public along
visually sensitive corridors. Rulés may include provisions for -alternate plans providing equivalent
or better results, applying to harvest operations on forestlamds within visually sensitive corridors
extending 150 feet from the outermos‘t right of way boundary of the roadway along both sides and
for the full length of the scenic hlghway§ designated in- ‘subsection (1) of this section.

(3) Landowners and operators shall nol‘.\be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposesl\qf fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of thg Oregon Forest Practices Act.

SECTION 20. The. State Forestry Departmem shall conduct a study and shall submit to the

Sixty-seventh Legislative Assembly a recommendathn regarding the native Pacific yew species in

o

R

~

this state. The study shall use existing information to"\\assess the availability of native Pacific yew ~ ;
Y

on public and private lands in this state. hs =

kS

SECTION 21. ORS 527.724 is amended to read: \
527.724. Subject to sections 22 and 23 of this 1991 Act .any forest operations on forest lands

within this state shall be conducted in full compliance with the rules and standards of the Envi-

BB R R B R B B - B S - F R

ronmental Quality Commission relating to air and water pollutiorr control. In addition to all other

remedies provided by law, any violation of those rules or standards gh_all be subject to all remedies-

-5
—

3:2 and sanctions available under statute or rule to the Department of Environmental Quality or the °
%3 Environmental Quality Commission. "\‘ N

3 SECTION 22. (1) The board shall establish best management practices and other rules applying
3‘;5 to forest practices as necessary to insure that to the maximum extent practiéable nonpoint source
3  discharges of pollutants resulting from forest operations on forestlands do not impair the achieve-
3;’7 ment and maintenance of water quality standards established by the Environ_menial Quality Com-
38 mission for the waters of the state. Such best management practices shall consist of forest practices !
39 rules adopted to prevenl; or reduce pollution of waters of the state. Factors to be considered by the
40 l)oard in establishing best management practices shall include, where applicable, but not be limited

41 to:
2 (a) Beneficial uses of waters potentially impacted;

(b) The effects of past forest practices on beneficial uses of water;

44 .. . . .(c)-Appropriate- prae-tic—es'employecl~by~ethervferestr-managers;-

[13]
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(d) Technical, economic and ‘institutional feasibility; and~ =~ -~ mmre e A

(e) Natural variations in geomorphology and hydrology. '
\\ (2) The board shall consult with the Environmental Quality Commission in adoption and re’(liew
of best management practices and other rules to address nonpoint source discharges of pollutants
res}lh\ng from forest operations on forestlands. a

(3)(2& Upon written petition of any interested person or agency, the board, in acco’rdance with
ORS 183. 3‘]‘0 to 183.550, shall review the best management practices adopted pursuant to this sec- |
tion. The petltlon must allege with reasonable specificity that nonpoint source discharges of
pollutants resu[‘t;ng from forest operations being conducted in accordance with the best management
practices are a mgnlﬁcant contributor to violations of such standards. 4

(b) Noththstandmg ORS 183.390, the board shall complete its revwm of a petltlon and either
dismiss the petition 1n accordance with paragraph (c) of this subsectlon or commence rulemaking in
accordance with paragrap}} () of this subsection within 90 days of t};é date the petition for review |

;

was filed. P

(c) Except as prov1ded in paragraph (d) of this subsection, ;f the board determines that forest !

operations being conducted in accordance with the best mar}agement practices are neither signif-
icantly responsible for particular V\(\ater quality standards not being met nor are a significant con-
tributor to violations of such standar\sks the board shall 1s’sue an order dismissing the petition.

(d) If the petition for review of best\nanagement practices is made by the Environmental Quality |

Commission, the board shall not terminat the rev1ew without the concurrence of the commission,

unless the board commences rulemaking in é\ccordance with paragraph (f) of this subsection.
(e) If a petition for review is dismissed, upo‘n ‘conclusion of the review, the board shall issue an?
order that includes findings regarding specific’ allegatlons in the petition and shall state the board’ s,
reasons for any conclusions to the contrary. o *
() If, pursuant to review, the board“determines that best management practices should be re-’
viewed, the board shall commence rulemakmg proceedlngs for that purpose. Rules specifying the‘
revised best management practlcesfmust be adopted not later than two years from the filing date
of the petition for review unless Ahe board, with concurrence of the Environmental Quality Com- ?
mission, finds that special c1rcy{stances require additional tlme ‘t
(g) Noththstandmg the Aime limitation established in paragraph (f) of this subsection, at the!
request of the Env1ronmental Quality Commission, the board shall take action as quickly as practi-® :
cable to prevent s1gn1ﬁcant damage to beneficial uses identified by the commission while the board |
is revising its best management practices and rules as provided for in this section. :
(h) The board shall include in its triennial review of administrative rules an analysis of the ef !
fectiveness of the best management practices and other rules applying to forest practices adopted
to maintain water quality standards established by the Environmental Quality Comrmssmn !
SECTION 23. A forest operator conducting, or in good faith proposing to conduct operatlonsv
in accordance with best management practices currently in effect shall not be considered in vio- %
lation f any water quality standards. When the board adopts new best management practices and '
othe}".‘rules applying to forest operations, such rules shall apply to all current or proposed forestz

opératlons upon their effective dates. However, nothing in this section prevents enforcement of wa- !

,v‘fer quality standards against a forest operator conducting operations after the time prov1déd in:

.’ section 22 (3)(H of this 1991 Act for adoption of revised best management practices if the boardkﬁ
est

44 —ther-has-not -adopted revised-management practices or has not made a finding that such-revised b

{14]
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. limiting .the recovery of .depressed anadromous fish, populations; and make recommendations_as
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SECTION 24. Sections 25 and 26 of this Act are added to and made a part of ORS 468.799" to*;
8.778. s
SECTION 25. Upon request of the State Board of Forestry, the Environmental ngl«i{y Com- ;
shall review any water quality standard that affects forest operations on foresﬂands. The‘!.
commission’s review may be limited to or coordinated with the triennial or any ot/‘h’ér regularly;
scheduled Yeview of the state's water quality standards, consistent with ORS 468.73§’;'section 26 of i
this 1991 Actand applicable federal law. g ;

SECTION 26. (1) Except as provided in subsection (2) of this section, as necessary to achieve '
and maintain stahdards of water quality or purity adopted under ORS 468.’(,3%, the commission or :
department»may, byrule or order, impose and enforce limitations or othe “controls which may m
clude total maximum H¥aily loads, wasteload allocations for point sourcgs and load allocations for .

ided in the federal Water Pollution Conl.rgfl"/Act (33 U.S.C. § 1321) and§

nonpoint sources, as pr

s

federal regulations and guidglines issued pursuant thereto. / }

(2) Unless required to do‘so by the provisions of the Federaliyélean Water Act, neither the En-é
vironmental Quality Commissio nor the Department of Envirgfi’mental Quality shall promulgate org
enforce any effluent limitation upez’y{} nonpoint source dischayées of pollutants resulting from foresti5
operations on forestlands in this st\ e. Implementation gf’fany limitations or controls applying toé
nonpoint source discharges or pollutants resulting froml,/t‘orest operations are subject to sections 22
and 23 of this 1991 Act. However, notvhiﬂg\ in this se,c"t/ion is intended to affect the authority of the

commission or the department provided by\q‘w to ﬁnpose and enforce limitations or other controls

on water pollution from sources other than fo\v{operations. :\
(3) When the Environmental Quality Cor@:ﬁf‘gs\ion establishes instream water quality standards \ :

to protect designated beneficial uses in the ‘waters™of the state, it shall consider, where applicable, )

available scientific information including, but not lirn‘itg:d to, stream flow, geomorphology and other?

factors representing the variability and,f"complexity of h}‘fial{‘ologic systems and intrinsic water quality !

»,

conditions. )
(4) When the Environmental Q',uality Commission establishes instream water quality standards,

it will also issue guidelines describing how the department and the commission will determine

whether water quality standafds in waters affected by nonpoint réo__urce activities are being met. In

developing these guidelines‘,‘, the commission shall include, where a]‘)‘p_licable, those physical charac- |

teristics such as stream’ flow, geomorphology, seasons, frequency, dh&ation, magnitude and other !

factors which represent the variability and complexity of forested and ofh‘er appropriate hydrologic |
systems. ' ) N\ :

SECTION 27;."1 (1) The State Board of Forestry, after consultation with tl\{é_ State Department of%
Fish and \Vildli’f‘e, shall commission a scientific inquiry on the state of knowl\éc_.lge, using existingf;’
information,,of the relative effects of forest practices on anadromous fish runs iﬁ~.yvestern Oregon.

The study ‘will identify the leading causes, both on-shore and off-shore, for anadro;r‘lgus fish popu-

lation (fiefclines if that is the case; assign the relative importance of forest practices to tl\i‘e\se declines, |

comgai‘_ed to other leading causes; identify the relative importance of various habitat cha;‘a_cterist.ics
in $treams in limiting anadromous fish production; determine how forest practices have affeétpd fish

p;oduction; determine how forest practices have affected these habitat characteristic;\‘\and

(15]
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I be expended to pay the costs of the study required by section 27 of this Act.
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how forest practices can assist in recovery of anadromous fish populations.

"(2) The board shall contract with an independent and disinterested organization to assemble a -

panel of well- quallﬁed scientists to conduct the work described in subsectlon 1) of this section and

o

to write a report of its findings. -

(3) Nothing in this section shall be construed to limit the ablllty -of the board to promulgate

rules relating to forest practices which restore or protect fish and w1ld11fe populations or habitat.

SECTION 28. (1) The study required by section 27 of- this 1991 Act shall be financed from such

moneys as are referred to in this section and sectwn 29 of this 1991 Act.
(2) The State Board of Forestry shall request.
(a) The United States Forest Service to pay 25 percent of the study cost.
(b) The Bureau of Land Mariagement to pay 15 percent of the study cost.
(c) The Bonneville Power Administration to pay 25 percent of the study cost.

SECTION 29. In addition to and not in lieu of any other appropriations-or moneys made avail-

able by law or from other sources, there is appropriated to the State Forestry Department for the .

biennium beginning July 1, 1991, out of the General Fund, the sum of $ . Such su\may only 2

[16]
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"7 #SECTION 1. ORS 527.620 is amended to read: - |

/527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:
‘/[( 1) /State Forester’NXmeans the State Forester or the duly authorized rep-

resentative of the State Forester.]

A [/(2) /‘Operator"means any person, including a landowner or timber owner,

who conducts an operation.]

*"f(fj’)] Q) %Board" means the State Board of Forestry.

/‘/(é) /Clear-cut” means - any  harvest -unit in- western  Oregon-:that - :=-:..- :

leaves fewer than 50 trees per acre that-are-well-distributed over the

unit and that measure at least 11 inches at DBH-or that measure less-. - - - . -°

than 40 square feet of basal area per acre. /Clear-cut™ means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre
that are well-distributed over the unit and that measure at least 10
inches at DBH. For purposes of this subsection, no tree shall be
counted unless the top one-third of the bole of the tree supports a
green, live crown. For purposes of computing basal area, trees larger

than 20 inches shall be considered 20-inch trees.

6 22 bf y(t?;) “DBH means the diameter at breast height which is measured

as the width of a standing tree at four and one-half feet above the

ground, on the uphill side.
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“(4)"‘Forestland"means land which is used for the growing and harvesting
of forest tree species, regardless of how the land is zoned or taxed or how
any state or local statutes, ordinances, rules or regulations are applied.
Forest tree species does not include Christmas trees on land used solely for
the production of cultured Christmas trees as defined in ORS 215.203 (3).

“(5) #Forest practice"‘meané any operation conducted on or pertaining to

forest land, including but not limited to:

“(a) Reforestation of forestland;

“(b) Road construction and maintenance;

“(c) Harvesting of forest tree species;

“(d) Application of chemicals; and -

“(e) Disposal of slash. -

“[(6) "Operation"means any commercial activity relating to the growing or
harvesting of forest tree species.] . . |

“L(7)1 (6) (‘Landowner’_‘means any individual, combination of individuals,
partnership, corporation or association of whatever nature that holds an
ownership interest in forestland, including the state and any political sub-
division thereof. -

“(7) "Operation’:'- means any- commercial- activity relating: -to: the -

growing or harvesting of forest: iree species. . -

“(8) "‘Operator’\.means any person, including a landowner or timber - -

owner, who conducts an operation. ’

“(9) #State Forester means the State Forester or the duly author-
ized representative of the State Forester. .

“(10) ’%Suitable hardwood seedlings’\means‘ any hardwood seedling
that will eventually yield logs or fiber, or both, sufficient in size and
quality for the production of lumber, plywood, pulp or other forest
pfoducts._

“[(8)]1 (11) *Timber owner’ means any individual, combination of individ-

uals, partnership, corporation or association of whatever nature, other than

SB 1125-A17 6/10/91 ‘
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a landowner, that holds an ownership interest in any forest tree species on
forestland. »

“(12) /‘Visually sensitive corridor’ means forestland located within
the area extending 150 feet measured on the slope from the outermost
right of way boundary of a scenic highway referred to in section 1;7 of
this 1991 Act. |

“[9] (13) “Written plran" means a plan submitted By an operator, for
written approval by the State Forester, which describes how the operation
will be condueted, including the means to protect resource sites described in
ORS 527.710 (3)(a) and information required by sections 6 agd 7 of this
1991 Act, if applicable. |

“SECTION 2. Sectlons 3to9, 15, 17, 18 20, 21, 25 and 26 of thls Act are
added to and made a part of ORS 527.610 to 527.730.

“SECTION 3. (1) The standards established in sections 4 t& 7 of this 1991
Act shall be administered by the State Forester as standards applyihg to all

operations in the state, including those on forestland owned by the state or

v
any political subdivision thereof. Pursuant to ORS 527.710 the board shall -

adopt, repeal or amend forest practice rules as necessary to be consistent

with and to implement the standards ‘established.in‘sections 4:;to/ T of this - 1+ si7¢

1991 Act. Nothing in this 1991 Act.shall:affect the powers and duties of the ::viiion

board to adopt, or the State Forester:- to-administer,-all ‘oether -regulations
pertaining to forest practices under applicable state law.

“(2) Nothing in sections 4 tc{7 of this 1991 Act is intended to apply to
cutting of trees that is for growth enhancement treatments, as defined by the
State Forester, such as thinning or precommercial thinning.

“SECTION 4. (1) No clear-cut unit within a s/ingle ownership shall exceed
120 acres in size, except as provided in section 7 of this 1991 Act.

“(2) No clear-cut unit shall be allowed within 300 feet of the perimeter
of a prior clear-cut unit if the combined acreage of the clear-cut areas sub-

ject to regulation under the Oregon Forest Practices Act would exceed 120

SB 1125-A17 6/10/91 ' ‘ |
Proposed Amendments to A-Eng. SB 1125 Page 3



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

acres in size, unless the prior clear-cut unit has been reforested as required
by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are es-
tablished per acre; and either |

“(b) The resultant reproduction has attained an average height' of at least
four feet; or
~ “(c) At least 48 months have elapsed since the seedlings were planted and
the reproduction isfree to grow’\ as defined by the board.

“(8) Any acreage attributable to riparian areas or to resource sites listed
in ORS 527.710 (3/) that is located within a harvest unit shall not be counted
in calculating the size of a clear-cut unit.

“(4) The provisions of this section shall not apply when the land is being
converted to conifers or managed hardwoods from brush or understocked
hardwoods, or when the clear-cut harvest results from disasters such as fire,
insect infestation, disease, windstorm or other occurrénce that the State
Forester determines was beyond the landowner’s control and has substan-

~

tially impaired productivity or safety on the unit or jeopardizes nearby

forestland. The prior approval of the State Foré/Ster‘ shall be required for-

such conversion or' clear-cut-operations that exceed 120 acres in size.

“(5) The provisions.of this section do not apply to any operation where
the operator demonstrates to-the State Forester that: -

“(a) The trees are subject to a cutting right created by written contract
prior to October 1, 1990, which provides that the trees must be paid for re-
gardless of whether the trees are cut, or subject to a cutting right created
by reservation in a deed prior to October 1, 1990; and

“(b) If the provisions of this section were applied, the cutting right would
‘expire before all the trees éubject to the cutting right could reasonably be
harvested. _

“SECTION 5. (1) In a clear-cut harvest unit exceeding 15 acres, the op-

erator shall leave, on average per acre harvested, at least:

SB 1125-A17 6/10/91 '
Proposed Amendments to A-Eng. SB 1125 - Page 4
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“(a) Two snags or two green trees at least 30 feet in height and 11 inches
at DBH or larger, at least 50 percent of which are conifers; and

“(b) Two downed logs or downed trees, at least 50 percent of which are
conifers, that are at least 12 inches in diameter at the widest point and at
least 16 feet long, or equivalent volume if trees of this size are not available
on the site. | | _ |

“(2) In meeting the _requirements of subsection (1) of this section, the re-
quired snags, trees and 1ogs may be left iri one or more clusters rather than
distributed throughout the unit. The location and distribution of the material
shall be in the sole discretion of the landowner or operator, consistent with
safety and fire hazard regulations. The requirements of subsection (ﬁ of this
section are in addition to all other requifements pertaining to forest oper-- -
ations and may not be met by counting snags, trees or logs otherwise re-
quired to _be left in riparian areas or resdurce sites listed in ORS 527.710 (3).

“SECTION 6. (1) The board shall adopt standards for the reforestation
of clear-cut harvests. Unless the board makes the findings for alternate
standards under subsection (2/) of this section, and except to the extent that
more stringent reforestation requirements apply under section 4 (2‘1 of this

1991 Act, thestandards for the reforestation of clear-cuts shall include the

MM AT

-

ef, of clear-cut units shall

following:

,cofnmence within 12 months after the completlon of harvest and shall be

completed by the end of the second planting season after the completion of

harvest. By the end of the fifth growing season after planting or seeding, at

least 200 healthy conifer or suitable hardwood seedlings shall be established
| \

per acre, well-distributed over the area, which are’*free to grow’ ' as defined
by the board.

“(b) Landowners may submit plans for alternate practices that do not
conform to the standards established under paragraph (a/) of this subsection

or the alternate standards adopted under subsection ({) of this section, in-

SB 1125-A17 6/10/91
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cluding but not limited to variances in the time in which reforestation is to

be commenced or completed or plans to reforest sites by natural -

reforestation. Such alternate pléns may be approved if the State Forester -

determines that the plan will achieve equivalent or better regeneration re-

sults for the particular conditions of the site, or the plan carries out an au-

thorized research project conducted by a public agency or educational
institution. ' '

“(2) The board, by rule, may establish alternate standards for the
reforestation of clear-cuts, in lieu of the standards established in subsection
(1) of this section, upon finding that the alternate standards will better as-
sure the continuous tgr'rowing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound manage-
ment of soil, air, water, fish and wildlife resources besed on one or more of
the following findingsf’{’\‘ B |

“(a) Alternate standards are warranted based on scientific data concern-
ing biologically effective regeneration;v

“(b) Different standards are warranted for particular geographic areas of

the state due to variations in climate, elevation, geology or other physical

factors; or

“(c) Different standards are warranted: for.different tree species, including..::

hardwoods, and for different growing site conditions.

“(3) Pursuant to ORS 527.'?10, the board may adopt definitions, procedures
and further regulations to implement the standards established under sub-
sectlon (1) of this section, without making the findings required in sub-
section (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

“(4) The board shall encourage planting of disease and insect resist.ant
species in sites infested with root pathogens or where planting of susceptible
species would significantly facilitate the spread of a disease or insect pest

and there are immune or more tolerant commercial species available which

SB 1125-A17 6/10/91
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1 are adapted to the site.

2 “(5) The requirements of this section apply only to clear-cuts as defined

3 in ORS 527.620 (2/). Nothing in this section is intended to affect the admin-
4 istration and enforcement of regulations pertaining to the maintenance of
5 minimum stocking levels or the reforestation of sites required as a result of
6 operations other than such clear-cuts.

7 “SECTION 7. (1) Notwithstanding the réquirements of section 4/ of this

8 1991 Act, a clear-cut unit within a single ownership that exceeds 120 acres

9 but does not exceed 240 acres may be approved by the State Forester if all

10 the requirements of this section and any additional requirements established
300 feet of the

12 perimeter of a prior clear-cut unit, and that would result in a total combined- - -

11 by the board are met. Proposed clear-cut units that are within

13 clear-cut area under a single ownership~exceeding 120 acres b
14 ing 240 acres, may. be approved by the State Forester if the

15 quirements are met for the combined clear-cut area. No clear-c

16  a single ownership shall exceed 240 contiguous acres. No clear-cut unit shall
17 be allowed within 300 feet of the perimeter of a prior clear-cut unit if the
18 combined acreage..of the clear-cut areas subject to regulation under the

19 QOregon Forest Practices Act would exceed 240 acres, unless the prior:clear-:::.:vizet or

20 cut unit has been: reforested by all applicable regulations:and:

21 “(a) At least 200 healthy conifer or suitable hardwood seedlings are- es-

22 tablished per acre; and either
23 “(b) The resultant reproduction has attained an average hei

24 four feet; or

25 “(c) At least 48 months have elapsed since the seedlings were planted and

26 the reproduction is’“free to grow"as defined by the board.
27 “(2) The requirements of vthis section are in addition to

28 quirements of the Oregon Forest Practices Act and the rules

29 under. The requirements of this section shall be applied in lieu of such other

30 requirements only to the extent the requirements of this sec

SB 1125-A17 6/10/91
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stringent. Nothing in this section shall apply to operations conducted under

séction 4 (4) o (5) of this 1991 Act. |
) “i(3) The board shall require that a written plan be submitted prior to

g!a"_pprov‘al of a clear-cut operation under this section. The board may establish

,by rule'any additional standards applying to operations under this section.

“(4) The State Forester shall approve the clear-cut operation if the pro-
posed clear-cut would provide better overall results in meetmg the require-
ments and objectives of the Oregon Forest Practices Act.

“(5) The board shall spec1fy by rule the information to be submitted forr
approval of. clear-cut operatlons under this section, including evidence of
past satisfactory compliance with the Oregon Forest Practices Act. |

“SECTION 8. (1) The board shall review its rules governing changes in
land use and adopt or amend rules as necessary to ‘assure that only bona fide,
establisﬁed and continuously maintained changes from forest uses are pro-
vided an exemption from reforestation requirements. The board shall set

specific time periods for the compietion of land use conversions. Among

_ other factors, the board shall condition exemptions from reforestation re-

quirements upon:

“(a) Demonstrating theintended:change -in: land use is authorized under.. ... .-, <

local land use and zoning ordinances; including obtaining- and maintaining:: = - oo

all necessary land use or construction permits. and approvals. for the intended-= -
change in land use;

“(b) Demonstrating progress toward the change in land use within the
time required for planting of trees, and substantial completion and contin-
uous maintenance of the change in land use in a time certain;

“(c) Allowing an exemption for only the smallest land area necessary to
carry out the change in land use, and requiring that additional land area
within the harvest unit remains subject to all applicable reforestation re-
quirements; and ., |

“(d) Allowing an exemption only to the extent that the proposed land use

SB 1125-A17 6/10/91
Proposed Amendments to A-Eng. SB 1125 Page 8
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ivs not compatible With the maintenance of forest cover.

“(2) The board may require that, prior to commencing an operation where
a change in land use is proposed, a bond, cash deposit, irrevocable letter of
credit or other security be filed with the State Forester in an amount de-
termined by the State Forester sufficient to cover the cost of site preparation

and reforestation for the area subject to an exemption from reforestation due

_' to a change in land use, and shall require that provisions be made for the

administration and collection on such bond or security deposit in the event
that the change in land use is not established or continuously maintained
within a time certain. 7

“(3) Nothing in this section is intended to exempt any change in land use

from, nor affect the applicability and -administration of, any planning, zoning

or permitting requirements provided under state or local laws or regulations.

“SECTION 9. (1) Not later than September 1, 1992, the board shall review
its classification of waters of the state, create at least three classifications
and establish rules applicable to each classification. The board shall give
particular consideration to perennial streams, not currently classified as
Class 1, which have an average gradient of not more than eight percent and

which are important to-water quality and fish needs.in downstream Class 1

streams. The board shall consider-requirements-ﬁforNegetative' buffers along -«

such streams consistent® with i:the -health = of - the - .-forest, :removal ef
merchantable trees and protection of strear@ank and channel.

“(2) The board shall review current Class 1 stream and associated riparian
protection rules and, where appropriate, shall improve protection of soil, air,
water, fish and wildlife resources.

“(3) Until the board adopts rules pursuant to this section, the following
interim protection shall apply to operations near streams which are impor-
tant to threatened, endangered, sensitive or game fish species and to streams
with an average gradient of not more than eight percent and which are im-

portant to water quality and fish needs in downstream Class 1 streams:

SB 1125-A17 6/10/91
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“a) A buffer three times the stream width or 25 feet, whichever is
greater, shall be retained on both sides of the stream;
“(b) All nonmerchantable herbaceous vegetation shall be retained;

“(c) Ground-based equipment shall not be operated within the buffer

-
e,

without approval of the State\Wnt/g\ForestlyL

“(d) Logs shall not be yarded across streams unless the logs are fully
suspended in order to minimize disturbance to strea@anks, stream channels
and streambank vegetation; S \/}&‘ 7“’ fé/

“(e) Streams shall not be crossed without approval of the State/[Dep Tt-
ment of FOTESITY; an

“(f) Merchantable trees nlay be removed consistent with protection of the
buffer, streambanks-and stream channels.

“(4) The Statew )t’g Forestr)\shall consult with the appropriate
state agencies in determining which streams are affected by this section.

“(5) The interim protection in subsection (é/ of this section terminates on
the effective date of permanent rules adopted by the board for the protection
of these streams. . B} '

“(6) The board shall report to the: Slxty seventh Legislative Assembly on
the results of the:board's: reviews- pursuant to. this section and section 8 of
this 1991 Act; 1nclud1ng any recommendations: for: leglslatlve changes.

“SECTION 10. ORS. 527.630 is.amended to read:”

“527.630. (1) Forests make a vital contribution to Oregon by providing
jobs, products, tax base and other social and economic benefits, by helping
to maintain forest tree species, soil, air and water resources and by providing
a habitat for wildlife and aquatic life. Therefore, it is declared to be the
public policy of the State of Oregon to encourage economically efficient
forest practices that assure the continuous growing and harvesting of forest
tree species and the maintenance of forestland for such purposes as -the
leading use on privately owned land, consistent with sound management of

soil, air, water, [and] fish and wildlife resources and scenic resources

SB 1125-A17 6/10/91
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within visually sensitive corridors as provided in section 17 of this 1991
Act that assures the continuous benefits of those resources for future gen-
erations of Oregonians.

“(2) It is recognized that operations on forestland are already subject to
other laws and to regulations of other égencies which deal primarily with
consequences of such operations rather than the manner in which operations
are conducted. It is further recognized that it is essential to avoid uncer-
tainty and confusion in enforcement and implementation of such laws and
regulations and in planning ahd carl'ying out operations on foréstlands.

“(3) To encourage forest practices implementing the policy of ORS 527.610
to 527.730 and 527.990, it is declared to be_.in the public interest to vest in
the board exclusive authority to develop and enforce statewide and regional
rules pursuant to ORS 527.710 and to coordinate with other state agencies
and local governments which are concerned with the forest environment.

“(4) The board may adopt and enforce rules addressmg scenic con-
siderations only in accordance with section 17 of this 1991 Act.

“SECTION 11. ORS 527.670 is amended to read:

“527.670. (1) The board shall de51gnate the types of operations for which
notice shall be required under this-section. = i e o

“(2) The board shall determine by rule:what" types-of -operations require
a written plan to be approved by the State F ofester. ' ' g

“(3)(a) The board’s deteljmination under subsection (2) of this section
shall require a written plan for operations [within]:

“Il(a)] (A) Within one hundred feet of a Class 1 stream, unless the boérd,

by rule, provides that a written plan is not required because there is no

reasonable likelihood that such operations would damage a resource de-

scribed in ORS 527.710 (2), within the riparian management area; [or]

“[(6)] (B) Within three hundred feet of a resource site inventoried pur-
suant to ORS 527.710 (3)(a)[.1; |

“(C) On lands determined by the State Forester to be within high

SB 1125-A17 6/10/91
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risk sites, unless the board, by rule, provides that a written plan is
not required because there is no reasonable likelihood that such op-
erations would damage a resource described in ORS 527.710 (5; or
“(D) On lands to be clear-cut in_excess of 120 acres pursuant to
section 7/of this 1991 Act.
“(b) Plans submitted under Sllbparagraplls ©) ax‘gl (D) of paragraph
(a) of this subsection are not subject to appeal under ORS 527'.\702.‘ (-9
“(4) The distances set forth in [paragraphs (a) and (b)] * --—~-wenhsg
(A) aer (B) of paragraph (a) of subsection (3) of this secti )\ -
the purpose of defining an area within which a hearing r Qj\

Br

under ORS 527.700 and not the area to be protected by - @/

adopted pursuant.to ORS 527.710 (3)(c). : §J

“(5) For the purpose of determining the distances set foiuu «. .

(@) and (b)] subparagraphs (A) ahd (B) of paragraph (a) of subsection (3)

of this section”’‘site’

means the specific resource site and not any additional
buffer area.

“(6) An operator, timber owner or landowner, before commencing an op-

“eration, shall notify the State Forester. The notification shall be on forms

provided by the State Forester and shall include the name and address of the

operator, timber owner and landowner, the legal description of the operating

area, and any other information considered-by the State Forester to be nec- - - -

essary for the administration of the rules promulgated ‘by the board pursuant
to ORS 527.710. Prbmptly upon receipt of such notice, the State Forester
shall send a copy of fhe notice to whichever of the operator, timber owner
or landowner did not submit the notification. The State Forester shall
send a copy of notices involving chemical applications to persons
Within five miles of the chemical application who hold downstream
surface water rights pursuant to ORS chapter 5?:'/7 , if such a person has
requested that notification in writing. The State Forester shall also send

to the operator, the timber owner and the landowner a copy of the rules

SB 1125-A17 6/10/91 ‘
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applicable to the proposed operation. Upon receipt of a notification indi-
cating the intent of a landowner to clear-cut harvest immature timber,
as defined by the board, the State Forester shall provide the landowner
with information regarding the economic and environmental effects
of immature timber harvest.

“(7) An operator, timber owner or landowner, whichever filed the original
notification, shail notify the State Forester of any subsequent change in the
information contained in the notification. '

“(8) Within three working days of receipt of a notice or a written plan
filed uﬁder subsection (6) or (7) of this.section, the State Forest.er shall send

a copy of the notice or written plan to the Department of Revenue, the

county assessor for the county in which the operation is located and persons

who requested of the State Forester in writing that they be sent copies of
notice and written plan and who have paid any applicable fee established by
the State Forester for such service. The State Forester may establish a fee
for sending copies of notices and written plans under this subsection not to
exceed the actual and reason;able costs.

“(9) Persons may submit written comments pertaining to the operation to

the State Forester within 14 Caleridar.days of the date the notice or written ' -

plan was filed with the State Forester under subsection: (2), (6) ora(7):Qf this = -

section. Notwithstanding the provisions of this subséc—tion; the State Forester
may waive any waitiﬁg period for operations not requiring a written plan
under subsectiph (3) of this section, except those operations involving
aerial application of chemicals.

“(10) Whenever an operator, timber owner or landowner is required to
submit a written plan of operations to the State Forester under subsection
(3) of this section, the State Forester shall not approve any such written plan
until 14 calendar days following the date the written plan was filed with the
State Forester. An operation may commence upon approval of the written

plan. : -

SB 1125-A17 6/10/91
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1 “(11)(a) The State Forester shall issue a decision on a written plan within
2 three working days.after the end of the 14-day period described in subsection
3 (10) of this section. T
4 “(b) If the State Forester fails to issue a decision within five working

5 days after the end of the 14-day period described in subsection (10) of this

6 section, the written plan shall be deemed approved and the operatibn may i
7 be commenced. 7
8 “(12) When the operation is required to have a written plan under sub-

9 paragraph (A) or (B) of paragraph (a) of subsection (3) of this section and

10 comments have been timely filed under subsection (9) of this section per-
11 taining to the operation requiring a writtén plan, the State Forester shall:
12 “(a) Send a copy of the approved written plan to persons who submitted - - -

13 timely written comments under subsection (9) of this section pertaining to

14 the operation; and

15 “(b) Send to the operator, timber owner and landow—nér a copy of the ap-

16 proved written plan and copies of all timely comments submitted under sub-

17 section (9) of this section.
18 “SECTION 12. ORS 527.690 is amended to read:

19 “527.690. (1) In the event an order issued- pursuant to ORS 527:680 (2)(b)

20 directs the repair of damage orcorrection of:an- unsatisfactory condition;~":
21 jncluding coinpliance with-reforeéfation Tequirements, and .if ‘the oper-

22 ator or landowner does not comply with the order within the period specified

23. in such order -and the order has not been appealed to the board within 30

24 days, the State Forester based upon a determination by the forester of what

25 action will best carry out the purposes of ORS 527.630 shall: ,

26 “(a) Maintain an action in the Circuit Court for Marion Cbunty or the

27 circuit court for the county in which the violation occurred for an order

28 requiring the landowner or operator to comply with the terms of the

29 forester’s order or to restrain violations thereof; or

30 “(b) Estimate the cost to repair the damage or the unsatisfactory condi-

SB 1125-A17 6/10/91
Proposed Amendments to A-Eng. SB 1125

Page 14



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

tion as directed by the order and shall notify the operator, timber owner and

landowner in writing of the amount of the estimate. Upon agreement of the -

operator, timber owner or the landowner to pay the cost, the ‘State Forester
may proceed to repair the damage or the unsatisfactory condition. In the
event approval of the éxpen_ditufe is net obtained within 30 days after no-
tification to the operator, timber owner and landowner under this ‘section,
the State Forester shall present to the board the alleged violation, the esti-
mate of the expenditure to repair the damage or unsatisfactory condition and
the justification for the expenditure. '

“(2) The board shall review the matter presented to it pursuant to sub-
section (1) of this section and shall detefmine whether to authorize the State
Forester to proceed to repair the damage or correct the unsatisfactory con-
dition and the ambuntial.lthorized for expenditure. The board shall afford the
operator, timber owner or landowner the opportunity to appear before the
board for the purpose of presenting facts pertaining to the alleged violation
and the proposed expenditure.

“(3) If the board authorizes the State Forester to repair the damage or

correct the unsatisfactory condition, the State Forester shall proceed, either :=- -

with forces of the State Forester or by-contract; to. repair the-.damage or-—: - -

Fiia

correct the unsatisfactory: condition. The“State ‘Forester shall ‘keep -a com-:+r 7"

plete account of direct expenditures incurred, and upon completion of the = - -

work, shall prepare an itemized statement thereof and shall deliver a copy
to the operator, timber owner and landowner. In no event shall the expend-
itures exceed the amount authorized by subsection (2) of this section. An
itemized statement of the direct expenditures incurred by the State Forester,
certified by the State Forester, shall be accepted as prima facie evidence of
such expenditures in any proceeding authorized by this section. If the State
Forester’s action to repair the damage or correct the unsatisfactory
condition arose from an operation for which a bond, cash deposit or

v
other security was required under section 8 of this 1991 Act, the State

SB 1125-A17 6/10/91
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Forester shall retain any applicable portion of a césh deposit and the
surety on the bond or holder of the other sécurity deposit shall pay the
amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within
30 days following the demand, the Attorney General, upon request by
the State Forester, shall institute procéedings to recover the amount
specified in the demand. | |

“(4) The expenditures in cases covered by this section, including cases
where the amount collected on a bond, deposit or other security was
not sufficient to cover authorized expenditures, shall constitute a gen-
eral lien upon the real and personal property of the operator, timber owner
and landowner within the county in-which-the -damage occurred. A written
notice of the lien, containing a statement of the demand, the description of
the property upon which the expenditures were made and the name of the
parties against whom the lien attaches, shall be certified under oath by the
State Forester and filed in the office of the county clerk of the county or
counties in which the expenditures were made within six months after the
date of delivery of the itemized statement referfed fo in subsection (3) of this

section, and may be foreclosed: in the manner provided in ORS chapter 88.

“[(6) Liens provided for: in this section shall cease-to éxist unless suit for- -~

foreclosure is instituted within six months from: the date of filing under sub-- ::

section (4) of this section.]

“(5) All moneys recovered under this section shall be paid into the
State Forestry Department A‘f:count.

“SECTION 13. ORS 527.710 is amended to read:

“527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and
527.990 (1), the board shall adopt, in accordance with applicable provisions
of ORS 183.310 to 183.550, rules to be administered by the State Forester es-
tablishing [minimum] standards for forest practices in each region or subre-

gion.
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“(2) The rules shall assure the continuous growing and harvesting of

forest tree species. Consistent with ORS 527.630, the rules shall provide for

the overall maintenance of the following resources:

“(a) Air quality; '

“(b) Water resources, including but not limited to sources of domestic
drinking water;

“(c) Soilvproductivity; and

“(d) Fish and wildlife. _

“(3)(a) In addition _to its rulemaking responsibilities under subsection (2)
of this section, the board shall collect and analyze the best available infor-
mation and establish inventories of the following resource sites needing
protection: e

“(A) Threatened and endangered fish and wildlife species identified on
lists that are adopted, by rule, by the State Fish and Wildlife Commission
or are federally listed under the Endangered Species Act of 1973 as amended;

“(B) Sensitive bird nesting, roosting and watering sites;

“(C) Biological sites that are ecologically and scientifically significant;
and : : . S I L TR S

“(D) Significant wetlands. =~ . o e e o

“(b) The board shall ‘determine whether: forest- practices: would. :conflict

with resource sites in the inventories' required by paragraph-.’(a) of this-sub-+ =:::0

section. If the board determines that one or more forest practices would
conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of
protection. . ‘

“(c) Based upon the analysis reqliired by paragraph (b) of this subseétion,
and consistent with the policies of ORS 527.630, the board shall adopt rules
appropriate to protect resource sites in the inventories required by paragraph
(a) of this subsection. |

“(4) Before adopting rules under subsection (1) of this section, the board

SB 1125-A17 6/10/91 _
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shall consult with other agencies of this state or any of its political subdi-

_visions that have functions with respect to the purposes specified in ORS |

527.630 or programs affected by forest operations. Agencies and programs

subject to consultation under this subsection include, but are not limited to:

“(a) Air and water pollution programs administered by the Depaftment '

of Environmental Quality under ORS 468.700 to 468.778, 468.780, 468.8.15 and
477515 to 477532; o o

“(b) Mining operation programs administered by the. Department of
Geology and Mineral Industries under ORS 516.010 to 516.130 and ORS
chapter 517, ' | '

“(c) Gamé fish and wildlife, commercial fishing, licensing, wildlife and
bird refuge and fish habitat improvement tax incenti\}e' programs adminis-
tered by the State Department of Fish and Wildlife under ORS 272.060,
316.084, 501.005 to 501.540 and ORS chapters 496, 498, ‘506 and 509;

“(d) Park land, Willamette River Greenway, scenic waterway and recre-

ation trail programs administered by the State Parks and Recreation De-

partment under ORS 358.475 to 358.565, 390.310 to 390.368, 390.805 to 390.925,

390.950 to 390.990 and ORS 390.121;

“(e) The programs administered by the Columbia River Gorge Commission..

under Public Law 99-663 and ORS 196.110 and :196.150;:::: -~

“(f) Removal and fill; natural heritage conservation and natural heritage
conservation tax incentive programs administered by the State Land Board
and the Division of State Lands under ORS 196.670 to 196.765, 273.553 to
273.591, 307.550, 307.560 and 541.700 to 541.990;

“(g) Federal Safe Drinking Water Act programs administered by the
Health Division under ORS 448.273 to 448.990;

“(h) Natural heritage conservation programs administered by the Natural
Heritage Advisory Council under ORS 273.553 to 273.591, 307.550 and 307.560;

“(1) Open space land tax incentive programs administered by cities and

counties under ORS 308.740 to 308.790; and
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“(3) Water resourcé_s programs administered by the Water Resources De-
partment under ORS 536.220 to 536.540.

" “(5) In carrying out the provisions of subsection (4) of this section, the
board shall consider and accommodate the rules and programs of other
agencies to the extent deemed by the board to be appropriate and consistent
with thé purposes of ORS 527.630.

“(6) The board shall adopt rules to meet the purposes of another agency’s
regulatory program where it is the intent of the board to administer the
other agency’s program on forestland and where the other agenéy concurs
by fule. An operation performed in compliance with the board’'s rules shall
be deemed to comply with the other agency’s program.

“(7) The board may enter into cooperative agreements or contracts nec-
essary in carrying out the purposes specified in ORS 527.630. The State

Forestl‘g Department shall enter into agreements with appropriate

state agencies for joint monitoring of the effectiveness of forest prac-

tice rules in protecting forest resources and water quality.

- “SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610
to 527.730 and is. amended to read:

“527.715. The board shall establish, by rule, the standards .and procedures S
to implement the provisions of ORS '197.180, 19.7.270, 197.825, 215.050,-477.090; : :v.iviees
477.440, 477455, 477.460, 526.009; 526.016,  527.620, 527.630, 527.660, -527.670,-- :-- -

527.683 to [527687 527 700 to 527.722,] 527.724, 521.735, [and] 527.992 and
sections 3 t6 9 and 17 of this 1991 Act.

“SECTION 15. (1) The State Forester, in cooperation with the Depart-
ment of Environmental Quality and the State Department of Fish and
Wildlife, shall cénduct a study of harvest rates and cumulative effects re-
lated to forest practices on forestland in Oregon, and submit a progress re-
port to the Sixty-seventh Legislative Assembly and a final report to the
Sixty-eighth Legislative Assembly on the results of the study, along with

recommendations for addressing any problems that may be identified during
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the course of such study.
“(2) The study shall include, but be not limited to, an analysis of:

" “(a) The annual rates of harvest of commercial tree species on Oregon's
private forestlands compared to the annual rates of growth on such
forestlands;

“(b) The effect of such harvest rates on employment and éommunitjr sta-’
bility; |

“(c) Age and species composition of commercial forest trees species at
final clear-cut hérvest, the rationale for such harvests and any problems
caused by premature harvesting; 7

“(d) The extent to which private forest resources in Oregon are being
rapidly liquidatéd to fulfill the terms of highly leveraged contracts to pur- |
chase such resources;' '

“(e) The effectiveness of current forest practiées rules; a_nd

“f) The impa.ct of cumulative effects of harvest operations on air, soil,
water, and fish and wildlife. The study‘ of curnulative effects shall be con-
ducted in at least three distinct geographic areis in t/he t)atfo

;ses 1@(S\f ,sﬁétlon?@)éé—a%dﬁ of this sec-

tion become available, the board: shall -adopt .additional rules it deems nec- .

l/

essary to protect forest resources pursuant to ORS 527.630. Nothing in:this

“(3) As results:from the anal

section shall be construed to-limit the board’s responsibility to carry out-any -
other rulemaking requirements of the Oregon Forest Practices Act.

“(4) For purposes of the study required by this section, /‘éumulative
effects” means the mmpact on the environment which results from the incre-
mental impact of the forest practice when added to other past, present and
reasonably foreseeable future forest practices regardless of what govern-
mental agency or person undertakes such other actions. Nothing in this
section shall be construed to limit the board’s responsibility to carry out any
other rulemaking requirements of the Oregon Forest Practices Act. |

“(5) This section is repealed January 1, 1995.
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“SECTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

“SECTION 17. (1) The following highways are hereby designated as sce-
nic highways for purposes of the Oregon Forest Practices Act: - 8

“(a) Interstate Highways 5, 84, 205, 405; and

“(b) State Highways 6, 7, 20, 18/22, 26, 27, 30,.31, 34, 36, 38, 42, 58, 62, 82,
97, 101, 126, 138, 140, 199, 230, 234 and 395. »

“(2) In consultation with the Department of Transportation, the board
shall establish procedures and regulations as necessary to implement the
requirements of subsection ,(3l)/of this section, consistent with the safety of
the motoring public, including provisions for alternate plans providing
equivalent or better results within visually sensitive corridors extending 150
feet from the outermost shoulder of the roadway along both 51des and for the -
full length of the scenic hlghways designated in subsection (1) of this section.

“(3)(a) For harvest operations within a visually sensitive corridor, at least
50 health trees of at least 11 inches at DBH, or that measure at least 40

square feet in basal area, shall be tefmporarlly left on each acre. Harvest
a

areas shall be cleared of major harvest debris within 30 days of the com-

pletion of the harvest or within 60 days of the cessation of active harvesting

activity on the site, regardless of whether.the harvest operation is complete."

e . . v,
“(b) Overstory trees:initially required:te be left:under paragraph (a)of <.+ v~

this subsection may be .removed when the reproduction understory reaches

an average height of at least 10 feet and has at least 250 stems per acre.
“(c) When the adjacent stand, extending from 150 feet from the corridor

to 300 feet from the corridor, has attained an average height of at least 10

feet and has at least 200 stems per acre or at least 40 square feet of basal

——

area, no trees are requlged to be left 1n the-visu }Iy je{l/snlve corridor, or
ik

trees initially required to be left unde pa h (a) of this subsection may

be removed. Harvest areas within the visually sensitive corridor shall be

cleared of major harvest debris within 30 days of the completion of the har-

vest or within 60 days of the cessation of active harvesting activity on the
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site, regardless of whether the harvest operation is complete. Reforestation

shall be completed by the end of the first planting season after the com-

pletion of harvest. A minimum of 400 trees per acre shall be planted. By the -

end of the fifth growing season after the completion of planting, at east 250
healthy conifer seedlings shall be established per acre, well-distributed over
the area, which are “free to grow’\ as defined by the board. When harvests
within the Qisually sensitive corridor are carried out under this paragraph
the adjacent stand, extending from 150 feet from the corridor to 300 feet from
the corridor, shall not be clear-cut until the adjacent visually sensitive cor-
ridor has been reforested as required under this paragraph and the stand has
attained an average height of at least 10 feet and has at least 250 stems per
acre. ' R -

“(4) Landowners and operators shall not be liable for injury dr damage
caused by trees left within the visually sensitive corridor for purposes of
fulfilling the requirements of this section, when carried out in compliance
with the provisions of the Orégon Forest Practices Act.

“SECTION 18. The State Forestry Department shall conduct a study and

shall submit to the Sixty-seventh Legislative ‘Assembly a recommendation..

regarding the native Pacific yew species in this state.-The study shall use
existing information:to assess the-availability of native-Pacific-yew on public
and private lands in this state. - TR LR Tt

“SECTION 19. ORS 527.724 is amended to read:

“527.724. Subject to sections 20 aﬁﬁ 21 of this 1991 Act, any forest op-
erations on forestlands within this state shall be conducted in full compli-
ance with the rules and standards of the Environmental Quality Commission
relating to air and water pollution control. In addition to all other remedies
provided by law, any violation of those rules or standards shall be subject
to all remedies and sanctions available under statute or rule to the Depart-
ment ofr Environmental Quality or the Environmental Quality Commission.

“SECTION 20. (1) The board shall establish best management practices
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and other rules applyiﬁg to forest practices as necessary to insure fhat to
the maximum extent practicable nonpoint source discharges of pollutants
resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Envi-
ronmental Quality Commission for the waters of the state. Such best
management practices shall consist of | forest practices rules adopted to vpre-
vent or reduce pollution of waters of the state. Factors to be considered by
the board in establishing best management practices shall include, where
applicable, but not be limited to: ’

“(a) Beneficial uses of waters potentially impacted,;

“(b) Technical, econdmic and institutional feésibility; and

“(c) Natural variations in geomorphology and hydrology.

“(2) The board shall consult with the Environmental Quality Commission
in adoption and review of best management practices and other rules to ad-
dress nonpoint source discharges of pollutants resrulting‘ from forest oper-
ations on forestlands.

“(3)(a) Upon written petition of any interested person or agency, the
board, in accordance with ORS 183.310 to 183.550, shall review the best

management practices adopted pursuant to' this:section.: The petition must

allege with reasonable ‘specificity :that -‘nonpoint:‘source discharges -of = ¢ oo v

pollutants resulting from. forest operations being: cofiducted in" accordance = =

with the best management practices are a significant contributor to vio-
lations of such standards.
“(b) Notwithstanding ORS 183.390, the board shall complete its review of

a petition and either dismiss the petition in accordance with paragraph (5

of this subsection or commence rulemaking in accordance with paragraph (5

of this subsection within 90 days of the date the petition for review was filed.
v

“(c) Except as provided in paragraph (d) of this subsection, if the board

determines that forest operations being conducted in accordance with the

best management practices are neither significantly responsible for partic-
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to violations of such standards, the board shall issue an order dismissing the

petition.
“(d) If the petition for review of best management practices is made by
the Envil'onrr}lzhtal Quality Commission, the board shall not terminate the
review without the concurrence of the commissien, unless the board-com-
mences rulemaking in accordance with paragraph (6 of this subsection. |

- “(e) If a petition for review is dismissed, upon conclusion of the review,

the board shall issue an order that includes findings regarding specific

allegations in the petition and shall state the board’s reasons for any con-
clusions to the contrary. '

“(f) If, pursuant to review, the board determines that best management
practices should be reviewed, the board shall commence rulemaking pro-
ceedings for that purpose. Rules specifying the revised best management
practices must be adopted not later than two years from the- filing date of
the petition for review unless the board, with concurrence of the Environ-
mental Quality Commission, finds that special circumstances require addi-
tional time. L

“(g) Notwithstanding the-time limitation: established ‘in paragraph (f) of ...-

this subsection, at.the request-of the Environmental Quality Commission; the- N

board shall take action as quickly as -practicable to-prevent significant- -

damage to beneficial uses identified by the commission while the board is
revising its best management practices and rules as provided for in this
section.

“(h) The board shall include in its triennial review of administrative rules
an analysis of the effectiveness of the best management practices and other
rules applying to forest practices adopted to maintain water quality stan-
dards established by the Environmental Quality Commission.

“SECTION 21. A forest operator conducting, or in good faith proposing

to conduct, operations in accordance with' best management practices cur-
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"rently in effect shall not be considered in violation of any water quality

standards. When the board adopts new best managerrient practices and other
rules applying ’tO”"forast'operations, such rules shall apply to all current or
proposed forest operations upon their effective dates. However, nothing in
this section prevents enforcement of water quality standards against a forest
operator conducting operations after the time provided in section 20 (3)‘(7')
of this 1991 Act for adoption of reviséd best management practices if tfylev
board either has not adopted revised management practices or has not made
a finding that such revised best management practices are not required.

“SECTION 22. Sections 23 and 24 of this Act. are added to and made a
part of ORS 468.700 t§ 468.778. /'

“SECTION -23. Upon request of the State Board of For.estry,‘ the Envi-
ronmental Quality Commission shall review any water quality standard that
affects forest operations on forestlands. The commission’s review may  be
limited to or coordinated with the triennial or any other regularly scheduled
review of the state’s water quality standards consistent with ORS 468. 735
section 24 of this 1991 Act and applicable federal law.

“SECTION: 24. (1) Except as provided in subsection (2) of‘ this section,

as necessary to achieve and maintain standards of water quality-or purity .....c
P , ‘
adopted under- ORS 468:735, ithe commission or department may, by rule or oo

order, impose and enforce limitations or other controls which may-include -

total maximum daily loads, wasteload allocations for point sources and load
allocations for nonpoint sources, as provided in the federal Water Pollution
Control Act (33 U.S.C. § 1321) and federal regulations and guidelines issued
pursuant thereto. '

“(2) Unless required to-do so by the provisions of the Federal Clean Water
Act, neither the Environmental Quality Commission nor the Department of
Environmental Quality shall promulgate or enforce any effluent limitation
upon nonpoint source discharges of pollutants resulting from forest oper-

ations on forestlands in this state. Any limitations or controls applying to
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nonpoint source diséharges or pollutants resulting from forest operations are

subject to sections 20 ar‘x/d 21 of this 1991 Act. However, nothing in this

section is intended to affect the authority of the commission or the depart-
ment provided by law to impose and enforce limitations or other controls on
water pollution from sources other than forest operations.

“(3) When the Environmental Quality Commission establishes instream

‘water quality standards to protect designated beneficial uses in the waters

of the state, it shall consider, where applicable, available scie_ntific informa-
tion including, but not limited to, stream flow, geomorphology and other
factors representing fhe variability and complexity of hydrologic systems and
intrinsic water quality conditions. |

“(4) When the Environmental Quality Commission estabiishes instream
water quality standards, it will also issue guidelines describing how the de-
partment and the commission will determine whether water quality standards
in waters affected by nonpoint source activities are being met. Iﬁ developing
these guidelines, the commission _shail include, where applicable, those

physical characteristics such as stream flow, geomorphology, seasons, fre-

quency, duration, magnitude and other factors which represent the variabil-:-- -

ity and complexity of forested and other appropriate hydrologic systems.

“SECTION 25. (1) The 'State Board .of Forestry, :after consultation: withs~- - -

the State Department of Fish and Wildlife, shall:commission {é»scientific ine

quiry on the state of knowledge, using existing information, of the relative
effects of forest practices on anadromous fish runs in western Oregon. The
study will identify the leading cau.ses, both on-shore and off-shore, for
anadromous fish population declines if that is the case; assign the relative
importance of forest practices to these declines, compared to other leading

causes; identify the relative importance of various habitat characteristics in |
streams in limiting anadromous fish production; determine how forest prac-
tices have affected fish production; determine how forest practices have af-

fected these habitat characteristics and anadromous fish populations before

/
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and since 1972; identify the extent to which forest practices are limiting the

“recovery of depressed anadromous fish populations; and make recommen-

dations as to how forest practices can assist in recovery of anadromous fish
populations. '

“(2) The board shall contract with an independent and disinterested or-

ganization to assemble a panel of well-qualified scientists to conduct the |

work described in subsection (1‘)/of this section and to write a report- of its
findings.

“(3) Nofhing in this section shall be construed to limit the ability of the
board to promulgate rules relating to forest practices which appropriately
protect fish and wildlife populations.

“SECTION 26. (1) The study required by section 2 of this 1991 Act shall
be financed from such moneys as are referred to in this section and sections
27 atid 29 of this 1991 Act. | '

“(2) The State Board of Forestry shall request: ‘

“(a) The United States Forest Service to pay 25 percent of the study cost.

“(b) The Bureau of Land Management to pay 15 percent of the study cost.

“(c) The Bonneville Power Administration to pay 25 percent of the study

cost.

“SECTION 27. In addition to-and not in-lieu of:any other appropriations =~ i- .

or moneys made available by law or from:other sources, there is appropriated -~ @

to the State Forestry Department, for the biennium beginning July 1, 1991,
out of the General Fund, the sum of § . Such sum may only be expended
to pay the costs of the study required by section 2/5‘of this Act.

“SEC’I“/ION 28. Section 29 of this Act is added to and made a part of ORS
321.005 to 321.185. .

“SECTION 29. (1) In addition to the taxes levied under ORS 321.015 (1)
to (3), there hereby is levied a privilege tax upon taxpayers on the harvesting
of all merchantable forest products harvested on forestland during the period

beginning July 1, 1991, and ending June 30, 1993, in the amount provided in
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v
subsection (2) of this section. /

“(2) The rate of tax levied in subsection (1) of this section shall be two

cents per thousand feet, board measure, on all merchantable forest products

harvested on forestland. : ‘

“(3) The tax shall be measured by and be applicable to each per thousand
feet, board measure, and such shall be subject to and determined by the
procedures and provisions of ORS 321.015 (4) and (5).

“(4) The tax levied by subse«_:tion (1/) of this section shall be due and

pay’able to the department in the manner and procedure, including penalties -

and inte\r/est, as set forth for the collection of the privilege tax . in _ORS
321.005 to 321.185. y

“(5) The revenue from the tax levied by subsection (1) of this section shall-

be remitted to the State Treasure} who shall deposit it in a suspense account
established under ORS 321.145 (1). After payment of refunds, which shall be
paid in the same manner as other forest products harvest tax refunds are
pald in ORS 321.145 (2)/, the balance of the additional tax imposed under
subsectlon (1) of this section shall be. deposited to the account referred to in
ORS 2219855 - . -

“SECTION 30.. ORS 527.722 is amended to read: "'

“527.722. (1) Notwithstanding:any provisions:of ORS- chapters 196,: 197, 215 e e

and 227, and except as provided:in subsections (2), (3) and (4) [and (3] of -+ ~=eezee 2o

this section, no unit of local government shall adopt any rules, regulations
or ordinances or take any other actions that prohibit, limit, regulate, subject
to approval or in any other way affect forest practices on forestlands located
outside of an acknowledged urban growth boundary.

“(2) Nothing in subsection (1) of this section prohibits local governments
from adopting and applying a comprehensive plan or land use [regulations]
regulation to forestland to allow, prohibit or regulate:

“(a) Forest practices on lands located within an acknowledged ur-

ban grdwth boundary;

SB 1125-A17 6/10/91
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“(b) Forest practices on lands located outside of an acknowledged

urban growth boundary, and within the city limits as they exist on -

July 1, 1991, of a city with a population of 100,000 or more, for which~ = - -

an acknowledged exception to an agriculture or forestland goal has
been taken; o

“I(a)] (¢) The establishment or alteration of structures other than tempb-
rary onsite structures which are auxiliary to and used during the term of a
particular forest operation; | ' .

“I(b)] (d) The siting or alteration of dwellings;

“[(c)] (e) Physical alterations of the land, including but not limited to
those made for purposes of exploration, mining, comm‘er-cial gravel extraction
and processing, landfills, dams, reservoirs, road cqnstruction or recreational-
facilities, when such uses are not auxiliary to forest practices; or

“I(d)] (f) Partitions and subdivisions of It}le land|; or].

“[(e)] (3) Nothing in [this] subsection (2) of this section shall prohibit
a local government from enforcing the provisions of ORS 455.310 to 455.715
and the rules adopted thereunder.

“[(3)] (4) Counties can prohibit forest practices on land for which an ac-
knowledged exception to an agricultural or forestland goal has been taken.

“(5) To insure that all forest operations in this state are regulated
to achieve protection of soil, air, water, fish and wildlife resources, in
addition to all other forestlands, the Oregon Forest Practices Act ap-
plies to forestlands inside any urban growth boundary unless a local -
government has adopted regulations for forest practices. Such local
regulations shall: - ' |

“(a) Protect soil, air, water, fish and wildlife resources; and

“(b) Be acknowledged as being in compliance with land use planning
goals. ‘ |

“(6) Local governments which have, before the effective date of this

1991 Act, adopted a comprehensive plan policy or land use regulation
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allowillg, prohibiting or regulating forest practicés"consistent with
subsections (1) to/ (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of
this 1991 Act. Existence or adoption of such .policies or regulations
relieves the State Forester of responsibility to administer the Oregon
Forest Practices Act within thé affected area.

“(7) The director of the Department of Land Conser(ation and De-
Velopment shall prov1de the State Forester copies of notices submitted
pursuant to ORS 197. 615 whenever such notices concern the adoption,
amendment or repeal of a comprehensive land use regulation allowing,

prohibiting or regulating forest practlces X
“SECTION 31. ORS 5217. 992 is ‘added to and made a part of ORS 527.610
to 527.730 and 527.990.\’{’6_ '

SB 1125-A17 6/10/91
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HOUSE COMMITTEE REPORT June 10, 1991

Speaker Campbell:

Your committee on Agriculture, Forestry & Natural Resources to whom was referred SB 1125-A having had

the same under consideration, respectfully reports it back with recommendation that it

DO PASS WITH AMENDMENTS AND BE PRINTED ENGROSSED
BE REFERRED TO COMMITTEE ON WAYS AND MEANS BY PRIOR REFERENCE

- e

Carrier of Measure Rep. Schroeder, Chairperson

FOR INFORMATION ONLY - NOT PART OF COMMITTEE REPORT

VOTING AYE: 5 - Reps. Josi, Meek, Norris, VanLeeuwen, Schroeder
VOTING NAY: 0

EXCUSED: 2 - Reps. Dominy, Dwyer

ABSENT: 0
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SB 1125-A17
(LC 3265)
6/10/91 (CW/lc)

" PROPOSED AMENDMENTS TO
A-ENGROSSED SENATE BILL 1125

On page 1 of the printed A-engrossed bill, line 3, after “527.710,’; insert
“527.715, 527.722 and” and delete “and section 8, chapter 920, Or’egén LaWS
1989”. -

Delete lines 6 through 22 and delete pages 2 through 16 and insert:

“SECTION 1. ORS 527.620 is amended to read: .

“527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

“[(1) ‘State Forester’ mec_ms the State Forester or the duly authorized rep-

resentative of the State Forester.]

“I(2) ‘Operator’ means any person, including a landowner or timbe;* owner,
who conducts an operation.]

“[(3)] (1) ‘Board’ means the State Board of Forestry.

“(2) ‘Clear-cut’ means any harvest unit in western Oregon thaf
leaves fewer than 50 trees per acre that are well-distributed over the
unit and that measure at least 11 inches at DBH or‘ that measure less
than 40 square feet of basal area per acre. - ‘Clear-cut’ means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre
that are well-distributed over the unit and that measure at least 10
inches at DBH. For purposes of this subsection, no tree shall be

counted unless the top one-third of the bole of the tree supports a

green, live crown. For purposes of computing basal area, trees larger

than 20 inches shall be considered 20-inch trees.
“(3) ‘DBH’ means the diameter at breast height which is measured
as the width of a standing tree at four and one-half feet above the

ground, on the uphill side.
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\(4) ‘Forestland’ means land which is used for the growing and harvesting

ost tree species, regardless of how the land is zoned or taxed or how

oy state or local statutes, ordinances, rules or regulations are applied.

Forest tree species does not include Christmas trees on land used solely for
the production of cultured Christmas trees as defined in ORS 215.203 (3).

“(5) ‘Forest practice’ means any operation conducted on or pertaining to
forest land, including but not limited to

“(a) Reforestation of forestland;

“(b) Road construction and maintenance;

“(c) Harvesting of forest tree species;

“(d) Application of chemicals; and

“(e) Disposal of slash.

[(6) ‘Operation’ means any commercial activity relatmg to the growing or
haruestmg of forest tree speczes 1 ' ‘

“I(7)] (6) Landowner means any individual, combination of 1nd1v1dua1s
partnership, corporation or association of whatever nature that holds an
ownership interest in forestland, including the state and any p011t1cal sub-
division thereof. » ‘

“(7) ‘Operation’ means any commercial activity relating to the
growing or harvesting of forest tree species.

“(8) ‘Operatof’ means any person, including a landoWner or timber
owner, who conducts an operation.

“(9) ‘State Forester’ means the State Forester or the duly author-
ized representative of the State Forester.

“(10) ‘Suitable hardwood seedlings’ means any hardwood seedling
that will eventually yield logs or fiber, or both, sufficient in size and
quality for the production of lumber, plywood, pulp or other forest
products..

“[(8)]1 (11) ‘Timber owner’ means any individual, combination of individ-

uals, partnership, corporation or association of whatever nature, other than

SB 1125-A17 6/10/91 )
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a landowner, that holds an ownership interest in any forest tree species on
forestland. ; |

| “(12) ‘Visually sensitive corridor’ 1_nean$ forestland located within
the area extending 150 feet measured on the Slope from the outermost
right of way boundary of a scenic highWay referred to in section 17 of
this 1991 Act. ,

“[9Y] (13) ‘Written plan’ means a plan submitted By an operator, for
written approval by the State Forester, which describes how the operatidn
will be conducted, including the means to .protect resource sites described in
ORS 527.710 (3)(a) and information required by sections 6 and 7 of this
1991 Act, if applicable. | ' | |

“SECTION 2. Sectic;ns 3t09, 15, 17, 18, 2(_)', 21, 25 and 26 of this Act are
added to and made a part of ORS 527.610 to 527.730.

“SECTION 3. (1) The standards established in sections 4 to 7 of this 1991
Act shall be administered by the State Forester as standards applying to all

operations in the state, including those on forestland owned by the state or

“any political subdivision thereof. Pursuant to ORS 527.710 the board shall

adopt, repeal or amend forest practice rules as necessary to be consistent
with and to implement the standards established in sections 4 to 7 of this
1991 Act. Nothing in this 1991 Act shall affect the powers and duties of the
board to adopt, or the State Forester to administer, all other regulations
pertaining to forest practices under applicable state law.

“(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to
cutting of trees that is for growth enhancement treatments, as defined by the
State Forester, such as thinning or precommercial thinning.

“SECTION 4. (1) No clear-cut urﬁt within a single ownership shall exceed
120 acres in size, except as provided in section 7 of this 1991 Act.

“(2) No clear-cut unit shall be allowed within 300 feet of the perimeter
of a prior clear-cut unit if the combined acreage of the clear-cut areas sub-

ject to regulation under the Oregon Forest Practices Act would exceed 120

SB 1125-A17 6/10/91 -
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acres 1n size, unless the prior clear-cut unit has been reforested as required
by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are es-
tablished per acre; and either |

“(b) The resultant reproduction has attained an average heiglrrlt- of at least
four feet; or |

“(c) At least 48 months have elapsed since the seedlings were planted and
the reproduction is ‘free to grow’ as defined by the board.

“(8) Any acreage attributable to riparian areas or to resource isite-s listed
in ORS 527.710 (3) that 1s located within a harvest unit shall not be counted
in calculating the size of a clear-cut unit. |

“(4) The provisions of this section shall not apply when the land is being
converted to conifers or managed hardwoods from brush or understocked
hardwoods, or when the clear-cut harvest results from disasfers such as fire,
insect infestation, disease, windstorm or ofher occurrence that the State
Forester determines was beyond the landowner’s control and has substan-
tiall‘y impaired productivity or safety on the unit or jeopardizes nearby
forestland. The prior approval of the State Forester shall be required for
such conversion or clear-cut operations that exceed 120 acres in size.

“(5) The provisions of this section do not apply to any operation where
the operator demonstrates to the State Forester that:

“(a) The trees are subject to a cutting right created by written contract
prior to October 1, 1990, which provides that the trees must be paid for re-
gardless of whether the trees are cut, or subject to a cutting right created
by reservation in a deed prior to October 1, 1990; and

“(b) If the provisions of this section were applied, the cutting right would
expire before all the trees subject to the cutting right could reasonably be
harvested. _

“SECTION 5. (1) In a clear-cut harvest unit exceeding 15 acres, the op-

erator shall leave, on average per acre harvested, at least:

SB 1125-A17 6/10/91 | :
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‘@) Two snags or two green trees at least 30 feet in height and 11 inches
I or larger, at least 50 percent of which are conifers; and
“(b) Two downed logs or downed trees at least 50 percent of which are
conifers, that are at least 12 inches in diameter at the widest point and at
least 16 feet long, or equivalent volume if trees of this size are not available
on the site. | _ o |
“2) In meeting the requirements of subsection (1) of this section, the re-
quired snags, trees and logs may be left in one or more clusters rather than
distributed throughout the unit. The location and dlstrlbutlon of the material

shall be in the sole discretion of the landowner or operator consistent with

- safety and fire hazard regulations. The requlrements of subsection (1) of this

section are in addition to all other requirements pertaining to forest oper-- -

ations and may not be met by countlng snags, trees or logs-otherWlse re-
quired to be left in riparian areés or resource sites listed in ORS 527.710 (3).

“SECTION 6. (1) The board shall adopt standards for the reforestation
of clear-cut harvests. Unless the board makes the findings for alternate
standards under subsection (2) of th1s section, and except to the extent that
more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clear-cuts shall include the

{-‘f.‘ ’A ‘m"\ /;g;..lg /4112 ‘, A o xfn‘/ it

followm { .
g
" fer-separa—tiep of clear-cut unlts shall

commence within 12 months .after the completion of harvest and shall be

“( a) ,Andow

completed by the end of the second planting season after the completion of
harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established
per acre, well- d1str1buted over the area, which are ‘free to grow’ as deflned
by the board.

“(b) Landowners may submit plans for alternate practices that do not
conform to the standards established under paragraph (a) of this subsectlon

or the alternate standards adopted under subsection (2) of this section, in-

SB 1125-A17 6/10/91 _ _
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cluding but not limited to variances in the time in which reforestation is to
be commenced or completed or plans to reforest sites by natural
reforestation. Such alternate plans may be approved if the State Forester
determines that the plan will achieve equivalent or better regeneration re-
sults for the particular conditions of the site, or the plan carries out an au-
thorized research preje.ct conducted by a public agency or educational
mstitution. -

“(2) The board, by rule, may establish altefnate standards for the
reforestation of clear-cuts, in lieu of the standards establi_shed in subsection
(1) of this section, upon finding that the alternate standards will better as-
sure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound manage-
ment of soil, air, water, fish and wildlife resources based on one or more of
the following findings: | }

‘f(a) Alternate standards are warranted based on scientific data concern-
ing biologicaHy effective regeneration;

“(b) Different standards are warranted for particnlar geographic areas of
the state due to variations in climate, elevation, geology or other physical
factors; or

“(c) Different standards are warranted for different tree species, including
hardwoods, and for different growing site conditions.

“(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures
and further regulations to implement the standards established under sub-
section (1) of this section, without making the findings required in sub-
section (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

“(4) The board shall encourage planting of disease and insect resistant
species in sites infested with root péthogens or where planting of susceptible
species would significantly facilitate the spread of a disease or insect pest

and there are immune or more tolerant commercial species available which

SB 1125-A17 6/10/91
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are adapted to the site.

“(5) The requirements of this section apply only to clear-cuts as defined

in ORS 527.620 (2). Nothing in this section is intended to affect the admin-

istration and enforcement of regulations pertainihg to the maintenance of
minimum stocking levels or the reforestation of sites required as a result of
operations other than such clear-cuts. | ,

“SECTION 7. (1) Notwithstanding the réquirements of section 4 of this
1991 Act, a clear-cut unit within a single ownership thaf exceeds 120 acres
but does not exceed 240 acres may- be approved by the State Forester if all
the requirements of this section and any additional requirements established
by the board are met. Proposed clear-cut units that are within 300 feet of the
perimeter of a prior clear-cut unit, and that would result in a total combined

clear-cut area under a single ownership eXceeding 120 acres but not exceed-

ing 240 acres, may be approved by the State Forester if the additional re--

quirements are met for the combined clear-cut area. No clear-cut unit within
a single ownership shall exceed 240 contiguous acres. No clear-cut unit shall
be allowed within 300 feet of the perimeter of a prior clear-cut unit if the
combined acreage of the clear-cut areas subject to regulation under the
Oregon Forest Practices Act would exceed 240 acres, unless the prior clear-
cut unit has been reforested by all applicable regulations and: |

“(a) At least 200 healthy conifer or suitable hardwood seedlings are es-
tablished per acre; and either | |

“(b) The resultant reproduction has attained an average height of at least
four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and
the reproduction is ‘free to grow’ as defined by the board.

“(2) The requirements of thié section are in addition to all other re-
quirements of the Orégon Forest Practices Act and the rules adopted there-

under. The requirements of this section shall be applied in lieu of such other

requirements only to the extent the requirements of this section are more
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stringent. Nothing in this section shall apply to operations conducted under
section 4 (4) or (5) of this 1991 Act. - 7
“(3) The board shall require that a written plan be submitted prior to

approval of a clear-cut operation under this section. The board may establish =

by rule any additional standards applying to operations under this section.

“(4) The State Forester shall apprbve the clear-cut operation if the pro-
posed clear-cut would provide better overall results in meeting the require-
ments and objectives of the Oregon Forest Practices Act.

“(5) The board shall specify\by rule the information to be submitted for
approval of clear-cut operations under )this section, including evidence of
past Satisfactory compliance with the Oregon Forest Practices Act.

“SECTION 8. (1) The board shall review its Tules governing changes in
land use and adopt or amend rules as necessary to assure that only bona fide,
establisl;led and continuously maintained changes from forest uses are pro-
vided an exemption from reforestation requirements. The board shall set
specific time periods fof the completion of lénd_ use conversions. Among
other factors, the board shall condition exemptions from reforestation re-
quirements upon:

“(a) Demonstrating the intended change in land use is authorized under
local land use and zoning ordinances, including obtaining and maintaining
all necessary land use or construction permits and approvals for the intended
change in land use; | |

“(b) Demonstrating progress toward the change in land use within the
time required for planting of trees, and substantial completion and contin-
uous maintenance of the change in land use in a time certain;

“(c) Allowing an exemption for only the smallest land area necessary to
carry out the change in land use, and requiring that additional land area
within the harvest unit remains subject to all applicable reforestation re-
quirements; and |

“(d) Allowing an exemption only to the extent that the proposed land use

SB 1125-A17 6/10/91
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is not compatible With the maintenance of forest cover.

“(2) The board may require that, prior to commencing an operation where
a change in land use is proposed, a bond, cash deposit, irrevocable letter of
credit or other security be filed with the State Forester in an amount de-
termined by the State Forester sufficient to cover the cost of site preparation
and reforestation for the Varea subject to an exemption frdm reforestation due
to a change in land use, and shall require that provisions be made for the
administration and cbllecf_ion on such bond or security deposit in the event
that the change in land use is not established or continudusly maintained
within a time certain. , » |

“(3) Nothing in this section is intended torexempt any change in land use
from, nor affect the appli_cability and administration of, any planning, zoning

or permitting requirements provided under state or local laws or regulations.

“SECTION 9. (1) N ot later than September 1, 1992, the board shall review ...

its classification of waters of the state, create at least three classifications
and establish rules applicable to each classification. The bo-ard_ shall give
particular consideratioh to perennial streams, not currently classified as
Class 1, which have an avera-ge‘gradient of not more than eight percent and
which are important to water Quality and fish needs in downstream Class 1
streams. The board shall consider requirements for vegetative buffers along
such streams consistent with the health of the forest, removal of
merchantable trees and protection of strean@)ank and channel.

“(2) The board shall review current Class 1 stream and associated riparian
protection rules and, where appropriate, shall improve protection of soil, air,
water, fish and wildlife resources. ' ‘

“(3) Until the board adopts rules pursuant to this section, the following
interim protection shall apply to operations near streams which are impor-
tant to threatened, endangered, sensitive or géme fish species and to streams
with an average gradient of not more than eight percent and which are im-

portant to water quality and fish needs in downstream Class 1 streams:
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“(a) A buffer three times the stream width or 25 feet, whichever is
greater, shall be retained on both sides of the stream;

“(b) All nonmerchantable herbaceous vegetation shall be retained,;

“(c) Ground-based equipment shall not b(? »7_9_;»)31‘_ated within the buffer
without approval of the State\-@*@?‘{lftfg?‘lorestri%

“(d) Logs shall not be yarded across streams unless the logs are fully

suspended 1n order to minimize disturbance to stream hanks, stream channels

and streambank vegetation; o : J:(,‘ /. ,,Z,f;

“(e) Streams shall not be crossed without approval of the StateaDepart-
ment - ; and ’
“(f) Merchantable trees may be removed consistent with protection of the

buffer, streambanks and stream channels.

“(4) The State W@“ﬁa;éﬁyéshall consult with the appropriate A

state agencies in determining which streams are affected by this section.

“(5) The interim protection in subsection (3) of this section terminates 6n'
the effective date of permanent rules adopted by the boafd for the protection
of these streams. -

“(6) The board shall report to the'Sixty-seventh Legislative Assembly on
the results of the board’'s reviews pursuant to .this section and section 8 of
this 1991 Act, including any recommendations for legislative changes. |

“SECTION 10. ORS 527.630 is amended to read: 7

“627.630. (1) Forests make a vitai contribution to Oregon by providing

jobs, products, tax base and other social and economic benefits, by helping

to maintain forest tree species, soil, air and water resources and by providing
a habitat for wildlife and aquatic life. Therefore, it is declared to be the
public policy of the State of Oregon to encourage economically efficient
forest practices that _aséure.the continuous growing and harvesting of forest
tree species and the maintenance of forestland for such purposes as the
leading use on privately owned land, consistent with sound management of

soil, air, water, [and] fish and wildlife resources and scenic resources
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within visually sensitive corridors as provided in section 17 of this 1991
Act that assures the continuous benefits of those resources for future gen-
erations of Oregonians. |

“(2) It is recognized that operations on forestland are already subject to
other laws and to regulations of other agenciies which deal primarily with
consequences of such operations rather than lthe manner in which operations
are conducted. It is further recognized that it is essential to avoid uncer-
tainty and confusion in enforcement and_;implementation of such laws and
regulations and in planning ahd carrying out operations on forestlands.

“(3) To encourage forest practices implementing the policy of ORS 527.610
to 527.730 and ‘527.99.0, it 1s declared to be_-in the public interest to vest in
the board exclusive authority to develop and enforce statewide and regional
rules pursuant to ORS 527.710 and to coordinate with other state agencies
and local governments which are concerned with the forest environment.

“(4) The board may adopt and enforce rules addfessing scenic con-
siderations only in accordance with section 17 of this 1991 Act.

“SECTION 11. ORS 527.670 is amended to read:

“527.670. (1) Thévboard shall designate the types of operations for which
notice shall be requiredrunder this section.

“(2) The board shall determine by rule what types of operations require
a written plan to be approved by the State Fofester. |

“(3)(a) The board’s deteljmination under subsection (2) of this section
shall require a written plan for operations [within]:

“I(a)] (A) Within one hundred feet of a Class 1 stream, unless the board,
by rule, provides that a written plan is not required because there is no
reasonable likelihood that such operations would damage a resource de-
scribed in ORS 527.710 (2), within the riparian management area; [or]

“I(b)] (B) Within three hundred feet of a resource site inventoried pur-
suant to ORS 527.710 (3)(a)L.1; | .

“(C) On lands determined by the State Forester to be within /high
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risk sites, unless the board, by rule, provides that a written plan is
not required because there is no reasonable likelihood that such op-
erations would damage a resource described in ORS 527.710 (2); or
“(D) On lands to be clear-cut in excess of 120 acres pursuant to
section 7 of this 1991 Act.
“(b) Plans submitted under subparagraphs (C) and (D) of paragraph
(a) of this subsection are not subject to appeal under ORS 527.700. 3

A
“(4) The distances set forth in [paragraphs (a) and (b)] subparagraphs

- (A) and (B) of paragraph (a) of subsection (3) of this section are solely for

the purpose of defining an area within which a hearing may be requested
under ORS -527.700 and not the area to be protected by the board’s rules
adopted pursuant to ORS 527.710 (3)(c). | ‘

“(5) For the purpose of determining the distances set forth in [paragraphs
(@) and (b)] subparagraphs (A) ahd (B) of paragraph (a) of subsection (3)
of this section ‘site’ means the specific re.source site and not any additional
buffer area.

“(6) An operator, timber owner or vlandowner, before commencing an op-
eration, shall notify the State Forester. The notification shall be on forms
provided by the State Forester and shall include the name and addrésé of the
operator, timber owner and landowner, the legal description of the operating
area, and any other information considered by the State Forester to be nec-
essary for the administration of the rules promulgated by the board pursuant
to ORS 527.710. Promptly upon receipt of such notice, the State Forester
shall send a copy of the notice to whichever of the operator, timber owner
or landowner did not submit the notification. The State Forester shall
send a copy of notices involving chemical applications to persons
within five miles of the chemical application who hold downstream
surface water rights pursuant to ORS chapter 537, if such a person has
requested that notification in writing. The State Forester shall also send

to the operator, the timber owner and the landowner a copy of the rules
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applicable to the proposed operation. Upon receipt of a notification indi-
cating the intent of a landowner to clear-cut harvest immature timber,
as defined by the board, the State Forester shall provide the landowner
with information regarding the economic émd environmental effects
of immature timber harvest. | |

“(7) An operatof, timbér owner or landowner, whichever filed the original’
notification, shail notify the State Forester of any subsequent change in the
information contained in the notification. |

“(8) Within three working days of receipt of a notice or a written plan
filed under subsection (6) or (7) of this_ section, the State Forester shall send
a copy of the notice or written plan to the Departmeht of Revenue, the
county assessor for the counfy in which the operation is located ahd persons |
who requested of the State Forester in Writingithat they be sent copies of
notice and written plan and who have paid any applicable fee established by
the State Forester for such service. The State Forester may establish a fee
for sending copies of notices and written plans under this subsection not to
exceed the actual and reasonéble costs.

“(9) Persons may submit written comments pertaining to the operation to
the State Forester within 14 calendar days of the date the notice or written
plan was filed with the State Forester under subsection (2), (6) or (7) of this
section. Notwithstanding the provisions of this subsection, the State Forester
may waive any waiting period for operations not reqliiring a written plan
under subsection (3) of this section, except those operations involving
aerial application of chemicals. '

“(10) Whenever an operator, timber owner or landowner is required to
submit a written plan of operations to the State Forester under subsection
(3) of this section, the State Forester shall not approve any such written plan
until 14 calendar days following the date the written plan was filed with the
State Forester. An operation may commence upon approval of the written

plan.
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“(11)(a) The State Forester shall issue a decision on a written plan within
three working days. after the end of the 14-day period described in subsection
(10) of this section.

“(b) If the State Forester fails to issue a decision within five working

days after the end of the 14-day period described in subsection (10) of this

section, the written plan shall be deemed approved and the operatibn may

be commenced. ‘

“(12) When the operation is required to have a written plan under sub-
paragraph (A) or (B) of paragraph (a) of subsection (3) of this section and
comments have been timely filed under subsection (9) of this section per-
taining to the operation requiring a written plan, the State Forester shall:

“(a) Send a copy of the approved written plan to persons who submitted
timely written comments under subsection (9) of this section pertaining to
the operation; and ‘ |

“(b) Send to the operator, timber owner and landoﬁ;ner a copy of the ap-
proved written plan and copies of all timely comments submitted under sub-
section (9) of this section. | ’

“SECTION 12. ORS 527.690 is amended to read:

“527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b)
directs the repair of damage or cdrrection-’ of an unsatisfactory condition,
including coinpliance with reforestation requirements, and ‘if the oper-
ator or landowner does not comply with the order within the period specified
in such order and the order has not been appealed to the board within 30
days, the State Forester based upon a determination by the forester of what
action will best carry out the purposes of ORS 527.630 shall:

“(a) Maintain an action in the Circuit Court for Marion County or the
circuit court for the county in which the violation occurred for an ordef
requiring the landowner or operator to comply with the terms of the
forester’s order or to restrain violations thereof; or

“(b) Estimate the cost to repair the damage or the unsatisfactory condi-
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tion as directed by the order and shall notify the operator, timber owner and
landowner in writing of the amount of the estimate. Upon agreement of the
opei‘ator, timber owner or the landowner to pay the cost, the State Forester
may proceed to repair the damage or the unsatisfactory~c0ndition. In the
event approval of the. éxpen_ditui‘e 1s not obtained within 30 days after no-
tification to the operator, timber owner and landowner under this section,
the State Forester shall present to the board the alleged violation, the esti-
mate of the expenditure to repair the damage or unsatisfactory condition and
the justification for the expenditure:

“(2) The board shall review the matter presented to it pursuant to sub-
section (1) of this section and shall determine whether to authorize the State
Forester to proceed to repair the damage or c_orféct the unsatisfactory con-
dition and the amount authorized for expenditure. The board shall afford the
operator, timber owner or landowner the opportunify'to appear before the
board for the purpose of presenting facts pertaining to the alleged violation
and the proposed expenditure. -

“(3) If the board authorizes the State Forester to repair the damagé or
correct the unsaﬁsfactory condition, the State Forester shall proceed, either
with forces of the State Forester or by contract, to repair the damage or -
correct the unsatisfactory condition. The State Foi‘ester shall keep a com-
plete account of direct exf)enditures incurred, and upon completion of the
work, shall prepare an itemized statement thereof and shall deliver a copy
to the operator, timber owner and landowner. In no event shall the expend-
itures exceed the amount authorized by subsection (2) of this section. An
itemized statement of the direct expenditures incurred by the State Forester,
certified by the State Forester, shall be accepted as prima facie evidence of
such expenditures in any proceeding authorized by this section. If the State
Forester’s action to repair the damage or correct the unsatisfactory
condition arose from an operation for which a bond, cash deposit or

other security was required under section 8 of this 1991 Act, the State
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Forester shall retain any applicable portion of a cesh deposit and the
surety on the bond or holder of the other security deposit shall pay the
amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within
30 days following the demand, the Attorney General, upon request by
the State Forester, shall institute proceedings to recover the amount
specified in the demand.

“(4) The expenditures in cases covered by this section, including cases
where the amount collected on a bond, deposit or other security was
not sufficient to cover authorized expenditures, shall constitute a gen-
eral lien upon the real and personal property of the operator, timber owner
and landowner within the county in which the damage occurred. A written
notice of the lien, containing a statement of the demand, the description _of
the property upon which the expenditures were made and the name of the
parties against whom the lien attaches, shall be certified under oath by the
State Forester and filed in the office of the county clerk of the county or
counties in which the expenditures were made within six months after the
date of delivery of the itemized statement referred to in subsection (3) of this
section, and may be foreclosed in the manner provided in ORS chapter 88.

“I(6) Liens provided for in this section shall cease to exist unless suit for
foreclosure is instituted within six months from the date of filing under sub-
section (4) of this section.]

“(5) All moneys recovered under this section shall be paid into the
State Forestry Department Account.

“SECTION 13. ORS 527.710 is amended to read:

“527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and
527.990 (1), the board shall adopt, in accordance with applicable provisions
of ORS 183.310 to 183.550, rules to be administered by the State Forester es-
tablishing [minimum] standards for forest practices in each region or subre-

gion.
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“(2) The rules shall assure the continuous growing and harvesting of
forest tree species. Consistent with ORS 527.630, the rules shall pfovide for
the overall maintenance of the following resources:

“(a) Air quality; | ' |

“(b) Water resources, including but not limited to sources of domestic
drinking water; |
- “(c) Soil productivity; ‘and

“(d) Fish and wildlife.

“(3)(a) In addition .t_o its rulemaking responsibilities under subsection (2)
of this section, the board shall collect and analyze the best available infor-
mation and establish inventories of the following resource sites needing
protection

“(A) Threatened and endangered fish and wildlife species identified on
lists that are adopted by rule, by the State Fish and Wildlife Comrnission
or are federally listed under the Endangered Species Act of 1973 as amended,;

“(B) Sensitive bird nesting, roosting and watering sites; -

“(C) Biological s,ites that are ecologically and scientifically significant;
and .

“(D) Significant wetlands.

“(b) The board shall detertnine whether forest practices would conflict
with resource sites in the inventories required by paragraph (a) of this sub-
section. If the board determines that one or more forest practices would
conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of
protection.

“(c) Based upon the analysis required by paragraph (b) of this subsection,
and consistent with the policies of ORS 527.630, the board shall adopt rules

appropriate to protect resource sites in the inventories required by paragraph

-(a) of this subsection.

“(4) Before adopting rules under subsection (1) of this section, the board
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shall consult with other agencies of this state or any of its political subdi-
visions that have functions with respect to the purposes specified in ORS
527.630 or programs affected by forest operations. 'Agenciés and ‘programs
subject to consultation under this subsection ihclude,.but are not limited to:

“(a) Air and water pollution programs administered by the Depaftment
of Environmental Quality under ORS 468.700 to 468.778, 468.780, 468.815 and
477515 to 477.532; |

“(b) Mining operation programs administered by the Department of
Geology and Mineral Industries under ORS 516.010 to 516.130 and ORS
chapter 517, '

“(c) Game fish and wildlife, commercial fishing, licensing, wildlife and
bird refuge and fish habitat improvement tax incenti\}e programs adminis-
tered by the State Department of Fish and Wildlife under ORS 272.060,
316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

“(d) Park land, Willamette River Greenway, scenic waterWay and recre-
ation trail programs administered by the State Parks and Recréation De-
partment under ORS 358.475 to 358.565, 390.310 to 390.368, 390.805 to 390.925,
390.950 to 390.990 and ORS 390.121; |

“(e) The programs administered by the Columbia River Gorge Commission

under Public Law 99-663 and ORS 196.110 and 196.150;

“(f) Removal and fill, natural heritage conservation and natural heritage
conservation tax incentive programs administered by the State Land Board
and the Division of State Lands under ORS 196.670 to 196.765, 273.553 to
273.591, 307.550, 307.560 and 541.700 to 541.990;

“(g) Federal Safe Drinking Water Act programs administered by the
Health Division under ORS 448.273 to 448.990; | |

“(h) Natural heritage conservation programs administered by the Natural
Heritage Advisory Council under ORS 273.553 to 273.591, 307.550 and 307.560;

“(1) Open space land tax incentive programs administered by cities and

counties under ORS 308.740 to 308.790; and
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“(j) Water resources programs administered by the Water Resources De-
partment under ORS 536.220 to 536.540.

"~ “(5) In carrying out the provisions of subsection (4) of this section, the
Board shall consider and accommodate the rules and programs of other
agencies to the extent deemed by the board to be appropriate and consistent
with thé purposes of ORS 527.630. _

“(6) The board shall adopt rules to meet the purposes of another agency’s
regulatory program where it is the intent of the board to administer the
other agency’s program on forestland and where the other agency concurs
by rule. An operation performed in compliance with the board’s rules éhall
be deemed to comply with the other agency’s program.

“(7) The board may enter into 'cooperative agreements or contracts nec-
essary in carrying out the purposes specified in ORS 527.630. The State
Forestry Department shall enter into agreements with appropriate

state agencies for joint monitoring of the effectiveness of forest prac-

tice rules in protecting forest resources and water quality.

“SECTION 14. ORS 527.715 is added to and made a part of ORS 527.610
to 527.730 and is. amended to read: ' |

“597.715. The board shall establish, by rule, the standards and procedures
to implement the provisions of ORS 197.180, 197.270, 197.825, 215.050, 477.090,
477.440, 477.455, 477.460, 526.009, 526.016, 527.620, 527.630, 527.660, 527.670,
527.683 to [5627.687, 527.700 to 527.722,] 527.724, 527.735, [and] 527.992 and
sections 3 to 9 and 17 of this 1991 Act. .

“SECTION 15. (1) The State Forester, in cooperation with the Depart-
ment of Environmental Quality and the State Department of Fish and
Wildlife, shall conduct a study of harvest rates and cumulative effects re-
lated to forest practices on forestland in Oregon, and submit a progress re-
port to the Sixty-seventh Legislative Assembly and a final report to the
Sixty-eighth Legislative Assembly on the results of the study, along with

recommendations for addressing any problems that may be identified during
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the course of such study. .

“(2) The study shall include, but be not limited to, an analysis of:

“(a) The annual rates of harvest of commercial tree species on Oregon’s
private forestlands compared to the annual rates of growth on such
forestlands;

“(b) The effect of such harvest rates on employment and community sta-’
bility; | »

“(c) Age and species composition of commercial forest trees species at
final clear-cut h‘érvest, the rationale for such harvests and -any problems
caused by premature harvesting; B

“(d) The extent to which private forest resources in Oregon are being .
rapidly liquidatéd to fulfill the terms of highly leveraged contracts to pur-.
chase such resources; ' |

“(e) The effectiveness of current forest pr‘acticrze‘s rules; and

- “(f) The impact of cumulétive effects of harvest operations on air, soil, -
water, and fish and wildlife. The study of cumulative effects shall be con- .—
ducted in at least three distinct geographlc areas in the s’lca’p% L ' ,

“(3) As results from the analys Ses 1n/\gub§éct10r}g¥(2)(e.)_aﬁd—(.£) /of this sec-
tion become avallable, the board shall adopt additional rules it deems nec-
essary to protect forest resources pursuant to ORS 527.630. Nothing in this
section shall be construed to limit the board’s responsibility to carry out any
other rulemaking requirements of the Oregon Forest Practices Act.

“(4) For purposes of the study required by this_ section, ‘cumulative
effects’ means the impact on the environment which results from the incre-
mental impact of the forest practice when édded to other past, present and
reasonably foreseeable future forest practices regardless of what govern-
mental agency or person undertakes such other actions. Nothing in this
section shall be construed to limit the board’s responsibility to carry out any
other rulemaking requirements of the Oregon Forest Practices Act. |

“(5) This section is repealed January 1, 1995.
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“SECTION 16. Section 9, chapter 920, Oregon Laws 1989, is repealed.

“SECTION 17. (1) The following highways are hereby designated as. sce-
nic highways for purposes of the Oregon Forest Practices Act:

“(a) Interstate Highways 5, 84, 205, 405; and

“(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34,'36, 38, 42, 58, 62, 82,
97,.101, 126, 138, .140, 199, 230, 234 and 395. _

“(2) In consultation with the Department of Transportation, the board -
shall establish procedures and regulations as necessary to implement the
requirements of subsection (3) of this section, consistent with the safety of
the motoring public, including provisions for alternate plans providing
equivalent or better results within visually sensitive corridors extending 150
feet from the outermost shoulder of the roadway along both sides and for the
full length-of the scenic highwa_ys designated in subsection (1) of this section.

“(3)(a) For harvest operations within a visually sensitive corridor, at least
50 health trees of at least 11 inches at: DBH, or that measure at least 40
square feet in basal area, shall be temporarily left on each acre. Harvest

areas shall be cleared of major harvest debris within 30 days of the com- .

- pletion of the harvest or within 60 days of the cessation of active harvesting

activity on the site, regardless of whether the harvest operation is complete.
“(b) Overstory trees initially required to be left under paragraph (a) of
this subsection may be removed when the reproduction understory reaches
an average height of at least 10 feet and has at least 250 stems per acre.
“(c) When the adjacent stand, extending from 150 feet from the corridor
to 300 feet from the corridor, has attained an average height of at least 10
feet and has at least 200 stems per acre or at least 40 equare feet of basal
area, no trees are required to be left in the visually sensitive corridor, or
trees initially required to be left under paragraph (a) of this subsection may
be removed. Harvest areas Within the visually.sensitive corridor shall be

cleared of major harvest debris within 30 days of the completion of the har-

vest or within 60 days of the cessation of active harvesting activity on the
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. site, regardless of whether the harvest operation is complete. Reforestation

shall be completed by the end of the first planﬁng‘season after the com-
pletion of harvest. A minimum of 400 trees per acre shall be planted. By the
end of the fifth growing season aftef the completion of planting, at east 250
healthy conifer seedlings shall be established per acre, well-distributed over
the area, which are ‘free to grow’ as defined by the board. When harvests
within the frisually sensitive corridor are carried rout:under this paragraph
the adjacent stand, extending from 150 feet from the corridor to 300 feet from
the corridor, shall not be clear-cut until the adjacent visually sensitive cor-
ridor has been reforested as required under this paragraph and the stand has
attained an average height of at least 10 fe.et and has at least 250 stems per -
acre. ' , '

“(4) Landowners and operators shall not be liable for injury or damage
caused by trees left within the visually sensitive corridor for purposeé of
fulfilling the requirements of this section, when carried out in compliance
Wiﬂ’l the provisions of the Oregon Forest Practices Act.

“SECTION 18. The State Forestry Department shall conduct a study and
shall submit to the Sixty-éeventh Legislative Assembly a recommendation
regarding the native Pacific yew species in this state. The study shall use
existing information to assess the availability of native Pacific yew on public
and private lands in this state.

“SECTION 19. ORS 527.724 is amended to read: 7

“527.724. Subject to sections 20 and 21 of this 1991 Act, any forest op-
erations on forestlands within this state shall be conducted in full cdmpli—
ance with the rules and standards of the Environmental Quality Commission
relating to air and water pollution control. In addition to all other remedies
provided by law, any violation of those rules or standards shall be subject
to all remedies and sanctions available under statute or rule to the Depart-
ment of Environmental Quality or the Environmental Quality Commission.

“SECTION 20. (1) The board shall establish best management practices

SB 1125-A17 6/10/91 :
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and other rules appIyiﬁg to forest practices as necessary to insure that to
the maximum extent practicable nonpoint source discharges of pollutants
resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Envi-
ronmental Quality Commission for the waters .of the state. Such best
managemen’t practices shall consist of forest practices rules adopted to pre-
vent or reduce pollution of waters of the state. Factors to be considered by
the board in establishihlg best management practices shall include, where
applicable, but not be limited to: |

“(a) Beneficial uses of waters potentially impacted;

“(b) Technical, economic and institutional feesibility; and

“(c) Natural variations in geomorphology and hydrology. ,

“(2) The board shall consult with the Environmental Quality Co‘mmission

in adoption and review of best management practices and other rules to ad-

dress nonpoint source discharges of pollutants resulting from forest oper-

ations on forestlands.

“(3)(a) Upon written petition of any interested person or agency, the
board,‘ in accordance with ORS 183.310 to 183.550, shall review the best
management practices adopted pursuant to this section. The petition must
allege with reasonable specificity that nonpoint source discharges of
pollutants resulting from forest operations being conducted in accordance
with the best management practices are a significant contributor to vio-
lations of such standards.

“(b) Notwithstanding ORS 183.390, the board shall complete its review of
a petition and either dismiss the petition in accordance with paragraph (c)
of this subsection or commence rulemaking in accordance with paragraph (f)
of this subsection within 90 days of the date the petition for review was filed.

“(c) Except as provided in paragraph (d) of this subsection, if the board
determines that forest operations being conducted in accordance with the

best management practices are neither significantly responsible for partic-

SB 1125-A17 6/10/91 '
Proposed Amendments to A- Eng SB 1125 Page 23



10

11

12

13 .

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

ular water quality standards not being met nor are a significant contributor
to violations of such standards, the board shall issue an order dismissing the
petition.

“(d) If the petition for review of best management practice‘s 1s made by
the Environmental Quality Commission, the _board shall not terminate the
review without the concurrence of the commission, unless the board com-
mences rulemaking in accordance with paragraph (f) of this subsection.

“(e) If a petition for review is dismissed, upon conclusion of the review,
the board shall issue an order that includes findings regarding Specific
allegations in the petitioﬁ and shall state the board’s reasons for any con-
clusions to the contrary. ‘ }

“f) If, pursuant to review, the board determines that best management .
practices should be reviewed, the board shall commence rulemaking pro-
ceedings for that purpose. Rules specifying the revised best’ management
practices must be adopted not later than twd years from the filing date of
the petition for review unless the board, with concurrence of the Environ-
mental Quality Commission, finds that special circumstances require addi-
tional time. ' .

“(g) Notwithstanding the time limitation established in paragraph () of
this subsection, at the request of the Environmental Quality Commission, the
board shall take action as quickly as practicable to prevent significant
damage to beneficial uses identified by the commission while the board is
revising its best management practices and fules as provided for in this
section. |

“(h) The board shall include in its triennial review of administrative rules
an analysis of the effectiveness of the best management practices and other
rules applying to forest practices adopted to maintain water quality stan-
dards established by the Environmental Quality Commission.

“SECTION 21. A forest operator conducting, or in good faith proposing

to conduct, operations in accordance with best management practices cur-

SB 1125-A17 6/10/91
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‘rently in effect shall not be considered in violation of any water quality

standards. When the board adopts new best management practices and other
rules applying to forest operations, such lules shall apply to all current or
proposed forest operations upon their effective dates. However, nothing in
this section prevents enforcement of water quality standards against a forest
operator conducting opefations after the time provided in section 20 (3)(f)
of this 1991 Act for adoption of revised best management practices if the
board either has not adopted revised management practices or has not made |
a finding that such revised best management practices are not required.

“SECTION 22. Sections 23 and 24 of this Act are added to and made a
part of ORS 468.700 to 468.778. =

“SECTION 23. Upon request of the State Board of F ofestry,_ the Envi-
ronmental Quality Commission shall review any water quality standard that
affects forest operations on forestlands. The commission’s Teview may be
limited to or coordinated with the triennial or any other regularly scheduled
review of the state’s water quality standards consistent with ORS 468. 735,
section 24 of this 1991 Act and applicable federal law.

- “SECTION 24. (1) Except as provided in subsection (2) of this section,
as necessary to achieve and maintain standards of water quality or purity
adopted under ORS 468.735, the commission or department may, by rule or
order, impose and enforce limitations or other controls which may include
total maximum daily loads, wasteload allocations for point sources and load
allocations for nonpoint sources, as provided in the federal Water Pollution
Control Act (33 U.S.C. § 1321) and federal regulations and guldellnes issued
pursuant thereto. .

“(2) Unless required to do so by the provisions of the Federal Clean Water
Act, neither the Environmental Quality Commission nor the Department of
Environmental Quality shall promulgate or enforce any effluent limitation
upon nonpoint source discharges of pollutants.resulting from forest oper-

ations on forestlands in this state. Any limitations or controls applying to
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nonpoint source discharges or pollutants resulting from forest operat.ions are
subject to sections 20 and 21 of this 1991 Act. However, nothing in this
section is intended to affect the authority of the commission or the depart-
ment provided by law to impose and enforce limitations or other controls on
water pollution from sources other than forest operations. -

“(3) When the Environmental Quality Commission establishes instream
water quality standards to brotect designated beneficial uses in the waters
of the state, it shall consider, where ‘appli'cable, available scientific informa-
tion including, but not limited to, stream flow, geomorphology and other
factors representing fhe variability and complexity of hydrologic systems and
intrinsic water quality conditions. ' |

“(4) When the Environmental 'Quality Commission es‘tabﬁshes instream

water quality standards, it will also issue guidelines describing how the de- .

partment and the commission will determine whether water quality standards
Vin waters affected by nonpoint source activities are beihg met. Ih developing
these guidelines, the commission .sha'll include, where épplicable, those
physical characteristics such as stream flow, geomorphology, seasons, fre-
quency, duration, magnitude and other factors which represent the variabil-
ity and complexity of forested and other appropriate hydrologic systems.
“SECTION 25. (1) The State Board of Forestry, after consultation with
the State Department of Fish and Wildlife, shall. commission '_é scientific in-
quiry on the state of knowledge, using eXisting information, of the relative
effects of forest practices on anadromous fish runs in Westefn Oregon. The
study will identify the leading causes, both on-shore and off-shore, for
anadromous fish population declines if that ié the case; assign the relative
importance of forest practices to these declines, compared to other leading
causes; identify the relative importance of various habitat characteristics in
streams in limiting anadromous fish production; determine how forest prac-
tices have affected fish production; determine how forest practices have af-

fected these habitat characteristics and anadromous fish populations before
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and since 1972; identify the extent to which forest practices are limiting the

" recovery of depressed anadromous fish populations; and make recommen-

dations as to how forest practices can assist in recovery of anadromous fish
populations.

“(2) The board shall contract with an independent and disinterested or-
ganization to assemble a panel of well-qualified scientists to conduct the E
work described in subsection (1) of this section and to write a report‘ of its
findings. ‘ ' | .

“(3) Nothing in this section shall be construed to limit the ability of the

board to promulgate rules relating to forest practices which appropriately

protect fish and wildlife populations.

“SECTION 26. (1) The study required by section 25 of this 1991 Act shall
be financed from such moneys as are referred to in this section and sections
27 and 29 of this 1991 Act. |

- “(2) The State Board of Forestry shall request:

“(a) The United States Forest Service to pay 25 percent of the study cost.

“(b) The Bureau of Land Management to pay 15 percent Vof the study cost.

“(c) The Bonneville Power Administration to pay 25 percent of the study .
cost. |

“SECTION 27. In addition to and not in lieu of any other appropriations -
or moneys made available by law or from other sources, there is appropriated
to the State Forestry Department, for the biennium beginning July 1, 1991,
out of the General Fund, the sum of $___ . Such sum may only be expended
to pay the costs of the study required by section 25 of this Act.

“SECTION 28. Section 29 of this Act is added to and made a part of ORS
321.005 to 321.185. '

“SECTION 29. (1) In addition to the taxes levied under ORS 321.015 (1)
to (3), there hereby is levied a privilege tax upon taxpayers on the harvesting

of all merchantable forest products harvested on forestland during the period

beginning July 1, 1991, and ending June 30, 1993, in the amount provided in
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subsection (2) of this section.
“(2) The rate of tax levied in subsection (1) of this section shall be two

cents per thousand feet, board measure, on all merchantable forest products

. harvested on forestland.

“(3) The tax shall be measured by and be applicable to each per thousand
feet, board measure, and such shall be subject to and determined by fhé
procedures and provisions of ORS 321.015 (4) and (5).,

“(4) The tax levied by subse(;tion (1) of this section»shall be due and

payable to the department in the manner and procedure, including penalties -

and interest, as set forth for the collection of the privilege tax . in ORS
321.005 to 321.185. | |

“(5) The revenué from the téx levied by subsection (_1) of this section shall
be remitted to the State Treasurer who shall deposit it in a suspense accoiint
established under ORS 321.145 (1). After payment of refunds, which shall be
paid in the same manner as other forest products harvest tax refunds are
paid in ORS 321.145 (2), the balance of the additional tax imposed under
subséction (1) of this section shall be._deposited to the account referred to in
ORS 321.185.%y" | | |

“SECTION 30. ORS 527.722 1s amended to read:

“527.722. (1) Notwithstanding any provisions of ORS éhapters 196, 197, 215

and 227, and except as provided in subsections (2), (3) and (4) [and (3)] of

this section, no unit of local government shall 'adopt ahy rules, regulations

or ordinances or take any other actions that prohibit, limit, regulate, subject
to approval or in any other way affect forest practic.e,s on forestlands located
outside of an acknowledged urban growth boundary.

“(2) Nothing in subsection (1) of this section prohibits local governm_énts
from adopting and applying a comprehénsive plan or land use [regulations]
regulation to forestland to allow, prohibit or regulate: |

“(a) Forest practices on lands located within an acknowledged ur-

ban growth boundary;
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“(b) Forest practices on lands located outside of an acknowledged

urban growth boundary, and within the city limits as they exist on

July 1, 1991, of a city with a population of 100,000 or more, for which
an acknowledged exceptidn ‘to an agriculture or forestland goal h{:‘lS
been taken; ', |

“I(a)] (e) The establishment or alteration of structures other than tempo-
rary onsite structures which are auxiliary fo and used during the term of a
particular forest operation; '

“L(b)] (d) The siting or alteration of dwellings;

“I(c)] (e) Physical alterations of the land, including but not limited to
those made for purposes of exploration, mining, commercial gravel extraction
and processing, landfills, dams, reservoirs, road cqnstruction or recreational
facilities, when such uses are not auxiliary to forest practices; or

“[(d)] (f) Partitions and subdivisions of the land[; or].

“[(e)] (3) Nothing in [this] subsection (2) of this section shall prohibit
a local government from enforcing the provisions of ORS 455.310 to 455.715
and the rules adopted thereunder. . _

“I(3)] (4) Counties can prohibit‘ forest practices on land for which an ac-
knowledged exception to an agricultural or forestland goal has been taken.

“(5) To insure that all forest operations in this state are regulated
to achieve protection of soil, air, water, fish and wildlife resdurces,_ in

addition to all other forestlands, the Oregon Forest Practices Act ap-

plies to forestlands inside any urban growth boundary 1\1nless a local--

government has adopted regulatlons for forest practlceé\, Such local
fregulatlons shall

“(a) Protect soil, air, water, fish and wildlife resources; and

“(b) Be acknowledged as being in compliance with land use plannlng
goals. R

“(6) Local governments which have, before the effective date of this

1991 Act, adopted a comprehensive plan policy or land use regulation
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allowing, prohibiting or regulating forest praetices consistent with
subsections (1) to (5) of this section shall inform the State Forester
of such policies and regulations within 60 days of the effective date of
this 1991 Act. EXIStence or adoption of such pollcles or regulations
relieves the State Forester of responsibility to administer the Oregon
Forest Practices Act within the affected area. ]

“(7) The dJrector of the Department of Land Conservatlon and De-

velopment shall provide the State Forester copies of notices submitted

pﬁrsuant to ORS 197.615, whenever such notices concern the adoption,

amendment or repeal of a comprehensive land use regulation alldwi’ngj
prohibiting or regulating forest practlces )

“SECTION 31. ORS 527.992 is ‘added to and made a part of ORS 527.610
to 527.730 and 527.990.”.
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1991 Regular Legislative Session
FISCAL ANALYSIS OF PROPOSED LEGISLATION
Prepared by the Legislative Fiscal oOffice

MEASURE NUMBER: SB 1125

S8TATUS8: B-Engrossed :

SUBJECT: Revises Oregon Forest Practices Act with regard to
certain reforestation, clearcut, and harvest practices along
visually sensitive corridors and which may affect water pollution.
GOVERNMENT UNIT AFFECTED: Department of Forestry, Department of
Fish and Wildlife, Department of Environmental Quality

PREPARED BY: Ken Rocco

REVIEWED BY: Ann Glaze, Kay Hutchison

DATE: 6/12/91 ‘

1991-93 1993-95 -
EFFECT ON EXPENDITURES:
Dept. of Forestry -

Forest Practices Program

Personal Services

Services & Supplies

Capital oOutlay
TOTAL All Funds

Dept. of Fish & Wildlife -

$ 1,796,827
1,340,765

358,200

$ 3,495,792

$ 1,645,620
656,192
0

$ 2,301,812

Personal Services $ 83,822 $ 90,133
Services & Supplies 9,500 9,500
Capital Outlay 9,000 0

TOTAL General Fund $ 102,322 $ 99,633

Dept. of Environmental Quality - :

Personal Services $ 157,569 $ 252,833
Services & Supplies 43,224 70,997
Capital oOutlay 19,110 0

TOTAL General Fund $ 219,903 S 323,830
TOTAL General Fund $ 2,119,700 $ 1,804,550
TOTAL Other Funds $ 1,308,317 $ 920,725
TOTAL Federal Funds 390,000 0

TOTAL All Funds $ 3,818,017 $ 2,725,275
Note: The Department of Forestry's Forest Practices Program is
split-funded with 60% General Fund and 40% Other Funds (harvest
tax); as the measure does not specify a funding source, other

agency expenditures are assumed to be General Fund.

EFFECT ON REVENUES: A revenue impact statement is being provided
by the Legislative Revenue Office. The amended measure provides
for an increase in the harvest tax of two cents per thousand
board feet harvested between July 1, 1991, and June 30, 1993.

EFFECT ON POSITIONS:

Dept. of Forestry 24.69 FTE 20.16 FTE
Dept. of Fish & Wildlife 1.00 FTE 1.00 FTE
Dept. of Environmental Quality 2.00 FTE 3.00 FTE




GOVERNOR'S BUDGET: Measure is not included in Governor's budget.
COMMENTS

The measure, as amended, revises the Oregon Forest Practices Act
with regard to certain reforestation, clearcut, and harvest
practices and includes provisions concerning stream
classification, water quality authority, and wildlife habitats.

The Department of Forestry estimates implementing the amended
measure's provisions would require adding the equivalent of 14.1
FTE Forest Practices Foresters (SR 23), 6.3 FTE Forest Staff
Specialist 2s (SR 26), 2.0 FTE seasonal Student Workers (SR 11),
and an additional 2.25 FTE of clerical time (SR 9-11) in 1991-93.
For the 1993-95 biennium, the department anticipates staffing at
14.1 FTE Forest Practices Foresters, 4.0 FTE Forest Staff
Specialists, and 2.05 FTE clerical support.

The amended measure's provisions set clearcut size limitations at
120 acres within a single ownership with exceptions permitting up
to 240 acres. The measure also sets standards for snags and
dead-and-down tree retention in clearcuts. The department is
required to conduct rulemaking on these and other provisions
involving water classification, visually sensitive areas, and
written plans. Additional work will be conducted on inspecting
reforestation, analyzing written plans, reclassifying and mapping
streams, and inspecting operations along designated scenic
highways and visually sensitive corridors.

The department will also participate in studies of harvest rates
and timber harvest effects on water quality, fish, and fish
habitats with the Departments of Fish and Wildlife and
Environmental Quality ($576,435), the status of the native
Pacific yew ($14,415), and the existing scientific knowledge on
the effects of forest practices on anadromous fish runs ($600,000
including an estimated $390,000 from federal government sources).
The measure provides for a General Fund appropriation of an
unspecified amount to be used for the purposes of the forest
practices study. Capital outlay costs of the department reflect
the purchase of vehicles and data processing, technical, and
office equipment.

The Department of Fish and Wildlife anticipates requiring an
additional Fish & Wildlife Biologist 3 (SR 26) for rulemaking
concerning riparian protection, evaluating the effects of timber
operations on streams and fish habitats, and other
responsibilities the measure places on the department.

The Department of Environmental Quality's impact assumes the
addition of three permanent positions (2.0 FTE in 1991-93)
including an Environmental Specialist 3 and two Environmental
Specialist 2s. The department anticipates reviewing water
quality nonpoint source standards, developing guidelines for
provision of technical assistance on the standards, reviewing
operation petitions for potential water quality impacts, making
field inspections, and providing water sample analysis.
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The amended measure increases the privilege tax on the harvest of
merchantable forest products by an additional 2 cents per
thousand board feet harvested between July 1, 1991, and June 30,
1993. \
As amended, the measure also provides that the Oregon Forest
Practices Act applies to forestland whether it is inside or
outside of an urban growth boundary unless a local government has
adopted its own forest practices policies and regulatlons. The
Department of Forestry estimates this provision will increase the
number of Forest Practices Act operations throughout the state by
approximately 200 per year. The workload increase is anticipated
to be minimal since it would be distributed among the 47 existing
Forest Practices Foresters. The provision has no fiscal impact
on the Department of Land Conservation and Development.
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STATE OF OREGON

LEGISLATIVE REVENUE OFFICE
H-197 STATE CAPITOL BUILDING

SALEM, OREGON 97310

REVENUE ANALYSIS OF PROPOSED LEGISLATION

1991 REGULAR SESSION

BILL NUMBER | TAX AREA ECONOMIST DATE

SB 1125-B Timber DRAKE 6-13-91
Description:
Makes numerous changes to the forest practices act. Increases

Forest Products Harvest Tax by 2 cents/1,000 bd. feet for 1991-93
biennium and dedicates revenues from the increase to study the

effect of forest practices on fish runs.

Revenue Impact:

General Fund - None

Forest Research and Experiment Account (fish study) - Increase of
No impact in future

about $210,000 for the 1991-93 biennium.
bienniums.
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Oregon State Senate

1991 Regular Session
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MEASURE NO: SB 1125 DATE: 05-30-91
CARRIER: Cohen, Kintigh RCs# 712
ACTION: (RS) Special Order of Business. Third Reading
Aye|Nay |Abs |Exc|Bus - Aye|Nay|Abs|Exc|Bus

BRADBURY X JOLIN X

BRENNEMAN i X KENNEMER X

BROCKMAN X KERANS X

BUNN >X KINTIGH X

CEASE X mccoy X

COHEN X oTTO X

DUFF X PHILLIPS X

DUKES X ROBERTS ) X
FAWBUSH X SHOEMAKER X

GOLD X , SMITH X

GRENSKY X SPRINGER X

HAMBY . . X |TIMMS X

HANNON X TROW X

HILL, J. X YIH X

HILL, L. X KITZHABER (P) | X

TOTALS => 27 1 0 1 1

Nays: | 1 HANNON

Absent: 0
Excused: 1 ROBERTS

Leg. Bus: 1 HAMBY
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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

A-Engrossed
Senate Bill 1125

Ordered by the Senate May 29
Including Senate Amendments dated May 29

Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive corridors and which may affect water pollution. [Establishes
Forest Practices Enforcement Fund for specified purposes.]

[{Declares emergency, effective on passage.]

Requires State Board of Forestry by September 1, 1992, to review state water classifica-
tions.

Requires State Forester to notify individuals of chemical applications within 15 miles of
application if individuals request notice.

Requires State Forestry Department to conduct and submit to Legislative Assembly
recommendation regarding native Pacific yew species in state. ,

Requires State Board of Forestry after consultation with State Department of Fish and
Wildlife to commission scientific inquiry on effects of forest practices on anadromous fish
runs in western Oregon.

Appropriates moneys.

A BILL FOR AN ACT
Relating to forest practices; creating new provisions; amending ORS 527.620, 527.630, 527.670,

527.690, 527.710, 527.724 and section 8, chapter 920, Oregon Laws 1989; repealing section 9,

chapter 920, Oregon Laws 1989; and appropriating money.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

[(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.]

((2) “Operator” means any person, including a landowner or timber owner, who conducts an op-
eration.]

[(31 (1) “Board” means the State Board of Forestry.

(2) “Clearcut” means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. “Clearcut” means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this
subsection, no tree shall be counted unless the top one-third of the bole of the tree supports
a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall
be considered 20-inch trees.

(3) “Cumulative effects” means the impact on the environment which results from the

incremental impact of the forest practice when added to other past, preseht and reasonably

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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foreseeable future forest practices regardless of what governmental agency or person
undertakes such other actions.

(4) “DBH” means the diaméter at breast height which is measured as the width of a
standing tree or log measured at four and one-half feet above the ground, on the uphill side.

[(4] (5) “Forestland” means land which is used for the growing and harvesting of forest tree
species, regardless of how the land is zoned or taxed or how any state or local statutes, ordinances,
rules or regulations are applied. Forest tree species does not include Christmas trees on land used
solely for the production of cultured Christmas trees as defined in ORS 215.203 (3).

[(5)] (6) “Forest practice” means any operation conducted on or pertaining to forest land, in-
cluding but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and

(e) Disposal of slash.

[(6)]1 (7) “Operation” means any commercial activity relating to the growing or harvesting of
forest tree species.

(8) “Operator” means any person, including a landowner or timber owner, who conducts
an operation.

[(7)] (9) “Landowner” means any individual, combination of individuals, partnership, corporation
or association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

(10) “State Forester” means the State Forester or the duly authorized representative of
the State Forester.

(11) “Suitable hardwood seedlings” means any hardwood seedling that will eventually
vield logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, pulp or other forest products.

[(8)] (12) “Timber owner” means any individual, combination of individuals, partnership, corpo-
ration or association of whatever nature, other than a landowner, that holds an ownership interest
in any forest tree species on forestland. '

(13) “Visually sensitive corridor” means forestland located within the area extending 150
feet from the outermost right of way boundary of a scenic highway referred to in section 19
of this 1991 Act.

[(9)1 (14) “Written plan” means a plan submitted by an operator, for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable.

SECTION 2. Sections 3 to 9, 13, 14, 19, 20, 22, 23, 27 and 28 of this Act are added to and made
a part of ORS 527.610 to 527.730.

SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all operations in the state, including those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the
board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to

implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act

(2]
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shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

{2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is for
growth enhancement treatments, as defined by the State Forester, such as thinning or precommer-
cial thinning.

(3) The board shall conduct a study to determine the appropriate size limitations for clearcuts
for each region of the state within a single ownership on contiguous acres. Consistent with ORS
527.630, the study shall consider the rate of harvest, the cumulative effects of forest operations, the
impacts on fish and wildlife populations and habitat and scenic values. Not later than September 1,
1992, the board shall adopt rules regarding the size of permissible clearcuts within a single owner-
ship on contiguous acres. However, the size or sizes adopted by rule shall not exceed 120 acres.
Except as provided in section 7 of this 1991 Act, and notwithstanding any other provision of the
Oregon Forest Practices Act, until the rules referred to in this section are adopted, no clearcut
within a single ownership on contiguous acres shall exceed 120 acres.

SECTION 4. (1) No clearcut unit within a single ownership on contiguous acres shall exceed
the size established by board rule, except as provided in section 7 of this 1991 Act.

(2) No clearcut unit shall be allowed within 300 feet of the perimeter of a prior clearcut unit if
the combined acreage of the clearcut areas subject to regulation under the Oregon Forest Practices
Act would exceed the size for clearcuts established by board rule, unless the prior clearcut unit has
been reforested as required by all applicable regulations and:

(a)} At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

{b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clearcut unit.

(4) The provisions of this section shall not apply when the land is being converted to conifers
or managed hardwoods from brush or understocked hardwoods, or when the clearcut harvest results
from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substantially impaired productivity
or safety on the unit or jeopardizes nearby forestland. The prior approval of the State Forester shall
be required for such conversion or clearcut operations that exceed the limit on clearcut size estab-
lished by board rule.

(5) The provisions of this section do not apply to ahy operation where the operator demonstrates
to the State Forester thét:

(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested.

SECTION 5. (1)(a) The board shall adopt rules for the retention and replacement of snags and
dead and down material in riparian and upland areas in sufficient quantities to address wildlife

needs by July 1, 1993.

(3]



A-Eng. SB 1125

(b) Until the board adopts rules required under this section, the board shall require operators
to leave, on average per acre harvested, at least:

(A) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger, at
least 50 percent of which are conifers; and

(B) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of
this size are not available on the site.

(c) Until the rules required by paragraph (a) of this subsection have been adopted, an operator
shall leave snags, green trees, downed logs or downed trees as prescribed in subparagraphs (A) and
(B) of paragraph (b) of this subsection. ‘

(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location

and distribution of the material shall be in the sole discretion of the landowner or operator, con-

sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are

in addition to all other requirements pertaining to forest operations and may not be met by counting
snags, trees or logs otherwise required to be left in riparian areas or resource sites listed in ORS
527.710 (3).

SECTION 6. (1) The board shall adopt standards for the reforestation of clearcut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clearcuts shall include th.e following:

(a) Reforestation, including site preparatioﬁ, of clearcut units shall commence within 12 months
after the completion of harvest and shall be completed by thé end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, well-
distributed over the area, which are “free to grow” as defined by the board.

(b) A written plan shall be required for reforestation activities that do not conform to the
standards established under paragraph (a) of this subsection or the alternate standards adopted un-
der subsection (2) of this section, including but not limited to variances in the time in which
reforestation is to be commenced or completed or plans to reforest sites by natural reforestation.
Such alternate plans may be approved if the State Forester determines that the plan will achieve
equivalent or better regeneration results for the particular conditions of the site, or the plan carries
out an authorized research project conducted by a public agency or educational institution.

(2) The board, by rule, may establish alternate standards for the reforestation of clearcuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration;

(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or

(c¢) Different standards are warranted for different tree species, including hardwoods, and for

different growing site conditions.
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(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regulations
to implement the standards established under subsection (1) of this section, without making the
findings required in subsection (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4)(a) Sites infested with root pathogens shall be reforested with a resistant or immune tree
species. Seedlings of Douglas fir or other susceptible species planted on or within 50 feet of a site
known to be infested with root pathogens shall not be counted toward the reforestation requirement.

(b) The board shall prohibit the planting of a species susceptible to an insect or disease if the
planting of a susceptible species would facilitate the spread of the disease or insect pest and there
are immune or tolerant commercial species adapted to the site.

(5) The requirements of this section apply only to clearcuts as defined in ORS 527.620 (2).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clearcuts.

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clearcut unit
within a single ownership on contiguous acres that exceeds twice the number of acres for clearcut
established by board rule may be approved by the State Forester if all the requirements of this
section and any additional requirements established by the board are met. Proposed clearcut units
that are within 300 feet of the perimeter of a prior clearcut unit, and that would result in a total
combined clearcut area under a single ownership exceeding 120 acres but not exceeding 240 acres,
may be approved by the State Forester if the additional requirements are met for the combined
clearcut area. No clearcut unit within a single ownership on contiguous acres shall exceed the
number of acres for clearcut established by board rule. No clearcut unit shall be allowed within
300 feet of the perimeter of a prior clearcut unit if the combined acreage of the clearcut areas
subject to regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the
prior clearcut unit has been reforested by all applicable regulations and:

(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either ]

(b) The resultant reproduction has attained an average height of at least four feet; or

(c) At least 48 month§ have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
(5) of this 1991 Act.

(3) The board shall require tha\t a written plan be submitted prior to approval of a clearcut op-
eration under this section. The board may establish by rule any additional standards applying to
operations under this section. '

(4) The State Forester shall approve the clearcut operation if the proposed clearcut would pro-
vide better overall results in meeting the requirements and objectives of the Oregon Forest Prac-
tices Act.

(5) The board shall specify by rule the information to be submitted for approval of clearcut op-

erations under this section, including evidence of past satisfactory compliance with the Oregon
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Forest Practices Act.

SECTION 8. (1) The board shall review its rules governing changes in land use and adopt or
amend rules as necessary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The board
shall set specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requirements upon:

(a) Demonstrating the intended change in land use is authorized under local land use and zoning
ordinances, including obtaining and maintaining all necessary land use or construction permits and
approvals for the intended change in land use;

(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain;

(c) Allowing an exemption for only the smallest land area necessary to carry out the change in
land use, and requiring that additional land area within the harvest unit remains subject to all ap-
plicable reforestation requirements; and ’

(d) Allowing an exemption only to the extent that the proposed land use.is not compatible with
the maintenance of forest cover.

(2) The board shall require that, prior to commencing an operation where a change in land use
is proposed, a bond, cash deposit, irrevocable letter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and provisions be made for the administration and collection on such bond or security
deposit in the event that the change in land use is not established or continuously maintained within
a time certain.

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board sﬁall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important. to water quality and fish needs in downstream Class 1 streams. The board shall consider
requirements for vegetative buffers along such streams- consistent with/ the health of the forest.

>(2) The board shall review current Class 1 stream and associated riparian protection rules and,
where appropriate, shall improve protection of soil, air, water, fish and wildlife resources, which
include but are not limited to fish and wildlife habitat, species biodiversity and stream morphology.

(3) Until the board adopts rules pursuant to this section, the rules regarding operations near
Class 1 streams shall apply to operations near streams that are within one-quarter mile of Class 1
streams or which are important to water quality or threatened, endangered, sensitive or game fish
species. The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section.

(4) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board’s
reviews pursuant to this section and section 8 of this 1991 Act, including any recommendations for

legislative changes.
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SECTION 10. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air, [and]
water and scenic resources and by providing a habitat for wildlife and aquatic life. Therefore, it is
declared to be the public policy of the State of Oregon to encourage economically efficient forest
practices that assure the continuous growing and harvesting of forest tree species and the mainte-
nance of forest land for such purposes as the leading use on privately owned land, consistent with
sound management of soil, air, water, [and] fish and wildlife resources and scenic resources within
visually sensitive corridors as provided in section 19 of this 1991 Act that assures the contin-
uous benefits of those resources for future generations of Oregonians.

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands. '

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

SECTION 11. ORS 527.670 is amended to read:

527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section.

(2) The board shall determine by rule what types of operations require a written plan to be ap-
proved by the State Forester.

(3)(a) The board’s determination under subsection (2) of this section shall require a written plan
for operations [within]:

[(@)] (A) Within one hundred feet of a Class 1 stream and any other waters of this state
determined by the board under section 9 of this 1991 Act, unless the board, by rule, provides
that a written plan is not required because there is no reasonable likelihood that such operations
would damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

[(6)] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710
(3)LL

(C) On lands determined by the State Forester to be within high risk sites, unless the
board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2);

(D) Involving final clearcut of any stand of an average age that is less than 60 percent
of the age of culmination of mean annual increment. The written plan for such an operation
must. address the environmental consequences of the harvest and the economic costs and
benefits; and

(E) On lands to be clearcut in excess of 120 acres pursuant to section 7 of this 1991 Act.

(b) Plans submitted under this section are not subject to appeal under ORS 527.700.

(4) The distances set forth in [paragraphs] paragraph (a) [and (b)] of subsection (3) of this sec-
tion are solely for the purpose of defining an area within which a hearing may be requested under

ORS 527.700 and not the area to be protected by the board’s rules adopted pursuant to ORS 527.710
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(3)(c).

(5) For the purpose of determining the distances set forth in [paragraphs] paragraph (a) land
(b)]1 of subsection (3) of this section “site” means the specific resource site and not any additional
buffer area.

(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include
the name and address of the operator, timber owner and landowner, the legal description of the
operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
timber owner or landowner did not submit the notification. The State Forester shall send a copy
of notices involving chemical applications to persons within 15 miles of the chemical appli-
cation who hold downstream surface water rights pursuant to ORS chapter 537, if such a
person has requested that notification in writing. The board shall adopt rules specifying the
information to be contained in the notice. All information filed with the State Forester per-
taining to chemical applications shall be public record. The State Forester shall also send to the
operator, the timber owner and the landowner a copy of the rules applicable to the proposed oper-
ation.

(7) An operator, timber owner or landowner, whichever filed the original notification, shall no-
tify the State Forester of any subsequent change in the information contained in the notification.

(8) Within three working days of receipt of a notice or a written plan filed under subsection (6)
or (7) of this section, the State Forester shall send a copy of the notice or written plan to the De-
partment of Revenue, the county assessor for the county in which the operation is located and per-
sons who requested of the State Forester in writing that they be sent copies of notice and written
plan and who have paid any applicable fee established by the State Forester for such service. The
State Forester may establish a fee for sending copies of notices and written plans under this sub-
section not to exceed the actual and reasonable costs.

(9) Persons may submit written comments pertaining to the operation to the State Forester
within [I4] 30 calendar days of the date the notice or written plan was ﬁled with the State Forester
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may waive any waiting period for operations not requiring a written plan under
subsection (3) of this section, except those operations involving aerial application of
chemicals.

(10) Whenever an operator, timber owner or landowner is required to submit a written plan of
operations to the State Forester under subsection (3) of this section, the State Forester shall not
approve any such written plan until [I4] 30 calendar days following the date the written plan was
filed with the State Forester. An operation may commence upon approval of the written plan.

(11)(a) The State Forester shall issue a decision on a written plan within three working days
after the end of the [I4day] 30-day period described in subsection (10) of this section. v

(b) If the State Forester fails to issue a decision within five working days after the end of the
[14day] 30-day period described in subsection (10) of this section, the written plan shall be deemed
approved and the operation may be commenced.

(12) Whén the operation is required to have a written plan under subsection (3) of this section

and comments have been timely filed under subsection (9) of this section pertaining to the operation

{8]
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requiring a written plan, the State Forester shall:

(a) Send a copy of the approved written plan to persons who submitted timely written comments
under subsection (9) of this section pertaining to the operation; and

(b) Send to the operator, timber owner and landowner a copy of the approved written plan and
copies of all timely comments submitted under subsection (9) of this section.

SECTION 11a. ORS 527.690 is amended to read:

527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of
damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes

of ORS 527.630 shall:

(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the

county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester’s order or to restrain violations thereof; or

(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
and landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure.

(2) The board shall review the matter presented to it pursuant to subsection (1) of this section
and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af-
ford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the alleged violation and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage or correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the work, shall prepare an
itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester, certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
authorized by this section. If the State Forester’s action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other

security was required under section 8 of this 1991 Act, the State Forester shall retain any

applicable portion of a cash deposit and the surety on the bond or holder of the other secu-

rity deposit shall pay the amount of the bond or other security deposit to the State Forester
upon demand. If the amount specified in the demand is not paid within 30 days following the
demand, the Attorney General, upon request by the State Forester, shall institute pro-

ceedings to recover the amount specified in the demand.

(9
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(4) The expenditures in cases covered by this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shall constitute a general lien upon the real and personal property of the operator,
timber owner and landowner within the county in which the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified
under oath by the State Forester and filed in the office of the county clerk of the county or counties
in which the expenditures were made within six months after the date of delivery of the itemized
statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.]

SECTION 12. ORS 527.710 is amended to read: ]

527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and 527.990 (1), the board
shall adopt, in accordance with applicable provisio.ns of ORS 183.310 to 183.550, rules to be admin-
istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion.

(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-
sistent with ORS 527.630, the rules shall provide for the overall maintenance or restoration of the
following resources: .

(a) Air quality;

(b) Water resources, including but not limited to sources of domestic drinking water;

(c¢) Soil productivity; and

(d) Fish and wildlife populations and appropriate habitat.

(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the board
shall collect and analyze the best available information and establish inventories of the following
resource sites needing protection: ‘

(A) Threatened and endangered fish and wildlife species identified on lists that are adopted, by
rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered Species
Act of 1973 as amended;

(B) Sensitive bird nesting, roosting and watering sites;

(C) Biological sites that are ecologically and scientifically significant; and

(D) Significant wetlands.

(b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with the
policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the in-
ventories required by paragraph (a) of this subsection.

(4) The board shall adopt forest practices rules that:

(a) Minimize adverse impacts of cumulative effects of forest practices on air and water
quality, soil productivity, fish and wildlife resources and watersheds. The rules shall include

a process for determining areas where adverse impacts from cumulative effects have oc-

{10]
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curred or are likely to occur, and shall require that a written plan be submitted for harvests
in such areas; and
(b) Provide the State Forester with authority to condition the approval of written plans

required under ORS 527.670 (2) and (3) by limiting rate, timing and extent of harvest when

the forester determines such limitations are necessary to achieve the objectives of ORS

527.630.

[(4)] (5) Before adopting rules under subsection (1) of this section, the board shall consult with
other agencies of this state or any of its political subdivisions that have functions with respect to
the purposes specified in ORS 527:630 or programs affected by forest operations. Agencies and pro-
grams subject to consultation under this subsection include, but are not limited to:

(a) Air and water pollution programs administered by the Department of Environmental Quality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532;

(b) Mining operation programs administered by the Department of Geology and Mineral Indus-
tries under ORS 516.010 to 516.130 and ORS chapter 517,

(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish habitat
improvement tax incentive programs administered by the State Department of Fish and Wildlife un-
der ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

(e) The programs administered by the Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150;

(D Removal and fill, natural heritage conservation and natural heritage conservation tax incen-
tive programs administered by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990; '

(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990;

(h) Natural heritage conservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.591, 307.550 and 307.560;

(i) Open space land tax incentive programs administered by cities and counties under ORS
308.740 to 308.790; and

(j). Water resources programs administered by the Water Resources Department under ORS
536.220 to 536.540.

[(5)1 (6) In carrying out the provisions of subsection [(4)] (5) of this section, the board shall
consider and accommodate the rules and programs of other agencies to the extent deemed by the
board to be appropriate and consistent with the purposes of ORS 527.630.

[(6)]1 (7) The board shall adopt rules to meet the purposes of another agency’'s regulatory pro-
gram where it is the intent of the board to administer the other agency’s program on forestland and
where the other agency concurs by rule. An operation performed in compliance with the board’s
rules shall be deemed to comply with the other agency’s program.

[(7)] (8) The board may enter into cooperative agreements or contracts necessary in carrying
out the purposes specified in ORS 527.630. The State Forestry Department shall enter into
agreements with appropriate state agencies for joint monitoring of the effectiveness of forest

practice rules in protecting forest resources and water quality.
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SECTION 18. (1) The State Forester shall conduct a study of harvest rates on private forestland
in Oregon, and shall report to the State Board of Forestry and the Sixty-seventh Legislative As-
sembly on the results of such study, along with recommendations for addressing any problems that
may be identified during the course of such study. '

(2) The study shall include, but not be limited to, an analysis of:

(@) The annual rates of harvest on Oregon’s private forestlands compared to the annual rates
of growth on such forestlands;

(b) The effect of such harvest rates on employment and community stability;

(c) The impact of such harvest rates on water quality, fisheries and wildlife; and

(d) The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources.

(3) The study shall be completed no later than December 31,. 1992.

SECTION 14. The State Forestry Department, in cooperation with appropriate state agencies,
shall evaluate the effects of timber harvest operations on fish and wildlife populations and habitat
and water quality. The evaluation shall examine best management practices and ‘alternative methods
of forest management and timber harvest and include examination of existing research. The agen-
cies shall submit a progress report to the Sixty-seventh Legislative Assembly and a final report to
the Sixty-eighth Legislative Assembly. The reports shall include any recommendations for appropri-
ate modifications to best management practices, and forest practice rules and statutes. Nothing in

this section shall be construed to limit the authority of the board to adopt rules relating to cumu-

‘ lative effects and fish and wildlife protection under ORS 527.710.

SECTION 15. Section 8, chapter 920, Oregon Laws 1989, is amended to read:

Sec. 8. (1) The department shall collect a nonrefundable registration fee for forestland to be
burned lying within the restricted area described under ORS 477.515 (3). However, the State
Forester, by rule, shall provide an exemption from payment of the fee for burning of under-
story materials that occurs on forestland for which regular, periodic burning of understory
materials is required for forest health. -

(2) Any owner of Class 1 forestland under ORS 526.324 and any agency managing Class 1
forestland under ORS 526.324 lying within the restricted area as described in the plan required un-
der ORS 477.515 (3) shall register with the State Forester, in accordance with rules adopted by the
State Forester, the number of acres to be burned prior to December 31 of the same year.

(3) The State Forester shall establish by rule the amount of fees to be collected under this sec-
tion. The fees shall not exceed:

(a) Fifty cents per acre for registration.

(b) [$1.50] $5 per acre for forestland classified as Class 1 under ORS 526.324 that has been
treated by any prescription burn method authorized by the issuance of a permit under ORS 477.515
.

(4) Federal lands included within the restricted area under the provision of the smoke manage-
ment plan approved under ORS 477.515 (3)(a) shall also be subject to the fees authorized under
subsection (3) of this section for forestland to be treated by any prescription burn method subject
to the provisions of the State of Oregon Clean Air Act Implémentation Plan and the Federal Clean
Air Act. ' ,

(5) Notwithstanding ORS 291.238, moneys collected under this section shall be deposited in the

Oregon Forest Smoke Management Account established under section 7, chapter 920, Oregon Laws

[12]
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1989 [of this 1989 Act].

SECTION 16. Section 17 of this Act is added to and made a part of sections 2 to 8, chapter 920,
Oregon Laws 1989. .

SECTION 17. Notwithstanding any other provision of law, the State Forester shall establish by
rule a system for reducing the number of acres of forestland accepted for logging slash burning
registration so that in 1996 and each year thereafter, the State Forester shall authorize logging
slash burning only when the purpose of the burn is forest fire prevention.

SECTION 18. Section 9, chapter 920, Oregon Laws 1989, is repealed.

SECTION 19. (1) The following highways are hereby designated as scenic highways for purposes
of the Oregon Forest Practices Act:

(a) Interstate Highways 5, 84, 205, 405; and

(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234 and 395. '

(2) In consultation with the Department of Transportation, the board shall establish procedures .

and regulations as necessary to protect scenic values and the safety of the motoring public along

‘ visually sensitive corridors. Rules may include provisions for alternate plans providing equivalent

or better results, applying to harvest operations on forestlands within visually sensitive corridors
extending 150 feet from the outermost right of way boundary of the roadway along both sides and
for the full length of the scenic highways designated in subsection (1) of this section.

(3) Landowners and operators shall not be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 20. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess the availability of native Pacific yew
on public and private lands in this state.

SECTION 21. ORS 527.724 is amended to read:

527.724. Subject to sections 22 and 23 of this 1991 Act, anybforest operations on forest lands
within this state shall be conducted in full compliance with the rules and standvards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission.

SECTION 22. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to:

(a) Beneficial uses of waters potentially impacted;

(b) The effects of past forest practices on beneficial uses of water;

(c) Appropriate practices employed by other forest managers;

(13]
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(d) Technical, economic and institutional feasibility; and

(e) Natural variations in geomorphology and hydrology.

(2) The board shall consult with the Environmental Quality Commission in adoption and review
of best management practices and other rules to address nonpoint source discharges of pollutants
resulting from forest operations on forestlands.

(3)(a) Upon written petition of any interested person or agency, the board, in accordance with
ORS 183.310 to 183.550, shall review the best management practices adopted pursuant to this sec-
tion. The petition must allege with reasonable specificity that nonpoint so.urce discharges of
pollutants resulting from forest operations being conducted in accordance with the best management
practices are a significant contributor to violations of such standards.

(b) Notwithstanding ORS 183.390, the board shall complete its review.of a petition and either
dismiss the petition in accordance with paragraph (c) of this subsection or commence rulemaking in

accordance with paragraph (f) of this subsection within 90 days of the date the petition for review

‘was filed.

{c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif:
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

(d) If the petition for review of best management practices is made by the Environmental Quality
Commission, the board shall not terminate the review without the concurrence of the commission,
unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue an
order that includes findings regarding specific allegations in the petition and shall state the board’s
reasons for any conclusions to the contrary.

(D) If, pursuant to review, the board determines that best management practices should be re-
viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the
revised best management practices must be adopted not later than two years ffom the filing date
of the petition for review unless the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time.

(g) Notwithstanding the time limitation established in paragraph (f of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-
cable to prevent significant damage to beneficial uses identified by the commission while the board
is revising its best management practices and rules as provided for in this section.

(h) The board shall include in its triennial review of administrative rules an analysis of the ef
fectiveness of the best management practices and other rules applying to forest practices adopted
to maintain water quality standards established by the Environmental Quality Commission.

SECTION 23. A forest operator conducting, or in good faith proposing to conduct, operations
in accor;jance with best management practices currently in effect shall not be considered in vio-
lation of any water quality standards. When the board adopts new best management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon their effective dates. However, nothing in this section prevenfs enforcement of wa- .
ter quality standards against a forest operator conducting operations after the time provided in
section 22 (3)(f) of this 1991 Act for adoption of revised best management practices if the board ei-

ther has not adopted revised management practices or has not made a finding that such revised best
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management practices are not required.

SECTION 24. Sections 25 and 26 of this Act are added to and made a part of ORS 468.700 to
468.778.

SECTION 25. Upon request of the State Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly
scheduled review of the state’s water quality standards, consistent with ORS 468.735, section 26 of
this 1991 Act and applicable federal law.

SECTION 26. (1) Except as provided in subsection (2} of this section, as necessary to achieve
and maintain standards of water quality or purity adopted under ORS 468.735, the commission or
department may, by rule or order, impose and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for
nonpoint sources, as provided in the federal Water Pollution Control Act (33 U.S.C. § 1321) and
federal regulations and guidelines issued pursuant thereto.

{2) Unless required to do so by the provisions of the Federal Clean Water Act, neither the En-
vironmental Quality Commission nor the Department of Environmental Quality shall promulgate or
enforce any effluent limitation upon nonpoint source discharges of pollutants resulting from forest
operations on forestlands in this state. Implementation of any limitations or controls applying to
nonpoint source discharges or pollutants resulting from forest operations are subject to sections 22
and 23 of this 1991 Act. However, nothing in this section is intended to affect the authority of the
comumission or the department provided by law to impose and enforce limitations or other controls’
on water pollution from sources other than forest operations.

(3) When the Environmental Quality Commission establishes instream water quality standards
to protect designated beneficial uses in the waters of the state, it shall consider, where applicable,
available scientific information including, but not limited to, stream flow, geomorphology and other
factors representing the variability and complexity of hydrologic systems and intrinsic water quality
conditions. '

(4 When the Environmental Quality Commission establishes instream water quality standards,
it will also issue guidelines describing how the department and the commission will determine
whether water quality standards in waters affected by nonpoint source activities are being met. In
developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested and other appropriate hydrologic
systems.

‘SECTION 27. (1) The State Board of Forestry, after consultation with the State Department of
Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, usbing existing
information, of the relative effects of forest practices on anadromous fish runs in western Oregon.
The study will identify the leading causes, both on-shore and off:shore, for anadromous fish 'popu—
lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous fish production; determine how forest practices have affected fish
production; determine how forest practices have affected these habitat characteristics and
anadromous fish populations before and since 1972; identify the extent to which forest practices are .

limiting the recovery of depressed anadromous fish populations; and make recommendations as to
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how forest practices can assist in recovery of anadromous fish populations.

(2) The board shall contract with an independent and disinterestéd organization to assemble a
panel of well-qualified scientists to conduct the work described in subsection (1) of this section and
to write a report of its findings.

(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which restore or protect fish and wildlife populations or habitat.

SECTION 28. (1) The study required by section 27 of this 1991 Act shall be financed from such
moneys as are referred to in this section and section 29 of this 1991 Act.

(2) The State Board of Forestry shall request:

(a) The United States Forest Service to pay 25 percent of the study cost.

(b) The Bureau of Land Management to pay 15 percent of the study cost.

(c) The Bonneville Power Administration to pay 25 percent of the study cost.

SECTION 29. In addition to and not in lieu of any other appropriations or moneys made avail-
able by law or from other sources, there is appropriated to the State Forestry Department, for the
biennium beginning July 1, 1991, out of the General Fund, the sum of $ - Such sum may only
be expended to pay the costs of the study required by section 27 of this Act.

(18]
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

SENATE AMENDMENTS TO
SENATE BILL 1125

By COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES
May 29

On page 1 of the printed bill, line 2, after “527.630,” insert “527.670,”.

Delete line 3 and insert “527.710, 527.724 and section 8, chapter 920, Oregon Laws 1989; re-
pealing section 9, chapter 920, Oregon Laws 1989; and appropriating money.”.

Delete lines 5 through 31 and pages 2 through 9 and insert:

“SECTION 1. ORS 527.620 is amended to read:

“527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

“l(1) ‘State Forester’ means the State Forester or the duly authorized representative of the State

Forester.]

“l(2) ‘Operator’ means any person, including a landowner or timber owner, who conducts an op-
eratron.]

“I3)]1 (1) ‘Board’ vmeans the State Board of Forestry.

“(2) ‘Clearcut’ means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. ‘Clearcut’ means any har-
vest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-distributed
over the unit and that measure at least 10 inches at DBH. For purposes of this subsection,
no tree shall be counted unless the top one-third of the bole of the tree supports a green, live
crown. For purposes of computing basal area, trees larger than 20 inches shall be considered
20-inch trees.

“@3) ‘Cumulative effects’ means the impact on the environment which results from the
incremental impact of the forest practice when added to other past, present and reasonably
foreseeable future forest practices regardless of what governmental agency or person
undertakes such other actions. ]

“(4) ‘DBH’ means the diameter at breast height which is measured as the width of a
standing tree or log measured at four and one-half feet above the ground, on the uphill side.

“[(4)] (5) ‘Forestland’ means land which is used for the growing and harvesting of forest tree
species, regardless of how the land is zoned or taxed or how any state or local statutes, ordinances,
rules or regulations are applied. Forest tree species does not include Christmas trees on land used
solely for the production of cultured Christmas trees as defined in ORS 215.203 (3).

"“[(5)] (8) ‘Forest practice’ means any operation conducted on or pertaining to forest land, in-
cluding but not limited to:

“(a) Reforestation of forestland;

“(b) Road construction and maintenance;

“(c) Harvesting of forest tree species;
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“(d) Application of chemicals; and

“(e) Disposal of slash.

“[(6/1 (7) ‘Operation’ means any commercial activity relating to the growing or harvesting of
forest tree species.

“(8) ‘Operator’ means any person, including a landowner or timber owner, who conducts
an operation.

“I(7)] (9) ‘Landowner’ means any individual, combination of individuals, partnership, corporation
or association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

“(10) ‘State Forester’ means the State Forester or the duly authorized representative of
the State Forester. 7

“(11) ‘Suitable hardwood seedlings’ means any hardwood seedling that will eventually
yield logs or fiber, or both, sufficient in size and quality for the production of lumber,
plywood, pulp or other forest products.

“[(8)] (12) ‘Timber owner’ means any individual, combination of individuals, partnership, corpo-
ration or association of whatever nature, other than a landowner, that holds an ownership interest
in any forest tfee species on forestland. ‘

“(13) ‘Visually sensitive corridor’ means forestland located within the area extending 150
feet from the outermost right of way boundary of a scenic highway referred to in section 19
of this 1991 Act.

“[(9)] (14) ‘Written plan’ means a plan submitted by an operator, for written approval by the
State Forester, which describes how the operation will be conducted, including the means to protect
resource sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of
this 1991 Act, if applicable.

“SECTION 2. Sections 3 to 9, 13, 14, 19, 20, 22, 23, 27 and 28 of this Act are added to and made
a part of ORS 527.610 to 527.730.

“SECTION 3. (1) The standards established in sections 4 to 7 of this 1991 Act shall be admin-
istered by the State Forester as standards applying to all operations in the state, including those
on forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the
board shall adopt, repeal or amend forest practice rules as necessary to be consistent with and to
implement the standards established in sections 4 to 7 of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

“(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to cutting of trees that is
for growth enhancement treatments, as defined by the State Forester, such as thinning or precom-
mercial thinning.

“(3) The board shall conduct a study to determine the appropriate size limitations for clearcuts
for each region of the state within a single ownership on contiguous acres. Consistent with ORS
527.630, the study shall consider the rate of harvest, the cumulative effects of forest operations, the
impacts on fish and wildlife populations and habitat and scenic values. Not later than September 1,
1992, the board shall adopt rules regarding the size of permissible clearcuts within a single owner-
ship on contiguous acres. However, the size or sizes adopted by rule shall not exceed 120 acres.
Except as provided in section 7 of this 1991 Act, and notwithstanding any other provision of the

Oregon Forest Practices Act, until the rules referred to in this section are adopted, no clearcut
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within a single ownership on contiguous acres shall exceed 120 acres.

“SECTION 4. (1) No clearcut unit within a single ownership on contiguous acres shall exceed
the size established by board rule, except as provided in section 7 of this 1991 Act.

“(2) No clearcut unit shall be allowed within 300 feet of the perimeter of a prior clearcut unit
if the combined acreage of the clearcut areas subject to regulation under the Oregon Forest Prac-
tices Act would exceed the size for clearcuts established by board rule, unless the prior clearcut
unit has been reforested as required by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and
either

“(b) The resultant reproduction has attained an average height of at least four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
‘free to grow’ as defined by the board.

“(3) Any acreage attfibutable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clearcut unit.

“(4) The provisions of this section shall not apply when the land is being converted to conifers
or managed hardwoods from brush or understocked hardwoods, or when the clearcut harvest results
from disasters such as fire, insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substantially impaired productivity
or safety on the unit or jeopardizes nearby forestland. The prior approval of the State Forester shall
be required for such éonversion or clearcut operations that exceed the limit on clearcut size estab-
lished by board rule.

“(5) The provisions of this section do not apply to any operation where the operator demon-
strates to the State Forester that:

“(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

“(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested.

“SECTION 5. (1)(a) The board shall adopt rules for the retention and replacement of snags and
dead and down material in riparian and upland areas in sufficient quantities to address wildlife
needs by July 1, 1993.

“(b) Until the board adopts rules required under this section, the board shall require operators
to leave, on average per acre harvested, at least:

“(A) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger,
at least 50 percent of which are conifers; and

“(B) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at
least 12 inches in diameter -at the widest point and at least 16 feet long, or equivalent volume if
trees of this size are not available on the site.

“(c) Until the rules required by paragraph (a) of this subsection have been adopted, an operator
shall leave snags, green trees, downed logs or downed trees as prescribed in subparagraphs (A) and
(B) of paragraph (b) of this subsection.

“(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and
logs may be left in one or more clusters rather than distributed throughout the unit. The location

and distribution of the material shall be in the sole discretion of the landowner or operator, con-
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sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are
in addition to all other requirements pertaining to forest operations and may not be met by counting
snags, trees or logs otherwise required to be left in riparian areas or resource sites listed .in ORS
527.710 (3). |

“SECTION 6. (1) The board shall adopt standards for the reforestation of clearcut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) of this
1991 Act, the standards for the reforestation of clearcuts shall include the following:

“(a) Reforestation, including site preparation, of clearcut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established per acre, well-
distributed over the area, which are ‘free to grow’ as defined by the board.

“(b) A written plan shall be required for reforestation activities that do not conform to the
standards established under paragraph (a) of this subsection or the alternate standards adopted un-
der subsection (2) of this section, including but not limited to variances in the time in which
reforestation is to be commenced or completed or plans to reforest sites by natural reforestation.
Such alternate plans may be approved if the State Forester determines that the plan will achieve
equivalent or better regeneration results for the particular conditions of the site, or the plan carries
out an authorized research project conducted by a public agency or educational institution.

“(2) The board, by rule, may establish alternate standards for the reforestation of clearcuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate
standards will better assure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

“(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration;

“(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or o

“(c) Different standards are warranted for different tree species, including hardwoods, and for
different growing site conditions.

“(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regu-
lations to implement the standards established under subsection (1) of this section, without making
the findings required in subsection (2) of this section, if those procedurés or regulations are con-
sistent with the standards established in subsection (1) of this section. .

“(4)(a) Sites infested with root pathogens shall be reforested with a resistant or immune tree
species. Seedlings of Douglas fir or other susceptible species planted on or within 50 feet of a site
known to be infested with root pathogens shall not be counted toward the reforestation requirement.

“(b) The board shall prohibit the planting of a species susceptible to an insect or disease if the
planting of a susceptible species would facilitate the spread of the disease or insect pest and there
are immune or tolerant commercial species adapted to the site.

“(5) The requirements of this section apply only to clearcuts as defined in ORS 527.620 (2).
Nothing in this section is intended to. affect the administration and enforcement of regulations per-

taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
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result of operations other than such clearcuts. »
“SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clearcut unit

within a single ownership on contiguous acres that exceeds twice the number of acres for clearcut
established by board rule may be approved by the State Forester if all the requirements of this
section and any additional requirements established by the board are met. Proposed clearcut units
that are within 300 feet of the perimeter of a prior clearcut unit, and that would result in a total
combined clearcut area under a single ownership exceeding 120 acres but not exceeding 240 acres,
may be approved by the State Forester if the additional requirements are met for the combined
clearcut area; No clearcut unit within a single ownership on contiguous acres shall exceed the
number of acres for clearcut established by board rule. No clearcut unit shall be allowed within
300 feet of the perimeter of a prior clearcut unit if the combined acreage of the clearcut areas
subject to regulation under the Oregon Forest Practices Act would exceed 240 acres, unless the
prior clearcut unit has been reforested by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are established per acre; and

‘either

“(b) The resultaht reproduction has attained an average height of at least four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
‘free to grow’ as defined by the board. '

“(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
(5) of this 1991 Act.

“(3) The board shall require that a written plan be submitted prior to approval of a clearcut
operation under this section. The board may establish by rule any additional standards applying to
operations under this section.

“(4) The State Forester shall approve the clearcut operation if the proposed clearcut would

provide better overall results in meeting the requirements and objectives of the Oregon Forest

. Practices Act.

“(5) The board shall specify by rule the information to be submitted for approval of clearcut
operations under this section, includiﬂg evidence of past satisfactory compliance with the Qregon
Forest Practices Act. ‘

“SECTION 8. (1) The board shall review its rules governing changes in land use and adopt or
amend rules as necessary to assure that only bona fide, established and continuously maintained
changes from forest uses are provided an exemption from reforestation requirements. The® board
shall set specific time periods for the completion of land use conversions. Among other factors, the
board shall condition exemptions from reforestation requirements upon:

“(a) Demonstrating the intended change in land use is authorized under local land use and
zoning ordinances, including obtaining and maintaining all necessary land use or construction per-
mits and approvals for the intended change in land use;

“(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous maintenance of the change in land use in a time
certain;

“(c) Allowing an exemption for only the smallest land area necessary to carry out the change
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in land use, and requiring that additional land area within the harvest unit remains subject to all
applicable reforestation requirements; and

“(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

“(2) The board shall require that, prior to commencing an operation where a change in land use
is proposed, a bond, cash deposit, irrevocable Ictter of credit or other security be filed with the State
Forester in an amount determined by the State Forester sufficient to cover the cost of site prepa-
ration and reforestation for the area subject to an exemption from reforestation due to a change in
land use, and provisions be made for the administration and collection on such bond or security
deposit in the event that the change in land use is not established or continuously maintained within
a time certain.

“(3) Nothing in this section is intended to exempt any change in land use from, nor affect the

- applicability and administration of, any planning, zoning or permitting requirements provided under

state or local laws or regulatiomns.

“SECTION 9. (1) Not later than September 1, 1992, the board shall review its classification of
waters of the state, create at least three classifications and establish rules applicable to each clas-
sification. The board shall give particular consideration to perennial streams, not currently classi-
fied as Class 1, which have an average gradient of not more than eight percent and which are
important to water quality and fish needs in downstream Class 1 streams. The board shall consider
requirements for vegetative buffers along such streams consistent with the health of the forest.

“(2) The board shall review current Class 1 stream and associated riparian protection rules and,
where appropriate, shall improve protection of soil, air, water, fish and wildlife resources, which
include but are not limited to fish and wildlife habitat, species biodiversity and stream morphology.

“(3) Until the board adopts rules pursuant to this section, the rules regarding operations near
Class 1 streams shall apply to operations near streams that are within one-quarter mile of Class 1
streams or which are important to water quality or threatened, endangered, sensitive or game fish
species. The State Forestry Department shall consult with the appropriate state agencies in deter-
mining which streams are affected by this section. '

“(4) The board shall report to the Sixty-seventh Legislative Assembly on the results of the
board’'s reviews pursuant to this section and section 8 of this 1991 Act, including any recommen-
dations for legislative changes. _

“SECTION 10. ORS 527.630 is amended to read:

“527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air, [and]
wat.er and scenic resources and by providing a habitat for wildlife and aquatic life. Therefobre, it is
declared to be the public policy of the State of Oregon to encourage economically efficient forest
practices that assure the continuous growing and harvesting of forest tree species and the mainte-
nance of forest land for such purposes as the leading use on privately owned land, consistent with
sound management of soil, air, water, [and] fish and wildlife resources and scenic resources within
visually sensitive corridors as provided in section 19 of this 1991 Act that assures the contin-
uous benefits of those resources for future generations of Oregonians.

“(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than

the manner in which operations are conducted. It is further recognized that it is essential to avoid
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uncertainty and confusion in enforcement and implementation of such laws and regulations and in
planning and carrying out operations on forestlands.

“(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and
527.990, it is declared to be in the public interest to vest in the board exclusive authority to develop
and enforce statewide and regional rules pursuant to ORS 527.710 and to coordinate with other state
agencies and local governments which are concerned with the forest environment.

“SECTION 11. ORS 527.670 is amended to read:

“527.670. (1) The board shall designate the types of operations for which notice shall be required
under this section. '

“(2) The board shall determine by rule what types of operations require a written plan to be
approved by the State Forester.

“(3)(a) The board’s determination under subsection (2) of this section shall require a written
plan for operations [within]:

“lta)] (A) Within one hundred feet of a Class 1 stream and any other waters of this state
determined by the board under section 9 of this 1991 Act, unless the board, by rule, provides
that a written plan is not required because there is no reasonable likelihood that such operations
would damage a resource described in ORS 527.710 (2), within the riparian management area; [or]

“[b)] (B) Within three hundred feet of a resource site inventoried pursuant to ORS 527.710
(&)EVINH

“(C) On lands determined by the State Forester to be within high risk sites, unless the

board, by rule, provides that a written plan is not required because there is no reasonable
likelihood that such operations would damage a resource described in ORS 527.710 (2);

“(D) Involving final clearcut of any stand of an average age that is less than 60 percent
of the age of culmination of mean annual increment. The written plan for such an operation
must address the environmental consequences of the harvest and the economic costs and
benefits; and

“(E) On lands to be clearcut in excess of 120 acres pursuant to section 7 of this 1991 Act.

“(b) Plans submitted under this section are not subject to appeal under ORS 527.700.

“(4) The distances set forth in [paragraphs] paragraph (a) [and (b)] of subsection (3) of this
section are solely for the purpose of defining an area within which a hearing may be requested un-
der ORS 527.700 and not the area to be protected by the board's rules adopted pursuant to ORS
527.710 (3)(c).

“(5) For the purpose of determining the distances set forth in [paragraphs] paragraph (a) [and
(b)] of subsection (3) of this section ‘site’ means the specific resource site and not any additional
buffer area.

“(6) An operator, timber owner or landowner, before commencing an operation, shall notify the
State Forester. The notification shall be on forms provided by the State Forester and shall include
the name and address of the operator, timber owner and landowner, the legal description of the
operating area, and any other information considered by the State Forester to be necessary for the
administration of the rules promulgated by the board pursuant to ORS 527.710. Promptly upon re-
ceipt of such notice, the State Forester shall send a copy of the notice to whichever of the operator,
timber owner or landowner did not submit the notification. The State Forester shall send a copy
of notices involving chemical applications to persons within 15 miles of the chemical appli-

cation who hold downstream surface water rights pursuant to ORS chapter 537, if such a
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person has requested that notification in writing. The board shall adopt rules specifying the
information to be contained in the notice. All information filed with the State F oresfer per-
taining to chemical applications shall be public record. The State Forester shall also send to the
operator, the timber owner and the landowner a copy of the rules applicable to the proposed oper-
ation. )

“(7) An operator, timber owner or landowner, whichever filed the original notification, shall
notify the State Forester of any subsequent change in the information contained in the notification.

“(8) Within three working days of receipt of a notice or a written plan filed under subsection
(6) or (7) of this section, the State Forester shall send a copy of the notice or written plan to the
Department of Revenue, the county assessor for the éounty in which the operation is located and
persons who requested of the State Forester in writing that they be sent copies of notice and written
plan and who have paid.any applicable fee established by the State Forester for such service. The
State Forester may establish a fee for sending copies of notices and written plans under this sub-

section not to exceed the actual and reasonable costs.

“(9) Persons may submit written comments pertaining to the operation to the State Forester .

within [14] 30 calendar days of the date the notice or written plan was filed with the State Forester
under subsection (2), (6) or (7) of this section. Notwithstanding the provisions of this subsection, the
State Forester may waive any waiting period for operations not requiring a written plan under
subsection (3) of this section, except those operations involving aerial application of
chemicals. N

“(10) Whenever an operator, timber owner or landowner is required to submit a written plan
of operations to the State Forester under subsection (3) of this section, the State Forester shall not
approve any such written plan until [14] 30 calendar days following the date the written plan was
filed with the State Forester. An operation may commence upon approval of the written plan.

“(11)(a) The State Forester shall issue a decision on a written plan within three working days
after the end of the [I4day] 30-day period described in subsection (10) of this section.

“(b) If the State Forester fails to issue a decision within five working days after the end of the
[I4-day] 30-day period described in subsection (10) of this section, the written plan shall be deemed
approved and the operation may be commenced.

“(12) When the operation is required to have a written plan under subsection (3) of this section
and comments have been timely filed under subsection (9) of this section pertaining to the operation
requiring a written plan, the State Forester shall:

“(a) Send a copy of the approved written plan to persons who submitted timely written com-
ments under subsection (9) of this section pertaining to the operation; and

“(b) Send to the operator, timber owner and landowner a copy of the approved written plan and
copies of all timely comments submitted under subsection (9) of this section.

“SECTION 11a. ORS 527.690 is amended to read:

“527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of
damage or correction of an unsatisfactory condition, including compliance with reforestation
requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall:

“(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the
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1 county in which the violation occurred for an order requiring the landowner or operator to comply
A 2 with the terms of the forester’s order or to restrain violations thereof: or
3 “(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
4 order and shall notify the operator, timber owner and landowner in writing of the amount of the
5 estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
6  Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
7 of the expenditure is not obtained within 30 days after notification to the operator, timber owner
8  and landowner under this section, the State Forester shall present to the board the alleged violation,
9  the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
10 tion for the expenditure.
1 “(2) The board shall review the matter presented to it pursuant to subsection (1) of this section
12 and shall determiné whether to authorize the State Forester to proceed to repair the damage or
13 correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af:
14 ford the operator, timber owner or landowner the opportunity to appear before the board for the
15 purpose of presenting facts pertaining to the alleged violation and the proposed'expenditure.
16 “(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfac-
\(\, 17 tory condition, the State Forester shall proceed, either with forces of the State Forester or by con-
18  tract, to repair the damage or correct the unsatisfactory condition. The State Forester shall keep
19 a complete account of direct expenditures incurred, and upon completion of the work, shall prepare
20 an itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
21 In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
3 22 An itemized statement of the direct expenditures incurred by the State Forester, certified by the
23 State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
M{ 24 authorized by this section. If the State Forester’s action to repair the damage or correct the
25 . unsatisfactory condition arose from an operation for which a bond, cash deposit or other
26 seéurity was required under section 8 of this 1991 Act, the State Forester shall retain any
27 applicable portion of a cash deposit and the surety on the bond or holder of the other secu-
28 rity deposit shall pay the amount of the bond or other security deposit to the State Forester
29 upon demand. If the amount specified in the demand is not paid within 30 days following the
i 30 demand, the Attorney General, upon request by the State Forester, shall institute pro-
it
e 31 ceedings to recover the amount specified in the demand.
32 “(4) The expenditures in cases covered by this section, including cases where the amount
33 collected on a bond, deposit or other security was not sufficient to cover authorized ex-
34 penditures, shall constitute a general lien upon the real and personal property of the operator,
35  timber owner and landowner within the county in which the damage occurred. A written notice of
36 the lien, containing a statement of the demand, the description of the property upon which the ex-
37 penditures were made and the name of the parties against whom the lien attaches, shall be certified
38  under oath by the State Forester and filed in the office of the county clerk of the county or counties
39 in which the expenditures were made within six months after the date of delivery of the itemized
40 statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
41 in ORS chapter 88.
42 “I(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
43 within six months from the date of filing under subsection (4) of this section.]
{ 4 “SECTION 12. ORS 527.710 is amended to read:

Uy

SA to SB 1125 Page 9




1
2
3
4
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11
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13
14
15
16
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18
19
20
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22
23
24
25
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34
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“527.710. (1) In carrying out the pﬁrposes of ORS 527.610 to 527.730 and 527.990 (1), the board
shall adopt, in accordance with applicable provisions of ORS 183.310 to 183.550, rules to be admin-

istered by the State Forester establishing [minimum] standards for forest practices in each region
or subregion.
“(2) The rules shall assure the continuous growing and harvesting of forest tree species. Con-

sistent with ORS 527.630, the rules shall provide for the overall maintenance or restoration of the

-following resources:

“(a) Air quality;

“(b) Water resources, including but not limited to sources of domestic drinking water;
“(c) Soil productivity; and

“(d) Fish and wildlife populations and appropriate habitat.

“(3)(a) In addition to its rulemaking responsibilities under subsection (2) of this section, the

board shall collect and analyze the best available information and establish inventories of the fol-
lowing resource sites needing protection:

“(A) "Threatened and endangered fish and wildlife species identified on lists that are adopted,
by rule, by the State Fish and Wildlife Commission or are federally listed under the Endangered
Species Act of 1973 as amended; ‘

“(B) Sensitive bird nesting, roosting and watering sites;

“(C) Biological sites that are ecologically and scientifically significant; and

“(D) Significant wetlands.

“(b) The board shall determine whether forest practices would conflict with resource sites in the
inventories required by paragraph (a) of this subsection. If the board determines that one or more
forest practices would conflict with resource sites in the inventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of protection.

“(c) Based upon the analysis required by paragraph (b) of this subsection, and consistent with
the policies of ORS 527.630, the board shall adopt rules appropriate to protect resource sites in the
inventories required by paragraph (a) of this subsection.

“(4) The board shall adopt forest practices rules that:

“(a) Minimize adverse impacts of cumulative effects of forest practices on air and water
quality, soil productivity, fish and wildlife resources and watersheds. The rules shall include
a process for determining areas where adverse impacts from cumulative effects have oc-
curred or are likely to occur, and shall require that a written plan be submitted for harvests
in such areas; and

“(b) Provide the State Forester with authority to condition the approval of written plans
required under ORS 527.670 (2) and (3) by limiting rate, timing and extent of harvest when
the forester determines such limitations are necessary to achieve the objectives of ORS
527.630. ,

“I(4)] (5) Before adopting rules under subsection (1) of this section, the board shall consult with
other agencies of this state or any of its political subdivisions that have functions with respect to
the purposes specified in ORS 527.630 or programs affected by forest operatibons. Agencies and pro-
grams subject to consultation under this subsection include, but are not limited to:

“(a) Air and water pollution programs administered by the Department of Environmental Quality
under ORS 468.700 to 468.778, 468.780, 468.815 and 477.515 to 477.532;

“(b) Mining operation programs administered by the Department of Geology and Mineral In-
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dustries under ORS 516.010 to 516.130 and ORS chapter 517,

“(c) Game fish and wildlife, commercial fishing, licensing, wildlife and bird refuge and fish
habitat improvement tax incentive programs administered by the State Department of Fish and
Wildlife under ORS 272.060, 316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

“(d) Park land, Willamette River Greenway, scenic waterway and recreation trail programs ad-
ministered by the State Parks and Recreation Department under ORS 358.475 to 358.565, 390.310 to
390.368, 390.805 to 390.925, 390.950 to 390.990 and ORS 390.121;

“(e) The programs administered by thé Columbia River Gorge Commission under Public Law
99-663 and ORS 196.110 and 196.150;

“() Removal and fill, natural heritage conservation and natural heritage conservation tax in-
centive programs administered by the State Land Board and the Division of State Lands under ORS
196.670 to 196.765, 273.553 to 273.591, 307.550, 307.560 and 541.700 to 541.990;

“(g) Federal Safe Drinking Water Act programs administered by the Health Division under ORS
448.273 to 448.990;

“(h) Natural heritage conservation programs administered by the Natural Heritage Advisory
Council under ORS 273.553 to 273.591, 307.550 and 307.560;

“(i) Open space land tax incentive programs administered by cities and counties under ORS
308.740 to 308.790; and

“(j) Water resources programs administered by the Water Resources Department under ORS
536.220 to 536.540.

“[(5)] (6) In carrying out the provisions of subsection [(4)] (5) of this section, the board shall
consider and accommodate the rules and programs of other agencies to the extent deemed by the
board to be appropriate and consistent with the purposes of ORS 527.630.

“l(6)1 (7) The board shall adopt rules to meet the purposes of another agency’s regulatory pro-
gram where it is the intent of the board to administer the other agency's program on forestland and
where the other agency concurs by rule. An operation performed in compliance with the board's
rules shall be deemed to comply with the other agency's program.

“[(7)] (8) The board may enter into cooperative agreements or contracts necessary in carrying

out the purposes specified in ORS 527.630. The State Forestry Department shall enter into

‘agreements with appropriate state agencies for joint monitoring of the effectiveness of forest

practice rules in protecting forest resources and water quality.

“SECTION 13. (1) The State Forester shall conduct a study of harvest rates on private
forestland in Oregon, and shall report to the State Board of Forestry and the Sixty-seventh Legis-
lative Assembly on the results of such study, along with recommendations for addressing any prob-
lems that may be identified during the course of such study.

“(2) The study shall include, but not be limited to, an analysis of:

“(a) The annual rates of harvest on Oregon’s private forestlands compared to the annual rates
of growth on such forestlands;

“(b) The effect of such harvest rates on employment and community stability;

“(c) The impact of such harvest rates on water quality, fisheries and wildlife; and

“(d) The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources.

“(3) The study shall be completed no later than December 31, 1992.

“SECTION 14. The State Forestry Department, in cooperation with appropriate state agencies,
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shall evaluate the effects of timber harvest operations on fish and wildlife populations and habitat
and water quality. The evaluation shall examine best mahagement practices and alternative methods
of forest management and timber harvest and include examination of existing research. The agen-
cies shall submit a progress report to the Sixty-seventh Legislative Assembly and a final report to
the Sixty-eighth Legislative Assembly. The reports shall include any recommendations for appropri-
ate modifications to best management practices, and forest practice rules and statutes. Nothing in
this section shall be construed to limit the authority of the board to adopt rules relating to cumu-
lative effects and fish and wildlife protection under ORS 527.710.

“SECTION 15. Section 8, chapter 920, Oregon Laws 1989, is amended to read:

“Sec. 8. (1) The department shall collect a nonrefundable registration fee for forestland to be
burned lying within the restricted area described under ORS 477.515 (3). However, the State
Forester, by rule, shall provide an exemption from payment of the fee for burning of under-
story materials that occurs on forestland for which regular, periodic burning of understory
materials is required for forest health.

“(2) Any owner of Class 1 forestland under ORS 526.324 and any agency managing Class 1
forestland under ORS 526.324 lying within the restricted area as described in the plan required un-
der ORS 477.515 (3) shall register with the State Forester, in accordance with rules adopted by the
State Forester, the number of acres to be burned prior to December 31 of the same year.

“(3) The State Forester shall establish by rule the amount of fees to be collected under this
section. The fees shall not exceed:

“(a) Fifty cents per acre for registration.

“(b) [$1.50] $5 per acre for forestland classified as Class 1 under ORS 526.324 that has been
treated by any prescription burn method authorized by the issuance of a permit under ORS 477.515
(1).

“(4) Federal lands included within the restricted area under the provision of the smoke man-
agement plan approved under ORS 477.515 (3)(a) shall also be subject to the fees authorized under
subsection (3) of this section for forestland to be treated by any prescription burn method subject
to the provisions of the State of Oregon Clean Air Act Im[:;lementation Plan and the Federal Clean
Air Act.

“(5) Notwithstanding ORS 291.238, moneys collected under this section shall be deposited in the
Oregon Forest Smoke Management Account established under section 7, chapter 920, Oregon Laws
1989 [of this 1989 Actl. ‘

“SECTION 16. Section 17 of this Act is added to and made a part of sections 2 to 8, chapter
920, Oregon Laws 1989.

“SECTION 17. Notwithsta}nding any other provision of law, the State Forester shall establish |

by rule a system for reducing the number of acres of forestland accepted for logging slash burning
registration so that in 1996 and each year thereafter, the State Forester shall authorize logging
slash burning only when the purpose of the burn is forest fire prevention.

“SECTION 18. Section 9, chapter 920, Oregon Laws 1989, is repealed.

“SECTION 19. (1) The following highways are hereby designated as scenic highways for pur-
poses of the Oregon Forest Practices Act:

“(a) Interstate Highways 5, 84, 205, 405; and

“(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234 and 395.
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“(2) In consultation with the Department; of Transportation, the board shall establish procedures
and regulations as necessary to protect scenic values and the safety of the motoring public along
visually sensitive corridors. Rules may include provisions for alternate plans providing equivalent
or better result.s, applying to harvest operations on forestlands within visually sensitive corridors
extending 150 feet from the outermost right of way boundary of the roadway along both sides and
for the full length of the scenic highways designated in subsection (1) of this section.

“(3) Landowners and operators shall not be liable for injury or damage caused by trees left
within the visually sensitive corridor for purposes of fulfilling the requirements of this section, when
carried out in compliance with the provisions of the Oregon Forest Practices Act.

“SECTION 20. The State Forestry Department shall conduct a study and shall submit to the
Sixty-seventh Legislative Assembly a recommendation regarding the native Pacific yew species in
this state. The study shall use existing information to assess the availability of native Pacific yew
on public and private lands in this state.

“SECTION 21. ORS 527.724 is amended to read:

“527.724. Subject to sections 22 and 23 of this 1991 Act, any forest operaﬁons on forest lands
within this state shall be conducted in full compliance with the rules and standards of the Envi-
ronmental Quality Commission relating to air and water pollution control. In addition to all other
remedies provided by law, any violation of those rules or standards shall be subject to all remedies
and sanctions available under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission.

“SECTION 22. (1) The board shall establish best management practices and other rules applying
to forest practices as necessary to insure that to the maximum extent practicable nonpoint source
discharges of pollutants resulting from forest operations’ on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Environmental Quality Com-
mission for the waters of the state. Such best management practices shall consist of forest practices
rules adopted to prevent or reduce pollution-of waters of the state. Factors to be considered by the
board in establishing best management practices shall include, where applicable, but not be limited
to: ' '

“(a) Beneficial uses of waters potentially impacted;

“(b) The effects of past forest practices on beneficial uses of water;

“(c) Appropriate practices employed by other forest managers;

“(d) Technical, economic and institutional feasibility; and

“(e) Natural variations in geomorphology and hydrology.

“(2) The board shall consult with the Environmental Quality Commission in adoption and review
of best management practices and other rules to address nonpoint source discharges of pollutants
resulting from forest operations on forestlands.

“(3)(a) Upon written petition of any interested person or agency, the board, in accordance with
ORS 183.310 to 183.550, shall review the best management practices adopted pursuant to this sec-
tion. The petition must allege with reasonable specificity that nonpoint source discharges of
pollutants resulting from forest operations being conducted in accordance with the best management
practices are a significant contributor to violations of such standards.

“(b) Notwithstanding ORS 183.390, the board shall complete its review of a petition and either
dismiss the petition in accordance with paragraph (c) of this subsection or commence rulemaking in

accordance with paragraph (f) of this subsection within 90 days of the date the petition for review
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was filed.

“(c) Except as provided in paragraph (d) of this subsection, if the board determines that forest
operations being conducted in accordance with the best management practices are neither signif-
icantly responsible for particular water quality standards not being met nor are a significant con-
tributor to violations of such standards, the board shall issue an order dismissing the petition.

“(d) If the petition for review of best management practices is made by the Environmental
Quality Commission, the board shall not terminate the review without the concurrence of the com-
mission, unless the board commences rulemaking in accordance with paragraph (f) of this subsection.

“(e) If a petition for review is dismissed, upon conclusion of the review, the board shall issue
an order that includes findings regarding specific. allegations in the petition and shall state the
board’s reasons for any conclusions to the contrary.

“(0 If, pursuant to review, the board determines that best management practices should be re-
viewed, the board shall commence rulemaking proceedings for that purpose. Rules specifying the
revised best management practices must be adopted not later than two years from the filing date
of the petition for review unless. the board, with concurrence of the Environmental Quality Com-
mission, finds that special circumstances require additional time.

“(g) Notwithstanding the time limitation established in paragraph (f) of this subsection, at the
request of the Environmental Quality Commission, the board shall take action as quickly as practi-
cable to prevent significant damage to beneficial uses identified by the commission while the board
is revising its best management practices and rules as provided for in this section. '

“(h) The board shall include in its trienntal review of administrative rules an analysis of the
effectiveness of the best management practices and other rules applying to forest practices adopted
to maintain water quality standards established by the Environmental Quality Commission.

“SECTION 23. A forest operator conducting, or in good faith proposing to conduct, operations
in accordance with best management practices currently in effect shall not be considered in vio-
lation of any water quality standards. When the board adopts new best management practices and
other rules applying to forest operations, such rules shall apply to all current or proposed forest
operations upon their effective dates. However, nothing in this section prevents enforcement of wa-
ter quality standards against a forest operator conducting operations after the time provided in
section 22 (3)(f) of this 1991 Act for adoption of revised best management practices if the board ei-
ther has not adopted revised management practices or has not made a finding that such revised best
management practices are not required. v

“SECTION 24. Sections 25 and 26 of this Act are added to and made a part of ORS 468.700 to
468.778.

“SECTION 25. Upon request of the State Board of Forestry, the Environmental Quality Com-
mission shall review any water quality standard that affects forest operations on forestlands. The
commission’s review may be limited to or coordinated with the triennial or any other regularly
scheduled review of the state’s water quality standards, consistent with ORS 468.735, section 26 of
this 1991 Act and appllcable federal law.

“SECTION 26. (1) Except as provided in subsection (2) of this section, as necessary to achieve
and maintain standards of water quality or purity adopted under ORS 468.735, the commission or
department may, by rule or order, impose and enforce limitations or other controls which may in-
clude total maximum daily loads, wasteload allocations for point sources and load allocations for

nonpoint sources, as provided in the federal Water Pollution Control Act (33 U.S.C. § 1321) and
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federal regulations and guidelines issued pursuant thereto.

“(2) Unless required to do so by the provisions of the Federal Clean Water Act, neither the
Environmental Quality Commission nor the Department of Environmental Quality shall promulgate
or enforce any effluent limitation upon nonpoint source discharges of pollutants resulting from forest
operations on forestlands in this state. Implementation of any limitations or controls applying to
nonpoint source discharges or pollutants resulting from forest operations are subject to sections 22
and 23 of this 1991 Act. However, nothing in this section is intended to affect the authority of the
commission or the department provided by law to impose and enforce limitations or other controls
on water pollution from sources other than forest operations.

“(3) When the Environmental Quality Commission establishes instream water quality standards
to protect designated beneficial uses in the waters of the state, it shall consider, where applicable,
available scientific information including, but not limited to, stream flow, geomorphology and other
factors representing the variability and complexity of hydrologic systems and intrinsic water quality
conditions.

“(4) When the Environmental Quality Commission establishes instream wat.ér quality standards,
it will also issue guidelines describing how the department and the commission will determine
whether water quality standards in waters affected by nonpoint source activities are being met. In
developing these guidelines, the commission shall include, where applicable, those physical charac-
teristics such as stream flow, geomorphology, seasons, frequency, duration, magnitude and other
factors which represent the variability and complexity of forested and other appropriate hydrologic
systems.

“SECTION 27. (1) The State Board of Forestry, after consultation with the State Department
of Fish and Wildlife, shall commission a scientific inquiry on the state of knowledge, using existing
information, of the relative effects of forest practices on anadromous fish runs in western Oregon.
The study will identify the leading causes, both on-shore and offshore, for anadromous fish popu-
lation declines if that is the case; assign the relative importance of forest practices to these declines,
compared to other leading causes; identify the relative importance of various habitat characteristics
in streams in limiting anadromous fish production; determine how forest practices have affected fish
production; determine how forest practices have affected these habitat characteristics and
anadromous fish populations before and since 1972; identify the extent to which forest practices are
limiting the recovery of depressed anadromous fish populations; and make recommendatlons as to
how forest practices can assist in recovery of anadromous fish populations.

“(2) The board shall contract with an independent and disinterested organization to assemble a
panel of well-qualified scientists to conduct the work deseribed in subsection (1) of this section and
to write a report of its findings.

“(3) Nothing in this section shall be construed to limit the ability of the board to promulgate
rules relating to forest practices which restore or protect fish and wildlife populations or habitat.

“SECTION 28. (1) The study required by section 27 of this 1991 Act shall be financed from such
moneys as are referred to in this section and section 29 of this 1991 Act.

“(2) The State Board of Forestry shall request:

“(a) The United States Forest Service to pay 25 percent of the study cost.

“(b) The Bureau of Land Management to pay 15 percent of the study cost.

“(c) The Bonneville Power Administration to pay 25 percent of the study cost.

“SECTION 29. In addition to and not in lieu of any other appropriations or moneys made

SA to SB 1125 Page 15




1 available by law or from other sources, there is appropriated to the State Forestry Department, for
2 the biennium beginning July 1, 1991, out of the General Fund, the sum of $ . Such sum may
3 only be expended to pay the costs of the study required by section 27 of this Act.”.
4
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SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive corridors and which may affect water pollution. Establishes For-
est Practices Enforcement Fund for specified purposes.

Declares emergency, effective on passage.
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Foreste . /”

(2) “Op¥®gator” means any person, includinga landowner or timber owner, who cgn’aflcts an op-
eration. ™ N o ’

(3) “Board” medgns the State Board of Forestry. /‘/

e

. . . e .
(4) “Forestland” meags land which is used for the growing and harvesting of forest tree species,

regardless of how the land g zoned or taxed or how any state or lgmﬁ statutes, ordinances, rules
v s

tree species does not include Christmas trees on land used solely

mas trees as defined in Oﬁg 215.203 (3).

ation conducte/df%g or pertaining to forestland, including

or regulations are applied. Foré 4
for the production of cultured Chri
(5) “Forest practice” means any op
but not limited to:
(a) Reforestation of forestland;
(b) Road construction and maintenance; ,fﬁ
(c) Harvesting of forest tree specieiy“”’
(d) Application of chemicals; ar}(if

/

(6) “Operation” means;ﬁ commercial activity relating to the ] nging or harvesting of forest

(e) Disposal of slash.

tree species.

(7) “Landowner?’

means any individual, combination of individuals, partagrship, corporation or

association of atever nature that holds an ownership interest in forestland, ¥gcluding the state

and any political subdivision thereof.

SECTION-1--ORE-58%620-is-amendedeto-read: s e e L
527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992: 2 ndids
) “State Forester” means the State Forester or the duly authorized representative of thg,Sfra e /”

(8) #Timber owner” means any individual, combination of individuals, partnership, #grporation
or association of whatever nature, other than a landowner, that holds an ownership interes any
orest tree species on forestland. - \‘k_ﬁ ;

i aplansubmitted-by-anwoperatorsforawritien-approvab by the-State
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Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive corridors and which may affect water pollutlon Establishes For-
est Practices Enforcement Fund for specified purposes.

Declares emergency, effective on passage.

"
A BILL FOR AN ACT P bn
g to forest practlces creating ne’w prostxor{s, eri’dmg ORS 527.620, 527. 630/‘ 527.690,

%27 Tlo 527.724 and section 8, chaﬁter 920,
Oregon Laws 1989 repealmg sectlon 9 chapter 920, Oregon Laws 1989; and

approprla(img money.\&_

) “State Forester” means the State Forester or the duly authorlzed representative of the Sfate

e
Foreste _ f,;”
(2) “Opé&gator” means any person, including a landowner or timber owner, who cgﬂﬁucts an op-

for the production of cultured Christqnas trees as defined in QRS 215.203 (3).

(5) “Forest practice” means any operation conducted”on or pertaining to forestland, including
but not limited to: ) d
(a) Reforestation of forestland;
{b) Road construction and maintenance’;f,/fr
(c) Harvesting of forest tree speciest;ﬁ”
(d) Application of chemicals; at}(;b
(e) Disposal of slash. yd
(6) “Operation” means
tree species.

(D “Landowner’

orest tree species on forestland. : A

‘«

NOTE: Matter in bold face in an amended section is new; matter [italic and bruckéted] is existing law to be omitted.

il 1125 oA >

bvm tL s

/

“plan-submitted-by~an-operator;for written-approval-by-the- Staﬁe'“*‘*



SB 1125

mmﬁmm‘hﬁWTHé“mm“wﬁf“bmhﬂﬂtt?&ﬁneindhrthemm-%&proteet*w]ww"'

1991 Act, if applicable. 4
\%): “Clearcut” means any harvest unit in western Oregon that leaves fewer than ;,frees
t DBH

or that ‘measure less than 40 square feet of basal area per acre. “Clearcut” mieans any

%rce sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of thx;

per acre that are well-distributed over the unit and that measure at least 11 inches

harvest unit in eastern Oregon that leaves fewer than 15 trees per acre t}}aﬂt are well-
distributed over the unit and that measure at least 10 inches at DBH. For p!.ﬁ{poses of this

subsection, no tree shall be counted unless the top one-third of the bole of ﬁle tree supports

a green, live crown. For purposes of computing basal area, trees larger }l{an 20 inches shall
be considered 20- mc‘h trees. }ﬁ

(11) “DBH” meané‘{,the diameter at breast height which is meag‘{lred as the width of a
standing tree or log mea%ured at four and one-half feet above the g{'ound on the uphill side.

(12) “Western Oregon” \tneans all land west of the summit oﬁﬁ’l;he Oregon Cascade Range
and “eastern Oregon” means'gll land east of the summit of thé Oregon Cascade Range.

(13) “Visually sensitive cor or” means forestland locaged within the area extending 150
feet from the shoulder of a scemch,!nghway desngnated under section 8 of this 1991 Act.

SECTION 2. Sections 3 to 11 and ‘l.] of this Act are a?ded to and made a part of ORS 527.610
to 527.730. ‘x e

SECTION 3. (1) The standards establlsrhed in secygns 4 to 8 of this 1991 Act shall be adminis-
tered by the State Forester as standards appl;)‘gng t9 all operations in the state, including those on
forestland owned by the state or any political ‘ﬂgbdlnsnon thereof. Pursuant to ORS 527.710 the
board shall adopt, repeal or amend forest pracglces é{'ules as necessary to be consistent with and to
implement the standards established in sect‘ybns 4 to® { of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the /board to adopt, or the State Forester to administer, all
other regulations pertammg to forest pJ;&ctlces under applrgable state law.

(2) Nothing in sections 4 to 8 of this 1991 Act is mtendecﬁto apply to cutting of trees that is for
growth enhancement treatments, ?f defined by the State Forestir such as thinning or precommer-
cial thinning. ?'*a

SECTION 4. (1) No clear,e’lft unit within a smgle ownership shau exceed 120 contiguous acres

h

in size, except as provided a{ section 7 of this 1991 Act. %,
(2) No clearcut unit ghall be allowed within 300 feet of the penmeter‘*gf a prior clearcut unit if
the combined acreage 8t the clearcut areas subject to regulation under the &regon Forest Practices

Act would exceed acres, unless the prior clearcut unit has been reforestéd as required by all

applicable regulatfons and: %
(a) At leas h
(b) The
(c) At Aeast 48 months have elapsed since the seedlings were planted and the repr‘s‘ductlon is
“free to/grow” as defined by the board. \\.\
l‘(2)/Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (ﬂé‘that
is

cated within a harvest unit shall not be counted in calculating the size of a clearcut unit.

00 healthy conifer seedlings are established per acre, and either; ",

3,
r

sultant reproduction has attained an average height of at least four feekf‘,g‘ or

(4) The provisions of this section shall not apply when the land is being converted to conifef’éy“

2]

4

from brush or hardwoods, or when the clearcut harvest results from disasters such as fire, insect

T-tis TWiTH “or-other-oeeurrence-that-the-State-Forester-determines.was.heyond...... "
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SECTION 1. ORS 527. 620 is amended to read:

5@ 620. As used in ORS 527. 610 to 527.730, 521.735, 527 990 and 527.992:

“[(1) “State Forester’’means the State Forester or the duly authorlzed rep-
resentative of the State Forester.] S

“I2) “Operator’Fmeans any person, inciuding_ a landowner or timber owner,
who conducts an operatzon]

“L3)] (1)(‘Board’)means the State Board of Forestry.

“(2) (‘Clearcut’) means any harvest unit in western Oregon that
leaves fewer than 50 trees per acre that are well-distributed over the

unit and that measure at least 11 inches at DBH or t_hat measure less

than 40 square feet of basal area per acre..(‘Clearcut’-) means any har-
vest unit in eastern Oregon that leaves fewer than 15 trees per acre
that are well-distributed 6ver the unit and that measure at least 10
inches at' D\/BH. For purposes of this subsection, no tree shall be
counted unless the top one-third of the bole of the tree supports a
greeh, live crown. For purposes of computing basal area, trees larger
than 20 inches shall be considered 20-inch trees.

\\‘(3) (‘Cumulative effects’’ means the inipact on the environment

which results from the incremental impact of the forest practice when
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added to other past, present and reasonably foreseeable future fbrest '
practices regardless of what govern_mental agency or person under-
takes such other actions. o

“(4) (DBH? means the diamete'r‘at breast height which is measured
as the width of a standing tree or log measured at four and one-half
feet above the grouhd, on the uphill side.

“liyl (5)(‘Forestland’)mebans land which is used for the growing and har-
vesting of forest tree species, regardless of how the land is zoned or taxed
or how any state or local statutes, ordinances, rules or regulations are ap-
plied. Forest tree species does not include Christmas trees on land used .
solely for the production of cultured Christmas trees as defined in ORS
215.203 (3). |

“1(5)] (6)(‘F0rest practice’)means any operation conducted on or pertaining
to forest land, including but not limited to: |

“(a) Reforestation of forestland;

“(b) Road ‘construction and maintenancé; s

“(c) Harvesting of forest trvée species; |

“(d) Application of chemicals; aﬁd

“(e) Disposal of slash.

“t6)] (7)(Operat10n)means any commerc1al actlvxty relatmg to the

‘growing or harvesting of forest tree species.

“(8)( Operator)means any person, mcludlng a landowner or timber
owner, who conducts an operatlon N

“1(7)] (9) ‘Landowner’ )means any individual, combmatxon of individuals,
partnership, corporatlon or association of whatever nature that holds an
own.ersh'ip interest in fqrestland, including the state and any political sub-
division thereof | ) ,

“(10)( State Forester )means the State Forester or the duly author-
ized representatxve of the State Forester.

“(11)( Suitable hardwood seedlmgs’) means any hardwood seedhng

SB 1125-14 5/28/91 o
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that will eventually yield logs or ﬁber, or both, sufficient in size and
quality for the production of lumber, plywood, pulp or other forest
products. | : -

“‘[(8)] (120 ‘Timber owner)means any individual, combmatlon of individ-
uals, partnership, corporation or association of whatever nature, other than
a landowner, that holds an ownership interest in any forest tree species on
forestland. | )

“(13) (‘Visually sensitive corrldor) means forestland located mthm
the area extending 150 feet from the outermost right of way boundary
of a scehic highway referred to in section 16 of this 1991 Act.

“[(9)] (14) (‘Written plan')means a plan submitted by an operator, for
written approval by the State Forester, which describes how the operation
will be conducted, including the means to protect resource sites described in

ORS 527.710 (3)(a) and information required by sections 6 and 7 of this

1991 Act, if applicable.

“SECTION 2. Sections 3 £ 9, 13, 14, 16, 20, 22, 25, 27 and 28 of thls Act
are added to and made a part of ORS 527.610 to 527.730.

“SECTION 3. (1) The standards established in sections 4 to 7 of this 1991
Act shall be administeréd by the State Forester as standards app.lying to all
operations in the state, incfuding those on forestland owned 'by the state or
any political subdivision thereof. Pursuant to ORS 527.710 the board shall

adopt, repeal or amend forest practice rules as necessary to be consistent

- with and to implen"xent the standards established in sections 4 to 7 of this

1991 Act. Nothing in this 1991 Act shall affect the powers and duties of the
board to adopt, or the State Forester to administer, all other regulations

_pertaining to forest practices under appllcable state law.

“(2) Nothing in sections 4 to 7 of this 1991 Act is mtended to apply to
cutting of trees that is for growth enhanclement treatments, as defined by the
State Forester, such as thinning or precommercial thinning.

“(3) The board shall conduct a study to determine the appropriate size

SB 1125-14 5/28/91 _
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limitations for clearcuts for each region of the state within a single owner-
ship on contiguous acres. Consistent with ORS 527.630, the study shall con-
sider the rate of harvest, the cumulative effects of forest operations, the
impacts on fish and wildlife populations and habitat and scenic values. Not
later than September 1, 1992, the board shall adopt rules regarding the size
of permissible clearcuts within a single ownership on contiguous acres.
However, the size or sizes adopted by rule shall not exceed 120 acres. ExceptA
as provided in section 7 of this 1991 Act, and notwithstanding any other
provision of the Oregon Forest Practices Act, until the rules referred to in
this section are adopted, no clearcut within a single ownership on coni:iguous
acres shall exceed 120 acres.

«SECTION 4. (1) No clearcut unit within a single ownership on contig-
uous acres shall exceed the size established by board rule, except as provided
in section 7 of this 1991 Act.

“(2) No clearcut unit shall be allowed within 300 feet of the perimeter of
a prior clearcut unit if the combined acreage of the clearcut areas subject
to regulation under the Oregon Forest Practices Act would exceed the size
for clearcuts established by board rule, unless the prior clearcut unit has
been reforested as required by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are es-
tablished per acre; and either

“(b) The resultant reproduction has attained an average height of at least
four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and
the _reproduction‘ is“free to grow')as defined by the board. '

“(3) Any acreage attributable to riparian areas or to resource sites listed
in ORS 527.710 (3) that is located within a harvest unit shall not be counted
in calculating the size of a clearcut unit.

“(4) The provisions of this section shall not apply when the land is being

converted to conifers or maﬁaged hardwoods from brush or understocked

SB 1125-14 5/28/91
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hardwoods, or when the clearcut harvest results from disasters such as fire,
insect infestation, disease, windstorm or other occurrence that the State
Forestér determines was beyond the landowner’s control and has substan-
tially impaired productivity or safety on the unit or jeopardizes nearby |
forestland. The prior} approval of the State Forester shall be reduired for
such conversion or clearcut operations that exceed the iimit on clearcut size
established by board rule.

“(5) The provisions of this section do not apply to any operation where
the operator demonstrates to the State Forester that:

“(a) The trees are subject to a cutting right created by written contract
prior to October 1, 1990, which provides that the trees must be paid for re-
gardless of whether the trees are cut, or subject to a cutting right created
by reservation in a deed prior to October i, 1990; and |

“(b) If the provisions of this section were applied, the cutting right would
expire before all the trees subject to the cutting right could reasonably be
harvested. '

“SECTION 5. (1)(a) The board shall adopt rules for the retention and
replacement of snags and dead and down material in riparian and upland
areas in sufficient quantities to address wildlife needs by July 1, 1993.

“(b) Until the board adopts rules required under this section, the board
shall require operators to ‘leave, on average per acre harvested, at least:

“(A) Two snags or two green trees at léast 30 feet in height Van.d 11 inches
at DBH or larger, at least 50 percent of which are conifers; and

“(B) Two downed logs or downed trees, at least 50 percent of which are
conifers, that are at least 12 inches in diameter at the widest point and at
least 16 feet long, or equivalent volume if trees of this size are not available
on the site.

“(¢) Until the rules required by paragraph (a) of this subsection have been
adopted, an operator shall ,leavé snags, green t~reeé, downed logs or downed

trees as prescribed in subparagraphs (A) and (B) of paragraph. (b) of this

SB 1125-14 5/28/91
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subsection. |
“(2) In meeting the requirements of subsection (1) of this section, the re-

quired snags, trees and logs may be left in one or more clusters rather than

distributed throughout the unit. The location and distribution of the material |

shall be in the sole discretion of the landowner or operator, consistent with

safety and fire hazard regulations. The requirements of subsection (1) of this

section are in addition to all other requirements pertaining to forest oper- |

ations and may not bé met by counting snags, trees or logs otherwise re-

" quired to be left in nparlan areas or resource sites listed in ORS 527.710 (3).

“SECTION 6. (1) The- board shall ‘adopt standards. for the reforestation

of clearcut harvests.- Unless the board makes the ﬁndmgs_ for alternate

'standards under subsection (2) of this section, and except to the extent that

more stfﬁngént rgforestation' requirements apply under section 4 (2) of this

1991 Act, the standards for the reforestation of clearcuts shall include the

followmg

“(a) Reforestatlon, mcludmg site preparatlon, of clearcut units shall

- commence within 12 months after the completion of harvest and shall be

completed by the end of the rs'e‘cond planting season after the completion of

harvest. By the end of the fifth growing season after planting or seeding, at

“least 200 healthy conifer 6r‘ suitable hardwood seedlings shall be established

»)

per acre, well-distributed over the érea, which arel‘free to grow’’as defined

by the board.

“b) A wntten plan shall be required for reforestation act1v1t1es that do
not conform to the» standards established under paragraph (a) of this sub-
section or the alternate standards adopted unde‘r'sdbsec_tion (2) of this sec-

tion, including but not limited to variances in the time in which

reforestation is to be commenced or completed or plans to reforest sites by

natural reforestatlon Such alternate plans may be approved 1if the State

Forester determines that the plan will achieve equlvalent or better regener-

ation results for the partlcular-condltlons_ of the site, or the plan carries out

SB 112514 5/28/91 o | -
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"an authorized research project conducted by a public agency or educational

institution. S
“(2) The board, by rule, may establish alternate standards for the

reforestation of clearcuts, in lieu of the standards established in subsection

(1) of this section, upon finding that the alternate standards will better as-
sure the continuous growing and harvesting of forest tree species and the -
maintenance of forestland for such purposes, consistent with sound manage-
ment of soil, air, water, fish and wildlife resources based on one or more of
the following findings:

“(a) Alternate standards are warranted based on scientific data concern-
ing biologically effective regeneration;

“(b) Different standards are warranted for partlcular geographic areas of
the state due to variations in climate, elevation, geology or other physical
factors; or v | ‘ '

“(c) Diffe‘rent standards are warranted for different tree species, including
hardwoods, and for different growing site conditions.

“(3) Pursuant to ORS 527.710, the board may adopt. definitions, procedures
and further r‘egulations' to implement the standards established under sub-
section (1) of this section, without making the findings required in sub-
section (2) of this section, if those procedures or regulations are consistent
with the standards establlshed n subsectlon (1) of this section. |

“(4)(a) Sites infested W1th root pathogens shall be reforested with a re-
sistant or immune tree spec1es. Seedlings of Douglas fir or other susceptible
species planted on or within 50 feet of a site known to be infested with root
pathogens shall not be counted toward the reforestation requirement.

“(b) The board shall brdhibif .the.planting of a species susceptible to an
insect or disease if the planting of a susceptible species would facilitate the
spread of the disease or insect pest and there are immune or tolerant com-
mercial species adapted to the site. '

“(5) The requlrements of this section apply only to clearcuts as defined

SB 1125-14 5/28/91 _ ,
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in ORS 527.620 (2). Nothing in this section is intended to affect the admin-
istration and enforcement of regulations pertaining to the maintenance of
minimum stocking levels or the reforestation of sites required as a result of
operations other than such clearcuts.

“SECTION 7. (1) Notwithstanding the requlrements of section 4 of this

1991 Act, a clearcut unit within a single ownership on contiguous acres that

exceeds twice the number of acres for clearcut established by board rule may

be approved by the State Forester if all the requirements of this section and
any additional requirements established.by the board are met. Proposed
clearcut units that are within 300 feet of the perimeter of a pfior clearcut
unit, and that would result in a total combined clearcut area under a single
ownership exceeding 120 acres but not exceeding 240 acres, may be approved
by the State Forester if the additional requirements are met for the combined
clearcut area. No clearcut unit within a single ownership on contiguous

acres shall exceed the number of acres for clearcut establlshed by board rule.

| No clearcut unit shall be allowed within 300 feet of the perimeter of a prior

clearcut unit if the combmed acreage of_the clearcut areas subject to regu-
lation under the OregonwForest'Pr'actices Act woxild exceed 240 acres, unless
the prior clearcut unit has been reforested by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are es- -
tablished per acre; and either

"(b) The resultant reproductlon has attamed an average height of at least

four feet; or

“(c) At least 48 months have elapsed smce the seedlmgs were planted and
the reproduction is{ ‘free to grow’ Vas defined by the board.

- “(2) The requirements of this section are in addition to all other re-
quirements of the Oregon Forest Practices Act and the rules adopted there-
under. The. requirements'of this section shall be applied in lieu of such other
r_ethu-irements only to the extent the requirementvsv of this section are more

stringent.' Nothing in this section shall apply to operations conducted under

' SB 1125-14 5/28/91 7
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section 4 (4) or (5) of this 1991 Act. |

“(3) The board shall require that a written plan be submitted prior to
approval of a clearcut operation under this section. The board may establish
by rule any additional standards applying to operations under this section.

“(4) The State Forester shall approve the clearcut operation if the pro-
posed clearcut would provide better overall results in meeting the require-
ments and objectives of the Oregon Forest Practices Act.

“(5) The board shall specify by rule the information- to be submitted for
appfoval of clearcut operations under this section,includirig evidence of past
satisfactory compliance with the Oregon Forest Practices Act.

“SECTION 8. (1) The board shall review its rules governing changes in
land use and adopt or amend rules as necessary to assure that only bona fide,
established and continuously maintained changes from forest uses are pro-
vided an eke_mpﬁon from ,reforesta‘tion requirements. The board shall set
specific time periods for the completidn of land use conversions. Among
other factors, the board shall condition exemptions from reforestation re-
quireﬁlents upon:

“(a) Demonstrating the intended change in land use is authorized under
local land use and zoning ordinances, including obtaining and maintaining
all necessary land use or construction permits and approvals for the intended
change in land use; | - | '

“(b) Demonstrating progress toward the change in land use within the '
time required for planfing of trees, and substantial combletion and contin-
uous maintenance of the change in land use in a time certain;

“(c) Allowing an exemp_tibh for only the smallest land area necessary to
carry out the charige in land use, and requiring that additional land area
withlin the harvest unit remains 'subject to all appliCable reforestation re-
quireinents; "and _ |

“(d) Allowing an exemption only to the extent that the proposed land use

is not compatible with the maintenance of forest cover.

SB 1125-14 5/28/91 * \
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“(2) The board shall require that, prior to commencing an operation where

a change in land use is proposed, a bond, cash deposit, irrevocable letter of

“credit or other security be filed with the State Forester in an amount de-

termined by the State Forester sufficient to cover the cost of site preparation
and reforestation for the area subject to an exemptlon from reforestatlon due
to a change in land use, and prov131onsAfor m admmlstratlon and collection
on such bond or security deposit in the event that the change in land use is
not established or continuously maintained within a time certain.

“(3) Nothing in this séctiop is intended to exempt any change in lahd use
from, nor affect the applicability and administration of, any planning, zoning
or permitting requirements provided under state or local laws or regulations.

«SECTION 9. (1) Not later than September 1, 1992, the board sh“all review
its classification of waters of the state, create at least three classifications
and establish rules applicable to each classification. The board shall give
particular consideration to perennial streams, not currently classified as
Class 1, which have an average gradient of not more than 'eight percent and
which are important to water quality and fish needs in downstream Class 1
streams. THe board shall consider requirements for vegetative buffers along
such streams consistent with the health of the forest. |

“(2) The board shall review current Class 1 stream and associated riparian
protectipri rules and, where appropriate, shall improve protection of soil, air,
water, fish éﬁmd wildlife resoﬁrées, which include buf are not limited to ﬁéh
and wildlife habitat, species biodiversity and stream morphology.

“(3) Until the board adopts rules pursuant to this 'section,- the rules re-
gérding operations near Class 1 streams shall apply to operations near
streams that are within one-quarter mile of Class 1 streams or whrich are |
important to water quality or threatened, endangered, sensitive or game fish
species. The State Forestry Department shall consult with the appropriate
state agencies in determining which streams are affected by this section.

“(4) The board shall report to the Sixty-seventh Legislative Assembly on

SB 1125-14 5/28/91
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the results of the board's reviews pursuant to this section and section 8 of

* this 1991 Act, including any recommendations for legislative t:l'ianges,

- “SECTION 10. ORS 527.630 is amended to read: |

“527.630. (1) Forests make a vital contribution to Oregon by providing
jobs, products, tax base and other social and economic benefits, by helping
to maintain forest tree 'species, soil, air, [and] water and scenic resources
and by providing a habitat for wildlife and aquafic life. Therefore, it is de-
clared to be the pubiic policy of the State of Oregon to encourage econom-
ically efficient forest practices that assure the continuous growing and
harvesting of forest tree species and the maintenance of forest land for such
purposes as the léading use on privately owned land, consistent with sound
management of soil, air, water, [and] fish and'wild_l'ife resources and scenic
resources within visually sensitive corridors as provided in section 19
of this 1991 Act that assures the continuous benefits of those resources for
future génerations of Oregonians.

“(2) It is recognized that operations on forest'lénd are already subject to
other laws and to regulations of other agencies which deal primarily with
consequences of such operations rather than the manner in which operétions
are_cohducted. It is further recognized that it is es_sentia'i to avoid uncer-
tainty and confusion in enforcement and implementation of such laws and
regulations and in planning and carrying out operations on forestlands.

“(3) To encourage forest practices implementing the bolicy of ORS 527.610
td 527.730 and 527.990, it is-declared to be in the public interest to vest in
the board exclusive authority to develop and enforce statewide and regional
rules pursuant' to ORS 527.710 and to coordinate with other state agencies
and local go,ve'rnment»s which are concerned with the forest environment.

"“SECTION 11. ORS 527.670 is amended to read:

“527.670. (1) The board shall designate the types of operations for which
notice shall be required under this section.

“(2) The board shall determine by rule what types of operations require

SB 1125-14 5/28/91 7
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a written plan to be approved by the State Forester.

“(3)(a) The board’s determination under subsection (2) of this section
shall require a written plan for operations {within]:

“[(a)] (A) Within one hundred feet of a Class 1 stream and any other
waters of this state determined by the board under section 9 of this
1991 Act, vunless the board, by rule, provides that a written plan is not re-
quired because there is no reasonable likelihood that such operations would

damage a resource described in ORS 527.710 (2), within the rlparlan man-

| agement area; [or]

~“[(b)] (B) Within three hundred feet of ‘a resource site inventoried pur-
suant to ORS 527.710 (3)(a)L. I '

risk sites, unless the board by rule, provides that a written plan is
not requlred because there 1s no reasonable likelihood that such op-
erations would damage a resource described in ORS 527.710 (2);

“(D) Involv_mg-ﬁnal clearcut of any stand of an average age that is

less than 60 percent of the age of culmination of mean annual incre-

.ment The written plan for such ‘an operatlon must address the envi-

ronmental consequences of the ‘harvest and the economic costs ‘and

beneﬁts, and
“(E) On lands to be clearcut in excess of 120 acres pursuant to sec-
tion 7 of this 1991 Act.

(b) Plans submltted under tlus sectlon are not subject to appeal

under ORS 527.700. ba o aded

(4) The distances set forth 1nE)aragrapl'B<(a)[;nd (@Jof subsection (3) of'
this section are solely for the purpose of defining an area within Wthh a

 hearing may be requested under ORS 527.700 and not the area to be protected

by the board's rules adopted pursuant to ORS 527.710 (3)(c).

e, ‘;(5) For the purpose of determmmg the distances set forth m[garagraph]

(.

30/( (4) and'(tﬁ of subsection (3) of this section’ ‘site’ dneans the specific resource

SB 112514 5/28/91
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site and not any additional buffer area.

“(6) An operator, timber owner or landoWnef_, before commencing an op-
eration, shall notify the State Forester. The notification shall be on forms
provided by the State Forester and shall include the name and address of the
operator, timber owner and landowner, the legal description of the operating
area, and any other information considered by the State Forester to be nec-
essaryjfor the administration of the rules promulgated by the board pursuant
fo ORS 527.710. Promptly upon receipt of such notice, the State Forester
shall send a _cbpy of the notice to Whichéve_r of the operator, timber owner
or landowner did not submit the no:tification, The State Forester shall
send a cdpy of nofices involving chemical applications to persons

w1thm 15 ‘miles of the chemical application who hold downstream

Vsurface water rlghts pursuant to ORS chapter 537, if such a person has

requested that notification in wrltmg. The board shall adopt rules
specifyihg the information to be contained in the notice. All informa-
tion filed with the State Forester pertammg to chemical applications
shall be public record. The State Forester shall also send to the operator,
the timber owner and the landowner a copy of the rules applicable to the
proposed operation. ' '

“(7) An 'ope‘rator, timber owner or landowner, whichever filed the original
notification, shall notify the State Forester of any subsequent change in the
information contained in the- notification. _

.“(8) Within three working days of receipt of a notice or a written plan
filed under subsection (6) or (7) of this section; the State Forester shall send
é copy of the notice or written plan to the Department of Revenue, the
county assessor, for the cdun‘ty in which the operation .is located and persons
who requested of the State Forester in writing that they be sent copies of
notice and written plan and who have paid any applicable fee established by
the State Forester for such service. The State Forester méy esbtablish a fee

for sending copies of notices and written plans under this subsection not to

SB 1125-14 5/28/91 : |
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exceed the actual and reasonable costs.
~ “(9) Persons may submit written comments pertaining to the operation to
the State Forester within [I4] 30 calendar days of the date the notice or
written plan ‘was filed with the State Forester under subsection (2), (6) or (7)°
of this section. Notwithstanding the provisions of this subsection, the State
Forester may waive any waiting period for operations not requiring a written
plan under subsection (3) of this section, except r_those operations involv-
ing aerial_ application of chemicals. |
“(10) Whenever an operator, timber owner or landowner is required to
submit a written plan of operations to the State Forester under subsection
(3) of this section, the State Forester shall not approve any such written 'pian

until [14] 30 calendar days following the date the written plan was filed with

‘the State Forester. An operation may commence upon approval of the written

plan.

“(11)(a) The State Forester shall 1ssue.a dec1510n on a wrltten plan within
three working days after the end of the [14—day] 30- day perlod described in
subsection (10) of thls section. : : )

- “(b) If the State Forester fails to issue a decision w1th1n five working
days after the end of the [14-day] 30- day period described in subsection (10)
of this section, the wrrtten plan shall be deemed approved and the operation
may be commenced _

| “(12) When the operation is required to have a written plan under sub-
sectlon (3) of this section and comments have been timely filed under sub-
sectlon (9) of this section pertalmng to the operation requlrlng a written
plan, the State Forester shall: _

“(a) Send a copy of the approved written plan to persons who submitted
timely written comments under subsection (9) of this section pertaining to
the operation; and

“(b) Send to the operator, tlmber owner and landowner a copy of the ap-

‘proved written plan and cqples of all timely comments submitted under sub-

SB 1125-14  5/28/91 | o ‘
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section (9) of this section.

“SECTION 11a. ORS 527.690 is amended to read:

“527.690. (1) In the event an ofder issued pursuant to ORS 527.680 (2)(b)
directs the repair of dama_ge. or correction of an unsatisfactory condition,

including compliance with reforestation requirements, and if the oper-

ator or landowner does not comply with the order within the period specified

in such order and the order has not been appealed to the board within 30
days, the State Forester based upon a determination by the forester of what
action will best carry out the purposes of ORS 527.630 shéll:_

“(a) Maintain an action in the Circuit Court for Marion County or the
circuit court for the county in whlch the-violation occurred for an order

requ1r1ng the. landowner or operator to comply with the terms ‘of the

_ forester’s order or to restrain v1olatlons thereof; or

© “(b) .Estimate the cost to repair the damage or the unsatisfactory condi-

" tion as directed by the order and shall notify the operator, timber owner and

landowner in writing of the amount of the estimate. Upon agreement of the

operator, timber owner or the landowner to pay the éost,. the State Forester

‘may proceed to repair the damage or the unsatisfactory condition. In the

“event approval of the expenditure is not obtained within 30 days after no-

tification to-the operator, timber owner and landowner under this sett_ion,

the State Forester shall present to the board the allegéd violation, the esti-

' mate of the expenditure to repair the damage or unsatlsfactory condition and

the Justlflcatlon for the expendlture

“(2) The board shall review the matter presentedr to .'it_pursuant to sub-

~ section (1) of this' section and shall determine whether to authorize the State

Forester to proceed to repair the damage or correct the unsatisfactory con-
dition aﬁd the amount autho'rized for expenditure. The béard shall afford the-
operator; timber ownef o.r;landowner the opportﬁnity to appear before the
bdard for the purpose of presventring facts pertaining-to the alleged violation

and the proposed expenditure.

SB 1125-14 5/28/91 |
" Proposed -Amendments to SB 1125 _ Page 15




(%Y

10

11

12

13

-14.

15 .

16

17

18
19:

20 -

21

23
24
25
2
27

28

&

“(3) If the board -authorizes the State Forester to repair the damage or
correct the unsatisfactory condition, the'State Forester shall proceed, either
with forces of the State Forester or by contract, to repair the damage or
correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the
work, shall prepare an itemized statement thereof and shall deliver a copy

to the operator, timber owner and landowner. In no event shall the expend-

itures exceed the amount authorized by subsection (2) of this section. An

1tem1zed statement of the direct expenditures incurred by the State Forester,

certlfxed by the State Forester, shall be accepted as pnma facie evidence of

such expenditures in any proceedmg authorized by this sectlon If the State

Forester's action to repair the damage or correct the unsatisfactory
condition arose from an operation for which a bond cash deposit or
other security was required under section 8 of thls 1991 Act, the State
Forester shall retain any applicable portion of a cash deposnt and the
surety on the bond or holder of the other securlty deposit shall pay the
amount of the bond or other security deposit to the State Forester

upon.demand. If the a‘moun.t sp\e,ci'fied in the demand is not paid within

30 days following the demand, the Attorney General, upon request by

the State F_orester, shall institute proceedings to recover the amount

_specified in the demand.

“(4) The expenditures in cases 'covered by this section, including cases

‘where the amount collected on a bond, deposit or other security was

not sufficient to cover authorized expendltures, shall constitute a . gen-

'_ eral lien upon the real and personal property of the operator, timber owner

and landowner within the county in which the damage occurred. A written
notice of the lien, containihg a. 'statement of the demand, theb description of
the' property upon which the ‘expenditures were made and the name of the
parties against whom the lien attaches, shall be certified under oath by the
State Forester and filed in the office of the couhty clerk of the county or

- SB 1125-14 5/28/91
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counties in which the expenditures were made within six months after the

‘date of delivery of the itemized statement referred to in subsection (3) of this

section, ahd may be foreclosed in the manner provided in ORS chapter 88.

“((5) Liens provided for in this section shall cease to exist unless suit for:
foreclosure is instituted within six months from the date'of filing under sub-
section (4) of this section.] »

“SECTION 12. ORS 527.710 is amended to read:

“527.710. (1) In carrymg out the purposes of ORS 527.610 to 527.730 and
527.990 (1), the board shall adopt, in accordance with applicable provisions
of ORS 183.310 to 183.550, rules to be administered by the State Forester es-
tablishing [minimum] standérds for forest practices in each region or subre-
gion. | |

“(2) The rules shall assure the continuous growing and harvesting of
forest tree species. Consistent with ORS 527.630, the rules shall provide for
the overall maintenance or restoration of the following resources:

“(a) Air quality; - ' | | |

“(b) Water resources, mcludmg but not limited to sources of domestic
drinking water;

“(¢) Soil prqductivity; and

“(d) Fish and wildliferpopulations and appropriate habitat.

-“(3)(a) In addition to its ruleméking responsibilities under subsection (2)
of this section, the board shall collect and analyze the BeSt available infor-
mation and establish inventories of the following resource sites needing
protection:' | | | '

“(A) Threatened and endangered fish and wildlife- species identified on
lists that are adopted, by fu‘lé, by the State Fish and Wildlife Commission
or are federally listed under the Eridangered Species Act of 1973 as amended;

“(B) Sensitive bird nesting, roosting and watering siters;

“(C) Biological sites that are ecologically and scientifically significant;

and

'SB 1125-14 5/28/91 - . .
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“(D) Significant wetlands.

“(b) The board shall determine whether forest practices would conflict
with resource sites in the inventories required by paragraph (a) of this sub-
section. If the board determines that one or more forest practices would
conflict with resource sites in the inv‘entory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of
protection. o

* “(c) Based upon the analy51s requlred by paragraph (b) of this subsection,
and consistent with the policies o_f ORS 527.630, the board shall adopt rules
appropriate to protect resource sites in the inventories required by paragraph
(a) of this subsection.

“(4) The board shall adopt forest practlces rules that:

“(a) Mlnlmxze adverse 1mp:_acts of cumulative effects of forest prac-
tices on .air and water 'qu'al_ity,, soil productivity, fish and wildlife re-
sources and watersheds. The rules shall inélude a process for
detérmining areas where adverse impacts from cumulative effects
have occurred or are likely to occur, and shall require that a written
plan be submitted for harvests in such areas; and

“(b) Provide the State Forester with authority to condition the ap-
proval of wrltten plans requlred under ORS 527.670 (2) and (3) by lim-
iting rate, tnmmg and extent of harvest when the forester determines
such limitations are necessary to achneve the objectives of ORS 527.630.

“1(4)] (5)‘Before adopting rules under subsection (1) of this section, the
board shall consult with other agencies of this state or any of its political
subdivisions that have functions with respect to the purposes specified in
ORS 527.630 or programs affected by forest operations. Agencies and pro-
grams subject to consultation under this subsection include,. but are not
limited to: |

“(a) Air and water pollution programs administered by the Department
of Environmental Quality under ORS '468.700 to 468.778, 468.780, 468.815 and

SB 1125-14 5/28/91 : .
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477.515 to 477.532;

“(b) Mining operatlon programs administered by the Department of
Geology and Mmeral Industries under ORS 516,010 to 516.130 and ORS
chapter 517;

“(c) Game ﬁsh- and wildlife, commercial fishing, licensing, wildlife anvd'

bird refuge and fish habitat improvement tax incentive programs adminis-
tered by the State Department of Fish and Wildlife under ORS 272.060,
316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

“(d) Park.land, Willamette River Greenway, scenié waterway and recre-

ation trail programs administered by the State Parks and Recreation De-

~ partment under ORS 358.475 to 358.565, 390.310 to 390.368, 390.805 to 390.925,

390.950 to 390 990 and ORS 390. 121;

“(e) The programs administered by the Columbia River Gorge. Commission
under Public Law 99:663 and ORS 196.110 and 196. 150;

“H Removal and fill, natural heritage conservation and natural heritage

conservation tax incentive programs administered by the State Land Board

~and the Division ‘of State Lands under ORS 196.670 to 196.765, 273.553 to
1 273.591, 307.550, 307.560 and 541.700 to 541.990;

“(g) Federal Safe Drinking Water Act programs administered by the
Health Division under ORS 448. 273 to 448.990; '

“(h) Natural herltage conservation programs admmxstered by the Natural
Herltage AdVlSOI‘y Council under ORS 273.553 to 273.591, 307.550 and 307.560;

“(1) Open space land tax incentive programs administered by cities and
couhtiesf under ORS 308.740 to 308.790; and |

“G) Water resources programs administered by the Water Resources De-
partment under ORS 536.220 to 536 540

“[(5)] (6) In carrymg out the provxslons of subsection [(¢)] () of this
section, the board shall consider and accommodate the rules and programs

of other agencies to the extent deemed by the board to be appropriate and

consistent with the purposes of ORS 527.630.
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“I(6)] () The board shall adopt rules to meet the purposes of another
agency's regulatory program where it is the intent of the board to administer
the other agency’s program on forestland and where the other agency con-
curs by rule. An operation performed in compliance with the board’s rules
shall be deemed to comply with the other agency’s program.

“I(7)] (8) The board may enter into cooperative bagreements of contracts
necessary in carryi:ng_out the purposes specified in ORS 527.630. The State
Forestry Department shall enter into agreements with appropriate
state agencles for joint monitoring of the effectiveness of forest prac-
tice rules in protecting forest resources and water quality.

“SECTION 13. (1) The State Forester shall conduct a study of harvest
rates on private fore‘stlapd in Oregon, and shall report to the State Board
of Forestry and the Sixty-seventh Legislative Assembly on the results of such
study, along with recommendations for addressing any problems that may be
identified during the course of such study. | e

“(2) The study shall include, but not be limited to, an analysis of

“(a) The annual rates of harvest on Oregon's private forestlands compared
to the annual rates of growth on such forestlands;

“(b) The effég:t of such harveét rates on employment and community sta-
bility; V ' '

“(c) The impact of such harvest rates on water quality, fisheries and
wildlife; and ' |

“(d) The extent to which private forest resources in Oregon are being

" rapidly liquidated to fulfill the terms of highly leveraged contracts to pur-

chase such resources.

“(3) The study shall be completed no later than December 31, 1992,

“SECTION 14. The State Forevsfry Department; ih cooperation with ap-
ﬁroﬁriate state'agencies,vshall- evaluate the effects of timber harvest oper-
ations on fish and wildlife populations and habitat and water quality. The

evaluation shall examine best manage_rhent practices and alternative methods
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of forest management and timber harvest and include examination of existing

research. The agencies shall submit a progress report to the Sixty-seventh

Legislative Assembly and a final report to the Sixty-eighth Legislative As-
sembly. The reports shall include any recommendéﬁons for appropriate
modifications to best management practices, and forest practice rules and
statutes. Nothing in this section shall be construed to limit the authority
of the board to adopt rules relating to cumulative effects and fish and
wildlife protection under ORS 527.710.

“SECTION 15. Section 8, chapter 920, Oregon Laws 1989, is amended to
read: . S

“Sec. 8. (1) The department shall collect a nonrefundable registration fee
for forestland to be burned lying within the restricted area described under
ORS 477515 (3). However, the State Forester, by rule, shall provide an
exemption from payment of the fee for burning of understory materi-
als that occurs on forestland for which regular, periodic burning of
understory materials is reqhired for forest health.

“(2) An& owner of Class 1 forestland under ORS 526.324 and any agency
managing Class 1 forestland under ORS 526.324 lying within the restricted
area as described in the plan required under ORS 477.515 (3) shall register
with the State Forester, in accordance with rules adopted by the State
Forester, the numbér of acres to be burned prior to December 31 of the same
year. _

“(3) The State Forester shall establish by rule the amount of fees to be
collected under this section. The fees shall not exceed:

“(a) Fifty cents per acre for registration.

“(b) [$1.50] $5 per acre for forestland classiﬁed.as Class 1 under ORS
526.324 that has been treated by any prescription burn method authorized by
the issuance of a permit under ORS 477.515 (1). |

“(4) Federal lands included within the restricted area under the provision

of the smoke managemeﬁt plan appfoved under ORS 477.515 (3)(a) shall also

SB 112514 5/28/91
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be subject to the fees authorized under subsection (3) of this section for
forestland to be treated by any prescription burn method subject to the pro-
visions _of the State of Oregon Clean Air Act Implementation Plan and the
Federal Clean Air Act. | '

“(5) Notwithstanding ORS 291.238, moneys collected under this section
shall be deposit‘ed in the Oregon Forest Smoke Management Account estab-
lished.under section 7, ehapter 920, Oregon Laws 1989 [of this 1989 Act].

“SECTION 16. Section 17 of this Act is added to and made a part of
sections 2 to 8, chapter 920, Oregon Laws 1989. |

“SECTION 17. Notw1thstandmg any other provision of law, the étate _
Forester shall establish by rule a system for reducing the number of acres
of forestland accepted for logging slash burning registration so that in 1996
and each year thereafter, the State Forester s_hall» authorize logging slash
burning only when the purpose of the burn is forest fire prevention.

“SECTION 18. Section 9, chapter 920, Oregon Laws 1989, is repealed‘

“SECTION 19. (1) The following highways are hereby deSIgnated as sce-.

nic highways for purposes of the Oregon Forest Practlces Act:

“(a) Interstate nghways 5, 84, 205, 405; and

“(b) State nghways 6, 7, 20, 18/22, 26 21, 30 31, 34 36, 38, 42, 58, 62, 82
97, 101, 126, 138, 140, 199, 230, 234 and 395.

“(2) In consultation with the Department of Transportation, the board

shall establish procedures and regulatlons as necessary to protect scenic

values and the safety of the motoring publlc along visually sensitive corri-

dors. Rules may include provisions for alternate plans providing equivalent
or better results, applying to harvest operatlons on forestlands within visu-
ally sensitive corridors extending 150 feet from the outermost right of way
boundary of the roadway along both sides and fqr the full length of the
scenic highways designated in sUbsection- (1) ‘of this section.

“(3) Landowners and operators shall _;not be liable for in’jury or damage

caused by trees left ‘within the visually sensitive corridor for purposes of

SB 1125-14 5/28/91 _
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fulﬁlling the requirements of this section, when carried 'out';‘in compliahcejl

with the provisions of the Oregon Forest Practices Act.

“SECTION 20. The State Forestry Department shall conduct a study and .

shall submit to the Sixty-seventh Legislative Assembly a recommendation

regarding the native Pacific yew species in this state. The study shall use
existing information to assess the avelilability of native Pacific yew on public
and private lands in this state. _

SECTION 21. ORS 527.724 is amended to read:

527.724. Subject to sections 22 ahd 23 of this 1991 Act, any forest op-

erations on forest lands within this state shall be conducted in full compli-

ance with the rules and standards of the Environmental Quality Commission
relating to air and water pollution control. In addition to all other remedies
provided by law, any violation of those rules or standards shall be subject
to all remedies and sanctions available under statute or rule to the Depart-
ment of Environmental Quality or the Environmental Qual_ity Commission.
“SECTION 22. (1) The board shall establish best Management practices
and other rules applying to forest practices as necessary to in;sure that to
the maximum extent practicable nonpoint source discharges of pollutants

resulting from forest operations on forestlands do not impair the achieve-

ment and maintenance of water quality standards established by the Envi- -

ronmental Quality Commission for the waters of the state. Such best

management pi'actiées shall consist of forest practices rules adbpted to pre-

vent or reduce pollution of waters of the state. Factors to be considered by
the board in establishing best management practices shall include, where
applicable, but not be llmited to:rl

“(a) Bveneﬁcial uses of wateré_potentially impacted;

“(b) The effects of past forest practices on beneficial uses of water;

“(c) .Appropriate pralctices employed by other forest managers;

“(d) Technical, economic and ivnstitutional feasibility; and

“(e) Natural variations in geomorphology and hydrology.

SB 1125.14 5/28/91
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“(2) The board shall consult with the Environmental Quality Commission

in adoption and review of best management practices and other rules to ad-
dress nonpoint source discharges of pollutants resulting from forest oper-
ations on forestlands. | '
._ “(3)(a) Upon written petition of any interested person or égency, the
board, in accordance with ORS 183.310 to 183.550, shall review the best
management practices adopted pursuant to this section. The petition must
allege with reasonable specificity that | ‘nonpoint source discharges of
pollufants resulting from forest operations being conducted in accordance
with the best rhanagement practices are a significant contributor to vio-
lations of such standards. -

“(b) Notwithstanding ORS 183.390, the board shall complete its review of
a petition and either dismiss the petition in accordanc‘e with paragraph (c)
of this subsection or commence rulemaking in accordance with paragraph (f)
of this subsection within 90 days of the date the petition for review was filed.

“(c) Except as provided in paragraph (d) of this subsection, if the bbard
determines that forest operations being conducted in accordance with the
best management practices are neither significantly responsible for partic-
ular water quality standards not being met nor are a significant contributor
to violations of such standards, the board shall issue an order dismissing the
petitidn. | |

“(d) If the petition for review of best management practices is made by

‘the Environmental Quality Commission, the board shall not terminate the

review without the concurrence of the commission, unless the board com-

. mences rulemaking in accordance with paragraph (f) of this subsection.

“(e). If a petition for review is dismissed, upon conclusion of the review,

the board. shall issue an order that.includes findings regarding specific

allegations in the petition and shall state the board’s reasons for any con-

clusions to the contrary.

“(f) If, pursuant to review, the board determines that best management
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practices should be reviewed, the board shall commence rulemaking pro-
ceedings for that purpose. Rules specifying the revised best management

practices must be adopted not later than two years from the filing date of

the petitioh for review unless the board, with concurrence of the Environ-

mental Quality Commission, finds that special circumstances require addi-
tlonal time.

“(g) Notwithstanding the time 11m1tat10n established in paragraph (f) of
this subsection, at the request of the Environmental Quality Commission, the
board shall take action as quickly as practicable to prevent significant
damage to beneficial uses identified by the commission while the board is
revising its best management pfactices and rules as provided for in this
section. | .

“(h) The'bd_ard shall include in its triennial review of administrative rules
an analysis of the effectiveness of the best management practices and other

rules applying to forest practices adopted to maintain water quality stan-

‘dards éStablished by the Environmental Quality Commission.

“SECTION 23. A forest operator conducting, or in good faith proposing

to conduct, operations in accordance with best management practices cur-

rently in effect shall not be considered in violation of any water quality

standards. When the board adopts new best management practices and other

rules applying to forest operations, such rules shall apply to all current or

‘proposed forest operations upon their effective dates. However, nothing in

this sectjbn prevents enforcement of water quality standards against a forest

operator conducting operations after the time provided in section 22 (3)(f)

of this 1991 Act for adoption of revised best man_agement practices if the'

board either has not adopted revised management practices or has not made
a finding that such revis-ed best management practices are not required.
- “SECTION 24. Sections 25.and 26 of this Act a're» added to and made a
part of ORS 468.700 to 468.778. ' 7
“SECTION 25. Upon request of the State Board of Forestry, the Envi-

' SB 1125-14 5/28/91 .
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ronmental Quality Commission shall review any water quality standard that
affects forest operations on forestlands. The commission’s review may be
limited to or coordinated with the triennial or any other regularly scheduled
review of the state's water quality standards, consistent with ORS 468.735,
section 26 of this 1991 Act and applicable federal law.

“SECT ION 26. (1) Except as prov1ded in subsectxon (2) of thlS section,
as necessary to achieve and maintain standards of water quality or purity
adopted under ORS 468.735, the commission or department may, by rule or
order, impose and enforce limitations or other controls which may include
total maxnnum daily loads, wasteload allocations for point sources and load
allocations for honpoint sources, as provided in the federal Water Pollution
Control Act (33 U.S.C. § 1321) and federal regulations and guidelines issued
pursuant thereto. |

“(2) Unless required to do so by the prov151ons of the Federal Clean Water

Act, neither the Environmental Quality Commission nor the Department of

'Env1ronmental ‘Quality shall promulgate or enforce any effluent limitation

upon- nonpoint source discharges of pollutants resulting from forest oper-
ations on forestlands in this state. Imp.lemehtation of tany limitations or
controls applying to nonpoint source disch’arges or pollutants resulting from
forest operations are subject to sections 22 and 23 of this 1991 Act. However,
nothing in this section is intended to affect the authority of the commission
or the department prov1ded by law to lmpose and enforce limitations or other .
controls on water pollutlon from sources other than forest operations.

“(3) When the ‘Env1ronmental Quality Commission establishes instream
water q‘uality”st'andards to protect designated beneficial uses in the waters
of the state, it shall consider, where applicable, available scientific informa-
tion- mcludlng, but not llrmted to, stream flow, geomorphology and other
factors representing the varlablllty and- complex1ty of hydrologic systems and
1ntr1n51c water quahty condltlons

“(4) When the _E_nvxronmental Quality Commission establishes instream
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water quality standards, it will also issue guidelines describing how the de-

- partment and the commission will determine whether water quality standards

in.waters affected by nonpoint source activities are being met. In developing

_these 'guidelines, the commission shall include, where applicable, those

physical characteristics such as stream flow, geomorphology, seasons, fre-
quency, duration, magnitude and other factors which represent the variabil-
ity and complexity of fbrested and other appropriate hydrologic systems.
“SECTION. 27. (1) The State Board of Forestry, after Eonsultation with
the State Department of Fish and Wildlife, shall commission a scientific in-
quiry on the state of knowledge, using existing information, of the felative
effects of forest practices on anadromous fish runs in western Oregon. The
study will identify the leading causes, both on-shore and off-shore, for
anadromous fish population declines if that is the case; assign the relative
portance of forest practices to these declines, compared to other leading

causes;: 1dent1fy the relative nnportance of various habitat characteristics in

'streams in limiting anadromous fish production; determine how forest prac-

tices have affected fish production; determine how forest practices have af-

. fected these habitat characteristics and anadromous fish populations before

and since 1972; identify the extent tb which forest practices are limiting the
recovery of depressed anadromous fish populations; and make recommen-
dations as to how forest practices can assist in recovery of anadromous fish
populations. ° ' '7 |

“(2) The board shall contract with an independent and disinterested or-
ganization to assemble a panel of well-qualified scientists to conduct the
work described in subsection (1) of this sectibn‘ and to write a report of its
fmdmgs -

“(3) Nothmg in this section shall be construed to limit the ability of the
board to promu.lgate rules relatmg to forest practlces which restore or pro-
tect fish and wildlife populations or habitat.

“SECTION 28. (1) The study required by section 2}7/01' this 1991 Act shall

SB 1125-14 5/28/91 g
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be ﬁnanced from such moneys as are referred to in this section-and section
29 of this 1991 Act. |
“(2) The State Board of Forestry shall request:
“(a) The United States Forest Service to pay 25 percent of the study cost.
“(b) The Bureau of Land Management to pay 15 percent of the study cost.
“(c) The Bonneville Power Administration to pay 25 percent of the .study
cost.

“SECTION 29. In addition to and not in lieu of any other appropriations

_or moneys made available by law or from other sources, there is appropriated

to the State Forestry Department, for the biennium beginning July 1, 1991,

out of the General Fund, the sum of § . Such sum may only be expended

to pay the costs of the study required by section 27 of this Act.”.
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~eontrot-and has siubstantially Tmpaired Produciivity or Salety on The unit or jeop-:

“wardizes nearby forestland. The prior approval of the State Forester shall be required for such can-

i?e.rsmn or clearcut operations that exceed 120 acres in size.

4(,5) The provisions of this section do not apply to any operation where the operator dem(}nstrates

i
o

to the“State Forester that: &
(a) 'I‘he trees are subject to a cutting right created by written contract prior to Oc;ﬁi)er 1, 1990,

* which prondes that the trees must be paid for regardless of whether the trees are sut, ‘or subject

to a cutting nght created by rescrvation in a deed prior to October 1, 1990; and &

£ .
(b) If the perxstons of this section were applied, the cutting right would gﬁplre before all the

trees subject to the, cuttmg right could reasonably be harvested. »
SECTION 5. (1) lq a clearcut harvest, the operator shall leave, on av afage per acre harvested,

at least:

‘x

(a) Two snags or two " green trees at least 30 feet in height and 1¥inches at DBH or larger, at

least 50 percent of which ara comfers and

(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least

12 inches in diameter at the w1dest pomt and at least 16 feet lbng, or equivalent volume if trees of

this size are not available on the sne A

(2) In meeting the requirements oﬁsubsectlon (1) of is section, the required snags, trees and
logs may be left in one or more clusters ;éather than djétributed throughout the unit. The location
and dlstrlbutlon of the material shall be l?ﬁ@the sol} iscretion of the landowner or operator, ¢on-

%,
sistent with safety and fire hazard regulatlons.a;‘«;l‘h equirements of subsection (1) of this section are

in addition to all other requirements pertaining | ‘4 forest operations and may not be met by counting
snags, trees or logs otherwise required to be eft ¥ m rlparlan areas or resource sites listed in ORS
527.710 (3).

SECTION 6. (1) The board shall a
Unless the board makes the findings fof alternate standar&s under subsection (2) of this section, and
except to the extent that more stringent reforestation requnﬁ;pments apply under section 4 (2) or 8
of this 1991 Act, the standards fo the reforestation of clearcu&& shall include the following:

(a) Reforestation, including
after the completion of harv’/st and shall be completed by the end’hof the second planting season
after the completion of hagzd/est By the end of the fifth growing seasorf“@;;ifter planting or seeding, at
least 200 healthy comf?’r seedlings shall be established per acre, well”éhstrlbuted over the area,
which are “free to grg‘%v" as defined by the board. f:;

(b) A written @ﬁan shall be required for reforestation activities that dm not conform to the

standards estabfﬁed under paragraph (a) of this subsection or the alternate sta’qﬂdards adopted un-
(2

der subsecmo ¥ (2) of this section, including but not limited to variances in th‘é\ time in which

reforestatiop’is to be commenced or completed, plans to reforest sites by natural ré’forestatlon or

commercigl hardwood management. Such alternate plans may be approved if the State{’E rester de-
terminqs that the plan will achieve equivalent or better regeneration results for the &ﬂrtxcular
condjtions of the site, or the plan carries .out an authorized research project conducted by a@ubllc

aggncy or educational institution. ““4,&

i
(2) The board, by rule, may establish alternate standards for the reforestation of clearcuts, %lq

(3]

ite preparation, of clearcut unlts}%shall commence within 12 months -

lieu of the standards established in subsection (1) of this section, upon finding that the alternate’

i
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fish and wildlife resources based on one or more of the following findings:
. (a) Alternate standards are warranted based on scientific data concerning biologically ef'fectlve

reg eratlon, : S

ations irfyclimate, elevation, geology or other physical factors; or Fd

ent standards are warranted for particular tree species or types of sites/.!“f“i’:

gt to ORS 527.710, the board may adopt definitions, procedures and furffler regulations
to 1mplement thg standards established under subsection (1) of this section, wﬂhout making the
findings requlred m\subsectlon (2) of this section, if those procedures or regulatlons are consistent
with the standards esgablished in subsection (1) of this section. f’* ‘

(4) The requnremgbi\s‘g of this section apply only to clearcuts as deﬁﬁi}d in ORS 527.620 (10).
Nothing in this section ls«*ntended to affect the administration and enfdrcement of regulations per-
taining to the maintenance Q{ minimum stocking levels or the reforjstatlon of sites required as a
result of operations other than‘k uch clearcuts.

SECTION 7. (1) Notw1thstam‘lgng the requirements of sectios 4 of this 1991 Act, a clearcut unit
within a single ownership that e\cégds 120 but does not exgeed 240 contiguous acres in size may
be approved by the State Forester lh@“ the requirementg of this section and any additional re-
quirements established by the board are lqet .Proposed cJarcut units that are within 300 feet of the
perimeter of a prior clearcut unit, and thafxwould resplt in a total combined clearcut area under a
single ownership exceeding 120 acres but noﬁa exce dmg 240 acres, may be approved by the State

Forester if the additional requirements are met\gfor the combined clearcut area. No clearcut unit

A
“within a single ownership shall exceed 240 ntlkuous acres. No clearcut unit shall be allowed

within 300 feet of the perimeter of a prlorf*blearcut‘“tmlt if the combined acreage of the clearcut
areas subject to regulation under the Oregon Forest Pl*@,ctlces Act would exceed 240 acres, unless
the prior clearcut unit has been refore@fed by all apphcaé’lﬁ regulations and:

(a) At least 200 healthy conifer ’s(éedllngs are establlshed\ﬂer acre, and either;

(b) The resultant reproductlon«has attained an average helb,ht of at least four feet; or

(c) At least 48 months have elapsed since the seedlings wel“e‘\‘planted and the reproduction is
“free to grow” as defined by | the board. ‘%

(2) The requirements of thls section are in addition to all other’u{éeqmrements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requiremers of this section shall be
applied in lieu of suchf“ other requirements only to the extent the requnremints of this section are
more stringent. Noﬁhlng in this section shall apply to operations conducted &%;ier section 4 (4) or
(5) of this 1991 Afft kN

(3) The b(zgi"d shall require that a written plan be submitted prior to approval ’?1{ a clearcut op-
eration under this section. The board may require that a bond, cash deposit or other security be
filed pI‘lO}‘ to commencing a clearcut operation under this section, and provide for a b apket bond,
depos:t dr security for multiple operations, to assure compliance with the Oregon Forest &actlces
Act de the provisions of the written plan. The board may establish by rule any additional stahdards
ap}iﬁring to operations under this section. l\*‘

(4) The State Forester shall approve the clearcut operation if the proposed clearcut would pr?){,w
vide better overall results in meeting the requirements and objectives of the Oregon Forest Prac-

(4]

rree-of-ferestltand-for-sueirpurposes;-consistent-with-sound-management-of-sotharm water; -
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may include, but are not limited to, the following:

(a) The potential for disturbing reproduction in reforested areas; o

b) The extent of roads per acre harvested; and

e board shall specify by rule the information to be submitted for approval { clearcut op-
erations urder this section. The information to be considered by the State Foredter prior to ap-
gration under this section shall include:

(a) Road con,gtructlon maintenance and retirement plans for both access aﬁd interior roads;

(b) An assessn’}gnt of the slash hazard to be created by the size of the}dperatlon and the plans
for mitigating any 33 itional slash hazard; ﬂ

(c) Evidence of c?}bhance with the requirements of section 8 of tyfs 1991 Act; and

{d) Evidence of past sﬁhsfactory compliance with Oregon Forest,/l{’ractlces Act reforestation re-
quirements, including succebsful regeneration treatments on sites ,W':th similar characteristics.

SECTION 8. (1) The follo&)‘vmg highways are hereby deSIgnafed as scenic highways for purposes
of the Oregon Forest Practices A : ’:‘[

(a) Interstate Highways 5, 84, ﬁ@5 405; and /s

(b) State Highways 6, 7, 20, 18/22’"“26 27, 30, 31, 34,&; 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234 and 395. /

(2) The board shall establish proceduPes and yegulations as necessary to implement the re-

quirements of subsection (3) of this sectxon luding provisions for alternate plans providing

equivalent or better results, applying to harve;&/operations on forestlands within visually sensitive
corridors extending 150 feet from the outerpfost s"lgoulder of the roadway along both sides and for

the full length of the scenic highways designated in ‘§;ubsectlon (1) of this section.

(3)(a) For harvest operations within/a visually sensitlve corridor, at least 50 healthy trees of at

~ least 11 inches at DBH, or that measyre at least 40 squane feet in basal area, shall be temporarily

left on each acre. Harvest areas ghall be cleared of ma]om harvest debris- within 30 days of the

completion of the harvest or withfn 60 days of the cessation of agtlve harvesting activity on the site,

%
st operation is complete. Y

regardless of whether the hary

(b) Overstory trees initidlly required to be left under paragra?‘)‘*‘l‘%‘l (a) of this subsection may be
removed when the reprodfiction understory reaches an average heigﬁg of at least 10 feet and has
at least 250 stems per j |

(c) When the adjdcent stand extending from 150 feet from the corr}dor to 300 feet from the
corridor, has attaipfed an average height of at least 10 feet and has at least '*%OO stems per acre or
at least 40 squapt feet of basal area, no trees are required to be left in the v1s1i1ally sensitive corri-
dor, or trees fhitially required to be left under paragraph (a) of this subsection' l;nay be removed.
Harvest arghs within the visually sensitive corridor shall be cleared of major harves_ debris within
30 days g

gn the site, regardless of whether the harvest operation is complete. Reforestatié'

the completion of the harvest or within 60 days of the cessation of active harvestmg ac-
, shall be
q,

eted by the end of the first planting season after the completion of harvest. A minimurit of 400

¢ b
trfes per acre shall be planted. By the end of the fifth growing season after the completii‘e? of

tivify

comp

planting, at least 250 healthy conifer seedlings shall be established per aere, well-distributed o@‘er

the area, which are “free to grow” as defined by the board. When harvests within the visually sen’-

Separate-operations-each-not-evereding~120-ucres in-sizervonsidering-factors: whwh ;
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corndor has been reforested as required under this paragraph and the stand has attained an average

hxight of at least 10 feet and has at least 250 stems per acre.

d) Landowners and operators shall not be liable for i injury or damage caused by trees left within

the vidyally sensitive corridor for purposes of fulfilling the requirements of this section, when car-

ried out W compliance with the provisions of the Oregon Forest Practices Act. .
SECTI§N 9. (1) The board shall review its rules governing changes in land use shnd adopt or
amend rules necessary to assure that only bona fide, established and contmuously maintained

changes from fokgst uses are provided an exemption from reforestation require (;ms Among other

-factors, the board %hall condition exemptions from reforestation requirements ppon:

(a) Demonstratin the intended change in land use is authorized under lofal land use and zoning
ordinances, including ol ammg and maintaining all necessary land use or, atonstructlon permits and

hange in land use; o

(b) Demonstrating progrégs toward the change in land use w1thm»‘fhe time required for planting

of trees, and substantial compléjon and continuous maintenance of;ghe change in land use in a time

. . A
certain; : ﬁ

(c) Allowing an exemption for &Qy the smallest land are%}hecessary to carry out the change in

land use, and requiring that additionalsland area within thg" harvest unit remains subject to all ap-

plicable reforestation requirements; and

(d) Allowing an exemption only to thektent that 'he proposed land use is not compatible with
the maintenance of forest cover. ’ "’% ﬁg"

(2) The board shall require that, prior to cowfencing an operation where a change in land use
is proposed, a bond, cash deposit or other se(;u;lt be filed with the State Forester in an amount
determined by the State Forester sufficient gb covei?\she cost of site preparation and reforestation

for the area subject to an exemption fro #‘eforestatlon“’ ue to a change in land use, and provisions

for the administration and collection oryf‘guch bond or sect ity deposit in the event that the change

in land use is not established or cont)ﬂruously maintained within a time certain.
(3) Nothing in this section is Lﬁtended to exempt any chafae in land use from, nor affect the
applicability and administration p“f any planning, zoning or permi ting requirements provided under
state or local laws or regulat;dfls %

SECTION 10. (i) The ‘bvg'ard shall review its classification of watexs of the state, create three
classifications and establﬁh regulations applicable to each classnﬁcatlon ‘ﬂ:he board shall give par-
ticular consideration Ep perennial _streams, not currently classified as Class"l which have an aver-
age gradient of notﬁore than eight percent and which are important to water Qg)allty and fish needs
in downstream Cldss 1 streams. The board shall consider requirements for vegethtlve buffers along
such streams, fﬂsnstent with the removal of merchantable trees and the protectloﬁ of stream bank
and channel. s "‘l‘t:

2 Th% ‘board shall report to the Sixty-seventh Legislative Assembly on the results of'”‘%he board'’s

reviews .ﬁursuant to this section and section 9 of this 1991 Act, including any recormnenda'tgons for
s‘i

legislgfive changes. %
féECTION 11. (1) The Forest Practices Enforcement Fund is established separate and dlsthnct
ffom the General Fund in the State Treasury. The State Treasurer shall deposit and invest moneys\

in the fund in the manner provided by law, taking into ‘account its uses and purposes Interest

(6]

ESSESTE
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(2) Notwithstanding ORS 526.060, the following moneys shall be deposnted into the Forest Praz’- '

t\@@Enforcement Fund: j”’w '
) Notwithstanding ORS 527. 687 (7, the first $200,000 in each biennium recovered 36’ civil

penalt}es under ORS 527.992; s

(b) A amounts recovered under ORS 527.690; _ﬁ?

(0 All "gmounts otherwise collected by the State Forester as the result of forfelgdre of a bond,
deposit or otli‘qr security required under section 7 (3) or 9 (2) of this 1991 Act; an’g,r

(d) All other’kmoneys directed by law to be deposited in the fund. ,,f

(3) Moneys mrb,he fund may be expended for the following purposes: 4

(a) Repairing darfgge or correcting an unsatisfactory condition, mcludﬂ{g snte preparation and ‘
reforestation, in the max!mer provided in ORS 527.690;

(b) Offsetting the Statethorester s costs of administering the prOVlS}ﬁ//Z of ORS 527.690, including
7

w‘

collecting expenditures; and % x,'

(c) Offsetting the costs of konductlng civil penalty conteste(y"case hearings and the collection
of civil penalty amounts owed. . ?y’f

(4) Civil penalties recovered in)"i*%xcess of $200,000 per gpiénnium shall be paid to the General
Fund. v Vﬁ‘*n“ ";f’;’

SECTION 12. ORS 527.630 is ameni*ag to read: 7

527.630. (1) Forests make a vital contrlg"utlon to regon by providing jobs, products, tax base
and other social and economic benefits, by helpingft,;f maintain forest tree species, soil, air and water
resources, [and] by providing a habitat for w1ldhfe and aquatic life and by contributing to the
enjoyment of the traveling public along sc;ﬁfnc*?l%lghways designated pursuant to section 8 of
this 1991 Act. Therefore, it is declared to l)é the publfxc policy of the State of Oregon to encourage
economically efficient forest practices t}:a"t assure the é‘!g{ntmuous growing and harvesting of forest
tree species and the maintenance of fﬂrestland for such pgrposes as the leading use on privately

anagement of soil, alr’t"’kwater and fish and wildlife resources

owned land, consistent with sound
that assures the continuous bene;fs of those resources for fuﬁ‘ re. generations of Oregonians, and
with consideration of impacts’ within visually sensitive cor:i%)gk
ignated pursuant to sectloy 8 of this 1991 Act. "‘i%

(2) It is recognized thg{ operations on forestland are already sub]’&gt to other laws and to reg-

rs along scenic highways des-

ulations of other agencigs which deal primarily with consequences of sﬁ:gh operations rather than-
the manner in which dperations are conducted. It is further recognized thaﬁglt is essential to avoid
uncertainty and cofffusion in enforcement and implementation of such laws ahgi regulations and in
planning and cafsring out operations on forestlands. "&@;,

‘rﬂ

(3) To enc urage forest practnces lmplementmg the policy of ORS 527.610 to 52%730 and 527.990,

with other state agencies and local governments which are concerned with the I'm'est en-

ent. The board’s authority to adopt and enforce rules addressing scenic consxdex*atlons
trictly limited to the provisions of section 8 of this 1991 Act. #“%,
SECTION 13. ORS 527.690 is amended to read: 5
527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of

ction-of-dn-utsatisfretory-ronditioninchading - cottiplisinee ~with reforestation

[7]
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with the ferms of the forester’s order or to restrain violations thereof; or ,,g?A

&, ra
riate the cost to repair the damage or the unsatisfactory condltlon‘ﬁs directed by the

» order and shal‘ otify the operator, timber owner and landowner in writing (}f’ the amount of the

1§  estimate. Upon eement of the operator, timber owner or the landowner tofay the cost, the State

1 Forester may proce\ to repair the damage or the unsatisfactory conqufn In the event approval |
13 of the expenditure is "r,- obtained within 30 days after notification to !’ﬁe operator, timber owner
1 and landowner under thls ection, the State Forester shall present to téjfe board the alleged violation,

1  the estimate of the expend‘i’gure to repair the damage or unsatlsfa«;i}bry condition and the justifica-

1\5‘ tion for the expenditure. M ;’i

(2) The board shall review ; e matter presented to it purs(;ant to subsection (1) of this section oo
and shall determine whether to a thorize the State Forestgr to proceed to repair the damage or

correct the unsatisfactory condition &nd the amount authgrized for expenditure. The board shall af-

purpose of presenting facts pertaining to ﬂ:je allegedWlolatlon and the proposed expenditure.

ford the operator, timber owner or larh jowner the op) rtunity to appear before the board for the
(3) If the board authorizes the State Forséster tef repair the damage or correct the unsatisfactory
|

condition, the State Forester shall proceed, ei T w1th forces of the State Forester or by contract, |

to repair the damage or correct the unsatisf: cto‘ty condition. The State Forester shall keep a com- ( ) ;
plete account of direct expenditures incurpéd, and\,;pon completion of the work, shall prepare an
itemized statement thereof and shall del®er a copy %{% the operator, timber owner and landowner.
In no event shall the expenditures exgéed the amount a\ythorlzed by subsection (2) of this section.
An itemized statement of the dlrec expenditures mcurre& by the State Forester, certified by the
State Forester, shall be acceptedfas prima facie evidence o%hsuch expenditures in any proceeding
authorized by this section. If the State Forester’s action towkepan- the damage or correct the
unsatisfactory condition a}yose from an operation for whlch"ga bond, cash deposit or other
security was required ufder section 7 (3) or 9 (2) of this 1991 %ct the State Forester shall
retain any applicable brtion of a cash deposit and the surety on',,the bond or holder of the ,
1ty deposit to the State

other security deposit shall pay the amount of the bond or other seci

- G B Bl b e B

3 Forester upon defnand. If the amount specified in the demand is nhg paid within 30 days
35 following the d¢mand, the Attorney General, upon request by the State. Forester, shall in-

k L
36  stitute procegdings to recover the amount specified in the demand. %,

3:7 (4) The /expenditures in cases covered by this section, including cases w}{gre the amount
5 N ‘
38 collected/on a bond, deposit or other security was not sufficient to cover aﬁ,thorlzed ex-

39 pendityres, shall constitute a general lien upon the real and personal property of t}\‘@ operator,

“©
4
42 enditures were made and the name of the partles against whom the lien attaches, shall be certlﬁed
-43 / under oath by the State Forester and filed in the office of the county clerk of the county or countle§b 1 (

jeh-the-expenditures.woremade.within.six.months after the_date of delivery_of the itemized

(8]
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in ORS chapter 88.
\ [(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is injAzted
MW six months from the date of filing under subsection (4) of this section.)

amounts recovered under this section shall be paid into the Fores)/Practlces
14. ORS 527. 715 is amended to read: !/; :

527.715. board shall establish, by rule, the standards and procedures t *‘iﬁlplement the pro-
visions of ORS “ .180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 4] 460, 526.009, 526.016,
527.620, 527.630, 527.670, 527.683 to [527.687, 527.700 to 527. 72?] 527.724, 527.735, [and]
527.992 and sections 3 to 10 of this 1991 Act. /ﬁF

SECTION 15. ORS 724 is amended to read: ;ﬂ“‘f

527.724. (1) The board‘gilall establish best management Qractlces and other regulations
applying to forest practices |
(2) Notwithstanding the pr 3

forest practices subject to the régulations estabhshe y the board under subsection (1) of
s

r the control of water pollut‘:}tfn

isions of ORS chapter 493’ or other provisions of Oregon law,

this section shall not be subject to %ﬁluent limits o /‘#the restrictions of other agencies based

on the need to meet water quality sta‘i\glards. rd

this state shall be conducted in full compliance

(3) Any forest operations on forestlandswithi
with the rules and standards of the Environmié {tal Quality Commission relating to air [and water]
pollution control and, except as provxded ﬁif sg‘bsectlon (2) of this section, water pollution
control. In addition to all other remedlves(gfgowded b% law, any violation of those rules or standards
shall be subject to all remedies and sagttions avallabﬁe under statute or rule to the Department of
Environmental Quality or thé Envirofmental Quality Cor 1ssnon

SECTION 16. Section 10 of'tl % Act is repealed July. 1 4993,

SECTION 17. (1) The State, orester shall conduct a study%{ harvest rates on private forestland

in Oregon, and shall report #o the State Board of Forestry and “the Sixty-seventh Legislative As-

sembly on the results of sych study, along with recommendations %addressnng any problems that
may be identified durmthe course of such study. o
(2) The study sha¥l *

include, but be not limited to, an analysis of: . g
(a) The annua)/rates of harvest on Oregon's prlvate forestlands compax‘gd to the annual rates

of growth on sufgh forestlands; » N
(b) The efect of such harvest rates on employment and community stability; %\
(¢) Th¢/impact of such harvest rates on water quality, fisheries and wildlife; ana’g‘

Phe extent to which private forest resources in Oregon are being rapidly llqmda(ed to fulfill
the tgfms of highly leveraged contracts to purchase such resources. ",

(3) The study shall be completed no later than December 31, 1992. h’* )
SECTION 18. Section 17 of this Act is repealed January 1, 1993. \

SECTION 19. This Act being necessary for the immediate preservation of the public peah(i:.*b.,h

wemgtatement-referreds mmmwﬁmmwm@mmmmmwj

palth—and-safetyan-emergency-ts-declared-to-existrand-this-Aet-takes-effect~on-its-pagsage
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Chair:
Sen. Dick Springer

Members:
Sen. John Brenneman
Sen. Shirley Gold
Sen. Bob Kintigh
Sen. Tricia Smith
Sen. Eugene Timms

Vice Chair:
Sen. Joyce Cohen

Staff:
Peter Green, Administrator
Chris Beck, Research Associate
Kus Soumie, Assistant

SENATE COMMITTEE ON AGRICULTURE
& NATURAL RESOURCES
331 State Capitol

Salem, Oregon 97310
(503) 378-3640

May 27, 1991

John Kitzhaber
Senate President
State Capitol
Salem, Oregon

Dear President Kitzhaber:

Your Committee on Agriculture and Natural Resources requests that the subsequent referral of
SB 1125 to Ways and Means be rescinded. Since the Legislative Session is drawing quickly
to an end, we felt it appropriate to pass this important forest practices legislation onto the House
as soon as possible.

Si

erely,

Dick Springer
Committee Chair

,05 We mﬁmaﬂé
%m%ﬁm ~

Subsequent referral of Senate Bill 1125 to the Ways & Means Committee is rescinded.

Johf Kitzhabeﬁ M.D.

Senate Presid




' SENATE COMMITTEE REPORT May 29, 1991

President Kitzhaber:

Your Committee on Agriculture and Natural Resources to whom was referred SB 1125 having had the
same under consideration, respectfully reports it back recommending:

PASSAGE AND RESCIND SUBSEQUENT REFERRAL TO WAYS AND MEANS
(letter to the President must accompany report)

Senators Cohen and Kintigh will lead floor discussion.

fcls Gpunapr

Senator Springer, Chairperson
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SB 1125-14
(LC 3265)
5/28/91 (CW/1b)

PROPOSED AMENDMENTS TO
SENATE BILL 1125

" On page 1 of the printed bill, line 2, after “527.630,” insert “527.670,”.
Delete line 3 and insert “527.710, 527.724 and section 8, .chapter 920,
Oregon Laws 1989; repealing section 9, chapter 920, Oregon Laws 1989; and

appropriating money.”.

Delete lines 5 through 31 and pages 2 through 9 and insert:

“SECTION 1. ORS 527.620 is amended to read: | '

“527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

“[(1) ‘State Forester’ means the State Forester or the duly authorized rep-
resentative of the Stai‘e Forester.] _

“[(2) ‘Operator’ means any person, including a landowner or timber owner,
who conducts an operation.]

“[(3)]1 (1) ‘Board’ means the State Bdard of Forestry.

“(2) ‘Clearcut’ means any harvest unit in western Oregon that
leaves fewer than 50 trees per acre that are well-distributed over the
unit and that measure at least 11 inches at DBH or that measure less
than 40 square feet of basal area per acre. ‘Clearcut’ means any har-
vest unit in eastern Oregon that leaves fewer than 15 trees per acre
that are well-distributed over the unit and that measure at least 10
inches at DBH. For purposes of this subsection, no tree shall be

éounted unless the top one-third of the bole of the tree supports a

green, live crown. For purposes of computing basal afea, trees larger

than 20 inches shall be considered 20-inch trees.
“(3) ‘Cumulative-‘effects"means..the impact on the environment

which results from the incremental impact of the forest practice when

.
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added to other past, present ahd reasonably foreseeable.'future forest
practices regardless of what governmental agency or person under-
takes such other actions. '

“(4) ‘DBH’ means the diameter at breast helght which is measured
as the width of a standing tree or log measured at four and one-half
feet above the g'round on the uphill side.

“[(4)] () ‘Forestland’ means land which'is used for the growmg and har-
vesting of forest tree species, regardless of howethe land is zoned or taxed
or how any state or local statutes, ordinances, rules or regulations are ap-
plied. Forest tree species does not include Christmas trees on land used
solely for the production of cultured Christmas trees as defined in ORS
215.203. (3). | | o

“[(5)] (B) ‘Forest practice’ means any operation conducted on or pertaining
to forest land, including but not limited to:. |

“(a) Reforestation of forestland;

“(b) Road construction and maintenance; -

“(c) Hafvesting of forest tree‘species;

“(d) Application of chemicals; aﬁd

“(e) Disposal of slash. |

“[(6)1 (7 ‘Operation’ means any commermal activity relating to the
growing or harvestmg of forest tree species.

“(8) ‘Operator’ means any person, mcludmg a landowner or timber
owner, who conducts an operation.

“[(7)] (9) ‘Landowner’ means any 1nd1v1dua1 combination of individuals,
partnership, corporation or association of whatever n,ature that holds an
ownership interest in forestland, including the state and any political sub-
division thereof. ' |

“(10) ‘State Forester’ means the State Forester or the duly author-
ized representative of the State Forester.

“(11) ‘Suitable 'hardwood seedlings’ means any hardwood seedling

SB 1125-14 5/28/91 '
Proposed Amendments to SB 1125 ‘ | Page 2
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that will eventually yield logs or fiber, or both, sufficient in size and
quality for the production of lumber, plywood, pulp or other forest
products.

“1(8)1 (12) ‘Timber owner’ means any'individual, combination of individ-
uals, partnership, corporation or association of whatever nature, other than
a landowner, that holds an ownership interest in any forest tree species on
forestland.

“(13) ‘Visually sensitive corridor’ means forestland located within
the area extending 150 feet from the outermost right of way boundary
of a scenic highway referred to in section 19 of this 1991 Act.

“l(9)] (14) ‘Written plan’ means a plan submitted by an operator, for
written approval by the State Forester, which describes how the operation
will be conducted, including the means to protect resource sites described in
ORS 527.710 (3)(a) and information required by sections 6 and 7 of this
1991 Act, if applicable.

“SECTION 2. Sections 3 to 9, 13, 14, 19, 20, 22, 23, 27 and 28 of this Act
are added to and made a part of ORS 527.610 to 527.730.

“SECTION 3. (1) The standards established in sections 4 to 7 of this 1991
Act shall be administered by the State Forester as standards applying to all
operations in the state, including those on forestland owned by the state or
any political subdivision thereof. Pursuant to ORS 527.710 the board shall
adopt, repeal or amend forest practice rules as necessary to be consistent
with and to implement the standards established in sections 4 to 7 of this
1991 Act. Nothing in this 1991 Act shall affect the powers and duties of the
board to adopt, or the State Forester to administer, all other regulations
pertaining to forest practices under applicable state law.

“(2) Nothing in sections 4 to 7 of this 1991 Act is intended to apply to
cutting of trees that is for growth enhancement treatnients, as defined by the
State Forester, such as thinning or precommercial thinning.

“(3) The board shall conduct a study to determine the appropriate size

SB 1125-14 5/28/91 _
Proposed Amendments to SB 1125 Page 3
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limitations for clearcuts for each region of the state within a single owner-
ship on contiguous acres. Consistent with ORS 527.630, the study shall con-
sider the rate of harvest, the cumulative effects of forest operations, the
impacts on fish and wildlife populations and habitat and scenic values. Not
later than September 1, 1992, the board shall adopt rules regarding the size
of permissible clearcuts within a single ownership on contiguous acres.
However, the size or sizes adopted by rule shall not exceed 120 acres. Except
as provided in section 7 of this 1991 Act, and notwithstanding any other
provision of the Oregon Forest Practices Act, until the rules referred to in
this section are adopted, no clearcut within a single ownership on contiguous
acres shall exceed 120 acres.

“SECTION 4. (1) No clearcut unit within a single ownership on contig-
uous acres shall exceed the size established by board rule, except as provided
in section 7 of this 1991 Act.

“(2) No clearcut unit shall be allowed within 300 feet of the perimeter of
a prior clearcut unit if the combined acreage of the clearcut areas subject
to regulation under the Oregon Forest Practices Act would exceed the size
for clearcuts established by board rule, unless the prior clearcut unit has
been reforested as required by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings are es-
tablished per acre; and either '

“(b) The resultant reproduction has attained an average height of at least
four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and
the reproduction is ‘free to grow’ as defined by the board.

“(3) Any acreage attributable to riparian areas or to resource sites listed
in ORS 527.710 (3) that is located within a harvest unit shall not be counted
in calculating the size of a clearcut unit.

“(4) The provisions of this section shall not apply when the land is being

converted to conifers or managed hardwoods from brush or understocked

SB 1125-14 5/28/91
Proposed Amendments to SB 1125 , Page 4
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hardwoods, or when the clearcut harvest results from disasters such as fire,
insect infestation, disease, windstorm or other occurrence that the State
Forester determines was beyond the landowner’s control and has substan-
tially impaired productivity or safety on the unit or jeopardizes nearby
forestland. The prior approval of the State Forester shall be required for
such conversion or clearcut operations that exceed the limit on clearcut size
established by board rule.

“(5) The provisions of this section do not apply to any operation where
the operator demonstrates to the State Forester that:

“(a) The trees are subject to a cutting righf created by written contract
prior to October 1, 1990, which provides that the trees must be paid for re-
gardless of whether the trees are cut, or subject to a cutting riéht created
by reservation in a deed prior to October 1, 1990; and

“(b) If the provisions of this section were applied, the cutting right would
expire before all the trees subject to the cutting right could reasonably be
harvested.

“SECTION 5. (1)(a) The board shall adopt rules for the retention and
replacement of snags and dead and down material in riparian and upland
areas in sufficient quantities to address wildlife needs by July 1, 1993.

“(b) Until the board adopts rules required under this section, the board
shall require operators to leave, on average per acre harvested, at least:

“(A) Two snags or two green trees at least 30 feet in height and 11 inches
at DBH or larger, at least 50 percent of which are conifers; and

“(B) Two downed logs or downed trees, at least 50 percent of which are
conifers, that are at least 12 inches in diameter at the widest point and at
least 16 feet long, or equivalent volume if trees of this size are not available
on the site.

“(c) Until the rules required by paragraph (a) of this subsection have been
adopted, an operator shall leave snags, green trees, downed logs or downed

trees as prescribed in subparagraphs (A) and (B) of paragraph (b) of this

SB 1125-14 5/28/91
Proposed Amendments to SB 1125 Page 5
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subsection.

“(2) In meeting the requirements of subsection (1) of this section, the re-
quired snags, trees and logs may be left in one or more clusters rather than
distributed throughout the unit. The location and distribution of the material
shall be in the sole discretion of the landowner or operator, consistent with
safety and fire hazard regulations. The requirements of subsection (1) of this
section are in addition to all other requirements pertaining to forest oper-
ations and may not be met by counting snags, trees or logs otherwise re-
quired to be left in riparian areas or resource sites listed in ORS 527.710 (3).

“SECTION 6. (1) The board shall adopt standards for the reforestation
of clearcut harvests. Unless the board makes the findings for alternate
sfandards under subsection (2) of this section, and except to the extent that
more stringent reforestation requirements apply under sectio'n 4 (2) of this
1991 Act, the standards for the reforestation of clearcuts shall include the
following: '

“(a) Reforestation, including site preparation, of clearcut units shall
commence within 12 months after the completion of harvest and shall be
completed by the end of the second planting season after the completion of
harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer or suitable hardwood seedlings shall be established
per acre, well-distributed over the area, which are ‘free to grow’ as defined
by the board.

- “(b) A written plan shall be required for reforestation .activities that do
not conform to the standards established under paragraph (a) of this sub-
section or the alternate standards adopted under subsection (2) of this sec-
tion, including but not limited to variances in the time in which
reforestation 1s to be commenced or completed or plans to reforest sites by
natural reforestation. Such alternate plans may be approved if the State
Forester determines that the plan will achieve equivalent or better regener-

ation results for the particular conditions of the site, or the plan carries out

SB 1125-14 5/28/91
Proposed Amendments to SB 1125 Page 6
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an authorized research project conducted by a public agency or educational
institution.

“(2) The board, by rule, may establish alternate standards for the
reforestation of clearcuts, in lieu of the standards established in subsection
(1) of this section, upon finding that‘the alternate standards will better as-
sure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound manage-
ment of soil, air, water, fish and wildlife resources based on one or more of
the following findings:

“(a) Alternate standards are warranted based on scientific data concern-
ing biologically effective regeneration;

“(b) Different standards are warranted for particular geographic areas of
the state due to variations in climate, elevation, geology or other physical
factors; or

“(c) Different standards are warranted for different tree species, including
hardwoods, and for different growing site conditions.

“(3) Pursuant to ORS 527.710, the board may adopt' definitions, procedures
and further regulations to implement the standards established under sub-
section (1) of this section, without making the findings required in sub-
section (2) of this section, if those procedures of regulations are consistent
with the standards established in subsection (1) of this section.

“(4)(a) Sites infested with root pathogens shall be reforested with a re-
sistant or immune tree species. Seedlings of Douglas fir or other susceptible
species planted on or within 50 feet of a site known to be infested with root
pathogens shall not be counted toward the reforestation requirement.

“(b) The board shall prohibit the planting of a species susceptible to an
insect or disease if the planting of a susceptible species would facilitate the
spread of the disease or insect pest and there are immune or tolerant com-
mercial species adapted to the site.

“(5) The requirements of this section apply only to clearcuts as defined

SB 1125-14 5/28/91
Proposed Amendments to SB 1125 . Page 7
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in ORS 527.620 (2). Nothing in this section is intended to affect the admin-
istration and enforcement of regulations pertaining to the maintenance of
minimum stocking levels or the reforestation of sites required as a result of
operations other than such clearcuts.

“SECTION 7. (1) Notwithstanding the requirements of section 4 of this
1991 Act, a clearcut unit within a single ownership on contiguous acres that
exceeds twice the number of acres for clearcut established by board rule may
be approved by the State Forester if all the requirements of this section and
any additional requireménts established by the board are met. Proposed
clearcut units that are within 300 feet of the perimeter of a prior clearcut
unit, and that would result in a total combined clearcut area under a single
ownership exceeding 120 acres but not exceeding 240 acres, may be approved
by the State Forester if the additional requirements are met for the combined
clearcut area. No clearcut unit within a single ownership on contiguous
acres shall exceed the number of acres for clearcut established by board rule.
No clearcut unit shall be allowed within 300 feet of the perimeter of a prior
clearcut unit if the combined acreage of the clearcut areas subject to regu-
lation under the Oregon Forest Pr.actices Act would exceed 240 acres, unless
the prior clearcut unit has been reforested by all applicable regulations and:

“(a) At least 200 healthy conifer or suitable hardwood seedlings ar.e es-
tablished per acre; and either

“(b) The resultant reproduction has attained an average height of at least
four feet; or

“(c) At least 48 months have elapsed since the seedlings were planted and
the reproduction is ‘free to grow’ as defined by the board.

“(2) The requirements of this section are in addition to all other re-
quirements of the Oregon Forest Practices Act and the rules adopted there-
under. The requirements of this section shall be applied in lieu of such other
requirements only to the extent the reqﬁirements of this section are more

stringent. Nothing in this section shall apply to operations conducted under

SB 1125-14 5/28/91 - |
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section 4 (4) or (5) of this 1991 Act.

“(3) The board shall require that a written plan be submitted prior to
approval of a clearcut operation under this section. The board may establish
by rule any additional standards applying to operations under this section.

“(4) The State Forester shall approve the clearcut operation if the pro-
posed clearcut would provide better overall results in meeting the require-
ments and objectives of the Oregon Forest Practices Act.

“(5) The board shall specify by rule the information to be submitted for

approval of clearcut operations under this section, including evidence of past

satisfactory compliance with the Oregon Forest Practices Act.

“SECTION 8. (1) The board shall review its rules governing changes in
land use and adopt or amend rules as necessary to assure that only bona fide,
established and continuously maintained changes from forest uses are pro-
vided an exemption from reforestation requirements. The board shall set
specific time periods for the completion of land use conversions. Among
other factors, the board shall condition exemptions from reforestation re-
quirements upon:

“(a) Demonstrating the intended change in land use is authorized under
local land use and zoning ordinances, including obtaining and maintaining
all necessary land use or construction permits and approvals for the intended
change in land use;

“(b) Demonstrating progress toward the change in land use within the
time required for planting of trees, and substantial completion and contin-
uous maintenance of the change in land use in a time certain;

“(c) Allowing an exemption for only the smallest land area necessary to
carry out the change' in land use, and requiring that additional land area
within the harvest unit remains subject to all applicable reforestation re-
quirements; and

“(d) Allowing an exemption only to the extent that the proposed land use

1s not compatible with the maintenance of forest cover.
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“(2) The board shall require that, prior to commencing an operation where
a change in land use is proposed, a bond, cash deposit, irrevocable letter of
credit or other security be filed with the State Forester in an amount de-

termined by the State Forester sufficient to cover the cost of site preparation

and reforestation for the area subject to an exemptlon from reforestation due

0 arads !
to'a change in land use, and prov1s1ons‘,for the administration and collection

on such bond or security deposit in the event that the change in land use is
not established or continuously maintained within a time certain.

“(3) Nothing in this section is intended to exempt any change in land use
from, nor affect the applicability and administration of, any planning, zoning
or permitting requirements provided under state or local laws or regulations.

“SECTION 9. (1) Not later than September 1, 1992, the board shall review
its classification of waters of the state, create at least three classifications
and establish rules applicable to each classification. The board shall give
particular consideration to perennial streams, not currently classified as
Class 1, which have an average gradient of not more than eight percent and
which are important to water quality and fish needs in downstream Class 1
streams. The board shall consider requirements for vegetative buffers along
such streams consistent with the health of the forest.

“(2) The board shall review current Class 1 stream and associated riparian
protection rules and, where appropriate, shall improve protection of soil, air,
water, fish and wildlife resources, which include but are not limited to fish
and wildlife habitat, species biodiversity and stream morphology.

“(3) Until the board adopts rules pursuant to this section, the rules re-

garding operations near Class 1 streams shall apply to operations near

‘streams that are within one-quarter mile of Class 1 streams or which are

important to water quality or threatened, endangered, sensitive or game fish
species. The State Forestry Department shall consult with the appropriate
state agencies in determining which streams are affected by this section.

‘-‘(4) The board shall report to the Sixty-seventh Legislative Assembly on

SB 1125-14 5/28/91
Proposed Amendments to SB 1125 Page 10

0

N

i,



10
11
12
13

14

16
17
18
19
20

21

N

24
25
26
27

28

30

the results of the board’'s reviews pursuant to this section and section 8 of
this 1991 Act, including any recommendations for legislative changes.

“SECTION 10. ORS 527.630 is amended to read:

“527.630. (1) Forests make a vital contribution to Oregon by providing
jobs, products, tax base and other social and economic benefits, by helping
to maintain forest tree species, soil, air, [and] water and scenic resources
and by providing a habitat for Wildlife and aquatic life. Therefore, it is de-
clared to be the public policy of the State of Oregon to encourage econom-
ically efficient forest practices that assure the continuous growing and
harvesting of forest tree species and the maintenance of forest land for such
purposes as the leading use on privately owned land, consistent with sound
management of soil, air, water, [and] fish and wildlife resources and scenic
resources within visually sensitive corridors as provided in section 19
of this 1991 Act that assures the continuous benefits of those resources for
future generations of Oregonians.

“(2) It is recognized that operations on forestland are already subject to
other laws and to regulations of other agencies which deal primarily with
consequences of such operations rather than the manner in which operations
are conducted. It is further recognized that it is essential to avoid uncef—
tainty and confusion in enforcement and implementation of such laws and
regulations and in planning and carrying out operations on forestlands.

“(3) To encourage forest practices implementing the policy of ORS 527.610
to 527.730 and 527.990, it is declared to be in the public interest to vest in
the board exclusive authority to develop and enforce statewide and regional
rules pursuant to ORS 527.710 and to coordinate with other state agencies
and local governments which are concerned Wifh the forest environment.

“SECTION 11. ORS 527.670 is amended to read:

“527.670. (1) The board shall designate:the types of operations for which
notice shall be required under this section.

“(2), The board shall determine by rule what types of operations require
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a written plan to be approved by the State Forester.

“(3)(a) The board's determination under subsection (2) of this section
shall require a written plan for operations [within]:

“I(@)] (A) Within one hundred feet of a Class 1 stream and any other
waters of this state determined by the board under section 9 of this
1991 Act, unless the board, by rule, provides that a written plan is not re-
quired because there is no reasonable likelihood that such operations would
damage a resource described in ORS 527.710 (2), within the riparian man-
agement area; [or]

“[(b)] (B) Within three hundred feet of a resource site inventoried pur-
suant to ORS 527.710 (3)(a)[.];

“(C) On lands determined by the State Forester to be within high
risk sites, unless the board, by rule, .provides that a written plan is
not required because there is no reasonable likelihood that such op-
erations would damage a resource described in ORS 527.710 (2);

“(D) Involving final clearcut of any stand of an average age that is
less than 60 percent of the age of culmination of mean annual incre-
ment. The written plan for such an operation must address the envi-
ronmental consequences of the harvest and the economic costs and
benefits; and _ | |

.-“(E) On lands to be clearcut in excess of 120 acres pursuant to sec-
tion 7 of this 1991 Act. |

“(b) Plans submitted under this section are not subject to appeal
under ORS 527.700. pwnys 87

“(4) The distances set forth 1n@.aragraph]£\a) End‘(b] of subsection (3) of

this section are solely for the purpose of-defining an area within which a

'hearing may be requested under ORS 527.700 and not the area to be protected

by the board’s rules adopted pursuant to ORS 527.710 (3)(c).
“(5) For the purpose of determining the distances set forth in@arag‘raphs

(a) @nd (b‘)] of subsection (3) of this section ‘site’ means the specific resource
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site and not any additional buffer area.

“(6) An operator, timber owner or landowner, before commencing an op-
eration, shall notify the State Forester. The notification shall be on forms
provided by the State Forester and shall include the name and address of the
operator, timber owner and landowner, the legal description of the operating
area, and any other information considered by the State Forester to be nec-
essary for the administration of the rules promulgated by the board pursuant
to ORS 527.710. Promptly upon receipt of such notice, the State Forester
shall send a copy of the notice to whichever of the operator, timber owner
or landowner did not submit the notification. The State Forester shall
send a copy of notices involving chemical applications to persons
within 15 miles of the chemical application who hold downstream
surface water rights pursuant to ORS chapter 537, if such a person has
requested that notification in writing. The board shall adopt rules
specifying the information to be contained in the notice. All informa-
tion filed with the State Forester pertaining to chemical applications
shall be public record. The State Forester shall also send to the operator,
the timber owner and the landowner a copy of the rules applicable to the
proposed operation.

“(7) An operator, timber owner or landowner, whichever filed the original
notification, shall notify the State Forester of any subsequent change in the
information contained in the notification. .

“(8) Within three working days of receipt of a notice or a written plan
filed under subsection (6) or (7) of this section, the State Forester shall send
a copy of the notice or written plan to the Department of Revenue, the
county assessor for the county in which the operation is located and persons
who requested of the State Forester in writing that they be sent copies of
notice and written plan and who have paid any applicable fee established by
the State Forester for such service. The State Forester may establish a fee

for sending copies of notices and written plans under this subsection not to
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exceed the actual and reasonable costs.
“(9) Persons may submit written comments pertaining to the operation to

the State Forester within [14] 30 calendar days of the date the notice or

written plan was filed with the Sfcate Forester under subsection (2), (6) or (7)°

of this section. Notwithstanding the provisions of this subsection, the State
Forester may waive any waiting period for operations not requiring a written
plan under subsection (3) of this section, except those operations involv-
ing aerial application of chemicals.

“(10) Whenever an operator, timber owner or landowner is required to
submit a written plan of operations to the State Forester under subsection

(3) of this section, the State Forester shall not approve any such wfitten plan

until [14] 30 calendar days following the date the written plan was filed with '

the State Forester. An operation may commence upon approval of the written

- plan.

“(11)(a) The State Forester shall issue a decision on a written plan within
three working days after the end of the [I14day] 30-day period described in
subsection (10) of this section. _

“(b) If the State Forester fails to issue a decision within five working
days after the end of the [I4-day] 30-day period described in subsection (10)
of this section, the written plan shall be deemed approved and the operation
may be commenced.

“(12) When the operation is required to have a written plan under sub-
section (3) of this section and comments have been timely filed under sub-
section (9) of this section pertaining to the operation requiring a written
plan, the State Forester shall: |

“(a) Send a copy of the approved written plan to persons who subfﬁittéd
timely written comments under subsection (9) of this section pertaining to
the operation; and

“(b) Send to the operator, timber owner and landowner a copy of the ap-

proved written plan and copies of all timely comments submitted under sub-
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section (9) of this section.

“SECTION 11a. ORS 527.690 is amended to read:

“527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b)
directs the repair of damage or correction of an unsatisfactory condition,
including compliance with reforestation requirements, and if the oper-
ator or landowner does not comply with the order within the period specified
in such order and the order has not been appealed to the board within 30
days, the State Forester based upon a determination by the forester of what
action will best carry out the purposes of ORS 527.630 shall:

“(a) Maintain an action in the Circuit Court for Marion County or the
circuit court for the county in which the violation occurred for an order
requiring the landowner or operator to comply with the terms of the.
forester’s order or to restrain violations thereof; or

“(b) Estimate the cost to repair the damage or the unsatisfactory condi-
tion as directed by the order and shall notify the operator, timber owner and
landowner in writing of the amount of the estimate. Upon agreement of the
operator, timber owner or the landowner to pay the cost, the State Forester
may proceed to repair the damage or the unsatisfactory condition. In the
event approval of the expenditure is not obtained within 30 days after no-
tification to the operator, timber owner and landowner under this section,
the State Forester shall present to the board the alleged violation, the esti-
mate of the expenditure to repair the damage or unsatisfactory condition and
the justification for the expenditure.

“(2) The board shall review the matter presented to it pursuant to sub-
section (1) of this section and shall determine whether to authorize the State
Forester to proceed to repair the damage or correct the unsatisfactory con-
dition and the amount authorized for expenditure. The board shall afford the
operator, timber owner or landowner the opportunity to appear before the
board for the purpose of presenting facts pertaining to the alleged violation

and the proposed expenditure.
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“(3) If the board authorizes the State Forester to repair the damage or
correct the unsatisfactory condition, the State Forester shall proceed, either
with forces of the State Forester or by contract, to repair the damage or
correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the
work, shall prepare an itemized statement thereof and shall deliver a copy
to the operator, timber owner and landowner. In no event shall the expend-
itures exceed the amount authorized by subsection (2) of this section. An
itemizea statement of the direct expenditures incurred by the State Forester,

certified by the State Forester, shall be accepted as prima facie evidence of

such expenditures in any proceeding authorized by this section. If the State

Forester's action to repair the damage or correct the unsatisfactory
condition arose from an operation for which a bond, cash deposit or
other security was required under section 8 of this 1991 Act, the State
Forester shall retain any applicable portion of a cash deposit and the
surety on the bond or holder of the other security deposit shall pay the
amount of the bond or other security deposit to the State Forester
upon demand. If the amount speciﬁed in the demand is not paid within
30 days following the demand, the Attorney General, upon request by
the State Forester, shall institute proceedings to recover the amount
specified in the demand.

“(4) The expenditures in cases covered by this section, including cases
where the amount collected on a bond, deposit or other security was
not sufficient to cover authorized expenditures, shall constitute a gen-
eral lien upon the real and personal property of the operator, timber owner
and landowner within the county in which the damage occurred. A written
notice of the lien, containing a statement of the demand, the description of

the property upon which the expenditures were made and the name of the

~parties against whom the lien attaches, shall be certified under oath by the

State Forester and filed in the office of the county clerk of the county or
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counfies in which the expenditures were made within six nibnths after the
date of delivery of the itemized statement referred to in subsection (3) of this
section, and may be foreclosed in the manner provided in ORS chapter 88.

“[(5) Liens provided for in this section shall cease to exist unless suit for
foreclosure is instituted within six months from the date of filing under sub-
section (4) of this section.]

“SECTION 12. ORS 527.710 is amended to read:

“527.710. (1) In carrying out the purposes of ORS 527.610 to 527.730 and
527.990 (1), the board shall adopt, in accordance with applicable provisions
of ORS 183.310 to 183.550, rules to be administered by the State Forester es-
tablishing [minimum] standards for forest practices in each region or subre-
gion.

“(2) The rules shall assure the»continuous growing and harvesting of
forest tree species. Consistent with ORS 527.630, the rules shall provide for
the overall maintenance or restoration of the following resources: |

“(a) Air quality;

“(b) Water resources, including but not limited to sources of domestic
drinking water; _

“(c) Soil productivity; and

“(d) Fish and wildlife populations and appropriate habitat.

“(3)(a) In addition to its rulemaking responsibilities under subsection (2)

of this section, the board shall collect and analyze the best available infor-
mation and establish inventories of the following resource sites needing
protection: -
“(A) Threatened and endangered fish and wildlifé species identified on
lists that are adopted, by rule, by the State Fish and Wildlife Commission
or are federally listed under the Endangered Species Act of 1973 as amended;
“(B) Sensitive bird nesting, roosting and watering sites;
“(C) Biological sites that are ecologically and scientifically significant;

and
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“(D) Slgmﬁcant wetlands.

“(b) The board shall determlne whether forest practices would ‘conflict

with resource sites in the inventories required by paragraph (a) of this sub-.

~section. If the board determines that one or more forest practices would

conflict with resource sites in the i_'nventory, the board shall consider the
consequences of the conflicting uses and determine appropriate levels of
protection. ' | o

“(c) Based upon the analys1s requlred by paragraph (b) of this subsection,
and con31stent with the policies of ORS 527.630, the board shall adopt rules
appropriate to protect .resource sites in the inventories required by paragraph -
(a) of this subsectlon ' " ‘

“(4) The board shall adopt forest practlces rules that: A

‘““(a) Minimize adverse impacts of cumulative effects of forest prac-
tices on air and water quality, sonl productlwty, fish and wildlife re-
sources and watersheds. The rules shall mclude a process for
determmmg areas where adverse 1mpacts from cumulatlve effects )

have occurred or are likely to occur, and shall reqmre that a wrltten

- plan be submitted for harvests in such areas, and

“(b) Provide the State Forester w1th authorlty to condition the ap-
proval of written plans required under ORS 527.670 (2) and (3) by lim-
iting rate,_timing and extent of harvest when the forester determine_s
such limitations are necessary' to achieve the objectives of ORS 527. 630. |

“[(4)] (5) Before adoptlng rules-under subsection (1) of this sectlon, the
board shall consult with other agenc1es of this state or any of its political
subdivisions that have functions with respect to the purposes specified in
ORS 527.630 or programs affecte;d‘by forest operations. Agencies and pro-‘
grams subject to 'consult_atioh under this subsection include',"-but are not
limited to: ., . ‘

“(a) Air and water-pollution programs administered by the Department
of Environmental Quality under ORS 468.700 to 468.778, 468.780, 468.815 and
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477.515 to 477.532;

“(b) Mining operation programs 'administered by the Department of |

Geology and Mineral Industries under ORS 516.010 to 516.130 and ORS
chapter 517; _

“(c) Game fish and wildlife, commerc1al ﬁshmg, licensing, wildlife and
bird refuge and fish habitat improvement tax incentive programs adminis-
tered by the State Department of Fish and Wildlife under ORS~272.060,
316.084, 501.005 to 501.540 and ORS chapters 496, 498, 506 and 509;

“(d) Park land, Willamette River Greenway, scenic waterway and recre- .

ation trail programs administered by the State Parks and Recreation De-
partment under ORS 358.475 to 358. 565 390 310 to 390. 368 390 805 to 390.925,
390.950 to 390.990 and ORS 390.121;

“(e) The programs administered by the Columbia River Gorge Commission
under Public Law 99-663 and ORS 196.110 and 196.150;

“(f) Removal and fill, natural heritage conservation and natural heritage
conservation tax incentive p'rograms administered by the State Land Board
and the Division of State Lands under ORS 196.670 to 196.765, 273.553 to
273.591, 307.550, 307.560 and 541.700 to 541.990;

“(g)  Federal  Safe Drinking Water Act programs adm1mstered by the
Health Division under ORS 448.273 to 448. 990 | '

“(h) Natural heritage conservatlon programs admmlstered by the N atural
Heritage Advisory Council under ORS 273.553 to 273.591, 307.550 and 307.560;

“(i) Open space land tax incentive programs administered by cities and
counties under ORS 308.740 to 308.790; and |

“()) Water resources programs administered by the Water Resources De-
partment under ORS 536.220 to 536.540.

“[(5)] (6) In carrying out the provisions of subsection [(4)] (5) of this
section, the board shall consider and acoommodate the rules and programs
of other agencies to the extent deemed by the board to be approprlate and

consistent with the purposes of ORS 527.630.
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“l(6)] () The board shall adopt rules to meet the purposes of another
agency's regulatory program where it is the intent of the board to administer
the other agency’s program on forestland and where the other agency con-
curs by rule. An operation performed in compliance with the board’s rules
shall be deemed to comply with the other agency’s program.

“[(7)] (8) The board may enter into cooperative agreements or contracts
necessary in carrying out the purposes specified in ORS 527.630. The State
Forestry Department shall enter into agreements with appropriate
state agencies for joint monitoring of the effectiveness of forest prac-
tice rules in protecting forest resources and water quality.

“SECTION 13. (1) The State Forester shall conduct a study of harvest
rates on private forestland in Oregon, and shall report to the State Board
of Forestry and the Sixty-seventh Legislative Assembly on the results of such
study, along with recommendations for addressing any problems that may be
identified during the course of such study.

“(2) The study shall include, but not be limited to, an analysis of:

“(a) The annual rates of harvest on Oregon's private forestlands compared
to the annual rates of growth on such forestlands;

“(b) The effect of such harvest rates on employment and community sta-
bility; _ | |

“(c) The impact of such harvest rates on water quality, fisheries and
wildlife; and

“(d) The extent to which private forest resources in Oregon are being
rapidly liquidated to fulfill the terms of highly leveraged contracts to pur-
chase such resources.

“(3) The study shall be completed no later than December 31, 1992.

“SECTION 14. The State Forestry Department, in cooperation with ap-
propriate state agencies, shall evaluate the effects of timber harvest oper-
ations on fish and wildlife populations and habitat and water quality. The

evaluation shall examine best management practices and alternative methods
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of forest management and timber harvest and include examination of existing
research. The agencies shall submit a progress report to the Sixty-seventh
Legislative Assembly and a final report to the Sixty-eighth Legislative As-
sembly. The reports shall include any recommendations for appropriate
modifications to bést ma'nagement practices, and forest practice rules and
statutes. Nothing in this section shall be construed to limit the authority
of the board to adopt rules relating to cumulative effects and fish and
wildlife protection under ORS 527.710.

“SECTION 15. Section 8, chapter 920, Oregon Laws 1989, is amended to
read: |

“Sec. 8. (1) The department shall collect a nonrefundable registration fee
for forestland to be burned lying within the restricted area described under
ORS 477515 (3). However, the State Forester, by rule, shall provide an
exemption from payment of the fee for burning of understory materi-
als that occurs on forestland for which regular, periodic burning of
understory materials is required for forest health.

“(2) Any owner of Class 1 forestland under ORS 526.324 and any agency
managing Class 1 forestland under ORS 526.324 lying within the restricted
area as described in the plan required under ORS 477.515 (3) shall register
with the State Forester, in accordance with rules adopted by the State
Forester, the number of acres to be burned prior to December 31 of the same
year.

. “(3) The State Forester shall establish by rule the amount of fees to be
collected under this section. The fees shall not exceed:

“(a) Fifty cents per acre for registration.

“(b) [$1.50] $5 per acre for forestland classified as Class 1 under ORS
526.324 that has been treated by any prescription burn method authorized by
the issuance of a permit under ORS 477.515 (1).

“(4) Federal lands included within the restricted area under the provision

of the smoke management plan approved under ORS 477.515 (3)(a) shall also
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be subject to the fees authorized under subsection (3) of this section for
forestland to be treated by any prescription burn method subject to the pro-
visions of the State of Oregon Clean Air Act Implementation Plan and the
Federal Clean Air Act. |

“(5) Notwithstanding ORS 291.238, moneys collected under this section
shall be deposited in the Oregon Forest Smoke Management Account estab-
lished under section 7, chapter 920, Oregon Laws 1989 [of this 1989 Act].

“SECTION 16. Section 17 of this Act is added to and made a part of
sections 2 to 8, chapter 920, Oregon Laws 1989.

“SECTION 17. Notwithstanding any other provision of law, the State
Forester shall establish by rule a system for reducing the number of acres
of forestland accepted for logging slash burning registration so that in 1996
and each year thereafter, the State Forester shall authorize logging slash
burning only when the purpose of the burn is forest fire prevention.

“SECTION 18. Section 9, chapter 920, Oregon Laws 1989, is repealed..

“SECTION 19. (1) The following highways are hereby designated as sce-
nic highways for purposes of the Oregon Forest Practices Act:

“(a) Interstate Highways 5, 84, 205, 405; and

“(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82,
97, 101, 126, 138, 140, 199, 230, 234 and 395. ’ '

“(2) In consultation with tfxe Department of Transportation, the board
shall establish procedures and regulations as necessary to protecf scenic
vaiues and the safety of the motorihg public along visually sensitive corri-
dors. Rules may include provisions for alternate plans providing equivalent
or better results, applying to harvest operations on forestlands within visu-
ally sensitive corridors extending 150 feet from the outermost right of way
boundary of the roadway along both sides and for the full length of the
scenic highways designated in subsection (1) of this section.

“(3) Landowners and operators shall not be liable for injury or damage

caused by trees left within the visually sensitive corridor for purposes of
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fulfilling the requirements of this section, when carried out in compliance
with the provisions of the Oregon Forest Practices Act.

“SECTION 20. The State Forestry Department shall conduct a study and
shall submit to the Sixty-seventh Legislative Assembly a recommendation
regarding the native Pacific yew species in this state. The study shall use

existing information to assess the availability of native Pacific yew on public

/
{ «g SECTION 21. ORS 527.724 is amended to read:

erations on forest lands within this state shall be conducted in full compli-
ance with the rules and standards of the Environmental Quality Commission
relating to air and water pollution control. In addition to all other remedies
provided by law, any violation of those rules or standards shall be subject
to all remedies and sanctions available under statute or rule to thé Depart-
ment of Environmental Quality or the Environmental Quality Commission.

“SECTION 22. (1) The board shall establish best management practices
and other rules applying to forest practices as necessary to insure that to
the maximum extent practicable nonpoint source discharges of pollutants
resulting from forest operations on forestlands do not impair the achieve-
ment and maintenance of water quality standards established by the Envi-
ronmental Quality Commission for the waters of the state. Such best
management practices shall consist of forest practices rules adopted to pre-
vent or reduce pollution of waters of the state. Factors to be considered by
the board in establishing best management practices shall include, where
applicable, but not be limited to:

“(a) Beneficial uses of waters potentially impacted;

“(b) The effects of past forest practices on beneficial uses of water;

“(c) Appropriate practices employed by other forest managers;

“(d) Technical, economic and institutional feasibility; and

“(e) Natural variations in geomorphology and hydrology.

SB 1125-14 5/28/91
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“(2) The board shall consult with the Environmental Quality Commission
in adoption and review of best management practices and other rules to ad-
dress nonpoint source discharges of pollutants resulting from forest oper-
ations on forestlands.

“(3)(a) Upon written petition of any interested person or agency, the
board, in accordance with ORS 183.310 to 183.550, shall review the best
management practices adopted pursuant to this section. The petition must
allege with reasonable specificity that nonpoint source discharges of
pollutants resulting from forest operations being conducted in accordance
with the best management practices are a significant contributor to vio-
lations of such standards. |

“(b) Notwithstanding ORS 183.390, the board shall complete its review of
a petition and either dismiss the petition in accordanc-e with paragraph (c)
of this subsection or commence rulemaking in accordance with paragraph (f)
of this subsection within 90 days of the date the petition for review was filed.

“(c) Except as provided in paragraph (d) of this subsection, if the board
determines that forest operations being conducted in accordance with the
best management practices are neither significantly responsible for partic-
ular water quality standards not being met nor are a significant contributor
to violations of such standards, the board shall issue an order dismissing the
petition.

“(d) If the petition for review of best management practices is made by
the Environmental Quality Commission, the board shall not terminate the
review without the concurrence of the commission, unless the board com-
mences rulemaking in accordance with paragraph (f) of this subsection.

“(e) If a petition for review is dismissed, upon conclusion of the review,
the board shall issue an order that includes findings regarding specific
allegations in the petition and shall state the board’s reasons for any con-
clusions to the contrary. |

“(f) If, pursuant to review, the board determines that best management

SB 1125-14 5/28/91
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practices should be reviewed, the board shall commence rulemaking pro-
ceedings for that purpose. Rules specifying the revised best management
practices must be adopted not later than two years from the filing date of
the petition for review unless the board, with concurrence of the Environ-
mental Quality Commission, finds that speciél circumstances require addi-
tional time.

“(g) Notwithstanding the time limitation established in paragraph (f) of
this subsection, at the request of the Environmental Quality Commission, the
board shall take action as quickly as practicable to prevent significant
damage to beneficial uses identified by the commission while the board is
revising its best management practices and rules as provided for in this
section. |

“(h) The board shall include in its triennial reviéw of administrative rules
an analysis of the effectiveness of the best management practices and other
rules applying to forest practices adopted to maintain water quality stan-
dards established by the Environmental Quality Commission.

“SECTION 23. A forest operator conducting, or in good faith proposing
to conduct, operations in accordance with best management practices cur-
rently in effect shall not be considered in violation of any water quality
standards. When the board adopts new best management practices and other
rules applying to forest operations, such rules shall apply to all current or
proposed forest operations upon their effective dates. However, nothing in
this section prevents enforcement of water quality standards against a forest
operator conducting operations after the time provided in section 22 (3)(f)
of this 1991 Act for adoption of revised best management practices if the
board either has not at)iopted revised management practices or has not made
a finding that such revised best management practices are not required.

“SECTION 24. Sections 25 and 26 of this Act are added to and made a
part of ORS 468.700 to 468.778. |

“SECTION 25. Upoﬁ fequest of the State Board of Forestry, the Envi-
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ronmental Quality Commission shall review any water quality standard that
affects forest operations on forestlands. The commission’s review may be
limited to or coordinated with the triennial or any other regularly scheduled
review of the state’s water quality standards, consistent with ORS 468.735,
section 26 of this 1991 Act and applicable federal law.

“SECTION 26. (1) Except as provided in subsection (2) of this section,
as necessary to échieve and maintain standards of water quality or purity
adopted under ORS 468.735, the commission or department may, by rule or
order, impose and enforce limitations or other controls which may include
total maximum daily loads, wasteload allocations for point sources and load

allocations for honpoint sources, as provided in the federal Water Pollution

 Control Act (33 U.S.C. § 1321) and federal regulations and guidelines issued

pursuant thereto.

“(2) Ur_xless required‘ to do so by the provisions of the Federal Clean Water
Act, neither the Environmental Quality Commission nor the Department of
Eﬁvironmental Quality shall promulgate or enforce any effluent limitation
upon nonpoint source discharges of pollutants resulting from forest oper-
ations on forestlands in this state. Implementation of any limitations or
controls applying to nonpoint source discharges or pollutants resulting from
forest operations are subject to sections 22 and 23 of this 1991 Act. However,
nothing in this section is intended to affect the authority of the commission
or the department provided by law to impose and enforce limitations or other
controls on water pollution from sources other than forest operations.

“(3) When the Environmental Quality Commission establishes instream
water quality standards to protect designated beneficial uses in the waters
of the state, it shall consider, where applicable, available scientific informa-
tion including, but not limited to, stream flow, geomorphology and other
factors representing the Yariability and complexity of hydrologic systems and
intrinsic water quality conditions.

“(4) When the Environmental Quality Commission establishes instream
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water quality standards, it will also issue guidelines'describing how the de-

' partment and the commission will determine whether water quality standards

in. waters affected by nonpoint source activities are being met. In developing
these guidelines, the commission shall include, where applicable, those

physical characteristics such as stream flow, geomorphology, seasons, fre-

jquency, duration, magnitude and other factors which represent the variabil-

ity and complexity of forested and other appropriate hydrologic systems.
“SECTION 27. (1) The State Board of Forestry, after consultation with
the State Depértment of Fish and Wildlife, shall commission a scientific in-
ciﬁiry on the state of knowledge, using existing information, of the relative
effects of forest practices on anadromous fish runs in western Oregon. The
study will identify the leading causes, both on-shore and off-shore, for

anadromous fish populatlon declmes if that is the case; assign the relative

| 1mportance of forest practices to these declines, compared to other leading

causes; identify the relative importance of various habitat characteristics in
streams in lirniting anadromous fish production; determine how forest prac-
tices have affected fish production; determine how forest practices have af-
fected these habifat characteristics and anadromous fish populations before
and since 1972 1dent1fy the extent to which forest practices are limiting the
recovery of depressed anadromous fish populatlons, and make recommen-
dations as to how forest practices can assist in recovery of anadromous fish
populatlons

“(2) The board shall contract with an independent and disinterested or-
ganization to assemble a panel of well-qualified sc'.ientists to conduct the
work described in -su_bsection>(1) of this section and to write a report of its
findings. B '

“(3) Nothing in this section shall be construed to limit the ablllty of the
board to promulgate rules relating to forest practices which restore or pro-
tect fish and wildlife populations or habitat.
| “SECTION 28. (1) The study required by section 27 of this 1991 Act shall
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be financed from such moneys as are referred to in this section and section
29 of this 1991 Act. o

“(2) .The State Board of Forestry shall request:

“(a) The United States Forest Service to péy 25 percent of the study cost.

“(b) The Bureau of Land Management to p'a‘y 15 percent of the study cost. .

“(c) The Bonneville Power Administration to pay 25 percent of the study
cost.

“SECTION 29. In addition to .and not in lieu of any other appropriations .
or moneys made available by law 6r from other sources, there is appropriated
to the State Forestry Department, for the biennium beginning July.l, 1991,
out of the General Fund, the sum of § . Such sum may only be expended

to pay the costs of the study required by section 27 of this Act.”.
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OREGON LEGISLATIVE ASSEMBLY MEASURE: 1125-A
STAFF MEASURE SUMMARY
SENATE AGRICULTURE AND NATURAL RESOURCES COMMITTEE

Meeting Dates: 3/15; 3/20; 3/27; 4/3; 4/15; 4/22;
4/29; 5/3; 5/13; 5/15; 5/17; 5/20; 5/22; 5-29
Action: Do Pass with amendments
Vote: Ayes: Brenneman, Cohen, Kintigh, Smith Springer, Timms
’ . Nays: none §
Excused: Gold
Prepared By: Peter F. Green, Committee Administrator

WHAT THE BILL DOES:

Senate Bill 1125 modifies provisions of the Oregon Forest Practices Act: The major provisions of the
bill are as follows:

STREAM CLASSIFICATION: Directs Board of Forestry to designate at least three stream classes by
September 1, 1992. Requires Board to review its current riparian protection rules. Interim protection
will be provided for fish bearing streams within one quarter mile of class I streams until new riparian
protection rules are adopted.

CLEARCUTS: Sets certain limits on contiguous clearcuts until prior clearcut has been reforested.
Exceptions are made for conversion, understocked lands or lands damaged by fire or insects. Requires
Board to study clearcut size limitations and set limit by rule equal to or less than 120 acres. Sets
interim limit at 120 acres with exceptions permitted up to 240 acres.

WATER QUALITY AUTHORITY: Modifies relationship between Departments of Environmental
Quality and Forestry on regulation of water quality. Requires the Board to establish best management
practices. Provides that if a forest operator conducts operations in accordance with best management
practices then the operation cannot be considered to be in violation of any water quality standard.
Prohibits the EQC from promulgating rules regarding effluent limitations upon nonpoint source
discharges from forest operations unless required by Federal law.

WILDLIFE HABITAT: Requires Board to adopt rules for wildlife habitat in riparian and upland areas.

Sets interim standards for snag and habitat retention until rules are adopted. Modifies Board rulemaking
mandate by requiring that rules provide for "overall maintenance or restoration of ... fish and wildlife
populations and habitat. "

'REFORESTATION: Sets certain reforestation requirements in statute. Requires that reforestation
commence within 12 months and be completed by the end of the second planting season. Requires
planting of resistant species in areas where root pathogens, insects or diseases are present.

WRITTEN PLANS: Adds to existing written plan requirement that plans be prepared for clearcuts that
exceed the limit set by the Board, for high risk sites as determined by the state forester; for cutting of
immature timber; and for other streams as designated by Board. Extends review period from 14 to 30
days. Allows persons living within 15 miles of chemical application to request copies of notice.

This summary has not been adopted or ofﬁczally endorsed by action of the committee.
LCO Form - 1991 Session




CUMULATIVE EFFECTS AND FOREST MANAGEMENT: Provides the state forester with authority

to condition approval of written plans by limiting timing, rate, and extent of harvest so as to achieve
policy ObJeCtIVCS of Act. Requires Board to adopt rules that minimize adverse impacts of cumulative
effects.

LAND USE CONVERSIONS: Tightens requirements on landowners wishing to convert forest land to
non-forest uses.

SCENIC VALUES: Creates scenic highway system and designates certain highways. Requires the
Board and the Department of Transportation to set procedures and regulations for harvest operations
within visually sensitive corridors within 150 feet of highway rights of way.

STUDIES: Requires that the Board in conjunction with appropriate state agencies conduct the following
studies: .
* Monitoring of effectiveness of forest practice rules.
* Harvest rate study
* Evaluation of best management practices on certain
forest resources.
* Study of existing information on native Pacific Yew.

SMOKE MANAGEMENT: Increases fees for slash burning from $1.50 to $5 per acre. Requires that
after 1996 slash burning be limited to fire prevention purposes.

AMENDMENTS:

The original bill addressed most of the issues listed above, but generally put speciﬁc standards into
statute. The committee amended the bill to give guidance to the Board and require it to adopt rules to
achieve similar purposes. The Committee added language relating to smoke management, written plans
cumulative effects, and wildlife habitat.

DISCUSSION:

The Committee held 13 hearings on the bill in conjunction with SB 555, another forest practices bill,
and discussed a complete range of issues relating to forest practices and forest resources.

BACKGROUND:

The Oregon Legislature passed the current forest practices act in 1971. Since that time the Board of
Forestry has addressed certain forest practice issues. In 1984 it made significant modifications to
address landslides. In 1986 the Board adopted new riparian protection rules. The first significant
statutory changes were made in 1987 (HB 3396). The Board was reconstituted and the Board was given
exclusive responsibility for protecting forest resources. Written plan requlrements were expanded, and
the Board was required to inventory certain resources.

Since that time public concern about the impacts of timber harvest has increased significantly. Issues
such as the cumulative effects of timber harvest and its impact on fish and wildlife habitat have been
topics of public discussion. Harvesting of immature timber and clearcut size have also been concerns.
During the last few years uncertainty over the roles of DEQ and the Board with respect to water quality
regulation has heightened.

This summary has not been adopted or ofﬁczally endorsed by action of the committee.
LCO Form - 1991 Session




1991 Regular Legislative Session
FISCAL ANALYSIS OF PROPOSED LEGISLATION
Prepared by the Legislative Fiscal Office

MEASURE NUMBER: SB 1125

STATUS: A-Engrossed

SUBJECT: Revises Oregon Forest Practices Act with regard to
certain reforestation, clearcut, and harvest practices along
visually sensitive corridors and which may affect water pollution.
GOVERNMENT UNIT AFFECTED: Department of Forestry, Department of
Fish and Wildlife, Department of Environmental Quality

PREPARED BY: Ken Rocco

REVIEWED BY: Ann Glaze, Kay Hutchison

DATE: 5/29/91

1991-93 1993-9S
EFFECT ON EXPENDITURES:
Dept. of Forestry -
Forest Practices Program
Personal Services
Services & Supplies
Capital Outlay

TOTAL All Funds

$ 1,798,619 $ 1,620,610
1,368,535 644,922
358,000 0

$ 3,525,154 $ 2,265,532

Smoke Ménagement Program

TOTAL Other Funds - (see Comments)

Dept. of Fish & Wildlife -

Note:

Personal Services $ 83,822 $ 90,133
Services & Supplies 9,500 9,500
Capital Outlay 9,000 I

TOTAL General Fund $ 102,322 $ 99,633

Dept. of Environmental Quality - :

Personal Services $ 157,569 $ 252,833
Services & Supplies 43,224 70,997
Capital Outlay ___ 19,110 0

TOTAL General Fund $ 219,903 $ 323,830

" TOTAL General Fund

* TOTAL Other Funds

TOTAL Federal Funds
TOTAL All Funds

$ 2,137,317
$ 1,320,062

390,000
$ 3,857,379

$ 1,782,782
$ 906,213
0

$ 2,688,995

The Department of Forestry's Forest Practices Program is

split-funded with 60% General Fund and 40% Other Funds (harvest
tax); as the measure does not specify a funding source, all other
agency expenditures are assumed to be General Fund.

EFFECT ON REVENUES:
Dept. of Forestry -
Smoke Management Program

Slash Burning Fee Increase QF $ ' 410,000 $ 410,000




EFFECT ON POSITIONS:

Dept. of Forestry 24.47 FTE 19.54 FTE
Dept. of Fish & Wildlife ~ 1.00 FTE 1.00 FTE
Dept. of Environmental Quality 2.00 FTE 3.00 FTE

GOVERNOR'S BUDGET: Measure is not included in Governor's budget.
COMMENTS:

The measure, as amended, revises the Oregon Forest Practices Act
with regard to certain reforestation, clearcut, and harvest
practices and includes provisions concerning stream
classification, water quality authority, and wildlife habitats.

The Department of Forestry estimates implementing the amended
measure's provisions would require adding the equivalent of 14.0
FTE Forest Practices Foresters (SR 23), 6.5 FTE Forest Staff '
Specialist 2s (SR 26), 2.0 FTE seasonal Student Workers (SR 11),
and an additional 1.97 FTE of clerical time (SR 9-11) in 1991-93.
For the 1993-95 biennium, the department anticipates a staffing
decline of 2.5 FTE of the Forestry Staff Specialists, the 2.0 FTE
student Workers, and 0.42 of the additional clerical time.

The amended measure's provisions require the department to
conduct rulemaking on clearcuts and clearcut size, snags and
dead-and-down material, water classification, visually sensitive
areas, and written plans. Additional work will be conducted on
inspecting reforestation, analyzing written plans, reclassifying
and mapping streams, and inspecting operations along designated
scenic highways and visually sensitive corridors.

The department will also participate in studies of clearcut size
($44,220), harvest rates ($172,980), timber harvest effects on
water quality, fish, and fish habitats with the Department of
Fish and Wildlife ($408,225), the status of the native Pacific
yew ($14,415), and the existing scientific knowledge on the
effects of forest practices on anadromous fish runs ($600,000
including an estimated $390,000 from federal government sources).
The measure provides for a General Fund appropriation of an
unspecified amount to be used for the purposes of the forest
practices study. Capital outlay costs of the department reflect
the purchase of vehicles and data processing, technical, and
office equipment.

The Department of Fish and Wildlife -anticipates requiring an
additional Fish & Wildlife Biologist 3 (SR 26) for rulemaking
concerning riparian protection, evaluating the effects of timber
operations on streams and fish habitats, and other
responsibilities the measure places on the department.

The Department of Environmental Quality's impact assumes the
addition of three permanent positions (2.0 FTE in 1991-93)
“including an Environmental Specialist 3 and two Environmental



Specialist 2s. The department ant1c1pates reviewing water
quality nonpoint source standards, developing guldellnes for
provision of technical assistance on the standards, reviewing
operation petitions for potent1a1 water quality impacts, making
field inspections, and providing water sample analysis.

The measure also provides for an increase in the fee for slash
burning on forestland from $1.50 to $5 00 per acre. The
Department of Forestry estimates the increase would generate an
additional $410,000 for the Oregon Forest Smoke Management
Account, this revenue increase anticipates the expected reductlon
in harvested acreage during the 1991-95 period. The measure
would prohibit logging slash burning, other than that necessary
for forest fire prevention, beginning in 1996. The department
proposes expending these additional funds for a number of high
priority projects designed to improve air quality and to provide
more burning opportunities.




LEGISLATIVE REVENUE OFFICE

REVENUE IMPACT ANALYSIS

BiLL # SB /I35 A  DATE 5/07 i/?/

THE LEGISLATIVE REVENUE OFFICE HAS DETERMINED
THIS LEGISLATION HAS NO IMPACT ON STATE OR LOCAL
REVENUES ANALYZED BY THIS OFFICE
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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

Senate Bill 1125 —

Sponsored by Senator COHEN; Senator BRENNEMAN, Representatives DWYER, SCHROEDER

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Revises Oregon Forest Practices Act with regard to certain reforestation, clearcut and harvest
practices along visually sensitive corridors and which may affect water pollution. Establishes For-
est Practices Enforcement Fund for specified purposes.

Declares emergency, effective on passage.

B A BILL FOR AN ACT
Relating to forest préctices; creating new provisions; amending ORS 527.620, 527.630, 527.690,
527.715 and 527.724; appropriating money; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

(1) “State Forester” means the State Forester or the duly authorized representative of the State
Forester.

(2) “Operator” means any person, including a landowner or timber owner, who conducts an op-
eration.

(3) “Board” means the State Board of Forestry.

(4) “Forestland” means land which is used for the growing and harvesting of forest tree species,
regardless of how the land is zoned or taxed or how any state or local statutes, ordinances, rules
or regulations are applied. Forest tree species does not include Christmas trees on land used solely
for the production of cultured Christmas trees as defined in ORS 215.203 (3).

(5) “Forest practice” means any operation conducted on or pertaining to forestland, including
but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals; and

(e) Disposal of slash.

(6) “Operation” means any commercial activity relating to the growing or harvesting of forest
tree species.

(7 “Landowner” means any individual, combination of individuals, partnership, corporation or
association of whatever nature that holds an ownership interest in forestland, including the state
and any political subdivision thereof.

(8) “Timber owner” means any individual, combination of individuals, partnership, corporation
or association of whatever nature, other than a landowner, that holds an ownership interest in any
forest tree species on forestland.

(9 “Written plan” means a plan submitted by an operator, for written approval by the State

NOTE: Matter in bold face in an amended section is new; matter {italic and bracketed] is existing law to be omitted.
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SB 1125

Forester, which describes how the operation will be conducted, including the means to protect re-
source sites described in ORS 527.710 (3)(a) and information required by sections 6 and 7 of this
1991 Act, if applicable.

(10) “Clearcut” means any harvest unit in western Oregon that leaves fewer than 50 trees
per acre that are well-distributed over the unit and that measure at least 11 inches at DBH
or that measure less than 40 square feet of basal area per acre. “Clearcut” means any
harvest unit in eastern Oregon that leaves fewer than 15 trees per acre that are well-
distributed over the unit and that measure at least 10 inches at DBH. For purposes of this
subsection, no tree shall be counted unless the top one-third of the bole of the tree supports
a green, live crown. For purposes of computing basal area, trees larger than 20 inches shall
be considered 20-inch trees.

(11) “DBH” means the diameter at breast height which is measured as the width of a
standing tree or log measured at four and one-half feet above the ground, on the uphill side.

(12) “Western Oregon” means all land west of the summit of the Oregon Cascade Range
and “eastern Oregon” means all land east of the summit of the Oregon Cascade Range.

(13) “Visually sensitive corridor” means forestland located within the area extending 150
feet from the shoulder of a scenic highway designated under section 8 of this 1991 Act.

SECTION 2. Sections 3 to 11 and 17 of this Act are added to and made a part of ORS 527.610
to 527.730.

SECTION 3. (1) The standards established in sections 4 to 8 of this 1991 Act shall be adminis-
tered by the State Forester as standards applying to all operations in the state, including those on
forestland owned by the state or any political subdivision thereof. Pursuant to ORS 527.710 the
board shall adopt, repeal or amend forest practices rules as necessary to be consistent with and to
implement the standards established in sections 4 to 8 of this 1991 Act. Nothing in this 1991 Act
shall affect the powers and duties of the board to adopt, or the State Forester to administer, all
other regulations pertaining to forest practices under applicable state law.

(2) Nothing in sections 4 to 8 of this 1991 Act is intended to apply to cutting of trees that is for
growth enhancement treatments, as defined by the State Forester, such as thinning or precommer-
cial thinning.

SECTION 4. (1) No clearcut unit within a single ownership shall exceed 120 contiguous acres
in size, except as provided in section 7 of this 1991 Act.

(2) No clearcut unit shall be allowed within 300 feet of the perimeter of a prior clearcut unit if
the combined acreage of the clearcut areas subject to regulation under the Oregon Forest Practices
Act would exceed 120 acres, unless the prior clearcut unit has been reforested as required by all
applicable regulations and:

(a) At least 200 healthy conifer seedlings are established per acre, and either;

(b) The resultant reproduction has attained an average height of at least four feet; or

(¢c) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(3) Any acreage attributable to riparian areas or to resource sites listed in ORS 527.710 (3) that
is located within a harvest unit shall not be counted in calculating the size of a clearcut unit.

(4) The provisions of this section shall not apply when the land is being converted to conifers
from brush or hardwoods, or when the clearcut harvest results from disasters such as fire, insect

infestation, disease, windstorm or other occurrence that the State Forester determines was beyond

(2]
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the landowner’s control and has substantially impaired productivity or safety on the unit or jeop-
ardizes nearby forestland. The prior approval of the State Forester shall be required for such con-
version or clearcut operations that exceed 120 acres in size.

(5) The provisions of this section do not apply to any operation where the operator demonstrates
to the State Forester that:

(a) The trees are subject to a cutting right created by written contract prior to October 1, 1990,
which provides that the trees must be paid for regardless of whether the trees are cut, or subject
to a cutting right created by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section were applied, the cutting right would expire before all the
trees subject to the cutting right could reasonably be harvested. _

SECTION 5. (1) In a clearcut harvest, the operator shall leave, on average per acre harvested,
at least:

(a) Two snags or two green trees at least 30 feet in height and 11 inches at DBH or larger, at
least 50 percent of which are conifers; and

(b) Two downed logs or downed trees, at least 50 percent of which are conifers, that are at least
12 inches in diameter at the widest point and at least 16 feet long, or equivalent volume if trees of
this size are not available on the site.

(2) In meeting the requirements of subsection (1) of this section, the required snags, trees and

- logs may be left in one or more clusters rather than distributed throughout the unit. The location

and distribution of the material shall be in the sole discretion of the landowner or operator, con-
sistent with safety and fire hazard regulations. The requirements of subsection (1) of this section are
in addition to all other requirements pertaining to forest operations and may not be met by counting
snags, trees or logs otherwise required to be left in riparian areas or resource sites listed in ORS
527.710 (3).

SECTION 6. (1) The board shall adopt standards for the reforestation of clearcut harvests.
Unless the board makes the findings for alternate standards under subsection (2) of this section, and
except to the extent that more stringent reforestation requirements apply under section 4 (2) or 8
of this 1991 Act, the standards for the reforestation of clearcuts shall include the following:

(a) Reforestation, including site preparation, of clearcut units shall commence within 12 months
after the completion of harvest and shall be completed by the end of the second planting season
after the completion of harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer seedlings shall be established per acre, well-distributed. over the area,
which are “free to grow” as defined by the board.

(b) A written plan shall be required for reforestation activities that do not conform to the
standards established under paragraph (a) of this subsection or the alternate standards adopted un-
der subsection (2) of this section, including but not limited to variances in the time in which
reforestation is to be commenced or completed, plans to reforest sites by natural reforestation or
commercial hardwood management. Such alternate plans may be approved if the State Forester de-
termines that the plan will achieve equivalent or better regeneration results for the particular
conditions of the site, or the plan carries out an authorized research project conducted by a public
agency or educational institution.

(2) The board, by rule, may establish alternate standards for the reforestation of clearcuts, in
lieu of the standards established in subsection (1) of this section, upon finding that the alternate

standards will better assure the continuous growing and harvesting of forest tree species and the

(3]
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maintenance of forestland for such purposes, consistent with sound management of soil, air, water,
fish and wildlife resources based on one or more of the following findings:

(a) Alternate standards are warranted based on scientific data concerning biologically effective
regeneration;

(b) Different standards are warranted for particular geographic areas of the state due to vari-
ations in climate, elevation, geology or other physical factors; or

(¢) Different standards are warranted for particular tree species or types of sites.

(3) Pursuant to ORS 527.710, the board may adopt definitions, procedures and further regulations

" to implement the standards established under subsection (1) of this section, without making the

findings required in subsection (2) of this section, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4) The requirements of this section apply only to clearcuts as defined in ORS 527.620 (10).
Nothing in this section is intended to affect the administration and enforcement of regulations per-
taining to the maintenance of minimum stocking levels or the reforestation of sites required as a
result of operations other than such clearcuts.

SECTION 7. (1) Notwithstanding the requirements of section 4 of this 1991 Act, a clearcut unit
within a single ownership that exceeds 120 but does not exceed 240 contiguous acres in size may
be approved by the State Forester if all the requirements of this section and any additional re-
quirements established by the board are met. Proposed clearcut units that are within 300 feet of the
perimeter of a prior clearcut unit, and that would result in a total combined clearcut area under a
single ownership exceeding 120 acres but not exceeding 24C acres, may be approved by the State
Forester if the additional requirements are met for the combined clearcut area. No clearcut unit
within a single ownership shall exceed 240 contiguous acres. No clearcut unit shall be allowed
within 300 feet of the perimeter of a prior clearcut unit if the combined acreage of the clearcut
areas subject to regulation under the Oregon Forest Practices Act would exceed 240 acres, unless
the prior clearcut unit has been reforested by all applicable regu‘lations and:

(a) At least 200 healthy conifer seedlings are established per acre, and either;

(b) The resultant reproduction has attained an average height of at least four feet; or

(¢) At least 48 months have elapsed since the seedlings were planted and the reproduction is
“free to grow” as defined by the board.

(2) The requirements of this section are in addition to all other requirements of the Oregon
Forest Practices Act and the rules adopted thereunder. The requirements of this section shall be
applied in lieu of such other requirements only to the extent the requirements of this section are
more stringent. Nothing in this section shall apply to operations conducted under section 4 (4) or
{5) of this 1991 Act.

(3) The board shall require that a written plan be submitted prior to approval of a clearcut op-
eration under this section. The board may require that a bond, cash deposit or other security be
filed prior to commencing a clearcut operation under this section, and provide for a blanket bond,
deposit or security for multiple operations, to assure compliance with the Oregon Forest Practices
Act and the provisions of the written plan. The board may establish by rule any additional standards
applying to operations under this section.

(4) The State Forester shall approve the clearcut operation if the proposed clearcut would pro-
vide better overall results in meeting the requirements and objectives of the Oregon Forest Prac-

tices Act and rules adopted thereunder, compared to multiple clearcut harvests of the same total

(41
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land area in separate operations each not exceeding 120 acres in size, considering factors which
may include, but are not limited to, the following:

(a) The potential for disturbing reproduction in reforested areas;

(b) The extent of roads per acre harvested; and

(c) The potential for soil disturbance over the entire land area.

(5) The board shall specify by rule the information to be submitted for approval of clearcut op-
erations under this section. The information to be considered by the State Forester prior to ap-
proving an operation under this section shall include:

(a) Road construction, maintenance and retirement plans for both access and interior roads;-

(b) An assessment of the slash hazard to be created by the size of the operation and the plans
for mitigating any additional slash hazard;

(c) Evidence of compliance with the requirements of section 8 of this 1991 Act; and

(d) Evidence of past satisfactory compliance with Oregon Forest Practices Act reforestation re-
quirements, including successful regeneration treatments on sites with similar characteristics.

SECTION 8. (1) The following highways are hereby designated as scenic highways for purposes
of the Oregon Forest Practices Act:

(a) Interstate Highways 5, 84, 205, 405; and

(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82, 97, 101, 126, 138, 140,
199, 230, 234 and 395. .

(2) The board shall establish procedures and regulations as necessary to implement the re-
quirements of subsection (3) of this section, including provisions for alternate plans providing
equivalent or better results, applying to harvest operations on forestlands within visually sensitive
corridors extending 150 feet from the outermost shoulder of the roadway along both sides and for
the full length of the scenic highways designated in subsection (1) of this section.

(3)(a) For harvest operations within a visually sensitive corridor, at least 50 healthy trees of at
least 11 inches at DBH, or that measure at least 40 square feet in basal area, shall be temporarily
left on each acre. Harvest areas shall be cleared of major harvest debris within 30 days of the
completion of the harvest or within 60 days of the cessation of active harvesting activity on the site,
regardless of whether the harvest operation is complete.

(b) Overstory trees initially required to be left under paragraph (a) of this subsection may be
removed when the reproduction understory reaches an average height of at least 10 feet and has
at least 250 stems per acre.

(c) When the adjacent stand, extending from 150 feet from the corridor to 300 feet from the
corridor, has attained an average height of at least 10 feet and has at least 200 stems per acre or
at least 40 square feet of basal area, no trees are required to be left in the visually sensitive corri-
dor, or trees initially required to be left under paragraph (a) of this subsection may be removed.
Harvest areas within the visually sensitive corridor shall be cleared of major harvest debris within
30 days of the completion of the harvest or within 60 days of the cessation of active harvesting ac-
tivity on the site, regardless of whether the harvest operation is complete. Reforestation shall be
completed by the end of the first planting season after the completion of harvest. A minimum of 400
trees per acre shall be planted. By the end of the fifth growing season after the completion of
planting, at least 250 healthy conifer seedlings shall be established per aere, well-distributed over
the area, which are “free to grow” as defined by the board. When harvests within the visually sen-

sitive corridor are carried out under this paragraph the adjacent stand, extending from 150 feet from

[5]
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the corridor to 300 feet from the corridor, shall not be clearcut until the adjacent visually sensitive
corridorihas been reforested as required under this paragraph and the stand has attained an average
height of at least 10 feet and has at least 250 stems per acre.

(4) Landowners and operators shall not be liable for injury or damage caused by trees left within
the visually sensitive corridor for purposes of fulfilling the requirements of this section, when car-
ried out in compliance with the provisions of the Oregon Forest Practices Act.

SECTION 9. (1) The board shall review its rules governing changes in land use and adopt or

amend rules as necessary to assure that only bona fide, established and continuously maintained

- changes from forest uses are provided an exemption from reforestation requirements. Among other

factors, the board shall condition exemptions from reforestation requirements upon:

(a) Demonstrating the intended change in land use is authorized under local land use and zoning
ordinances, including obtaining and maintaining all necessary land use or construction permits and
approvals for the intended change in land use;

(b) Demonstrating progress toward the change in land use within the time required for planting
of trees, and substantial completion and continuous fnaintenance of the change in land use in a time
certain;

(c) Allowing an exemption for only the smallest land area necessary to carry out the change in
land use, and requiring that additional land area within the harvest unit remains subject to all ap-
plicable reforestation requirements; and

(d) Allowing an exemption only to the extent that the proposed land use is not compatible with
the maintenance of forest cover.

(2) The board shall require that, prior to commencing an operation where a change in land use
is proposed, a bond, cash deposit or other security be filed with the State Forester in an amount
determined by the State Forester sufficient to cover the cost of site preparation and reforestation
for the area subject to an exemption from reforestation due to a change in land use, and provisions
for the administration and collection on such bond or security deposit in the event that the change
in land use is not established or continuously maintained within a time certain.

(3) Nothing in this section is intended to exempt any change in land use from, nor affect the
applicability and administration of, any planning, zoning or permitting requirements provided under
state or local laws or regulations.

SECTION 10. (1) The board shall review its classification of waters of the state, create three
classifications and establish regulations applicable to each classification. The board shall give par-
ticular consideration to perennial streams, not currently classified as Class 1, which have an aver-
age gradient of not more than eight percent and which are important to water quality and fish needs
in downstream Class 1 streams. The board shall consider requirements for vegetative buffers along
such streams, consistent with the removal of merchantable trees and the protection of stream bank
and channel.

(2) The board shall report to the Sixty-seventh Legislative Assembly on the results of the board’s
reviews pursuant to this section and section 9 of this 1991 Act, including any recommendations for
legislative changes.

SECTION 11. (1) The Forest Practices Enforcement Fund is established separate and distinct
from the General Fund in the State Treasury. The State Treasurer shall deposit and invest moneys
in the fund in the manner provided by law, taking into account its uses and purposés. Interest

earned by the fund shall be credited to the fund. All moneys in the fund are appropriated contin-
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uously to the State Forester for the purposes described in subsection (3) of this section.

(2) Notwithstanding ORS 526.060, the following moneys shall be deposited into the Forest Prac-
tices Enforcement Fund:

(a) Notwithstanding ORS 527.687 (7), the first $200,000 in each biennium recovered as civil
penalties under ORS 527.992;

{b) All amounts recovered under ORS 527.690;

"(¢) All amounts otherwise collected by the State Forester as the result of forfeiture of a bond,
deposit or other security required under section 7 (3) or 9 (2) of this 1991 Act; and

(d) All other moneys directed by law to be deposited in the fund.

(3) Moneys in the fund may be expended for the following purposes:

(a) Repairing damage or correcting an unsatisfactory condition, including site preparation and
reforestation, in the manner provided in ORS 527.690; '

(b) Offsetting the State Forester’s costs of administering the provisions of ORS 527.690, including
collecting expenditures; and

(c) Offsetting the costs of conducting civil penalty contested case hearings and the collection
of civil penalty amounts owed.

{(4) Civil penalties recovered in excess of $200,000 per biennium shéll be paid to the General
Fund.

SECTION 12. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs, products, tax base
and other social and economic benefits, by helping to maintain forest tree species, soil, air and water
resources, [and] by providing a habitat for wildlife and aquatic life and by contributing to the
enjoyment of the traveling public along scenic highways designated pursuant to section 8 of
this 1991 Act. Therefore, it is declared to be the public policy of the State of Oregon to encourage
economically efficient forest practices that assure the continuous growing and harvesting of forest
tree species and the maintenance of forestland for such purposes as the leading use on privately
owned land, consistent with sound management of soil, air, water and fish and wildlife resources
that assures the continuous benefits of those resources for future generations of Oregonians, and
with consideration of impacts within visually sensitive corridors along scenic highways des-
ignated pursuant to section 8 of this 1991 Act.

(2) It is recognized that operations on forestland are already subject to other laws and to reg-
ulations of other agencies which deal primarily with consequences of such operations rather than:
the manner in which operations are conducted. It is further recognized that it is essential to avoid
uncertainty and confusion in enforcement and implementation of such laws and regulatidns and in
planning and carrying out operations on forestland;.

(3) To encourage forest practices implementing the policy of ORS 527.610 to 527.730 and 527.990,
it is declared to be in the public interest to vest in the board exclusive authority to develop and
enforce statewide and regional rules pursuant to ORS 527.710 and 527.724 (1) and (2), and te co-
ordinate with other state agencies and local governments which are concerned with the forest en-
vironment. The board’s authority to adopt and enforce rules addressing scenic considerations
is strictly limited to the provisions of section 8 of this 1991 Act.

'SECTION 13. ORS 527.690 is amended to read:

527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b) directs the repair of

damage or correction of an unsatisfactory condition, including compliance with reforestation

(7]
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requirements, and if the operator or landowner does not comply with the order within the period
specified in such order and the order has not been appealed to the board within 30 days, the State
Forester based upon a determination by the forester of what action will best carry out the purposes
of ORS 527.630 shall:

(a) Maintain an action in the Circuit Court for Marion County or the circuit court for the
county in which the violation occurred for an order requiring the landowner or operator to comply
with the terms of the forester’s order or to restrain violations thereof; or

(b) Estimate the cost to repair the damage or the unsatisfactory condition as directed by the
order and shall notify the operator, timber owner and landowner in writing of the amount of the
estimate. Upon agreement of the operator, timber owner or the landowner to pay the cost, the State
Forester may proceed to repair the damage or the unsatisfactory condition. In the event approval
of the expenditure is not obtained within 30 days after notification to the operator, timber owner
and landowner under this section, the State Forester shall present to the board the alleged violation,
the estimate of the expenditure to repair the damage or unsatisfactory condition and the justifica-
tion for the expenditure.

(2) The board shall review the matter presented to it pursuant to subsection (1) of this section
and shall determine whether to authorize the State Forester to proceed to repair the damage or
correct the unsatisfactory condition and the amount authorized for expenditure. The board shall af-
ford the operator, timber owner or landowner the opportunity to appear before the board for the
purpose of presenting facts pertaining to the alleged violation and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or correct the unsatisfactory
condition, the State Forester shall proceed, either with forces of the State Forester or by contract,
to repair the damage or correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the work, shall prepare an
itemized statement thereof and shall deliver a copy to the operator, timber owner and landowner.
In no event shall the expenditures exceed the amount authorized by subsection (2) of this section.
An itemized statement of the direct expenditures incurred by the State Forester, certified by the
State Forester, shall be accepted as prima facie evidence of such expenditures in any proceeding
authorized by this section. If the State Forester’s action to repair the damage or correct the
unsatisfactory condition arose from an operation for which a bond, cash deposit or other
security was required under section 7 (3) or 9 (2) of this 1991 Act, the State Forester shall
retain any applicable portion of a cash deposit and the surety on the bond or holder of the
other security deposit shall pay the amount of the bond or other security deposit to the State
Forester upon demand. If the amount specified in the demand is not paid within 30 days
following the demand, the Attorney General, upon request by the State Forester, shall in-
stitute proceedings to recover the amount specified in the demand.

(4) The expenditures in cases covered by this section, including cases where the amount
collected on a bond, deposit or other security was not sufficient to cover authorized ex-
penditures, shall constitute a general lien upon the real and personal property of the operator,
timber owner and landowner within the county in which the damage occurred. A written notice of
the lien, containing a statement of the demand, the description of the property upon which the ex-
penditures were made and the name of the parties against whom the lien attaches, shall be certified
under oath by the State Forester and filed in the office of the county clerk of the county or counties

in which the expenditures were made within six months after the date of delivery of the itemized

(8
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statement referred to in subsection (3) of this section, and may be foreclosed in the manner provided
in ORS chapter 88.

[(5) Liens provided for in this section shall cease to exist unless suit for foreclosure is instituted
within six months from the date of filing under subsection (4) of this section.]

(5) Al amounts recovered under this section shall be paid into the Forest Practices
Enforcement Fund.

SECTION 14. ORS 527.715 is amended to read:

527.715. The board shall establish, by rule, the standards and procedures to implement the pro-
visions of ORS 197.180, 197.270, 197.825, 215.050, 477.090, 477.440, 477.455, 477.460, 526.009, 526.016,
527.620, 527.630, 527.660, 527.670, 527.683 to [527.687, 527.700 to 527.722) 5217.724, 527.735, [and]
527.992 and sections 3 to 10 of this 1991 Act.

SECTION 15. ORS 527.724 is amended to read:

527.724. (1) The board shall establish best management practices and other regulations
applying to forest practices for the control of water pollution.

(2) Notwithstanding the provisions of ORS chapter 468 or other provisions of Oregon law,
forest practices subject to the regulations established by the board under subsection (1) of
this section shall not be subject to effluent limits or the restrictions of other agencies based
on the need to meet water quality standards.

(3) Any forest operations on forestlands within this state shall be conducted in full compliance
with the rules and standards of the Environmental Quality Commission relating to air [and water]
pollution control and, except as provided in subsection (2) of this section, water pollution
control. In addition to all other remedies provided by law, any violation of those rules or standards
shall be subject to all remedies and sanctions available under statute or rule to the Department of
Environmental Quality or thé Environmental Quality Commission.

SECTION 16. Section 10 of this Act is repealed July 1, 1993.

SECTION 17. (1) The State Forester shall conduct a study of harvest rates on private forestland
in Oregon, and shall report to the State Board of Forestry and the Sixty-seventh Legislative As-
sembly on the results of such study, along with recommendations for addressing any problems that
may be identified during the course of such study.

(2) The study shall include, but be not limited to, an analysis of:

{a) The annual rates of harvest on Oregon’s private forestlands compared to the annual rates
of growth on such forestlands; '

{b) The effect of such harvest rates on employment and community stability;

(c) The impact of such harvest rates on water quality, fisheries and wildlife; andl

(d). The extent to which private forest resources in Oregon are being rapidly liquidated to fulfill
the terms of highly leveraged contracts to purchase such resources.

(3) The study shall be completed no later than December 31, 1992.

SECTION 18. Section 17 of this Act is repealed Janu'ary 1, 1993.

SECTION 19. This Act being necessary for the immediate preservation of the public peace,

health and safety, an emergency is declared to exist, and this Act takes effect on its passage.

[9l
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DRAFT

Revises Oregon Forest Practices Act with regard to certain reforestation
requirements, clearcut practices and harvest along visually sensitive corri-
dors. -

Declares emergency, effective on passage.

A BILL FOR AN ACT
Relating to forest practices; creating new provisions; amending ORS 527.620,

527.630, 527.690, 527.715 and 527.724; appropriating money; and declaring

an emergency. ‘
Be It Enacted by the Pédple of the State of Oregon:

SECTION 1. ORS 527.620 is amended to read:

527.620. As used in ORS 527.610 to 527.730, 527.735, 527.990 and 527.992:

(1) “State Forester” means the State Forester or the duly authorized»rep-
resentative of the State F.o_rester.

(2) “Operator” means any person, including a landowner or timber owner,
who conducts an operation.

(3) “Board” means the State Board of Forestry.

(4) “Forestland” means land which is usedv for the growing and harvesting
of forest tree species, regardless of how the land is zoned or taxed or how
any state or local statutes, ordinances, rules or regulations are applied.
Forest tree species does not include Christmas trees on land used solely for
the production of cultured Christmas trees as defined in ORS 215.203 (3).

(5) “Forest practice” means any operation ‘conducted on or pertaining to
forestland, including but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

NOTE: Matter in bold face in an amended section is new; matter [ifalic and bracketed] is existing law to be omitted.
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(d) Application of chemicals; and
(e)v Disposal of slash.

(6) “Operation” means any commercial activity relating to the growing

or harvesting of forest tree sp.ecies.

(7) “Landowner” means any individual, combination of individuals, part-
nership, clorporation or association of whatever nature that holds an owner-
ship interest in forestland, including the state and any political subdivision
thereof. - 7 | |

(8) “Timber owner” means any individuél, 'combination of individuals,
partnership, corporation or association of whatever nature, other than a
landowner, that holds an ownership interest in any forest tree species on
forestland. |

(9) “Written plan” means a plan submitted by an operator, for written
approval by the State‘ Forester, which describes how the,opération will be
conducted, including the means to protect resource sites described in ORS
527.710 (3)(a) and information required by sections 6 and 7 of this 1991
Act, if applicable. ' |

(10) “Clearcut”r m’ea'ns any harvest unit in western Oregon that
leaves feWer than 50 trees per acre that are well-distributed over the
unit and that measure at least 11 inches at DBH or that measure less
than 40 square feet of basal area per acre. “Clearcut” means any
harvést unif in eastern Oregon that leaves fewer than 15 trees per acre
that are well-distributed over the unit and that measuré at least 10
inches at DBH. For purposes of this subsection, no tree shall be
counted unless the top one-third of the bole of the tree supports a
green, live crown. For purposes of computing basal area, trees larger
than 20 inches shall be considered 20-inch trees.

(11) “DBH” means the diameter at breast heighf which i1s measured
as the width of a standing tree or log measured at four and one-half
feet above the ground, on the uphill side.

(12) “Western Oregon” means all land west of the summit of the

[2]
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Oregon Cascade Range and ‘“eastern Oregon” means all land east of
the summit of the Oregon Cascade Range.

(13) “Visually sensitive corridor” means forestland located within
the.area extending 150 feet from the shoulder of a scenic highway
designated under section 8 of this 1991 Act.

SECTION 2. Sections 3 to 11 and 17 of this Act are added to and made
a part of ORS 527.610 to 527.730.

SECTION 3. (1) The standards established in sections 4 to 8 of this 1991
Act shall be administered by the State Forester as standards applying to all
operations in the state, including those on forestland owned by the state or
any political subdivision thereof. Pursuant to ORS 527.710 the. board shall
adopt, répeal or amend forest practices rules as necessary to be consistent
with and to implement the standards established in sections 4 to 8 of this
1991 Act. Nothing in this 1991 Act shall affect the pbwers and duties of the
board to adopt, or the State Forester to administer, all other regulations
pertaining to forest practices under applicable state law.

(2) Nothing in sections 4 to 8 of this 1991 Act is intended to apply to
cutting of trees that is for growth enhancement treatments, as defined by the
State Forester; such as thinning or precommercial thinning.

SECTION 4. (1) No clearcut unit within a single ownership shall exceed
120 contiguous acres in size, except as provided in section 7 of this 1991 Act.

(2) No clearcut unit shall be allowed within 300 feet of the perimeter of
a prior clearcut unit if the combined acreage of the clearcut areas subject
to regulation under the Oregon Forest Practices Act would exceed 120 acres,
unless the prior clearcut unit has been reforested as required by all appli-
cable regulations and:

(a) At least 200 healthy conifer seedlihgs are established per acre, and
either; ' o

(b) The resultant reproduction has attained an average _height of at least
four feet; or

_(c) At least 48 months have elapsed since the seedlings were planted and

[3]
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the reproduction is “free to grow” as defined by the board.

(3) Any acreage attributable to riparian areas or to resource sites listed
in ORS 527.710 (3) that is located within a harvest unit shall not be counted
1n calculating the size of a clearcut unit.

(4) The provisions of this section shall not apply when the land is being
converted to conifers from brush or hardwoods, or when the clearcut harvest
results from disasters rsuch as fire, insect infestation, disease, windstorm or
other occurrence that the State Forester determines was beyend the land-
owner's control and has substantially impaired productivity or safety on the
unit or jeopardizes nearby forestland. The prior approval of the State
Forester shall be required for such conversion or clearcut operations that
exceed 120 acres in size.

(6) The provisions of this section do not apply to any operation where the
operator demonstrates to the State Forester that:

(a) The trees are subject to a cutting right created by written contract
prior to October 1, 1990, which provides that the trees must be paid for re-
gardless of whether the trees are cut, or subject to a cutting right created
by reservation in a deed prior to October 1, 1990; and

(b) If the provisions of this section.were applied, the cutting right would
expire before all the trees subject to the cutting right could reasonably be
harvested. '

SECTION 5. (1) In a clearcut harvest, the operator shall leave, on aver-
age per acre harvested, at least:

(a) Two snags or two green trees at least 30 feet in height and 11 inches
at DBH or larger, at least 50 percent of which are conifers; and

(b) Two downed logs or downed trees at least 50 percent of Wh1ch are
conifers, that are at least 12 inches in dlameter at the widest point and at
least 16 feet long, or equivalent volume if trees of this size are not available
on the site.

(2) In meeting the requirements of subsection (1) of this section, the re-

quired snags, trees and logs may be left in one or more clusters rather than
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distributed throughout the unit. The location and distribution of the material

shall be in the sole discretion of the landowner or operator, consistent with

“safety and fire hazard regulations. The requirements of subsection (1) of this

section are in addition to all other requirements pertaining to forest oper-
ations and may not be met by counting snags, trees or logs otherwise re-
quired fo be left in riparian areas or resource sites listed in ORS 527.710 (3).

SECTION 6. (1) The board shall adopt standards for the reforestation of
clearcut harvests. Unless the board makes the findings for alternate stan-
dards under subsection (2) of this section, and except to the extent that more
stringent reforestation requiremehts apply under section 4 (2) or 8 of this
1991 Act, the sténdards for the reforestation of clearcuts shall include the
following: ; |

(a) Reforestétion, including site preparation, of clearcut units shall com-
mence within 12 mb-nths after the completion of harvest and shall be com-
pleted by the end of the second planting season after the completion of
harvest. By the end of the fifth growing season after planting or seeding, at
least 200 healthy conifer seedlings shall be established per acre, well-
distributed over the area, which are “free to grow” as defined by the board.

(b) A written plan shall be required for reforestation activities that do
not conform to the standards established under paragraph (a) of this sub- .
section or the alternate standards adopted under subsection (2) of this sec-
tion, including but not limited to variances in the tim’é in which
reforestation is to be commenced or completed, plans to reforest sites by -
natural reforestation or commercial hardwood management. Such alternate
plans may be approved if the State Forester determines that the plan will
achieve equivalent or better regeneration results for the particular condi-
tions of the site, or the plan carries out an authorized reséarch project con-
ducted by a public agency or educational institution.

(2) The board, by rule, may establish alternate standards for the
reforestation of clearcuts, in lieu of the standards established in subsection

(1) of this section, upon finding that the alternate standards will better as-

(5]
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sure the continuous growing and harvesting of forest tree species and the
maintenance of forestland for such purposes, consistent with sound manage-
ment of soil, air, water, fish and wildlife resources based on one or more of
the following findings:

(a) Alternate standards are warranted basea on scientific data concerning
biologically effective regeneration;

(b) Different standards are warranted for particular geographic areas of
the state due to variations in climate, elevation, geology or other physical
factors;§)r | '

(¢) Different standards are warranted for particular tree species or types
of sites. |

(3) Pursuant to ORS 527.710, the board may adopt définitions, procedures
and further regulations to inﬁplément the standards established under sub-
section (1) of this sécfion, withouf making the findings required in sub- -
section (2) of this s.e'ction, if those procedures or regulations are consistent
with the standards established in subsection (1) of this section.

(4) The requirerﬁents of this section apply only to clearcuts as defined in
ORS 527.620 (10). Nothing in this section is intended to affect the adminis-
tration and enforcement of regulations pertaining tb the maintenance of
minimum stocking levels or the reforestation of sites required as a result of
operations other than such clearcuts. |

SECTION 7. (1) Notwithstanding the requirements of section 4 of this
1991 Act, a clearcut unit within a single ownership that exceeds 120 but does
not exceed 240 contiguous acres in size may be approved by the State
Forester if all the requirements of this section and any additional require-
ments established by the board are met. Proposed lclearcut units that are
Within 300 feet of the perimeter of a prior clearcut uni_t, and that would re-
sult in a total combined clearcut area under a single ownership exceeding
120 acres but not exceeding 240 acres, may be approved by the State Forester

if the additional requirements are met for the combined clearcut area. No

clearcut unit within a single ownership shall exceed 24_0 contiguous acres.

[6]
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"~ No clearcut unit shall be allowed within 300 feet of the perimeter of a prior

clearcut unit if the combined acreage of the clearcut areas subject to regu-
lation under the Oregon Forest Practices Act would exceed 240 acres, unless
the prior clearcut unit has been reforested by all applicable regulations and:

(a) At least 200 healthy conifer seedlings are established per acre, and
either; o

(b) The resultant reproduction has attained an average height of at least
four feet; or ' |

(c) At least 48 months have elapsed since the seedlings were planted and
the reproduction is “free to grow” as defined by the board.

(2) The requirements of this section are in addition to all other require-
ments of the Oregon Forest Practices Act and the rulésvadopted thereunder.
The requirements of this section shall be applied in lieu of such other re-
quirements only to the extent the -requirements of this sectioh are more
stringent. Nothing in this section shall apply to operations conducted under
section 4 (4) or (5) of this 1991 Act. |

(3) The board shall require that a written plan be submitted prior to ap-
proval of a clearcut operation under this section. The board may require that
a bond, cash deposit or other security be filed prior to commencing a
clearcut operation under‘ this section, and provide for a blanket bond, deposit
or security for multiple operation.s, to assure compliance with the Oregon
Forest Practices Act and the provisions of the written plan. The board may
establish by rule any additional standards applying to operations under this
section. ' ‘ ‘

(4) The State Forester shall approve the clearcut operation if the proposed
clearcut would provide better overall results in nﬁeeting the requirements
and objectives of the Oregon Forest Practices Act and rules adopted there-
under, compared to multiple clearcut harvests of the same total land area in
separate operations each not exceeding 120 acres in size, considering factors
which may include, but are not limited to, the following:

(a) The potential for disturbing reproduction in reforested areas;

(7]
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(b) The extent of roads per acre harvested; and

(c) The potential for soil disturbance over the entire land area.

(5) The board shall specify By rule the information to be submitted for
approval of clearcut operations under this section. The information to be
considered by the State Forester prior to approving an operation under this
section shall include:

(a) Road construction, maintenance and retirement plans for both access
and interior roads;

(b) An assessment of the slash hazard to be created by the size of the
operation and the plans for mitigating any additional slash hazard;

(c) Evidence of compliance with the requirements of section 8 of this 1991
Act; and |

(d) Evidence of past satisfa.ctory compliance with Oregon Forest Practices
Act reforestation requirementé, including successful regeneration treatments
on sites with similar characteristics.

.SECTION 8. (1) The following highways are hereby designated as scenic
highways for purposes of the Oregon Forest Practices Act:

(a) Interstate Highways 5, 84, 205, 405; and | :

(b) State Highways 6, 7, 20, 18/22, 26, 27, 30, 31, 34, 36, 38, 42, 58, 62, 82,
97, 101, 126, 138, 140, 199, 230, 234 and 395.

(2) The board shall establish procedures and regulations as hecesséry to
implement the requirements of subsection (3) of this section, inéluding pro-
visions for alternate plans providing equivalent or better results, applying
to harvest operations on forestlands vﬁthin visually sensitive corridors ex-
tending 150 feet from the outermost shoulder of the roadway along both sides
and for the full length of the scenic highways designated in subsection (1)
of this section.

(3)(a) For harvest operations within a ViSualIy sensitive corridor, at least
50 healthy trees of at least 11 inches at DBH, or that measure at least 40
square feet in basal area, shall be temporarily left on each acre. Harvest

areas shall be cleared of major harvest debris within 30 days of the com-

(8]
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pletion of the harvest or within 60 days of the cessation of active harvesting
activity on the site, regardless of whether the harvest operation is complete.
(b) Overstbry trees initially required to be left under paragraph (a) of this
subsection may be removed when the reproduction understory reaches an
average height of at least 10 feet and has at least 250 stems per acre.
(c) When the adjacent stand, extending from 150 feet from the corridor
to 300 feet from the corridor, has attained an average height of at least 10

 feet and has at least 200 stems per acre or at least 40 square feet of basal

area, no trees are required to be left in the visually sensitive corridor, or
trees initially required to be left under paragraph (a) of this subsection may
be removed. Harvest areas within the visually sensitive corridor shall be
‘clearevd of major harvest debris within 30 days of the completion of the har-
vest or within 60 days of the cessation of active harvesting activity on the
site, regardless of whether the harvest operation is complete. Reforestation
shall be completed by the end of the first planting season after the com-
pletion of harvest. A minimum of 400 trees per acre shall be planted. By the
end of the fifth growing season after the completion of planting, at least 250
healthy conifer seedlings shall be established per acre, well-distributed over
the area, which aré “free to grow” as defined by the board. When harvésts
within the visually sensitive corridor are carried out under this paragraph
the adjacent stand, extending from 150 feet from the corridor to 300 feet from
the corridor, shall not be clearcut until the adjacent visually sensitive cor-
ridor has been reforested as requ-ir.ed under this paragraph and the stand has
attained an average height of at least 10 feet and has at least 250 stems per
acré. | ' _

(4) Landowners and operators shall not be liable for injury or damage
caused by trees left within the visually sensitive corridor for purposes of
fulfilling the requirements of this section, when carried out in compliance
with fhe provisions of the Oregon Forest Practices Act.

SECTION 9. (1) The board shall review its rules governing changes in

land use and adopt or amend rules as necessary to assure that only bona fide,

9]




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

LC 3265 3/4/91

established and contiﬁuously maintained changes from forest uses are pro-
vided an exemption from reforestation requirements. Among other factors,
the board shall condition exemptions from reforestation requirements upon:

(a) Demonstrating the intended change in land use is authorized under
local land use and zoning ordinances, including obtaining and maintaining
all necessary land use or construction permits and approvals for the intended
change in land use; '

(b) Demonstrating progreés; toward the change in land use within the time
required for planting of tfee's, and substantial combletion and continuéus
maintenance of the change in land use in a time certain; |

(c) Allowing an exemption for only the smallest land area necessary to
carry out the change in land use, and requiring that additional land area
within the harvest uni\t remains subject to all applicable reforestation re-
quirements; and ' '

(d) Allowing an exemption only to the extent that the proposed land use

1s not compatible with the maintenance of forest cover.

(2) The board shall i‘equire that, prior to commencing an operation where
a change in land use is proposed, a bond, cash deposit or other security be
filed with the State Forester in an amount determined by the State Forester

sufficient to cover the cost of site pi‘eparation and reforestation for the area

. subject to an exemption from reforestation due to a change in land use, and

provisions for the administration and collection on such bond or security
deposit in the event that the change in land use is not established or con-
tinuously maintained within a time certain.

’ (3) Nothing in this section is intended to exempt any change in land use
from, nor affect the applicability and administration of, any planning, zoning
or permitting requirements provided under state or local laws or regulations.

SECTION 10. (1) The.board shall review its classification of waters of
the state, create three classifications and establish regulations applicable to
each classification. The board shall give particular consideration to peren-

nial streams, not currently classified as Class 1, which have an average

[10]
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gradient of not more than eight percent and which are important to water
quality and fish needs in downstream Class 1 streams. The board shall con-
sider requirements for vegetative buffers along such streams, consistent with
the removal of merchantable trees and the protection of stream bank and
channel.

(2) The board shall report to the Sixty-seventh Legislative Assembly on
the results of the board's reviews pursuant to this section and section 9 of
this 1991 Act, including any recommendations for legislative changes.

SECTION 11. (1) The Forest Practices Enforcement Fund is established
separate and distinct from the Genreralr Fund in the State Treasury. The State
Treasurer shall deposit and invest moneys in the fund in the manner pro-
vided by law, taking into account its uses and purposes. Interest earned by
the fund shall be credited to the fund. All moneys in the fund are appropri-
ated continuously to the State Forester for the purposes described in sub-
section (3) of this section.

(2) Notwithstanding ORS 526.060, the following moneys shall be deposited
into the Forest Practices Enforcement Fund

(a) Notwithstanding ORS 527.687 (7), the first $200,000 in each biennium
recovered as civil penalties under ORS. 527.992;

(b) All amounts recovered under ORS 527.690;

(c) All amounts otherwise collected by the State Forester as the result
of forfeiture of a bond, deposit or other security required under section 7 (3)
or 9 (2) of this 1991 Act; and 7

(d) All other moneys directed by law to be depobsit'ed in the fund.

(3) Moneys in the fund rﬁay be expended for the following purposes:

(a) Repairing damage or correcting an unsatisfactory condition, including
site preparation and reforestation, in the manner provided in ORS 527.690;

(b) Offsetting the State Forester's costs of administering the provisions
of ORS 527.690, including collecting expenditures; and

(c) Offsétting the costs of conducting civil pehalty contested case hearings

and the collection of civil penalty amounts owed.

(111
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(4) Civil penalties recovered in excess of $200,000 per biennium shall be
paid to the General Fund.

SECTION 12. ORS 527.630 is amended to read:

527.630. (1) Forests make a vital contribution to Oregon by providing jobs,
products, tax base and other social andleéonomic benefits, by helping to.
maintain forest tree species, soil, air and water resources, [and] by providing
a habitat for wildlife and aquatic life'and by contributing to the enjoy-
ment of the traveling public along scenic highways des1gnated pursu-
ant to section 8 of this 1991 Act. Therefore, it is declared to be the public
policy of the State of Oregon to encourage economically efficient forest
practices that assure the vcontinuous growing and harvesting of forest tree
species and the maintenance of forestland for such purposes as the leading
use on privately owned land, consistent with sound management of soil, air,
water and fish and wildlife resources that assures the continuous benefits
of those resources for future generations of Oregonians, and with consid-
eration of impact.s within visually_ sensitive corridors along scenic
highways designated pursuant to section 8 of this 1991 Act.

(2) It is recognized that operations on forestland are alreédy subject to
other laws and to regulations of other agencies' which deal primarily with
consequences of such operations rather than the manner in which operations
are conducted. It is further recognized that it is essential to avoid uncer-
tainty and confusion in enforcement and implementation of such laws and
regulations and in planning and carrying out operations on forestlands.

(3) To encourage forest practices implementing the policy of ORS 527.610
to 527.730 and 527.990, it is declared to be in the public interest to vest in
the board exclusive authority to develop and enforce statewide and regional
rules pursuant to ORS 527.710 and 527.724 (1) and (2), and.to coordinate
with other state agencies and local governments which are concerned with
the forest environment. The board’s authority to adopt and enforce rules
addressing scenic considerations is strictly limited to the provisions

of section 8 of this 1991 Act.
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SECTION 13. ORS 527.690 is amended to read:

527.690. (1) In the event an order issued pursuant to ORS 527.680 (2)(b)
directs the repair of damage or correction of an unsatisfactory condition,
including compliance with reforestation requirements, and if the oper-
ator or landowner does not comply with the order within the period specified .
in such order and the order has not been appealed to the board within 30
days, the State Forester based upon a determination by the forester of what
action will best carry out the purposes of ORS 527.630 shall:

(a) Maintain an‘action in the Circuit Court for Marion County or the
circuit court for the county in which the violation occurred for an order
requiring the landowner or operator to comply with the terms of the
forester’s order or to restrain violations thereof; or

(b) Estimate the cost to repair the damage or the unsatisfacfory condition
as directed by the order and shall notify the operator, timber owner and
landowner in writing of the amount of the estimate. Upon agreement of the
operator, timber owner or the landowner to pay the cost, the State Forester
may proceed to repair the damage or the unsatisfactory condition. Iﬁ the
event approval of the expenditure is not obtained within 30 days after ho—
tification to the operator, timber owner and landowner under this section,
the State Forester shall present to the board the alleged violation, the esti-
mate of the expenditure to repair the damége or unsatisfactory condition and
the justification for the expenditure.

(2) The board shall review the matter presented to it pursuant to sub-
section (1) of this section and shall determine whether to authorize the State
Forester to proceed to repair the damage or correct the unéatisfactory con-
dition and the amount authorized for expenditure. The board shall afford the
operator, timber owner or landowner the opportunity to appear before the
board for the purpose of presenting facts pertaining to the alleged violation
and the proposed expenditure.

(3) If the board authorizes the State Forester to repair the damage or

correct the unsatisfactory condition, the State Forester shall proceed, either

[13]
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with forces of the State Forester or by contract, to repair the damage or
correct the unsatisfactory condition. The State Forester shall keep a com-
plete account of direct expenditures incurred, and upon completion of the
work, shall prepare an itemized statement thereof and shall deliver a coply
to the operator, timber owner and léndowner. In no eQent shall the expend-
itures exceed the amount authorized by subsection (2) of this section. An
itemized statement of the direct expenditures incurred by the State Forester,
certified by the State Forester, shall be accepted és'prima facie evidence of
such expenditures in any proceeding authorized by this section. If the State
Forester’s action to repair the damage or correct the unsatisfactory
condition arose from an operation for which a bond, cash deposit or
other security was required under section 7 (3) or 9 (2) of this 1991 Act,
the State Forester shall retain any applicable portion of a cash deposit

.and the surety on the bond or holder of the other security deposit shall

pay the amount of the bond or other security deposit to the State

Forester upon demand. If the amount specified in the demand is not
paid within 30 days following the demand, the Attorney General, upon
request by the State Forester, shall institute proceedings to recover
the amount specified in the demand.

(4) The expenditures in cases covered by this section, including cases
where the amount collectéd on a bond, deposit or other security was
not sufficient to cover authorized expenditures, shall constitute a gen-
eral lien upon the real and personal property of the operator, timber owner
and landowner within the county in which the damage occurred. A written
notice of the lien, containing a statement of the demand, the description of
the property upon which the expenditures were made and the name of the
parties against whom the lien attaches, shall be certified under oath by the
State Forester and filed in the office of the county clerk of the county or
counties in which the expenditures were made within six months after the
date of delivery of the itemized statement referred to in subsection (3) of this

section, and may be foreclosed in the manner provided in ORS chapter 88.

[14]
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[(5) Liens provided for in this section shall cease to exist unless suit for
foreclosure is instituted within six months from the date of filing under sub-
section (4) of this section.] R

(5) All amounts recovered under this section shall be paid into the
Forest Practices Enforcement Fund.

SECTION ‘14. ORS 527.715 is amended to read:

527.715. The board shall establish, by rule, the standards and procedures
to implement the provisions of ORS 197.180, 197.270, 197.825, 215.050, 477.090,
477.440, 477.455, 477.460, 526.009, 526.016, 527.620, 527.630, 527.660,.527.670,‘
527.683 to [627.687, 527.700 to 527.722] 527.724, 527.735, [and] 527.992 and
sections 3 to 10 of this 1991 Act. )

SECTION 15. ORS 527.724 is amended to read:

527.724. (1) The board shall establish best management practices and

other regulations applying to forest practices for the control of water

pollution. -

2) Notwithsfanding the provisions of ORS chapter 468 or other
provisions of Oregoh law, forest practiées subject to the regulations
established by the board under subsection (1) of this section shall not
be subject to effluent limits or the restrictions of other agencies based
on the need to meet water quality standards.

(3) Any forest operations on forestlands within this state shall be con-
ducted in full compliance with the rules and standards of the Environmental
Quality Commission relating to air [and watér] pollution control and, ex-
cept as provided in subsection (2) of this section, water pollution con-
trol. In addition to all other remedies provided by law, any violation of those
rules or standards shall be subject to all remedies and sanctions available
under statute or rule to the Department of Environmental Quality or the
Environmental Quality Commission. | _

SECTION 16. Section 10 of this Act is repealed July 1, 1993.

SECTION 17. (1) The State Forester shall conduct a study of harvest

rates on private forestland in Oregon, and shall réport to the State Board

[15]
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of Forestry and the Sixty-seventh Legislative Assembly on the results of such

study, along with recommendations for addressing any problems that may be
identified during the course of such study.

(2) The study shall include, but be not limited fo, an analysis of:

(a) The annual rates of harvest on Oregon’s private forestlands compared
to the annual rates of growth on such forestlands;

(b) The effect of such harvest rates on employment and community sta-
bility; |

(c) The impact of such harvest rates on water quality, fisheries and
wildlife; and |

(d) The extent.to which private forest resources in Oregon are being
rapidly liquidated to fulfill the terms of highly leveraged contracts to pur-
chase such resources. |

(3) The 'study shall be completed no later than December 31, 1992. -

SECTION 18. Secfion 17 of this Act is repealed January 1, 1993.

SECTION 19. This Act being necessary fo.r the immediate preser\}ation
of the public peace, health and safety, an emergency is declared to exist, and

this Act takes effect on its passage.

[16]
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