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OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

Engrossed

Senate Bill 506

(Printing engrossed ordered by Committee on Rules and Resolutions
April 23, 1969)
(Including amendments by Senate April 23)

By COMMITTEE ON JUDICIARY (at the request of the
Law Improvement Committee)

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is-an editor’s brief
statement of the essential features of the measure.

Enacts new Oregon probate code. Revises laws relating to probate courts
and procedure, intestate succession, wills, initiation of estate proceedings,
appointment and qualification of personal representatives (executors and
administrators), administration and distribution of decedents’ estates,
guardianships and conservatorships. Generally eliminates distinctions in
treatment of real and personal property. Replaces dower and curtesy with
enlarged intestate share and election against will of surviving spouse.
Lowers age for making will from 21 to 18. Expands requirements for notice
to interested persons of initiation of estate proceeding, but reduces num-
ber of published notices. Shortens time period for contesting will and
filing claims for preferential payment from 6 to 4 months. Broadens and
makes more flexible the support allowance for surviving spouse and de-
pendent children. Simplifies handling of small, solvent estates by per-
mitting them, after paying claims, expenses and taxes, to be set apart as
family support, with summary closure of estate proceeding. Gives per-
sonal representative more power to act without court proceeding and ap-
proval, but allows him or any interested person to obtain court instruction
or approval. Makes inventory and appraisal requirements more flexible.
Simplifies escheat proceedings. Imparts finality and conclusiveness to
court’s decree of final distribution. Modifies procedures for handling
estates of absentees, including substitution of finding of death based on
actual search instead of 7-year presumption. Makes changes in inheritance
tax procedures to simplify and conform them to modifications of probate
laws. Eliminates separate procedures for conserving property of missing
persons, and makes estates of such persons subject to guardianship pro-
ceedings. Makes many other substantive changes and refinements in pro-
bate laws, rearranges and clarifies those laws and conforms other laws
that are geared to probate courts and procedures.

Effective July 1, 1970.

NOTE: Matter in italics in an amended section is new; matter [lined out and braels-
eted} is existing law to be omitted; complete' new sections begin with Section.
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[1] Eng. SB 506

A BILL FOR AN ACT
Relating to procedures concerning certain persons and their property,
including but not limited to provisions constituting a new probate code;
creating new provisions; amending ORS 3.101, 3.130, 5.080, 5.100, 7.230,
12.190, 13.080, 23.260, 41.520, 46.092, 91.020, 91.030, 93.190, 93.240, 93.420,
94,330, 97.130, 105.050, 105.340, 107.100, 107.110, 107.280, 109.326,
109.330, 109.370, 112.010, 112.020, 112.030, 112.040, 112.060, 112.070, 112.080,
113.090, 116.115, 116.835, 117.680, 118.010, 118.230, 118.280, 118.300, 118.350,
118.640, 118.660, 118.700, 118.990, 120.130, 120.210, 120.220, 120.230, 121.020,
+121.090, 126.006, 126.106, 126.111, 126.126, 126.131, 126.146, 126.151, 126.166,
126.186, 126.230, 126.245, 126.265, 126.295, 126.338, 126.406, 126.411, 126.416,
126.426, 126.431, 126.436, 126.441, 126.456, 126.461, 126.471, 126.476, 126.490,
126.495, 126.540, 126.555, 126.675, 178.080, 179.650, 179.670, 179.740, 419.488,
4217.085, 697.165, 697.695 and 708.520; fepealing ORSY 3.140, 3.180, 3.340,
5.040, 5.050, 5.070, 21.313, 93.170, 105.065, 111.010, 111.020, 111.030, 111.040,
111.050, 111.060, 111.070, 111.110, 111.120, 111.130, 111.140, 111.150, 111.160,
111.170, 111.210, 111.212, 111.231, 112.050, 113.010, 113.020, 113.030, 113.040,
113.050, 113.060, 113.070, 113.080, 113.110, 113.120, 113.130, 113.140, 113.150,
113.160, 113.210, 113.220, 113.230, 113.240, 113.250, 113.260, 113.270, 113.280,
113.290, 113.410, 113.420, 113.430, 113.440, 113.450, 113.510, 113.520, 113.530,
113.540, 113.610, 113.620, 113.630, 113.640, 113.650, 113.660, 113.670, 113.680,
113.690, 114.010, 114.020, 114.030, 114.040, 114.050, 114.060, 114.070, 114.110,
114.120, 114.130, 114.140, 114.150, 114.210, 114.220, 114.230, 114.240, 114.250,
114.260, 114.270, 114.310, 114.320, 114.330, 114.340, 114.410, 114.420, 114.430,
114.440, 115.010, 115.020, 115.110, 115.120, 115.130, 115.140, 115.150, 115.160,
115.170, 115.180, 115.190, 115.200, 115.210, 115.220, 115.310, 115.320, 115.330,
115.340, 115.350, 115.410, 115.420, 115.430, 115.440, 115.450, 115.460, 115.470,
115.480, 115.490, 115.500, 115.510, 115.520, 115.990, 116.005, 116.010, 116.015,
116.020, 116.025, 116.105, 116.110; 116.120, 116.125, 116.130, 116.135, 116.140,
116.145, 116.150, 116.155, 116.160, 116.165, 116.170, 116.175, 116.180, 116.186,
116.190, 116.195, 116.305, 116.310, 116.315, 116.320, 116.325, 116.330, 116.335,‘
116.340, 116.405, 116.410, 116.415, 116.420, 116.425, 116.430, 116.435, 116.440,
116.445, 116.450, 116.455, 116.460, 116.465, 116.505, 116.510, 116.515, 116.520,
116.525, 116.530, 116.535, 116.540, 116.545, 116.550, 116.555, 116.560, 116.565,
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116.570, 116.575, 116.580, 116.585, 116.590, 116.595, 116.705, 116.710, 116.715,
116.720, 116.725, 116.730, 116.735, 116.740, 116.745, 116.750, 116.755, 116.760,
116.765, 116.770, 116.775, 116.780, 116.785, 116.790, 116.795, 116.800, 116.805,
116.811, 116.815, 116.820, 116.825, 116.830, 116.840, 116.850, 116.860, 116.870,
116.880, 116.890, 116.900, 116.990, 117.010, 117.020, 117.030, 117.110, 117.120,
117.130, 117.140, 117.150, 117.160, 117.170, 117.180, 117.310, 117.315, 117.320,
117.330, 117.340, 117.350, 117.361, 117.370, 117.380, 117.390, 117.510, 117.520,
117.530, 117.540, 117.550, 117.560, 117.610, 117.612, 117.615, 117.620, 117.630,
117.640, 117.650, 117.660, 117.670, 117.690, 117.710, 118.420, 118.500,

118.610, 118.620, 118.630, 118.650, 118.670, 118.680, 118.690, 120.010, 120.020,

120.030, 120.040, 120.050, 120.060, 120.070, 120.080, 120.090, 120.100, 120.110,

1120.120, 120.140, 120.150, 120.310, 120.320, 120.330, 120.340, 120.350, 120.360,

120.370, 120.380, 120.390, 120.400, 121.030, 121.040, 121.050, 121.060, 121.070,

121.080, 121.100, 121.210, 121.220, 121.230, 121.240, 121.250, 121.260, 121.270,

121.280, 121.290, 121.300, 121.310, 121.320, 121.330, 121.340, 121.350, 121.360,

121.370, 126.011, 126.176, 126.300, 126.446, 126.611, 12‘7.010, 127.020, 127.030,

127.040, 127.050, 127.060, 127.070, 127.080, 127.090, 127.100, 127.110, 127.120,

127.130, 127.140, 127.150, 127.160, 127.170, 127.180, 127.190, 127.310, 127.320,

127.330, 127.340, 127.350 and 722.383; and prescribing an effective date,
Be It Enacted by the People of the State of Oregon:

ARTICLE I. GENERAL PROVISIONS
Part 1. Definitions

Section 1. Definitions. As used in sections 1 to 212 of this Act, unless
the context requires otherwise:

(1) “Abate” means to reduce a devise on account of the insufficiency
of the estate to pay all claims, expenses and devises in full.

(2) “Action” includes suits and legal proceedings.

(3) “Administration” means any proceeding relating to the estate of
a decedent, whether the decedent died testate, intestate or partially
intestate.

(4) “Advancement” means a gift by a decedent to anvheir to enable
the donee to anticipafe his inheritance to the extent of the gift.

(5) “All purposes of intestate succession” means succession by, through

or from a person, both lineal and collateral.
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(6) “Assets” includes real, personal and intangible property.

(7) “Claim” includes liabilities of a decedent, whether arising in con-
tract, in tort or otherwise.

(8) “Court” or “probate court” means the court in which jurisdiction
of pfobate matters, causes and proceedings is vested as provided in sec-
tion 4 of this Act. |

(9) “Decedent” means a person who has died leaving property that is
subject to administration.

(10) “Devise,” when used as a noun, means property disposed of by a
will, and includes “legacy” and “bequest.”

(11) “Devise,” when used as a verb, means to dispose of property by
a will, and includes “bequeath.”.

(12) “Devisee” includes “legatee” and “beneficiary.”

(13) “Distributee” means a person entitled to any property of a de-
cedent under his will or under intestate succession.

(14) “Domicile” means the place of abode of a person, where he in-
tends to remain and to which, if absent, he intends to return.

(15) “Estate” means the real and personal property of a decedent, as
from time to time changed in form by sale, reinvestment or otherwise, and
augmented by any accretions or additions thereto and substitutions there-
for or diminished by any decreases and distributions therefrom.

(16) “Funeral” includes burial or other disposition of the remains of a
decedent, including the plot or tomb and other necessary incidents to the
disposition of the remains.

(17) “General devise” means a devise chargeable generally on the
estate of a testator and not distinguishable from other parts thereof or
not so given as to amount to a specific devise.

(18) “Heir” means any person, including the surviving spouse, who is
entitled under intestate succession to the property of a decedent who died
wholly or partially intestate.

(19) “Interested. person” inchldes heirs, devisees, children, spouses,
creditors and any others having a property right or claim against the estate
of a décedent that may be affected by the proceeding. It also includes

fiduciaries representing interested persons,
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(20) “Intestate” means one who dies without leaving a valid will, or
the circumstance of dying without leaving a valid will, effectively disposing

~

of all his estate.

(21) “Intestate succession” means succession to property of a decedent
who dies intestate or partially intestate.

(22) “Issue” includes adopted children and their issue and, when used
to refer to persons who take by intestate succession, includes all lineal de-
scendants, except those who are the lineal descendants of living lineal
descendants.

(23) “Net estate” means the real and personal property of a decedent,
except property used for the support of his surviving spouse and children
and for the payment of expenses of administration, funeral expenses,
claims and taxes.

(24) “Net intestate estate” means any part of the net estate of a de-
cedent not effectively disposed of by his will.

(25) “Personal property” includes all property other than real prop-
erty.

(26) “Personal representative” includes executor, administrator, admin-
istrator with will annexed and administrator de bonis non, but does not
include special administrator.

(27) “Property” includes both real and personal property.

(28) “Real property” includes all legal and eduitable interests in land,
in fee and for life.

(29) “Settlement” includes, as to the estate of a. decedent, the full
process of administration, distribution and closing.

(30) “Specific devise” means a devise of a specific thing or specified
part of the estate of a testator that is so described as to be capable of
identification. It is a gift of a part of the estate identified and differentiated
from all other parts.

(31). “Will” includes codicil; it also includes a testamentary instrument
that merely appoints an executor or that merely revokes or revives an-
other will. _

Part 2. Probate Courts and Commissioners

Section 2. Transfer of probate jurisdiction. (1) All probate jurisdiction,
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authority, powers, functions and duties of the county courts and the judges
thereof and the district courts and the judges thereof are transferred to
the circuit courts and the judges thereof in all counties except Gilliam,
Grant, Harney, Malheur, Sherman and Wheeler Cbunties.

(2) All probate jurisdiction, authority, powers, functions and duties of
the circuit courts and the judges thereof are transferred to the county'
courts ai'id the judges thereof in -Gilliam, Grant, Harney, Malheur, Sherman
and Wheeler Counties.

Section 3. Transfer of pending proceedings; contested matters; appeals.
(1) Except as otherwise provided in this section, all matters, causes and
proceedings relating to probate jurisdiction, authority, powers, functions
and duties pending on the effective date of this Act in a court from which
the jurisdiction, authority, powers, functions and duties are transferred
by section 2 of this Act are transferred to’the court to which the juris-
diction, authority, powers, functions and duties are so transferred.

(2) Contested matters pending in the circuit court for Gilliam, Grant,
Hérney, Malheur, Sherman or Wheeler County under ORS 5.050, and
pending appeals therefrom, on the effective date of this Act shall be
conducted and completed pursuant to the provisions of law in effect
immediately before that date.

(3) Appeals pending in a circuit court under ORS 5.120, 109.370, 116.535,
118.500, subsection (3) of 118.700, subsection (1) of 179.650 or ORS 427.085
on the effective date of this Act shall be conducted and completed pur-
suant to the provisions of law in effect immediately before that date.

Section 4. bProbate jurisdiction vested. Jurisdiction of all probate mat-
ters, causes and proceedings is vested in the county courts of Gilliam,
Grant, Harney, Malheur, Sherman and Wheeler Counties and in the
circuit court for each other county and as provided in section 8 of this Act.

Section 5. Probate jurisdiction described. The jurisdiction of the pro-
bate court includes, but is not limited to:

(1) Appointment and qualification of personal representatives. \

(2) Probate and contest of wills.

(3) Determination of heirship.
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(4) Determination of title to and rights in property claimed by or
against personal representatives, guardians and conservators.

(5) Administration, settlement and distribution of estates of decedents.

(6) Construction of wills, whether incident to the administration or
distribution of an estate or as a separate proceeding.

) ‘ Guardianships and conservatorships, including the appointment and
qualification of guardians and conservators and the administration, settle-
ment and closing of guardianships and conservatorships. ‘

(8) Supervisioh and disciplining of personal representatives, guardians
and conservators. '

Section 6. Powers of probate court. (1) The general legal and equitable
powers of a circuit court are applicable to effectuate the jurisdiction of
a probate .court, punish contempts and carry out its determinations, orders,
judgments and decrees as a court of record with general jurisdiction in
law and equity, and the same validity, finality and presumption of regu-
larity shall be accorded to its determinations, orders, judgments and de-
crees, including determinations of its own jurisdiction, as to those of a
court of record with general jurisdiction -in law and equity.

(2) A probate court has full, legal and equitable powers to make de-
claratory judgments, as provided in ORS 28.010 to 28.160, in all matters
involved in the administration of an estate, including those pertaining to
the title of real property, the determination of heirship and the distribu-
tion of the estate.

Section 7. Appeals from probate court; reexamination of issues. (1) Ex-
cept as otherwise provided in this section, no issue determined in a probate:
court shall be tried again on appeal or otherwise reexamined in a manner
other than those appropriate to issues determined by a court of record
With genei‘al jurisdiction in law and equity.

(2) Appeals from a circuit court sitting in probate shall be taken to
the Supreme Court in the manner provided by law for appeals from the
circuit court.

(3) Appeals from a county court sitting in probate shall be taken to

the circuit court and Supreme Court in the manner provided by ORS

5.120.
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Section 8. Transfer of estate proceeding from county court to circuit
court. (1) An estate proceeding, including all probate matters, causes and
proceedings pertaining thereto, may be transferred at any time from a
county court sitting in probate to the circuit court for the county by order
of the county court.

(2) An estate proceeding, including all probate matters, causes and
proceediﬁgs pertaining thereto, ‘commenced in a county court sitting in
probate and in which the county judge is a party or directly interested
shall be transferred from the county court to the circuit court for the
county by order of the county court.

(3) Upon transfer of an estate proceeding from a county court to the
circuit court under this section, the county clerk shall certify and cause
to be filed in the records of the circuit court all original papers and pro-
ceedings pertaining to/fhe estate procéeding, and thereafter jurisdiction
of all probate matters, causes and proceedings pertaining to the estate pro-
ceeding is vested in the circuit court as if that jurisdiction had been
originally and exclusively vested in the circuit court.

Section 9. District court judge acting as probate court judge. (1) In
Benton, Clatsop, Coos, Curry, Deschutes, Hood River, Lincoln, Wasco and
Washington Counties, a judge of the district court for the county may
exercise the powers and duties of judge of the circuit court for the county
in any matter, cause or proceeding in probate pending in the county. In
any other county, a judge of thebdistrict court for the county may exércise
any power or duty of judge of the circuit court in any matter, cause or
proceeding in probate pending in the circuit court of the judicial district
in which the district court is located, which is assignéd to him by a judge
of the circuit court of‘the judicial district.

(2) Whenever by reason of absence, illness or injury there is hot within
a county a judge of the probate court able to preside over and conduct
the business of the probate coui‘f, any j‘udge of a district court located in
the judiciai district may exercise the powers and duties of judge of the
probate vcourt _fpr the couﬁty iﬁ any mattér, cause or proceeding in probate
pending in thé county. o o ‘

(3) If the district judge is not a party to, or directly interested in, 'thé
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matter, cause or procéeding, and if the question or matter passed upon by
him has not been presented to, or passed upon by, any probate court
judge, any decree, judgmenf or order given and made by a district court
judge pursuant to his powers and duties under this section, when filed
and entered in the matter, cause or proceeding, has the same effect as
though given and made by a probate court judge.

Section 10. Appointment of probate commissioner. The court may ap-
point the clerk of the probate court or some other suitable person at the
county seat to act as probate comrmissioner within the county. If the clerk
of the probate court is appomted probate commissioner, his deputy has
the power to perform any act as probate commissioner that the clerk has,

and the clerk is responsible for conduct of the deputy so acting.

Section 11. Powers of probate commissioner. (1) A probate commis-
sioner may act upon uncontested petitions for appointment of special ad-
ministrators, for probate of wills and for appointment of personal repre-
sentatives, guardians and conservators, to the extent authorized by rule
of the court. Pursuant thereto he may make and enter orders on behalf of
the court admitting lwills to probate and appointing and setting the amount
of the bonds of special administrators, personal representatives, guardians
and conservators, subject to his orders being set aside or modified by the
judge of the court within 30 days after the date an order is entered.

(2) Any matter presented to the probate commissioner may be referred
by him to the judge.

(3) Unless set aside or modified by the judge, the orders of the probate

commissioner have the same effect as if made by the judge.

Part 3. Probate Procedure Generally
Section 12, I;leadings and mode of procedure. No particular pleadings
or forms thereof are required in the exercise of jurisdiction of probate
courts. The mode of procedufe in the exercise of jurisdiction is in the
nature of a suit in equity except as otherwise provided by statute. The
proceedings shall be in writing and upon the petitioh of a party' in interest
or the order of the court. All petitions, reports and accounts shall be veri-

fied by at least one of the persons making them or by his attorney, or
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in case of a corporation by its agent. The court exercises its powers by

means of:

(1) A petition of a party in interest.

(2) A notice to a party.

(3) A subpena to a witness.

(4) Orders and decrees.

(5) An execution or warrant to enforce its orders and decrees.

Section 13. Notice; method and time of giving. (1) Except as otherwise:-
specifically provided in sections 1 to 212 of this Act, whenever notice is

required to be given of a hearing on any petition or other matter upon
which an order is sought, the petitioner or other person filing the matter
shall cause notice of the date, time and place of the héaring to be given
to each person interested in the subject of the hearing or to his attorney,
if he has appeared by attorney or requested that notice be sent to his
attorney, in any one or more of the following ways and within the follow-
ing times:

(2) By mailing a copy thereof addressed to him or his attorney at least
14 days before the date set for the hearing.

(b) By delivering a copy thereof to him personally or to his attorney
at least five days before the date set for the hearing.

(c) If the address of any person is not known or cannot be ascertained
with reasonable diligence, by publishing a copy thereof once in each of
three consecutive weeks in a newspaper of general circulation in the county
where the hearing is to be held, the last publication of which shall be at
least 10 days before the date set for the hearing.

(2) Upon good cause shown the court may change the requirements
as to the method or time of giving notice for ahy hearing.

(3) Proof of the giving of notice must be made at or before the hear-
ing and filed in the proceeding. Proof shall be by an admission of serv-
ice, a return receipt from the postal authorities or an affidavit or certifi-
cate of the person giving notice or the publisher, or one of his employes,
of the newspaper publishing the notice. | '

Section 14. Waiver of notice. A guardian, a guardian ad litem, a con-

servator or a person who is neither incompetent nor a minor may waive
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notice by a writing signed by him or his attorney and filed in the pro-
ceeding, or by his appearance at the hearing.

Section 15. Filing objections to petition. Any interested person, on or
before the date set for a hearing, may file written objections to a petition
previously filed.

Section 16. Proof of documents; certification. (1) Proof of documents
pursuant to sections 1 to 212 of this Act may be made as follows:

(a) Of a will, by a certified copy thereof.

(b) That a will has been probated or established in a foreign juris-
diction, by a certified copy of the order admitting the will to probate
or evidencing its establishment.

(c) Of letters-testamentary or of administration, by a certified copy
thereof. The certification may include a statement that the letters have not
been revoked.

(2) A document or order filed or entered in a foreign jurisdiction may
be proved by a copy thereof, certified by a clerk of the court in which the
document or order was filed or entered or by any other official having legal
custody of the original document or order.

Section 17. Translation of documents, If a document or part thereof
is not in the English language, a translation certified by the translator to
be accurate may be attached thereto and shall be regarded as sufficient
evidence of the contents of the document, unless objection is made thereto.
In the absence of objection, if any person relies in good faith on the accu-
racy of the translation he shall not be prejudiced thereafter because of its
inaccuracy. '

Section 18. Stenographic record. The judge of the court may, on his »
own motion or on the request of an interested person, direct the reporter
of his court to attend any hearing and make a stenographic record of the
same.

ARTICLE II. INTESTATE SUCCESSION AND WILLS
Part 1. Intestate Successi(;n

Section 19. Net intestate estate. Any part of the net estate of a decedent

not effectively disposed of by his will shall pass. as provided in sections

20 to 23 of this Act.
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Section 20. Share of surviving spouse if decedent leaves issue. If the
decedent leaves a surviving spouse and issue, the surviving spouse shall
have a one-half interest in the net intestate estate.

Section 21. Share of surviving spouse if decedent leaves no issue. If the
decedent leaves a surviving spouse and no issue, the surviving spouse
shall have all of the net intestate estate.

Section 22. Share of others than surviving spouse. The part of the net
intestate estate not passing to the surviving spouse shall pass:

(1) To the issue of the decedent. If the issue are all of the same de-
gree of kinship to the decedent, they shall take equally, but if of unequal
degree, then those of more remote degrees take by representation.

(2) If there is no surviving issue, to the surviving parenfs of the de-
cedent.

(3) If there is no surviving issue or parent, to the brothérs and sisters
of the decedent and the issue of any deceased brother or sister of the
decedent by representation. If there is no surviving brother or sister, the
issue of brothers and sisters take equally if they are all of the same de-
gree of kinship to the decedent, but if of unequal degree, then those of
more remote degrees take by representation.

(4) If there is no surviving issue, parent or issue of a parent, to the
grandparents of the decedent and the issue of any deceased grandparent
of the decedent by representation. If there is no surviving grandparent,
the issue of grandparents take equally if they are all of the same degree of
kinship to the decedent, but if of unequal degree, then those of more re-
mote degrees take by representation.

(5) If, at the time of taking, surviving parents or grandparents of the
decedent are married to each other, they shall take real property as ten-
ants by the entirety and personal property as joint owners with the right
of survivorship.

Section 23. Escheat. If no person takes under sections 20 to 22 of this
Act, the net intestate estate shall escheat to the State of Oregon.

Section 24. Representation defined. “Representation” means the method
of determining the passing of the net intestate estate when the distribu-

tees are of unequal degrees of kinship to the decedent. It is accomplished
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as follows: The estate shall be divided into as many shares as there
are surviving heirs of the nearest degree of kinship and deceased persons
of the same degree who left issue who survive the decedent, each surviving
heir of the nearest degree receiving one share and the share of each de-
ceased person of the same degree being divided among his issue in the
same manner.

Section 25. Time of determining relationships; afterborn heirs. The re-
lationships existing at the time of the death of the decedent govern the
passing of his net intestate estate, but persons conceived before his death
and born alive thereafter inherit as though they were alive at the time of
his death. |

Section 26. Heir to survive decedent by five days. Any person who fails
to survive the decedent by five days is considered to have predeceased
the decedent for all purposes of intestate succession, and the heirs of the
decedent are determined accordingly.

Section 27. Persons of the half-blood. Persons of the half-blood inherit
the same share that they would inherit if they were of the whole blood.

Section 28, Sucéeséion where parents not married. (1) For all purposes
of intestate succession, full effect shall be given to all relationships as
described in ORS 109.060, except as otherwise iprovided by law in case
of adoption.

(2) For all purposes of intestate succession and for those purposes
only, before the relationship of father and child and other relationships
dependent upon the establishment of paternity shall be given effect under
subsection (1) of this section:

(a) The paternity of the child shall have been established under ORS
109.070 during the lifetime of the child or; '

(b) The father shall have aéknowledged Himself to be the father in
writing signed by him during the lifetime of the child.

Section 29. Persons related to decedent through two lines. A person
who is related to the decedent through two lines of relationship is entitled
to only a single share based on the relationship which would entitle him

to the larger share.
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Part 2. Advancements ‘

Section 30. When gift is an advancement. If a person dies intestate as
to all his estate, property which he gave in his lifetime to an heir shall be
treated as an advancement against the heir’s share of the estate if de-
clared in writing by the decedent or acknowledged in writing by the heir
to be an advancement. For that purpose the property advanced shall be
valued as of the time the heir came into possession or enjoyment of the

property or as of the time of death of the decedent, whichever occurs

first.
Section 31. Effect of advancement on distribution. (1) If the value of
the advancéement exceeds the heir’s share of the estate, he shall be excluded

from any further share of the estate, but he shall not be required to re-
fund any part of the advancement. If the value of the advancement is
less than his share, the heir shall be entitled upon distribution of the
estate to such additional amount as will give him his share of the estate.

(2) The property advanced is not a part of the estate, but for the pur-
pose of determining the shares of the heirs the advancement shall be added
to the estate, the sum then divided among the heirs and the advancement

then deducted from the sﬁare of the heir to whom the advancement was

made.
Section 32. Death of advancee before decedent. If the recipient of the
property advanced fails to survive the decedent, the amount of the ad-

vancement shall be taken into account in computing fhe shére of the issue
of the recipient, whether or not the issue take by representation. |
Part 3. Status of Adopted Persons

Section 33. Adopted persons. (1) ‘An adopted person, his issue and
kindred shall take by intestate succession from his adoptive parents,
their issue and kindred, and his adoptive parents, their issue and kindred
shall take by intestate succession from the adopted persoﬁ, his issue and
kindred., as though the adopted person were the natural child of his
adoptive parents.

(2) An adopted person shall cease to be treated as the child of his

natural parents for all purposes of intestate succession by the adopted
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person, his issue and kindred and his natural parents, their issue and
kindred, except:

(a) If a natural parent of a person marries or remarries and the per-
son is adopted by his stepparent, the adopted person shall continue also to
be treated, for all purposes of intestate succession, as the child of the
natural parent who is the spouse of the adoptive parent.

(b) If a natural parent of a person dies, the other natural parent re-
marries and the pérson is adopted by his stepparent, the adopted person
shall continue also to be treated, for all purposes of intestate succeésion
by any person through the deceased natural parent, as the child of the
deceased natural parent.

(3) Sections 1 to 212 of this Act apply to adopted persons who were
adopted in this state or elsewhere.

Section 34, Effect of more than one adoption. For all purposes of in-
testate succession, a person who has been adopted more than once shall be
treated as the child of the parents who have most recently adopted him
and, except as otherwise provided in this section, shall cease to be treated
as the child of his previous adoptive parents. He shall continue also to be
treated as the child of his natural parent of previous adoptive parent
only to the extent provided in subsection (2) of section 33 of this Act,
and for the purpose of applying that subsection with reference to a
previous adoptive parent, “natural parent” in that subsection means the -
previous adoptive parent.

Section 35. References in wills, deeds and other instruments to accord
with law of intestate succession. Unless a contrary intent is established
by the instrument, all references in a will, deed, trust instrument or other
instrument to an individual or member of a class described generically
in relation to a particular person as children, issue, grandchildren, de-
scendants, heirs, heirs of the body, next of kin, distributees, grandparents1
brothers, nephews or other relatives shall include any person who would.
be treated as so related for all purposes of intestate succession, except
that an adopted person so included must have been adopted as a minor or
after having been a member of the household of the adoptive parent

while a minor.
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Part 4. Wills

Section 36. Whe may make a will. Any person who is 18 years of age
or older or who has been lawfully married, and who is of sound mind, may
make a will.

Section 37. Execution of a will. A will shall be in writing and shall be
executed with the following formalities:

(1) The testator, in the presence of each of the witnesses, shall:

(a) Sign the will; or

(b) Direct one of the witnesses or some other person to sign thereon
the name of the testator; or

(c) Acknowledge the signature previously made on the will by him or
at his direction.

(2) Any person who signs the name of the testator as provided. in
paragraph‘ (b) of subsection (1) of this section shall sign his own name
on the will and write on the will that he sighed the name of the testator
at the direction of the testator.

(8) At least two witnesses shall each:

(a) See the testator sign the will; or

(b) Hear the testator acknowledge the signature on the will; and

(c) Attest the will by signing his name to it in the presence of the
testator and at his request.

Section 38. Witness as beneficiary. An interested witness is one to
whom is devised a personal and beneficial interest in the estate. A will
attested by an interested witness is not thereby invalidated. If an inter-
ested witness attests a will and the will is not attested also by two dis-
interested witnesses, the interested witness may take under thé will only
so much of the provision made for him therein as in the aggregate equals
in vaiue, on the dafe of death of the testator, the part of the estate of the -
testator that would have passed to him had the testator died intestate.

Section 39. Validity of execution of a will. A will is lawfully executed
if it is in writing, signed by or at the direction of the testator and otherwise
executed in accordance with the law of:

(1) This state at the time of execution or at the time of death of the

testator; or
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(2) The domicile of the testator at the time of execution or at the time
of his death; or

(é) The place of execution at the time of execution.

Section 40. Testamentary additions to trusts, (1) A devise may be made
by a will to the trustee or trustees of a trust, regardless of the existence,
size or character of the corpus of the trust, if:

(a) The trust is established or will be established by fhe testator, or

by the testator and some other person or persons, or by some other person

or persons; and

(b) The trust is identified in the testator’s wi_ll; and

(c) The terms of the trust are set forth in a written instrument, other
than a will, executed before or concurrently with the execution of the
testator’s will, or in the valid last will of a person who has predeceased
the testator.

(2) The trust may be a funded or unfunded life insurance trust,
although the trustor has reserved any or all of the rights of ownership of
the insurance contracts.

(3) The devise shall not be invalid because the trust:

(a) Is amendable or revocable, or both; or

(b) Was amended after the execution of the testator’s will or after
the death of the testator.

(4) Unless the testator’s will provides otherwise, the property so de-
vised:

(a) Shall not be considered to be held under a testamentary trust of
the testator, but shall become a part of the trust to which it is giveﬁ; and

(b) Shall be administered and disposed of in accordance with the pro-
visions of the instrument or will setting forth the terms of the trust, in-
cluding any amendments thereto made before the death of the testator,

regardless of whether made before or after the execution of the testator’s

‘will, and, if the testator’s will so provides, including any amendments to

the trust made after the death of the testator.
(5) A revocation or termination of the trust before the death of the
testator shall cause the devise to lapse.

(6) This section shall not be construed as providing an gxclusive
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method for making devises to the trustee or trustees of a trust established
otherwise than by the >will of the testator making the devise,

(7) This section shall be so construed as‘ to effectuate its general pur-
pose to make uniform the law of those states which enact the same or
similar provisions.

Section 41. Manner of revocation or alteration exclusive. A will may be
revoked or altered only as provided in sections 42 to 45 of this Act.

Section 42. Express revocation or alteration. (1) A will may be revoked
or altered by another will.

(2) A will may be revoked by being burned, torn, canceled, obliterated
or destroyed, with the intent and purpose of the testator of revoking the
will, by the testator, or by another person at the direction of the testator
and in the presence of the testator. The injury or destruction by a person
other than thé testator at the direction and in the presence of the testator
shall be proved by a least two witnesses. _

Section 43. Revival of revoked or invalid will. If a will or a part thereof
has been revoked or is invalid, it can be revived only by a re-execution
of the will or by the execution of another will in which the revoked or
invalid will or part thereof is incorporated by reference.

Section 44. Revocation by marriage. A will is revoked by the sub-

sequent marriage of the testator if the testator is survived by his spouse,

unless:

(1) The will evidences an intent that it not be revoked by the sub-
sequent marriage or was drafted under circumstances establishing that it
was in contemplation of the marriage; or ,

(2) The testator and ilis spouse entered into a written contract before
the marriage that either makes provision for the spouse or provides that the
spouse is to have no rights in the estate of the testator.

Section 45. Revocation by divorce or annulment. Unless a will evidences
a different intent of the testator, the divorce or annulment of the marriage
of the testator after the execution of the will revokes all provisions in
the will in favor of the former spouse of the testator and any provision
therein naming the former spouse as executor, and the effecf of the will

is the same as though the former spouse did not survive the testator.
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Section 46. Contract of sale of property devised not a revecation. An
executory contract of sale made by a testator to convey property devised
in a will previously made, is not a revocation of the previous devise, either
in law or equity; but the property shall pass by the devise, subject to the
same remedies on the agreement, for specific performance or otherwise,
against devisees as might be had against the heirs of the testator if the
property had descended to them.

Section 47. Encumbi‘ance or dispesition of property after making will
An encumbrance or disposition of property by a testator after he makes
his will does not affect the operation of the will upon a remaining interest
therein that is subject to the disposal of the testator at the time of his
death.

Section 48. Devise of life estate. A devise of property to any person for
the term of the life of the person, and after his death to his children or
heirs, vests an estate or interest for life only in the devisee and remainder
in the children or heirs.

Section 49. Devise passes all interest of testator. A devise of property

passes all of the interest of the testator therein at the time of his death,
unless the will evidences the intent of the testator to devise a lesser interest.
Section 50. Property acquired after making will. Any property acquired

by the testator after the making of his will passes thereby, and in like

manner as if title thereto were vested in him at the time of making the

will, unless the intent expressed in the will is clear and explicit to the

contrary.
Section 51. Effect of direction to pay debts, charges, taxes or adminis-
tration expenses. A mere testamentary direction to pay debts, charges,

taxes or expenses of administration shall not be considered a direction for
exoneration from encumbrances or against apportionment of estate taxes.
Section 52. Non-ademption of specific devises in certain cases. (1) In
the situations and under the circumstances provided in and governed by
this section, specific devises will not fail or be extinguished vby the destruc-
tion, damage, sale, condemnation or change in form of the property
specifically devis\ed. This section is inapplicable if the intent that the

devise fail under the barticular circumstances appears in the will or if



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
26
26
217
28
29
30
31
32

33

[19] Eng. SB 506
the testator during his lifetime gives property to the specific devisee with
the intent of satisfying the specific devise.

(2) Whenever the subject of a specific devise is property only part
of which is destroyed, damaged, sold or condemned, the specific devise
of any remaining interest in the property owned by the testator at the
time of his death is not affected by this section; but this section applies to
the part which would have been adeemed under the common law by the
destruction, damage, sale or condemnation.

(3) If insured property that is the subject of a specific devise is
destroyed or damaged, the specific devisee has the right to receive, reduced
by any amount expended or incurred by the testator in restoration or repair
of the property:

(a) Aﬁy insurance proceeds paid to the personal representative after
the death of the testator, with the incidents of the specific devise; and

(b) A general pecuniary legacy equivalent to any insurance proceeds
paid to the testator within six months before his death.

(4) If property that is the subject of a specific devise is sold by the
testator, the specific devisee has the right to receive:

‘(a) Any balance of the purchase price unpaid at the time of the
death of the testator, including any security interest in the property and
interest accruing before the death, if part of the estate, with the inciden‘ts
of the specific devise; and

(b) A ‘general pecuniary legacy equivalent to the amount of the pur-
chase price paid to the testator wit};in six months before his death. Ac-
ceptance of a promissory note of the purchaser or a third party is not
considered payment, but payment on the note is payment on the purchase
price. Sale by an agent of the testator or by a trustee under a revocable
living trust created by the testator, the principal of which is to be paid
to the personal representative or estate of the testator on his death, is a
sale by the testator for purposes of this section. |

(6) If property that is the subject of a specific devise is taken by
condemnation before the death of the testator, the specific devisee has

the right to receive:
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(a) Any amount of the condemnation award unpaid at the time of
the death, with fhe incidents of the specific devise; and

(b) A general pecuniary legacy equivalent to the amount of an award -
paid to the testator within six months before his death. In the event of an
appeal in a condemnation proceeding, the award, for purposes of this
section, is limited to the amount established on the appeal.

(6) If property that is the subject of a specific devise is sold by a
guardian or conservator of the testator, or insurance proceeds or a con-
demnation award are paid to a guardian or- conservator of the testator,
the specific devisee has the right to receive a general pecuniary legacy
equivalent to the proceeds of the sale, the insurance proceeds or the con-
demnation award, reduced by any amount expended or incurred in res-

toration or repair of the property. This subsection does not apply if the

testator, after the sale, receipt of insurance proceeds or award, is adju-
dicated competent and survives such adjudication by six months.

m 1t securities are specifically devised, and after the execution of the
will other securities in the same or another entity are distributed to the
testator by reason of his ownership of the specifically devised securities
and as a result of a partial liquidation, stock dividend, stock split, merger,
consolidation, reorganization, recapitalization, redemption, exchange or
any other similar transaction, and if the other securities are part of the
estate of the testator at his death, the specific devise is considered to in-
clude the additional or substituted securities. As used in this subsection,
“securities” means the same as defined in subsection (11) of ORS 59.015.

(8) The amount a specific devisee receives as provided in ‘this section
is reduced by any expenses of the sale or of collection of proceeds of in-
surance, sale or condemnation award and by any amount by which the
income tax of the decedent or his estate is increased by reasbn of items
provided for in this s‘ection‘. Expenses include legal fees paid or incurred.

Section 53, When estate passes to issue of devisee; anti-lapse. When
property is devised to any person who is related by blood or adoption to
the testator and who dies before the testator leaving lineal descendants,

the descendants take by representation the property the devisee would:
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have taken if he had survived the testator, unless otherwise provided in
the will of the testator.

Section 54. Children born or adopted after execution of will; pretermit-
ted children. (1) As used in this section, “pretermitted child” means a
child of a testator who is born or adopted after the execution of the will
of the testator, who is neither provided for in the will nor in any way
mentioned in the will and who ‘survives the testator.

(2) If a testator has one or more children living when he executes
his will and no provision is rr;ade in the will for any such living child, a
pretermitted child shall not take a share of the estate of the testator
disposed of by the will.

(3) If a testator has one or more children living when he executes his
will and provision is made in the will for one or more of such living
children, a pretermitted child is entitled to share in the estate of the
testator disposed of by the will as follows:

(2) The pretermitted child may share only in the portion of the estate
devised to the living children by the will.

(b) The share of each pretermitted child shall be the total value of the.
portion of the estate devis;ed to the living children by the will divided by
the number of pretermitted children plus the number of living children for.

whom provision, ather than nominal provision, is made in the will.

(c). To the extent feasible, the interest of a pretermitted child in the
estate shall ]c;e of. the same character, whether equitable or legal, as the
interest the testator gave to the living children by the will.

(4) If a testator has no child living when he executes his will, a preter-
mitted child shall take a share of the estate as though the testator had died
intestate. '

(5) A pretermitted child may recover the share of the estate to which
he is entitled, as provided. in this section, either from the other children
under subsection (3) of this. section or from the testamenfary beneficiaries
under subsectiqn (4) of this section, ratably, out of the portions of the estate
passing to. those persons uncier the will. In abating the interests of those
beneficiaries, the character of the testamentary plan adopted by the testator

shall be preserved so far as possible,
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Section 55.\\ Persons not entitled to estate of testator. Except as other-
wise expressly provided by law, a person, including a child of the testator
and a descendant of that child, shall not take or be entitled to take any
portion of the estate of a testator disposed of by his will other than as
provided in the will.

Section 56. Delivery of will by custodian; liability. (1) A person having
custody of a will, other than an executor named therein, shall deliver the
will, within 30 days after the date of receiving iﬁformation that the testator
is dead, to a court having jurisdiction of the estate of the testator or to an
executor named in the will.

(2) If it appears to a court having jurisdiction of the estate of a dece-
dent that a person has custody of a will made by the decedent, the court

may issue an order requiring that person to deliver the will to the court.

(3) A person having custody of a will who fails to deliver the will as
provided in this section is liable to any person injured by that failure for
damages sustained thereby.

Section 57. Disposition of wills deposited with county clerk. So far as
he is able, the county clerk of each county shall deliver to the testator, or
to the person to whom the will is to be delivered after the death of the
testator, each will deposited in his office for safekeeping pursuant to ORS
114.410. Any will he has been unable to so deliver before January 1, 2010,
may be destroyed by the county clerk.

Part 5. Effect of Homicide on Intestate Succession, Wills, Joint Assets,
Life Insurance and Beneficiary Designations

Section 58. Definitions, As used in sections 58 to 68 of this Act:

(1) “Decedent” means a person whose life is taken by a slayer.

(2) “Slayer” means a person who, with felonious intent, takes or pro-
cures the taking of the life of another.

Section 59, Slayer considered to predecease decedent, Property that
would have passed from the decedent or his estate to the slayer by intestate
succession, by will or by trust shall pass and be vested as if the slayer had
predeceased the decedent.

Section 60. Property owned By- slayer and decedent. If the slayer and

the decedent owned property as tenants by the entirety or with a right of
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survivorship, upon the death of the decedent an undivided one-half interest
shall remain in the slayer for his lifetime and, subject thereto, the property
shall pass to and be vested in the heirs or devisees of the decedent other
than the slayer.

Section 61. Property owned by slayer, decedent and otheré. If the
slayer, the decedent and another or others owned property with a right of
survivorship, upon the death of the decedent the interest of the slayer shall
remain as an undivided interest in the slayer for his lifetime and, subject
thereto, the property shall pass to and be vested in the other surviving
owner or owners. ‘

Section 62. Reversions, vested remainders, contingent remainders and
future interests. (1) Property in which the slayer owns a reversion or

vested remainder subject to an estate for the lifetime of decedent shall

pass to the heirs or devisees of the decedent for a period of time equal to
the normal life expectancy of a person of the sex and age of the decedent
at the time of his death. If the particular estate is owned by a third person
for the lifetime of the decedent, it shall continue in such person for a period
of time equal to the normal life expectancy of a person of the sex and age
of the decedent at the time of his death.

(2) As to a contingent remainder or executory or other future interest

owned by the slayer subject to become vested in him or increased in any

way for him upon the condition of the death of the decedent:

(a) If the interest would not have become vested or increased if he héd
predeceased the decedent, the slayer shall be considered to have so pre-
deceased the decedent; and

(b) In any case, the interest shall not be so vested or increased during
a period of time equal to the normal life expectancy of a person of the sex
and age of the decedent at the time of his death.

Section 63. Property appointed; powers of revocation or appointment.
(1) Property appointed by the will of the decedent to or for the benefit of
the slayer shall be distributed as if the slayer had predeceased the decedent,

(2) Property owned either presentiy or in remainder by the slayer,

subject to be divested by the exercise by the decedent of a power of revo-
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cation or a general power of appointment, shall pass to and be vested in
the heirs or devisees of the decedent other than the slayer. Property so
owned by the slayer, subject to be divested by the exercise by the decedent
of a power of appointment to a particular person or persons or to a class of
persons, shall pass to such person or persons or in equal shares to the
members of such class of persons to the exclusion of the slayer.

Section 64. Proceeds of insurance on life and ot'herv benefit plans of
decedent. Proceeds payable to or for the benefit of the slayer as beneficiary
or assignee of the decedent of the following interests shall be paid to the
secondary beneficiary, or if there is no secondary beneficiary, to the per-
sonal representative of the decedent’s estate:

(1) A policy or certificate of insurance on the life of the decedent.

(2) A certificate of membership in any benevolent association or organi-
zation on the life of the decedent.

(3) Rights of the decedent as survivor of a joint life policy.

(4) Proceeds under any pensien, profit-sharing or other plan.

Section 65. Proceeds of insurance on life of slayer. If the decedent is
beneficiary or assignee of any policy or éertificate of insurance on the life
of the slayer, the proceeds shall be paid ta the personal representative of
the decedent’s estate unless:

(1) The policy or certificate names some person other than the slayer or
his personal representative as the secondary beneficiary.

(2) The slayer, by naming a new beneficiary or assignee, performs an
act which would have deprived the decedent of his interest if the decedent
had been living.

Section 66. Payment by insurance company, bank, trustee or obligor;
no additional liability. Any insurance company making payment according
to the terms of its policy, or any bank, trustee or other person performing
an obligation to the slayer shall not be subjected to additional liability
because of sections 58 to 68 of this Act if the payment or performc;mce is
made without written notice by a claimant of a claim arising under those
sections. Upon receipt of written notice the person to whom it is directed
may withhold any disposition of the property pending determination of his

duties.
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Section 67. Rights of persons without notice dealing with slayer. Sec-
tions 58 to 68 of this Act do not affect the rights of any person who for
value and without notice purchases or agrees to purchase property that the
slayer would have acquired except for those sections, but all proceeds
received by the slayer from the sale shall be held by him in trust for the
persons entitled to the property as provided in those sections. The slayer
shall be liable for any portion of the proceeds of the sale that he may have
expended and for the difference, if any, between the amount received
from the sale and the actual value of the property.
Section 68. Record of conviction as evidence. The record of the convic-
tion of a slayer for having participated in the death of a decedent is ad-
missible in evidence in any action arising under sections 58 to 68 of this Act.

Part 6. Uniform Simultaneous Death Act

‘Section 69. ORS 112.010 is amended to read:

112.010. Disposition of property upon simultaneous death, generally.
Where the title to property or the devolution thereof depends upon pri-
ority of death and there is no sufficient evidence that the persons have
died otherwise than simultaneously, the property of each person shall be
disposed of as if he had survived, except as provided otherwise in Lehis
ekapter} sections 69 to 76 of this 1969 Act. |

Section 70. ORS 112.020 is amended to read:

112.020. Beneficiaries designated to take successively, {Where two or
mm%mﬁmmmgmm%
W%Wﬁ%%%%%w%%%m
ave successive beneficiavies and these portions shall be distributed respeetively
had suevived-} If property is so di\sposed of that the right of a beneficiary
to succeed to any interest therein is conditional upon his surviving another
person, and both persons die, and there is no sufficient evidence that the
two have died otherwise than simultaneously, the beneficiary shall be

deemed not to have survived. If there is no sufficient evidence that all of
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two or more beneficiaries have died otherwise than simultaneously and
property has been disposed of in such a way that at the time of their
death each of such beneficiaries would have been entitled to the property
if he had survived the others, the property shall be divided into as many
equal portions as there were such beneficiaries and these portions shall be
distributed respectively to those who would have taken in the event that
each of such beneficiaries had survived. .

 Section71. ORS 112.030 is amended to read:

112.030. Joint tenants or tenants by entirety. (1) Where there is no
sufficient evidence that two joint tenants or tenants by the entirety have
died otherwise than simultaneously the property so held shall be dis-
tributed one-half as if one had survived and one-half as if the other had
survi\}ed. If there are more than two joint tenants and all of them have
so died the property thus distributed shall be in the proportion that one
bears to the whole number of joint tenants.

(2) The term “joint tenants” includes owners of property held under
circumstances which entitled one or more to the whole of the property
on the death of the other or others. ‘

Section 72. Community property. Where a husband and wife had died,
leaving community property, and there is no sufficient evidence that they
have died otherwise than simultaneously, one-half of all the community

property shall pass as if the husband survived and the other one-half

thereof shall pass as if the wife had survived.

Section 73. ORS 112.040 is amended to read:

112.040. Insured and beneficiary. Where the insured and the beneficiary
in a policy of life or accident insurance have died and there is no sufficient
evidence that they have died otherwise than simultaneously the proceeds
of the policy shall be distributed as if the insured had survived the bene- |
ficjary , except if the policy or any interest therein is community property
of the insured and his spouse, and there is no alternative beneficiary ex-
cept the estate or personal representatives of the insured, the proceeds
of such interest shall be distributed as community property under section

72 of this 1969 Act.
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Section 74. ORS 112.060 is amended to read:

112.060. Law does not apply if decedent provides otherwise. {This ehap-
ter} Sections 69 to 76 of this 1969 Act shall not apply in the case of wills,
living trusts, deeds , fex} contracts of insurance {wherein} orf any other
situation where provision Hhas been} is made for distribution of property
different from the provisions of {this ehapter} sections 69 to 76 of this 1969
Act, or where provision is made for a presumption as to survivorship which
results in a distribution of property different from that so provided.

Section 75. ORS 112.070 is amended to read:

112.070. Construction and interpretation. {This ehapter] Sections 69 to
76 of this 1969 Act shall be so construed and interpretéd as to effectuate
[ite} their general purpose to make uniform the law in those states which

enact the Uniform Simultaneous Death Act.

Section 76. ORS 112.080 is amended to read:
112.080. Citation of law. {This ehapter} Sections 69 to 76 of this 1969 Act
may be cited as the “Uniform Simultaneous Death Act.”
Part 7. Renunciation of Intestate Succession or Devise
Section 77. Renunciation of intestate succession or devise. A person
may renounce intestate succession or a devise of property, wholly or par-
tially, by filing a signed declaration of such renunciation with the court

and serving a copy on the personal representative within four months

after the date of appointment of the personal representative. No interest
in the property so renounced is considered to have vested in the heir or
devisee and the renunciation is not considered a transfer by gift of the
property renounced, but the property so renounced passes as if the heir
or devisee had failed to sﬁrvive the decedent. Creditors of the renouncing
heir or devisee, including judgment creditors, attachment and execution
creditors and tax lien claimants, have no interest in the property renounced.
Part 8. Dower and Curtesy Abolisiled

Section 78. Dower and curtesy abolished. Dower and curtesy, including
inchoate dower and curtesy, are abolished, but any right to or estate of
dower or curtesy of the surviving spouse of any person who died before the
effective date of this Act shall continue and be governed by the law in

effect immediately before that date.
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Séction 79. ORS 113.090 is amended to read:

113.090. Statute of limitation for recovery of dower or curtesy. No action
or suit shall be brought after 10 years from the death of a decedent to

recover or reduce to possession curtesy or dower by the surviving spouse

. of {sueh} the decedent.

ARTICLE III. INITIATION OF ESTATE PROCEEDINGS

Section 80. Special administrators. (1) If, prior to appointment and
qualification of a personal representative, property of a decedent is in
danger of loss, injury or deterioration, or disposition of the remains of a
decedent is required, the court may appoint a special administrator to
take charge of the property or the remains. The petition for appointment
shall state the reasons for special administration and specify the property,
so far as known, requiring administration, and the danger to which it is
subject.

(2) The special administrator shall qualify by filing a bond in the
amount set by the court, conditioned upon the special administrator faith-
fully performing the duties of his trust.

(3) The special administrator may:

(a) Incur expenses‘fqr the funeral, burial or other disposition of the
remains of decedent in a manner suitable to his condition in life;

(b) Incur expenses for the protection of the property of the estate; and

(c) Sell perishable properfy of the estate, whether or not listed in the
petition, if necessary to prevent loss to the estate.

(4) The special administrator shall not approve or reject claims of
creditors or pay claims or expenses of administration or take possession
of assets of the estate other than those in danger of loss, injury or deterior-
ation pending the appointment of a personal representative.

(5) Upon the appointment and qualification of a personal representative
the powers of the special administrator shall cease and he shall make and
file his account and deliver to the personal representative the assets of
the estate in his possession. If the personal representative objects to the
account of the special administrator, the court shall hear the objections,
and, whether or not objections are made, shall examine the account.

(6) To the extent approved by the court, the compensation of the
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special administrator and expenses properly incurred by him, including

a reasonable fee of his attorney, shall be paid as expenses of his adminis-

tration.
Section 81. Venue. (1) The venue for a proceeding seeking the appoint-
ment of a personal representative and for a proceeding to probate a will is:

(a) In the county where the decedent had his domicile or where he
had his place of abode at the time of his death;

(b) In any county where property of the decedent was located at tbe
time of his death or is located at the time the proceeding is commenced; or

(c) In the county in which the decedent died.

(2) Filing a proceeding in a county other than specified in subsection
(1) of this section does not constitute a jurisdictional defect.

Section 82. Proceedings commenced in more than one county. (1) If

proceedings seeking the appointment of a personal representative of the
same estate or proceedings to probate a will of the same decedent are
commenced in more than one county, they shall be stayed except in the
coﬁnty where first commenced until final determination there of venue.
A proceeding is considered commenced by the filing of a petition. In
determining venue, if the court finds that transfer to another county
where a proceeding has been commenced is for the best interest of the

estate, it may in its discretion order such transfer.

(2) If the proper venue is determined to be in another county, the
clerk of the court shall transmit to the clerk of the court for the ‘other
county a transcript of the proceeding with all the original papers filed
therein, and the court for thg other county thereupon has exclusive juris-
diction of the proceeding to the same éxtent and with like effect as though
the proceeding were in the court on original jurisdiction. ‘

Section 83f Petition for appointment of personal representative and pro-
bate of will. Any interested person may petition for the appointment of
a personal repreSentative and for the probate of a will. The petition shall
include the following information, so far as known:

(1) The name, age, domicile, post-office address, date and place of
death, and social security account number or taxpayer identification

number of the decedent.
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(2) Whether the decedent died testate or intestate.

(3) The facts relied upon to establish venue.

(4) The name and post-office address of the person nominated as per-
sonal representative and the facts that show he is qualified tq act.

(5) The names, relationship to the decedent and post-office addresses
of persons who are or would be his heirs upon his death intestate, and the
ages of any who are minors. |

(6) If the decedent died testate, the names and post-office addresses of
the devisees, and the ages of any who are minors.

(7) A statement of the extent and nature of assets of the estate, to
enable the court to set the arhount of bond of the personal representative.

Section 84. Information of escheat to Division of State Lands. If it
appears from a petition for the appointment of a personal representative
that there is no known person to take by descent the net intestate estate,
the petitioner shall deliver or mail to the Director of the Division of State
Lands a copy of the petition, and shall file in the estate proceeding proof
by an affidavit of the delivery or mailing.

Section 85. Testimony of attesting witnesses to will. (1) Upon an ex
parte heafing of a petition for the probate of a will, an affidavit of an at-
testing witness may be used instead of the personal presence of the
witness in court. The witness may give evidence of the execution of the
will by attaching his affidavit to the will or to a photographic or other
facsimile copy of the will, and may identify the signature of the testator
and witnesses to the will by use of the will or the copy. The affidavit shall
be received in evidence by the court and have the same weight as to
matters contained in the affidavit as if the testimony were given by the
witness in open court. The affidavit of the attesting witness may be made
at the time of execution of the will or at any time thereafter.

(2) However, upon motion of any person interested in the estate filed
within 30 days after the order admitting the will to probate is made, the
court may require that the witness making the affidavit be brought
before the court. If the witness is outside the reach of a subpena, the
court may order that the deposition of the witness be taken in the manner

provided by ORS chapter 45.
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(3) If the evidence of none of the attesting witnesses is available, the
court may allow proof of the will by testimony or other evidence that the
signature of the testator or at least one of the'witnesses is genuine.

(4) In the event of coptest of the will or of probate thereof in solemn
form, proof of any facts shall be made in the same manner as in a suit
in equity.

Section 86. Establishing foreign wills. (1) The written will of a testator
who died domiciled outside this state, which upon probate may operate
upon property in this state, may be admitted to proba’te upon petition
therefor, by filing a certified copy of the will and a certified copy of the
order admitting the will to probate or evidencing its establishment in the
jurisdiction where the testator died domiciled.

(2) A will offered for probate under this section may be contested
for a cause which would be grounds for rejection of a will of a testator

who died domiciled in this state.

Sgction 87. Contest of will. When a will has been admitted to probate,
any interested person may, at any time within foui‘ months after the date
of the entry in the court journal of the order of court admitting the will
to probate, contest the proBate of the will or the validity of the will.

Section 88. Preference in appointing personal represéntative.- Upon the
filing of the petition, if there is no will or there is a will and it has been
proved, the court shall appoint a qualified person it finds suitable as
personal representative, giving preference in the following order:

(1) To the executor named in the will.

(2) To the surviving spouse of the decedent or his nominee.

(3) To the nearest of kin of the decedent or his nominee.

(4) To the Director of the Division of State Lands if it appears that
the decedent died wholly intestate and without heirs.

(5)~ To any other person.

Section 89. Persons not qualified to act as personal representatives. A
person is not qualified to act as personal representative who is:

(1) An incompetent.

(2) A minor.

(3) A person who has been convicted of a felony.
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(4) A person suspended for misconduct or disbarred from the practice
of law, during the period of suspension or disbarment.

(5) A person who has resigned from the Oregon State Bar when
charges of professional misconduct are under investigation or when dis-
ciplinary proceedings are pending against him, until he is reinstated.

(6) A nonresident of this state, except that a nohresident may qualify
if he appoints an active member of the Oregon State Bar as a resident
agent to accept service of summons and process in all actions affecting the
estate and files the appointment in the estate proceeding.

(7) A judge of the district court, circuit court, Oregon Tax Court or
Supreme Court of this state.

Section 90. Necessity and amount of bond; bond notwithstanding will.
(1) Unless a testator provides in his will that no bond shall be required
of the executor of his estate, or unless the personal representative is the
sole heir or devisee or is the Director of the Division of State Lands, the
personal representative shall not act nor shall letters be issued to him
until he files with the clerk of the court a bond. The bond shall be
executed by a surety company authorizéd to transact surety business in
this state, or by one or more sufficient personal sureties approved by the
court. A personal' surety must be a resident of this state. foe court
may, in its discretion, require a bond notwithstanding any provision in
a will that no bond is required. The bond shall be for the security and
benefit of all interested persons and shall be conditioned upon the personal
representative faithfully performing the duties of his trust.

(2) The amount of the bond set by the court shall be adequate to
protect interested persons, but in no event shall it be less than $1,000.
In setting the amount of the bond the court shall consider: |

(a) The nature, liquidity and apparent value of the assets of the estate,

. (b) The anticipated income during administration,

(c) The probable indebtedness and taxes,

(3) Nothing in this section affects the provisions of ORS 709.230 and
709.240, relating to a trust company acting as personal representative. »

Section 91. Increasing, reducing or requiring new bond. The court may

increase or reduce the amount of the bond of a personal representative,
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or require a new bond, if it appears to the court that the bond was in-
adequate or excessive or a new bond is necessary. The surety on the bond
may be discharged from liability by an order made pursuant to ORS
33.510 and 33.520.

Section 92. Letters testamentary or of administration. (1) Letters testa-
mentary or letters of administration shall be issued to the personal repre-
sentative appointed by the court upon his filing with the clerk of the court
the bond, if any, required by the court.

(2) Letters testamentary may be in the following form:

LETTERS TESTAMENTARY
No.

THIS CERTIFIES that the will of deceased,

has been proved and has (have) been appointed

and is (are) at the date hereof the duly appointed, qualified and acting
of the will and

(Executor(s) or Administrator(s) with the Will Annexed)

estate of the decedent.
IN WITNESS WHEREOF, I, as Clerk of the Circuit Court of the

State of Oregon for the County of , in which proceedings

for administration upon the estate are pending, do hereto subscribe my

name and affix the seal of the court this day of
19
Clerk of the Court 5
By
Deputy
(Seal)

(3) Letters of administration may be in the following form:

LETTERS OF ADMINISTRATION
| No.

THIS CERTIFIES that
has (have) been appointed and is (are) at the date hereof the duly ap

f
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pointed, qualified and acting administrator(s) of the estate of

, deceased, and that no will of the decedent has

been proved in this court.

IN WITNESS WHEREOF, I, as Clerk of the Circuit Court of the

State of Oregon for the County of , in which pro-
ceedings for administration upon the estate are pending, do hereto sub-
scribe my name and affix the seal of the court this _____ day of

.19

Clerk of the Court

By

Deputy |
(Seal)

Section 93. Designation of attorney to be filed. If the personal repre-
sentative has employed an attorney to represent him in the administration
of the estate, he shall file in the estate proceeding the name and post-office
address of the attorney unless that information appears in the petition or
the order appointing the personal representative.

Section 94. Information to devisees and heirs. (1) Upon his appoint-
ment a personal representative shall deliver or mail to the devisees and
heirs named in the petition for appointment of a personal representative,
at the addresses therein shown, information that shall include:

(a) The title of the court in which the estate proceeding is pending
and the clerk’s file number;

(b) The name of the decedent and the place and date of his death;

(c) Whether or not a will of the decedent has been admitted to probate;

(d) The name and address of the personal representative and his attor-
ney; and

(e) The date of the appointment of the personal representative.

(2) The failure of the personal representative to give information
under this section is a breach of his duty to the persons cor;cerned, but
does not affect the validity of his appointment, duties or powers or the
exercise of his duties or powers.

(3) Within 30 days after the date of his appointment a personal repre-
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sentative shall cause to be filed in the estate proceeding proof by an
affidavit of t}rxe delivery or mailing required by this section. The affidavit
shall include a copy of the information delivered or mailed and the
names of the persons to whom it was delivered or mailed.

Section 95. Publication of notice to interested persons. (1) Upon his
appointment a personal representative shall ‘cause a notice to interested
persons to be published once in each of three consecutive weeks in:

(3) A newspaper published in the county in which the estate pro-

. ceeding is pending; or

(b) If no newspaper is published in the county in which the estate
proceeding is pending, a newspaper designated by the court.

(2) The notice shall include: |

(a) The title of the court in which the estate. proceeding is pending;

(b) The name of the decedent;

(c) The name of the personal representative and the address at which
claims are to be presented;

(d) A statement requiring all persons having claims against the estate
to present them, within four months after the date of the first publication
of the notice, to the personal representative at the address designated in
the notice for the presentation of claims; and

(e) The date of the first publication of the notice.

(3) The failure of the personal representative to cause a notice to be
published under this section is a breach of his duty to the persons con-
cerned, but does not affect the vali&ity of his appointment, duties or powers
or the exercise of his duties or powers. .

(4) A personal representative shall file in the estate proceeding proof
by an affidavit of the publication of notice required by this section. The
affidavit shall include a copy of the published notice.

Sectioﬁ 96. Inventory; filing; contents. Within 60 days after the date
of his appointment, unless a lenger time is granted by the court, a personal
representative shall file in the estate proceeding an inventory of all the
property of the estate that has come into his possession or knowledge. The

inventory shall show the estimates by the persenal representative of the
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respective true cash values as of the date of the death of the decedent of
the properties described in the inventory.

Section 97. Property discovered after in:rentory filed. Whenever any
property of the estate not included in the inyentory comes into the posses-
sion or knowledge of the personal representative, he shall either file in the
estate proceeding a supplemental inventory within 30 days after the date
of receiving possession or knowledge, or include the property in his next
.accounting. N |

Section 98. Appraisement; employment and appointment of appraisers.
(1) The personal répresentative rﬁay employ a qualified and disinterested
appraiser to assist him in the appraisal of any property of the estate the
value of .which may be subject to reasonable doubt. Different persons may
be employed to appraise different kinds of property.

(2) The cburt in its discretion may direct that all or any part of the
property of the estate be appraised by one or more appraisers appointed by
the court. '

(3) Property for which appraisement is required shall be appraised at its
true cash value as of the date of the death of the decedent. Each appraise-
ment shall be in writing and shall be signed by the appraiser making it.

(4) Each appraiser is entitled to be paid a reasonable fee from the

estate for his services and to be reimbursed from the estate for his necessary

expenses.
Section 99. Removal of personal representative. (1) When a personal
representative ceases to be qualified as provided in section 89 of this Act,

or becomes incapable of discharging his duties, the court shall remove him.

(2) When a personal representative has been unfaithful to or neglectful -
of his trust, the court may remove him.

(3) When grounds for removal of a personal representative appear to
exist, the court, on its own motion or on the petition of any interested
person, shall order the personal representative to appear and show cause.
why he should not be removed. A copy of the order to show cause and of
the petition, if any, sfxall be served upon the personal representative and
upon his surety as provided in section 13 of this Act.

Section 100. Powers of surviving personal representative. (1) Every
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power exercisable by co-personal representatives may be exercised by the
survivors or s{xrvivor of them when the appointment of one is terminated,
unless the will provides otherwise.

(2) Where one of two or .more persons named as co-executors is not
appointed, those appointed may exercise all the powers incident to the
office, unless the will provides otherwise, . _

Secti-on 101. Appointment 6f successor personal representative. (1)
When a personal representative dies, is removed by the court, or resigns
and his resignation is accepted by the court, the court may appoint, and, if
he was the sole or the last surviving personal representative and adminis-
tration is not completed, the court shall appoint ‘another personal repre-
sentative in his place.-

(2) If, after a will has been proven and letters testamentgry or of éd-
ministration with the will annexed have been issued, the will is set aside,
declared void or inoperative, the letters testamentary or of administration
with the will annexed shall be revoked and letters of administration issued.

(3) If, after administration has been granted, a will of the decedent is

found and proven, the letters of administration shall be revoked and
letters téstamentary or- of administration with the will annexed shall be
issued.

(4) When a successor personal representative is appointed, he has all the
rights and powers of his predecessor or of the executor named in the will,
except that he shall not exercise powers given in the will which by its
terms are personal to the personal representative named therein.

Section 102. Notice to interested persons by successor personal repre-
sentative. (1) If the personal representative dies, is removed by the court
or resigns after the notice to interested persons required by section 95 of
this Act has been published but before the time for presenting claims
required by the notice has expireEl, the successor personal representative
shall cause notice to interested persons to bel published as if he were the
original personal representative. The republished notice shall state that the
original personal representative died, was removed by the court or resigned,
the date of death, removal or resignation and the date of appointment of

the new personal representative.
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(2) The period of time between the death, removal or resignation and
the date of the first republication of the notice under subsection (1) of this
section shall be added to the period required for presentation of claims
by the original notice.

(3) No notice by the successor personal representative shall be required

. under subsection (1) of this section if the period for filing claims expired

prior to the déath, removal or resignation of the original personal repre-
sentative.

ARTICLE 1IV. ADMINISTRATION OF ESTATES GENERALLY

Part 1. Support of Spouse and Children

Section 103. Occupancy of family abode by spouse and children. The
spouse and dependent children of a decedent, or any of them, may continue
to occupy the principal place of abode of the decedent until one year after
his death or, if his estate therein is an estate of leasehold or an estate for
the lifetime of another, until one year after his death or the earlier
termination of his estate. During that occupancy:

(1) The occupants shall not commit or permit waste to the abode,
or cause or permit mechanics’ or materialmen’s or other liens to attach
thereto.

(2) The occupants shall keep the abode insured, to the extent of the
fair market value of the improvements, against fire and other hazards
within the extended coverage provided by fire insurance policies. In the
event of loss or damage from those hazards, to the extent of the proceeds.
of the insurance, they shall restore the abode to its former condition.

(3) The occupants shall pay taxes and improvement liens on the
abode as payment thereof becomes due.

(4) The abode is exempt from execution to the extent that it was
exempt when the decedent was living.

Section 104. Support of spouse and children. The court by order shall
make necessary and reasonable provision from the estate of a decedent
for the support of the spouse and dependent children of the decedent, or
any of them, upon:

(1) Petition therefor by or on behalf of the spouse or any dependent
child;
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(2) Service of the petition and notice of hearing thereon to the per-
sonal representative, unless the petititoner is the personal representative;

(3) Notice to persons whose distributive shares of the estate may be
diminished by the granting of thé petition, unless the court by order
directs otherwise; and

(4) Hearing.

Section 105. Petition for support and answer. (1) The petition for sup-
port under section 104 of this Act shall include a description of property,
other than property of the estate, available for the support of the spouse
and children, gnd an estimaté of the expenses anticipated for their sup-
port. If the petitioner is the personal representative, the petition shall also
include, so far as known, a statement of the nature and estimated value
of the property of the estate and of the nature and estimated amount of
claims, taxes and expenses of administration,

(2) If the personal representative is not the petitioner, he shall answer
the petition for support. The answer shall include, so far as known, a
statement of the nature and estimated value of the property of the estate
and of the nature and estimated amount of .claims, taxes and expenses
of administration. 7 |

Section 106. Temporary support. Pending hearing upon the petition
under section 104 of this Aect, temporary support may be allowed by
order of the court in an amount and of a nature the court considers reason-
ably necessary for the welfare of the surviving spouse and dependent

children of the decedent or any of them,

Section 107. Modification or termination of support. Provision for sup-
port under section 104 of this Act ordered by the court may be modified
or terminated by the court by further order. _

Section 108. Nature of support. (1) Provision for support under section
104 of this Act ordered by the court may consist of any one or more of
the following:

(a) Transfer of title to personal property.

(b) Transfer of title to real property.

(c) Periodic payment of moneys during administration of the estate,
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but the paymenfs may not continue for more than two years after the
date of death of the decedent,

(2) The court, in determining provision for support, shall take into
consideration the solvency of the estate, property available for support
other than property of the estate, and property of the estate inherited
by or devised to the spouse and children.

Section 109. Limitations on support. If it appears to the court that after
provision for support under section 104 of this Act is made the estate will
be insolvent, the provision for support ordered by the court shall not
exceed one-half of the estimated value of the property of the estate, and
any periodic payment of moneys so ordered shall not continue for more
than one year after the date of death of the decedent.

Section 110. Priority of support; treated as ’ administration expense,
Subject to the limitations imposed by section 109 /of this Act, provision for
support under section 104 of this Act ordered by the court has priority
over claims and expenses of administration. The provision shall not be
charged against the distributive share of the person receiving support,
The i)rovision shall be treated as an expense of administration, but shall
not be a deduction for inheritance tax purposes,

Section 111. Seiting apart whole estate for suppeort; termination of
administration, If it appears, after the expiration of four months after the
date of the first publication of notice to interested persons, that reasonable
provision for support of the spouse and dép_endent children of the de-
cedent, or any of them, warrants that the whole of tﬁe estate, after payment
of claims, taxes and experlses of administration, be set apart for such
support, the court may so order. There shall be no further proceeding in
the admiristration of the estate, and the estate shall sumrharily be closed.

Part 2. Elective Share of Surviving Spouse

Section 112. Right to elective share; effect of election, (1) If a dece&ent
is domiciled in this state at the time of his death and dies testate, the sur-
viving spouse of the decedent has a right to elect to take the share provided
by this section. The elective share consists of one-fourth of the value of

the net estate of the decedent, but the elective share shall be redﬁced by
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the value of the following property given to the surviving spouse under the
will of the-decedent:

(a) Property given outright;

(b) The present value of legal life estates; and

(c) The present value of the right of the surviving spouse to income
or an annuity, or a right of withdrawal, from any property transferred
in trust by the will that is capable of valuation with reasonable certainty
without regard to the powers forfeited under subsection (2) of this section.

(2) Except as to property applied under subsection (1) of this section to
reduce the elective share, an election to take under this section forfeits
any other right to take under the will and under the law of intestate suc-
cession. If the will would otherwise create a power of appointment in the
surviving spouse, the spouse by electing to take underk this section retains
the power only if it is not a general power of appointment as defined in
subsection (5) of ORS 118.010 and the testator has not provided otherwise,
but the spouse forfeits any general power of appointment. A power to pay

more than the income or annuity er withdrawals, the value of which

reduced the elective share under paragraph (c) of subsection (1) of this
sectioﬁ, or to apply additional principal or income in behalf of the electing
spouse, may not be exercised in favor of the electing spouse.

(3) The right to elect may be barred under section 113 of this Act, the
share limited by section 114 of this Act or the right denied or the share

reduced under section 115 of this Act.

Section 113. Election barred by agreement. The right of the surviving
spouse to elect under section 112 of this Act may be barred by the terms of
a written agreement signed by bath spouses. The agreement may be entered
into before or after marriage.

Section 114. Elective share limited by total property received. (1) The
surviving spouse may not receive by election under section 112 of this Act
any amount which, together with any of the following property received
by him, exceeds one-half of the total of the following property, such
property to be reduced by the amount of the federal estate tax payable
by reason of the property:

(a) The property passing under the will;
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(b) Joint annuities furnished by the decedent;

(c) Proceeds of insurance on the life of the decedent, whether or not he
had any of the incidents of ownership at his death;

(d) Transfers by the decedent within three years before the date of his
death, to the extent the decedent did not receive full consideration in
money or money’s worth;

(e) Transfers by the decedent during his lifetime as to which he
retained power, alone or in conjunction with any other person, to alter,
amend, revoke or terminate or to designhate a beneficiary;

(f) Payments from the employer of the decedent or from a plan
created by the employer or under a contract between the decedent and his
employer, excluding workmen’s compensation and social security payments;

(g) Property appointed by the decedent by will or by deed executed
within three years before the date of his death, whether the power is
general or special, but only if the property is effectively appointed in favor
of the surviving spouse; and

(h) Property in the joint names of the decedent and one or more other
persons, except such proportion as is attributable to consideration furnished
by persons other than the decedent.

(2) For the purpose of subsection (1) of this secfion, the surviving
spouse is considered to receive:

(a) Any property as to which the spouse is given all the income and a
general power to appoint the principal.

(b) Life insurance proceeds settled by the decedent on option, if the
spouse is entitled to the interest and has a general power to appoint the
proceeds or to withdraw proceeds, or if the spouse is entitled to an annuity
for life or instalments of the entire principal and interest for any period
equal to or less than the nérmal life ex‘pectahcy of the spouse.

(3) As used in subsection (1) of this section, “property in the joint
names” means all property held or owned under any form of ownership
with right of survivorship, including cotenancy with remainder to the
survivor; stocks, bonds or bank accounts in the name of two or more persons
payable to the survivor; United States Government bonds in co-ownership

form or payable on death to a designated person; and shares in credit unions
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or savings and loan associations payable on death to a designated person or
in joint form.

Section 115. Denial of election or share reduction when decedent and
surviving spouse living apart. If the decedent and the surviving spouse
were living apart at the time of the death of the decedent, whether or not
there was a decree for legal separation, the court in its discretion may deny
any right to elect against the will, may reduce the elective share of the
spouse to such amount as the court determines reasonable and proper or
1;1ay grant the full elective share in accordance with the circumstances
of the particular case. The court, in deciding what elective share, if any,
should be granted, shall consider the length of the marriage, whether the
marriage was a first or subsequent marriage for either or both of the
spouses, the contribution of the surviving spouse to the property of the
decedent in the form of services or transfers of property, the length and

cause of the separation and any other relevant circumstances.

Section 116. What constitutes election. The surviving spouse is con-
sidered to have elected to take under the will unless, within 90 days after
the date of the admission of the will to probate or 30 days after the date of
the filing of the inventory, whichever is later, he serves on the personal
representative or his attorney and files in the estate proceeding a statement
that he elects to take under section 112 of this Act instead of under the will.
The surviving spouse may bar any right to take under section 112 of this
Act by filing in the estate proceeding a writing, signed by the spouse, elect-
ing to take under the will.

Section 117. Election by guardian of surviving spouse. An election
under section 112 of this Act may be filed on behalf of an incompetent sur-
viving spouse by a guardian of the spouse. A guardian may elect against
the will only if additional assets are needed for the reasonable support
of the surviving spouse, taking into account the probable needs of the
spouse, the provisions of the will, any nonprobate property arrangements
made by the decedent for the support of the spouse and any other assets,
whether or not owned by the spouse, available for such support. The
election is subject to the approval of the court, with or without notice to

other interested persons,
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Section 118. Payment of elective share. Estate property shall be ap-
plied in satisfaction of the elective share in the following order, unless
the will provides otherwise:

(1) Any intestate property;

(2) After the intestate property is exhausted, each devisee shall con-
tribute ratably to the elective share out of the portion of the estate passing
to him under the will, except that in abating the interests of the devisees
the character of the testamentary plan adopted by the testator shall be
preserved so far as possible.

Part 3. Title ar\ld Possession of Property

Section 119. No distinction between real and personal property. Sec-
tions 1 to 212 of this Act apply without distinction between real and per«
sonal property.

Section 120. Devolution of and title to property. (1) Upon the death
of a decedent, title to his property vests:

(2) In the absence of testamentary disposition, in his heirs, subject to

support of spouse and children, rights of creditors, administration and sale

by the personal representative; or

(b) In the persons to whom it is devised by his will, subject to support
of spouse and children, rights of creditors, right of the surviving spouse
to elect against the will, administration and sale by the personal repre-
sentative. |

(2) The power of a person to leave property by will, and the rights
of creditors, devisees and heirs to his property, are subject to the restric-
tions and limitations expressed or implicit in sections 1 to 212 of this Act
to facilitate the prompt settlement of estates.

Section 121. Possession and control of decedent’s estate.. A personal
representative has a right to and shall take possession and control of the
estate of the decedent, but he is not required to take posséssion of or be
accountable for property in the possession of an heir or devisee unless in
his opinion possession by the personal representative is reésonably Te-
quired for purposes of administration.

Part 4. Duties and Powers of Personal Representatives

Section 122. Commencement of duties and powers of personal repre-
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sentative; prior acts. The duties and powers of a personal representative
commence upon the issuance of his letters. The powers of a personal
representative relate back in time to give his acts occurring prior to ap-
pointment the same effect as those occurring thereafter. A personal repre-
sentative may ratify and accept acts on behalf of the estate done by others
where those acts would have been proper for a personal representative.

Section 123. General duties of personal representative. A personal rep-
resentative is a fiduciary who is under a general duty to and shall collect
the income from property of the estate in his possession and preserve,
settle and distribute the estate in accordance with the terms of the will
and sections 1 to 212 of this Act, as expeditiously and with as little sacri-
fice of value as is reasonablé under the' circumstances.

Section 124. Personal representative to proceed without court order;
application for authority, approval or instructions. A personal represent-
ative shall proceed with the administration, settlement and distribution
of the estate without adjudication, order or direction of the court, except
as otherwise provided in sections 1 to 212 of this Act. However, a personal
representative or any interested pefson may apply to the court for au-
thority, approval or instructions on any matter concerning the admin-
istration, settlement or distribution of the estate, and the court, without
hearing or upon such hearing as it may prescribe, shall instruct the per-
sonal representative or rule on the matter as may be appropriate.

Section 125. Naming or appointment of personal representative does
not discharge claim against him. The naming or appointment of any person
as personal representative does not discharge any claim which the decedent
had against that person. The claim shall be included in the inventory. If
the person agrees to act as.personal representative, he is liable for the
claim as for so much money in his hands at the time the claim becomes

due and payable; otherwise he is liable for the claim as any other debtor

_of thé decedent.

Section 126. Discharge or devise in will of claim of ‘testator. The dis-
charge or devise in a will of a claim of the testator against a personal repre-
sentative or against any other person is of no effect as against creditors of

the decedent. The claim shall be included in the inventory and for purposes
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of administration shall be regarded and treated as a specific devise of the
amount of the claim.

Section 127. Transactions authorized for personal representative. Ex-
cept as restricted or otherwise provided by the will or by court order, a
personal representative, acting reasonably for the benefit of interested
persons, is authorized to:

(1) Direct and authorize disposition of the remains of the decedent
pursuant to ORS 97.130 and incur expenses for the funeral, burial or other
disposition of the remains in a manner suitable to the condition in life of
decedent. Only those funeral expenses necessary for a plain and decent
funeral and disposition of the remains of the decedent may bé paid from
the estate if the assets are insufficient to pay the claims of the State Public

Welfare Commission and the Oregon State Board of Control.

(2) Retain assets owned by the decedent pending distribgtion or
liquidation.

(3) Receive assets from fiduciaries or other sources.

(4) Complete, compromise or refuse pérformance of contracts of the
decedent that continue as obligations of the estate, as he may determine

under the circumstances. In performing enforceable contracts by the
decedent to convey or lease real property, the personal repi'esentative,
among other courses of action, may:

(a) Execute and deliver a deed upon satisfaction of any sum remaining
unpaid or upon receipt of the note of the purchaser adequately secured; or

(b) Deliver a deed in escrow with directions that the proceeds, when
paid in accordance with the escrow agreement, be paid to the successors
of the decedent, as designated in the escrow agreement. .

(5) Satisfy written pledges of the decedent for contributions, whether
or not the pledges constituted binding obligations of the decedent or were
properly presented as claims.

(6) Deposit funds not needed to meet currently payable debts and
expenses, and not immediately distributable, in bank or savings and loan
association accounts, or invest the funds in short-term United States Gov-

ernment obli gatio/ns.
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(7) Abandon burdensome property when it is valueless, or is so encum-

bered or is in a condition that it is of no benefit to the estate.

(8) Vote stocks or other securities in person or by general or limited
proxy.

(9) Pay calls, assessments and .other sums chargeable or accruing
against or on account of s_ecurities:

(10) Sell or exercise stock subscription of conversion rights.

(11) Consent, directly or through a committee or ofher agent, to the
reorganization, consolidation, merger, dissolution or ‘liquidation of a cor-
poration or other business enterprise.

(12) Hold a security in the name of a nominee or in other form without
disclosure of the interest of the estate, but the personal representative is
liable for any act of the nominee in connection with the security so held.

(13) Insure the assets of the estate against damage and loss, and insure
himself against liability to third persons.

(14) Advance or borrow money with or without security.

(15) Compromise, extend, renew or otherwise modify an obligation
owing to the estate. If j:he personal representative holds a mortgage,
pledge, lien or other security interest, he may accept a conveyance or
transfer of the encumbered asset in lieu of foreclosure in full or partial
satisfaction of the indebtedness.

(16) Accept other real property in -part payment of the purchase price
of real property sold by him.

(17) Pay taxes, assessments and expenses incident to the administration
of the estate..

(18) Employ qualified persons, including attorneys, accountants and
investment advisers, to advise and assist the personal repreéentative and
to perform acts of administration, whether or not discretionary, on behalf
of the personal representative. |

(19) Prosecute or defend actions, claims or proceedings in any jurisdic-'
tion for the protection of the estate and of the personal representative in
the performance of his duties.

(20) Continue any business or venture in which the decedent was
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engaged at the time of his death to preserve the value of the business or
venture,

(21) Incorporate or otherwise change the busines_s form of any business
or venture in which the decedent was engaged at the time of his death.

(22) Discontinue and wind up any business or venture in which the
decedent was engaged at the time of his death.

(23) Provide for exoneration of the personal representative from per-
sonal liability in any contract entered into on behalf of the estate.

(24) Satisfy and settle claims ‘and distribute the estate as provided in
sections 1 to 212 of this Act. |

(25) Perform all other acts required or permitted by law or by the will
of the decedent.

Section 128. Right to perfect lien or security interest. A personal rep-
resentative has the same rights to perfect a lien or security interest as the
decedent would have had if he were living.

Section 129. Power to sell, mortgage, lease and deal with prbperty. )

A personal representative has power to sell, mortgage, lease or otherwise

deal with property of the estate without notice, hearing or court order.

(2) Exercise bof the power of sale by the personal representative is
improper, except after notice, hearing and order of the court, if:

(a) The sale is in contravention of the provisions of the will; or

(b) The property is specifically devised and the will does not authorize
its sale; or

(c) A bond of the personal representative has been required and filed,
the sale price of the property to be sold exceeds $5,000 and the bond of the

personal representative has not been increased by the amount of cash to be

realized on the sale, unless the court has directed otherwise.

Section 130. Court order for sale, mortgage or lease. Upon proof satis-
factory to the court by an interested person that a sale, mortgage or lease
of property of the estate is requiréd for paying support of spouse and
children, elective share of surviving spouse, claims or expenses of adminis-
tration, or for distribution, and that the personal representative has failed
or declinéd to act, the court rnéy order the personal representative to make

the sale, mortgage or lease.
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Section 131. Title conveyed free of claims of creditors. Property sold,
mortgaged or leased by a personal representative is subject to liens and
encumbrances against the decedent or his estate, but is not subject to rights
of creditors of the décedent or liens or encumbrances against his heirs
or devfsees. The filing and allowance of a claim in an estate proceediﬁg

does not make the claimant a secured creditor.

Section 132. Sale or encumbrance to personal representative voidable;
exceptions. (1) Any sale or encumbrance to the personal representative,-
his spouse, agent or attorney, or any corporation or trust in which he has
more than a one-third beneficial interest, is voidable unless: '

(a) The transaction was consented to by all interested persons affected
thereby; or

(b) The will expressly authorizes-the transaction by the personal rep-
resentative with himself; or

(c) The transaction was made in compliance with another statute or
with a contract or other instrument executed by the decedent.

(2) The title of a purchaser for value without notice of the circum-
stances of the transaction with the personal representative is not affected
unless the purchaser should have known-of the defect in the title of his
seller.

Section 133. ORS 116.835 is amended to read:

116.835. Validation of certain sales. The followiﬁg are the subject of
validating Acts {epplieable to this chapter}!

(1) Certain sales of decedent’s real property made prior to 1903 where
confirmation of sale was premature , validated by page 133, section 2, Gen-
eral Laws of Oregon 1903.

(2) Certain sales of decedent’s property made prior to 1907 under
power in will , validated by chapter 175, General Laws of Oregon 1907.

(3) Certain sales of decedent’s real property made prior to 1917 where
publicatidn of the notice of séle was improper , validated by section 2,
chapter 114, Geneml Laws of Oregon 1917.

(4) Certain sales by executors or administrators made prior to 1943,
validated by chapter 26, Oregon Laws 1943.

Section 134. Nonliability of transfer agents, A transfer agent or a
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corporation transferring its own securities incurs no liabili‘ty to any per-
son by making a transfer of securities of an estate as requested or di-
rected by a personal representative.

Section 135. Persons dealing with personal representative; protection.
A person dealing with or assisting a personal representative without actual
knowledge that the personal representative is improperly exercising his
power is protected as if the personal representative properly exercised
the power. The person is not bound to inquire whether the personal repre-
sentative is properly exercising his power, and is not' bound to inquire
concerning the provisions of any will or any order of court that may affect
the propriety of the acts of the personal representative. No provision in
any will or order of court purporting to limit the power of a personal rep-
resentative is effective except as to persons with actual knowledge thereof.
A person is not bound to see to the proper application of estate assets
paid or delivered to a personal representative. The protection expressed
in this section extends to a person dealing with or éssistin_g a personal

representative appointed under section 88 of this Act without actual knowl-

edgg that the personal representative was not qualified as provided in
section 89 of this Act or that the appointment of the personal representa-
tive involved procedural irregularity.

Section 136. Improper exercise of power; breach of fiduciary duty. If
the exercise of power by a personal representative in the administration
of an estate is improper, he is liable for breach of his fiduciary duty to in-
terested persons for resulting damage or loss to the same extent as a trustee :
of an express trust. Exercise of power in violation of a court order is a
breach of duty. Exercise of power contrary to the provisions of the will
may be a breach of duty. |

Section 137. Personal liability of personal representative. (1) The per-
sonal liability of a personal representative to third parties, as distinguished
from his fiduciary accountability to the estate, arising from the administra-
tion of the estate is that of an agent for a disclosed principal.

(2) A personal representative is not personally liable on contracts
properly entered into in his fiduciary capacity in the course of administra-

tion of the estate unless he expressly agrees to be personally liable.
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(3) A personal representative is not personally liable for obligations
arising from possession or control of property of the estate or for torts
committed in the course of administration of the estate unless he is per-
sonally at fault.
(4) Claims based upon contracts, obligations and torts of the types
described in subsections (2) and (3) of this section may be allowed against
the estate whether or not the personal representative is personally liable

therefor.

Section 138. Co-personal representatives; when joint action required.
(1) When two or more persons are éppointed co-personal representatives,
the concurrence of all is required for all acts connected with the adminis-
tration and distribution of the estate, except:

(a) Any co-personal representative may receive and receipt for property
due the estate. |

(b) When the concurrence of all cannot readily be obtained in the time
reasonably available for, emergency action.

(¢) Where any others have delegated their power to act.

(d) Where the will provides otherwise,

(e) Where the court otherwise directs.

(2) Persons dealing with a co-personal representative who are actually
unaware that another has been appointed to serve with him are as fully
protected as if the person with whom they dealt had been the sole personal
represéntative. |

Section 139. Discovery of property, writings and information. (1) The
court may order any person to appear and give testimony as provided in
ORS chapter 45 if it appears probable:

(a) That he has cgncealed, secreted or disposed of any property of the
estate of a decedent;

(b) That he has been intrusfed with property of the estate of a decedent
and fails to account therefor to the personal representative.

(c) That he has concealed, secreted or disposed of any writing, in-
strument or document pertaining to the estate;

) That he has knoWledge or information that is necessary to the ad-

ministration of the estate; or
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(e) That, as an officer or agent of a corporation, he has refused to
allow examination of the books and records of the corporation that the
decedent had the right to examine. ‘

(2) If the person cited as provided in subsection (1) of this section
fails to appear or to answer questions asked of him as authorized by the
order of the court, he is in contempt and may be punished as for other
contempts. |

Section 140. Power to avoid transfers. The property liable for the pay-
ment of expenses of administration, funeral expenses,‘claims and taxes
shall include property transferred by the decedent with intent to defraud
his creditors or transferred by any means which is in law void or voidable
as against his creditors. The right to recover that property so far as neces-
sary for the paymeht of those expenses, claims and taxes is in the personal
representative, who shall take necessary steps to recover it. That property
constitutes general assets for the payment of creditors.

ARTICLE V. CLAIMS; ACTIONS AND SUITS
Part 1. Claims Against Estates

Section 141. Presentation of claims; time limitations. (1) Claims against
the estate of a decedent, other than claims of the personal representative
as a creditor of the decedent, shall be presented to‘the personal represent-
ative.

(2) Claims presented within four months after the date of the first
publication of notice to interested persons shall be paid, as provided in
section 151 of this Act, before claims presented after the four-month
period..

(3) Claims not presented before the expiration of 12 months after the
date of the first publication of notice fo interested persons, or before the
date the personal representative files his final account, whichever occurs
first, are barred from ‘payment. |

| (4) If a claim is presented after the expiration of the 12-mbnth period, .
but before the final account is filed, the claim is not barred if the court
finds that the late presentment was caused by mistake, inadvertence, sur-
prise or excusable neglect.

Section 141a. Claims for personal injury, death or property damage
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covered by insurance. A claim for injury to or death of a person or damage
to property, to the extent that the liability of the decedent therefore is
covered by insurance, is not barred by failure to present it as provided in
subsection (3)‘ of section 141 of this Act, but payment of the claim not so
presented may be made only from the insurance proceeds. The estate of
the decedent may be reopened for the purpose of asserting thelclaim and

payment thereof, if allowed or established, from the insurance proceeds.

Section 142. Form and verification of claims. Each claim presented
shall:

(1) Be in writing.

(2) Describe the nature and the amount thereof, if ascertainable.

(3) State the names and addresses of the claimant and, if any, his
attorney.

(4) Be accompanied by the affidavit of the claimant or someone on
his behalf who has personal knowledge of the fact, stéting that the amount
claimed is justly due, or if not due, when it will or may become due; that
no payments have been made which are not credited; and that there is
no just offset thereto, to the knowledge of the affiant, except as stated.

Section 143. Waiver of presentment, defect or insufficiency. The pre-
sentment of a claim and any defect of form or insufficiency of a claim
présentéd may be waived by the personal representative c;r"By the court.

Section 144. Written evidence of claim. When it appears that there is
written evidence of a claim that has been presented to the personal rep-
resentative, the claimant, upon demand by the personal representative,

shall produce the evidence or account for its nonproduction.

Section 145. Claims on debts due. If a claim on a debt due is presented
and allowed, allowance shall be in the amount of the debt remaining
unpaid on the date of allowance.

Section 146. Claims oﬁ secured debts due. (1) A claim on a debt due
for which thé creditor holds security may be presented as a claim on an
unsecured debt due, or the creditor may elect to rely entirely on the
security without presentation of the claim. ‘

(2) If the claim is presented, it shall describe the security. If the

security is an encumbrance that is recorded, it is sufficient to describe
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the encumbrance by reference to the volume, page, date and place of re-
cording.

(3) If the claim is presented and allowed, allowance shall be in the
amount of the debt remaining unpaid on the datevdf allowance.

(4) If the creditor surrenders the security, payment shall be on the
basis of the amount allowed. |

(5) If the creditor does not surrender the security, payment shall be
on the basis of:

(a) If the creditor exhausts the security before receiving payment, the
amount allowed, less the amount realized on exhausting the security; or

(b) If the creditor does not exhaust the security béfore receiving pay-
ment or does not have the right to exhaust the security, the amount
allowed, less the value of the security determined by agreement or as the
court may order. | |

(6) The creditor shall not exercise remedies reserved under his security
until at least 30 days after the date the claim is presented and after notice
to the personai representative of his intention to exercise his remedy, but
the court, on cause shown, may shorten the period.

(7) The personal representative may convey the secured property to
the creditor in consideration of the release of the security and satisfaction
or partial satisfaction of the claim.

Section 147. Claims on debts not due. A claim on a debt not due,
whether or not the creditor holds security therefor, may be presented as
a claim on a debt due. If the claim is allowed, allowance shall be in an
amount equal to the value of the debt on the date of allowance. The
creditor, after allowance of the claim, may withdraw the claim without
prejudice to his other remedies. Payment on the basis of the amount
allowed discharges the debt and the security, if any, held by the creditor
therefor.

Section 148. Claims on contingent and unliquidated debts. (1) A claim
on a contingent or unliquidated debt shall be:presented as any other cléim.

(2) If the debt becomes absolute or liquiciated before ldistribution of
the estate, the claim shall be paid in the same manner as a claim on an

absolute or liquidated debt.
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(3) If the debt does not become absclute or liquidated before distri-
bution of the gstafe, the court shall provide for payment of the claim by
any of the following methods:

(a) The creditor and personal representative may determine, by agree-
ment, arbitration or compromise, the value of the debt, and upon approval
thereof by the court, the claim may be allowed and paid in the same
manner‘as a claim on .an absolﬁte or liquidated debt.

(b) The court may order the personal representative to make distri-
bution of the estate, but to retain sufficient funds to pay the claim if and
when the debt becomes absolute or liquidated. The estate may not be

kept open for this purpose more than two years after distribution of the

remainder of the estate. If the debt does not become absolute or liquidated

within that time, the funds retained, after payment therefrom of any
expenses accruing during that time, shall be distributed to the distributees.

(c) The court may order the personal representative to make distri-
bution of the estate as though the claim did not exist.

(d) If after distribution under paragraph (b) or (c) of this subsection
the debt becomes absolutfe or liquidated, the distributees are liable to the
creditor to the extent of the estate received by them. Payment of the debt
may be arranged by creating a trust, giving a mortgage, securing a bond
from a distributee or by such other method as the court rﬁay order.

Section 149. Compromise of claims. The personal representative may
compromise a claim against the estate of a decedent.

Section 150. Claims of personal representative. A claim of a personal
representative shall be filed with the clerk of the court within the time
required by law for presentment of claims. Upon application by the per-
sonal represéntative or by any interested person the claim may be con-
sidered by the court on thé hearing of the final account of the personal
representative.

Section 151. Payment of claims. Upon the expiration of four months
after the date of th;a first publication of notice to interested persons, the
personal representative, after making provision for support of spouse and
children ordered by the court, for expenses of administration and for claims

already presented which have not been allowed or allowance of which .
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has been appealed, shall proceed to pay the claims presented within four
months after the date of the first publication of notice to interested per-
sons and allowed against the estate, in the order of priority prescribed by
section 152 of this Act. After payment of those claims, claims presenteci
after the four-month period shall be paid in the same order.

Section 152. Order of payment of expenses and claims. (1) If the ap-
plicable assets of the estate are insufficient to pay all expenses and clairné
in full, the personal representative shall make payment in the following
order: |

(a) Support of spouse anci children, subject to the limitations imposed
by section 109 of this Act.

(b) Expenses of administration.

(c) Expenses of a plain and decent fﬁneral and disposition of the
remains of the decedeht.

(d) Debts anci taxes with preference uncier federal law.

(e) Reasonable and necessary medical and hospital expenses of the last
illness of the decedent, including comp_ensation of persons attending him.

(f) Taxes with preference under the laws of this state that are due and
payable whilé possession of the estate of the decedent is retained by the
personal representative.

(g) Debts owed employes of the decedent for labor performed within 90
days immediately preceding the date of death of the decedent.

(h) The claim of the State Public Welfare Commission for the net
amount of public assistance, as defined in ORS 411.010, paid to or for the
decedent, and the claim of the Oregon State Board of Control for care and
maintenance of any decedent who was at a state institution fo the extent
provided in ORS 179.610 to 179.770.

(1) All other claims against the estate.

(2) If the applicable assets of the estate are insufficient to pay in full
all expenses or claims of any one class specified in subsection (1) of this
section, each expense or claim of that class shall be paid only in proportion \
to the amount thereof. _

Section 153. Allowance and disallowance of claims. (1)‘ A claim pre-

sented to the personal representative shall be’ considered allowed as pre-
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sented unless within 60 days after the date of presentment of the claim the
personal representative mails or delivers a notice of disallowance of the
claim in whole or in part to the claimant and, if any, his attorney. The
personal. representative shall file in the estate proceeding the claim as
presented and a copy of the notice of disallowance.

(2) A notice of disallowance of a claim shall inform the claimant that
the claim has been disallowed in whole or in part and, to the extent dis-
allowed, will be barred unless the claimant proceeds as provided in section
154 of this Act.

(3) The personal representative may rescind his previous allowance
of an unpaid claim, if the claim was allowed because of error, misinforma-
tion or excusable neglect. Not less than 30 days before the date of the filing
of the final account the personal representative shall give notice of rescis-
sion of his previous allowance of a claim to the claimant and, if any, his
attbrney in the same manner and containing the same information as a
notice of disallowance.

Section 154. Procedure by claimant on disallowance of claim. (1) If the
personal representative disallows a claim in whole or in part, thé claimant,
within 30 days after the date of mailing or delivery of the notice of dis-
allowance, may either:

(a) File in the estate proceeding a request for summary determination
of the claim \by the probate court, with proof of service of a copy of the
request upon :the personal representative or his attorney; or-

(b) Commence a separate action against the personal representative on
thé claim in any court of competent jurisdiction. The action shall proceed
and be tried as any other action.

(2) If the claimant fails to request a summary determination or fails to
commence a separate action as provided in subsection (1) of this seétion,
the cléim, to the extent disallowed by the personal representative, is barred.

Section 155. Separate action required by personal representative. If the
claimant files a request for summary determinatien of the claim as pro-
vided in section 154 of this Act, the personai representative, within 30 days
after the date of service of a copy of the request upon the personal repre-

sentative or his attorney, may notify the claimant in writing that if he
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desires to prove the claim he must commence a separate action against the
personal representative on the claim within 60 ’days after the date of
receipt of such notice. If the claimant fails to commence a separate action
within 60 days after the date of receipt of the notice, the (_:laim, to the
extent disallowed by the personal representative, is barred.

. Section 156. Summary determination procedure. In a proceeding for
summary determination by the probate court of a claim disallowed in whole
or in part by the personal representative:

(1) The personal representative shall move or plead to the claim as
though the claim were a complaint filed in an action.

(2) The court shall hear the matter without a jury, after notice to the
claimant and personal representative. Upon the hearing the court shall
determine the claim in a summary manner and shall make an order allow-
ing or disallowing the claim in whele or in part.

(3) No appeal may be taken from the order df the court made upon the

summary determination.
Section 157. Interested persons heard in summary determination or

separate action. Any interested person may be heard in a proceeding for
summary determination by the probate court of a claim, and may intervene -
in a separate action against the personal representative on the claim.

Section 158, Creditor may obtain order for payment. A creditor whose
claim has -been allowed or established by summary determination or
separate action, and who has not received payment within six months after
the date of the first publication of notice to interested persons, may apply
to the court for an order directing the personal representative to pay the
claim to the extent that funds of the estate are available for that payment.

Section 159. Proof for court allowance of disallowed claim. A claim
that has been disallowed by the personal representative may not be allowed
by any court except upon some competent, satisfactory evidence other than
the testimony of the claimant.

Section 160. Waiver of statute of limitations. A claim barred by the
statute of limitations may not be allowed by the personal representative or
by any court except upon the written direction or consent of those inter-

ested persons who would be adversely affected by allowance of the claim.
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Section 161. Extension of statute of limitations. If a claim is not barred .

by the statute of limitations on the date of death of the décedent, the claim
is not barred by the statute of limitations théreafter until at least one year
after the date of death.

Part 2. Discharge of Encumbrances

Section 162, Discharge of encumbrances. (1) As used in this section:

(a) “Voluntary encumbrance” means any mortgage, trust deed, security
agreement, pledge or public improvement assessment lien, or any lien
arising from labor or services performed or materials supplied or
furnished, or any combination thereof, upon or in respect of property.

(b) “Involuntary encumbrance” means any encumbrance upon prop-
erty other than a voluntary encumbrance.

2) It prdperty upon which an encumbrance exists on the date of the
death of the testator is specifically devised, the devisee takes it subject
to the encumbrance, and the personal representative is not required to
make any payment on account of the obligation secured by the encum-
brance, whether or not the testator was personally liable on the obligation
secured by the encumbrance, except as provided otherwise in the will or

in subsection (3) or (4) of this section.

(3) Unless the will provides otherwise, the devisee of specifically de-
vised property may require that an encumbrance thereon be fully or
partially discharged out of other assets of the estate not specifically de-
vised, if:

(a) The encumbrance is an involuntary encumbrance; or

(b) The encumbrance is a voluntary encumbrance and:

(A) The will specifically directs full or partial discharge of the en-
cumbrance out of other assets; or

(B) The personal representative receives rents or profits, or both, from
the property and the devisee requests that he apply all or part of the

rents or profits, or both, in full or partial discharge of the obligatibn

secured by the encumbrance, in which event the personal representative -

shall apply the rents or profits, or both,‘upon principal or interest, or both,
owing upon the obligation, as requested; or

(C) Any devisee requests, in a writing signed by the devisee and

e
A
s
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delivered to the personFaI representative, that the obligation secured by the
encumbrance be fully or partially discharged out of property, or the pro-
ceeds of the sale thereof, which otherwise would pass to the devisee.

(4) If a claim based upon an obligation secured by a voluntary en-
cumbrance upon specifically devised property is presented and paid, or if

specifically devised real property subject to a voluntary encumbrance is

redeemed, and the devisee is not entitled to exoneration pursuant to sub-

_section (3) of this section, the personal representative has a lien upon the

property in the amount paid, and the lien shall be administered upon as
an asset of the estate, ,

(5) If property is specifically devised by a will executed before the
effective date of this section, and if an encumbrance upon that property
exists on the date of the death of the testator, the rights of the devisee of
that prc')perty in respect of exonerat.ion thereof out of other assets of the
estate shall be determined in accordance with thé law in effect on the date
the will was executed.

Section 163. Power to redeem estate property. Unless otherwise pro-

vided by the will, the personal representative may redeem property of the
estate sold on foreclosure of mortgage or upon execution if it appears that
the redemption would be for the benefit of the estate and would not be
prejudieial to creditors.

Section 164. Encumbered assets; powérs of personal representative.
When any assets of the estate are encumbered by an involuntary or volun-
tary encumbrance, the personal repreéentative may discharge the encum-
brance or any part thereof, renew or extend any obligation secured by the
encumbrance or convey or transfer the assets to the creditor in satisfaction
of his lien, in whole or in part, whether or not the holder of the encum-
brance has filed a claim, if it appears to be for the best interest of the estate.
Discharge of an encumbrance shall not increase the share of the distributee
entitled to the encumbered assets unless the distributee is entitled to exon-
eration under subsection (3) of section 162 of this Act.

Part 3. Actions and Suits

Section 165. ORS 121.020 is amended to read:

121.020. Survival of causes of action. All causes of action or suit, by
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one person against another, fwhether arising on eontraet or otherwise} sur-
vive to the personal -Erepfeseﬁta{-wes} representative of the former and
against the personal frepresentatives} representative of the latter. {The
against whom the eause of action acerned; or after his death against his personal
representativest

Section 166. Continuation of action without claim presentation. An
action against a decedent commenced before and pending on the date of his
death may be continued as provided in paragraph (b) of subsection (2) of

ORS 13.080 without presentation of a claim against the estate of the

decedent.
Section 167. ORS 121.090 is amended to read:
121.090. Action not to be commenced until claim presented and dis-

allowed; liability on claim presented after four months from notice. {An}
No action against {an exeentor or administrater] a personal representative
shall {net} be commgnced until the claim of the plaintiff has been {duls=t
presented to the fexeecutor or administrator] personal representativel;:} and
by him {rejeeted} disallowed. If the claim is presented after the expiration
of F+he period of six} four months [frem and} after the date of the fpublished
notiee of his appeintment] first publication of notice to interested persoms,
the fexeecutor o &émm&st—m%eﬂ- personal representative, in an action there-
for, is liable only to the extent of the assets in his I\lands at the time the
summons is served upon him and allocable to the payment of fsaeh} the

claim {under and} pursuant to fthe provisions of ORS 116-510} sections 151
and 152 of this 1969 Act.

ARTICLE VI. ACCOUNTING, DISTRIBUTION AND CLOSING
Part 1. Allocation of Income
Section 168. Allocétion of income. Unless the will of the decedent
otherwise provides, income from the assets of the estate of a testate dece-
dent received after the death of the decedent and before final distribution,
including income realized from property that is sold or otherwise expended
for the. purpose of discharging expenses of administration, claims and

inheritance and estate taxes, shall be determined in accordance with the
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rules applicable to a trustee under ORS 129.010 to 129.140 and distributed
as follows:

(1) To specific devisees, the income received from the property devised
to them respectively, less the taxes, ordinary repairs and other expenses
incurred in the management and operation of the property, any interest
paid during the period of administration on account of such property and
an appropriate portion of taxes imposed on income, excluding taxes on
capital gains, that are paid from the estate during the period of administra-

tion.

(2) To éll other devisees, except devisees of pecuniary devises that are
not in trust and that do not qualify for the marital deduction provided for
in section 2056 of the Internal Revenue Code of 1954 (26 U.S.C. 2058), as
amended and in effect on January 1, 1969, the remaining income in propor-
tion to their respective interests in the assets of the estate that have not
been distributed to them or expended for the payment of inheritance or’
estate taxes charged against their particular shares of the estate, computed

at the time of each such distribution on the basis of inventory values. As

used in this subsection, “remaining income” means the total income from
all property that is not specifically devised, less the taxes, ordinary repairs
and other expenses incurred in the management and operation of all such
property from which the estate is entitled to income, any interest paid dur-
ing the period of administration on account of such property, any interest
paid on general pecuniary devises and the taxes imposed on income, exclud-
ing taxes on capital gains, that are paid from the estate during the period
of administration and that are not charged against the property specifically
devised.

(3) Income received during the period of administration under this
section and distributed to a trustee shall be treated as income of the truét.

Part 2. Partial Distribution

Section 169. Petition and order for partial distribution. Upon petition
by the personal representative or other inter‘ested person, and after éuch
notice and hearing as the court may prescribe, the court may order the

personal representative to distribute, prior to final settlement and distribu-
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tion, property of the estate to the person or persons who would be entitled
to the property under the will or under intestate succession on final distri-
bution; if the court finds that:

(1) All inheritance taxes payable to the State of Oregon have been paid

. or the State Treasurer has consented in writing to the distribution;

(2) After the distribution sufficient assets will remain to pay support of
spouse and children, expenses of administration, unpaid claims and all
known unpaid creditors of the decedent or of the estate; and

(3) The distribution may be made without loss to creditors or injury

to the estate or to any interested person.

Section 170. Undertaking of distributee. The court may require a bond
or other security of any distributée for the protection of creditors and other
interested persons who might suffer loss or injury because of the distribu- |
t'ion of property under section 169 of this Act.

Section 171. Discharge of personal representative. The distribution of
property in accordance with the order of the court under section 169 of this
Act is a full discharge of the personal representative in respect to all
property embraced in the order, eXcépt as otherwise provided in sections
1 to 212 of this Act. |

Section 172, Petition and order for refund by distributee. If, after the
distribution of property under section 169 of this Act, it appears that all or
any part of the property distributed is required for the payment of claims
and expenses of administration, including determined and undetermined
state and federal tax liability, the personal representative shall petition the
court to order the return of the property. Notice of the hearing on the
petition shall be given as provided in section 13 of this Act. Upon the hear-
ing the court may order the distributee to return the property distributed
or any part thereof, or to pay its value as of the time of distribution, and
may specify the time within which the return or payment must be made.

If the property is not returned or the payment is not made within the time

ordered, the person failing to return the property or pay the value may be

adjudged in contempt of court and judgment may be entered against him

and his sureties, if any,
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Part 3. Accounting and Distribution

Section 173. Liability of personal representative. A personal represent-
ative may be liable for and is chargeable in his accounts with:

(1) All of the estate of the decedent that comes into his possession at
any time, including the income therefrom.

(2) All property not a part of the estate if:

(a) He has commingled the property with the assets of the estate; or

(b) The property was received under a duty imposed on him by law in
the capacity of personal representative.

(3) Any loss to the estate arising from:

(a) Neglect or unreasonable delay in collecting the assets of the estate.

(b) Neglect in paying over money or delivering property of the estate.

(c) Failure to pay taxes as required by law or to close the estate within
a reasonable time. ‘

(d) Embezzlement or commingling of the assets of the estate with other
property.

(e) Unauthorized self-dealing,

(f) Wrongful acts or omissions of his co-personal representatives that
he could have prevented by the exercise of ordinary care.

(8) Any other negligent or wilful act or nonfeasance in his administra-

tion of the estate by which lbss to the estate arises,

Section 174, Nonliability of personal representative. A personal rep-

‘resentative is not liable for or chargeable in hjs accounts with:

(1) Debts due the decedent or other assets of the estate that remain
uncollected without his fault.

(2) Loss by the decrease in value or destruction of property of the
estate if the loss is caused without his fault.

Section 175. Accounting by personal representative. (1) A personal
representative shall make and file in fhe estate proceeding a verified
account of his administration: .

(a) Unless the court orders otherwise, ahnually within 30 days after
the anniversary date of his appointment.

(b) Within 30 days after the date of his removal or. resignation or the

revocation of his letters,
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(¢) When the estate is ready for final settlement and distribution.

(d) At such other times as the court may order.

(2) Each account shall include the following information:

(a) The period of tirﬁe covered by the account.

(b) The total value of the property with which the personal representa-
tive is chargeable according to the inventory, or, if there was a prior
account, the amount of the balance of the prior account.

(c) All money and property received during the period covered by the
account.

(d) All disbursements made during' the period covered by the account.
Vouchers for disbursements shall accompany the account, unless otherwise
provided by order or rule of the court.

(e) The money and property of the estate on hand.

(f) Such other information as the personal representative considers
necessary to show the condition of the affairs of the estate or as the court
may require.

(3) When the estate is ready for final settlement and distribution, the
account shall also include:

(a) A statement that all Oregon income, inheritance and personal
property taxes, if any, have been paid, or if not so paid, that payment of
thosé taxes has been secured by bond, deposit or otherwise.

(b) A petition for a decree authorizing the personal representative to
distribute the estate to the persons and in the portions specified therein.

(4) If the distributees consrent thereto in writing and all creditors of
the estate have been paid in full, the personal representative, in lieu of the
final account otherwise required by this section, may file as his final

account a verified statement that includes the following:

(a) The period of time covered by the account.

(b) A statement that all creditors have been paid in full.

(c) The statement and petition referred to in subsection (3) of this
section.r |

Section 176. Notice for filing objections to final account and petition
for distribution. (1) Upon filing the final account and petition for decree

of distribution, the personal representative shall fix a time for filing

f
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objections thereto in a notice thereof. Not less than 20 days before the time
fixed in the notice, the personal representative shall cause a copy of the
notice to be mailed to:

(a) Each heir at his last-known address, if the decedent died intestate.
__ (b) Each devisee at his last-known address, if the decedent died testate.

(c¢) Each creditor who has not received payment-in full and whose
claim has not otherwise been barred.

(d) Any other person known {o the personal representative to have or
to claim an interest in the estate being distributed.

(2) The notice need not be mailed to the personal i’epresentative.

(3) Proof of the mailing to those persons entitled to notice shall be made
by affidavit and filed in the estate proceeding at or before approval of the
final account. '

(4) If the State Public Welfare Commission or its authorized agent has
presented a claim under ORS chapters 411 to 417, or the Oregon State
Board of Control or its authorized agent has presented a claim under

subsection (3) of ORS 179.620, and the claim has not been settled or paid

in full, the personal representative shall cause to be mailed to the commis-
sion or board a copy’ of the final account at the same time, and shall make
proof of the mailing in the same manner, as the notice provided for in this
section.

Section 177. Objections to final ac.count and petition. Any person en-
titled to notice under section 176 of this Act may, within the time fixed
for the filing, file in the estate proceeding his objections to the final account
and petition for distribution, specifying the particulars of the objections.

Upon the filing of objections the court shall fix the time for hearing

thereon.
Section 178. Decree of final distribution. (1) If no objections to the final
account and petition for distribution are filed, or if objections are filed,

upon the hearing, the court shall give its decree of final distribution. In its
decree the court shall designate the persons in whom title to the estate
available for distribution is vested and the portion of the estate or property

to which each is entitled under the will; by agreement approved by the
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court or pursuant to intestate succession. The decree shall also contain any

findings of the court in respect to:

(a) Advancements.

(b) Election against will by the surviving spouse.

(¢) Renunciation.

(d) Lapse.

(e) Adjudicated controversies.

(f) Partial distribution, which shall be confirmed or modified.

(g) Retainer.

(h) Claims for which a special fund is set aside, and the amount set
aside.

(i) Contingent claims that have been allowed and are st_ill unpaid.

(j) Approval of the final account in whole or in part.

(2) The personal representative is not entitled to approval of his final

account until Oregon income, inheritance and personal property taxes, if
any, have been paid and appropriate receipts, releases and clearances
therefor have been filed, or until payment of those taxes has been secured
by bond, deposit or otherwise.

(3) If, by agreement approved by the court, property is distributed to
persons in whom title is vested by the decx:ee of final distribution otherwise
than as provided by the will or pursuant to intestate succession, the decree
operates as a transfer of the property between those persons.

(4) The decree of final distribution is a conclusive determination of the
persons who are the succesé-ors in interest to the estate and of the extent
and character of their interest therein, subject only to the right of appeal
and the power of the court to vacate the decree.

Section 179. Effect of approval of final account. To the extent that the
final - account is approved, the personal representative and his surety,
subjeét to the right of appeal, to the power of the court to vacate its final
orders and to the provisions of section 188 of this Act, are relieved from
liability for the administration of his trust. The court may disapprove the
account in whole or in part, surcharge the personal representative for any
loss caused by any breach of duty and deny in whole or in part his right

to receive compensation.
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Section 180. Distribution; order in which assets appropriated; abate-
ment. (1) If the will expresses an order of abatement, or the testamentary
plan or the express or implied purpose of the devise would be defeated by
the order of abatement stated in subsection (2) of this section, the shares
of the distributees abate as may be found necessary to give effect to the
intention of the testator.

(2) Except as provided in section 54 of this Act as to the shares of
pretermitted children, and in section 112 of this Act as to the share of the
surviving spouse who elects to take against the will, shares of distributees
abate without any preference or priority as between real and personal
property in the following order:

(a) Property not disposed of by the will.

(b) Residuary devises.

{(c) General devises.

(d) Specific devises.

(3) A general devise charged on any specific property or fund is con-
sidered, for purposes of abatement, property specifically devised to the
extent of the value of the thing on which it is charged. Upon the failure
or insufficiency of the thing on which it is charged, it is considered a
general devise to the extent of the failure or insufficiency.

(4) Abatement within each classification is in proportion to the amounts
of property each of the distributees would have received had full distribu-
tion of the property been made in accordance with the terms of the will.

(5) Persons to whom the will gives tangible personal property not used
5n trade, agriculture or other business are not required to contribute from
.that property unless the particular devise forms a substantial amount 6f the
total estate and the court specifically orders contribution because of the
devise.

(6) When the subject matter of a preferred devise is sold or used inci-
dent to administration, abatement shall be achieved by app_ropriate adjust—
ments in, or contribution from, other interests in the remaining assets.

Section 181. Interest on pecuniary devises. General pecuniary devises
not entitled to a share of income under subsection (2) of section 168 of this

Act bear interest payable from the residuary estate at the rate of five
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percent per annum for a period beginning one year after the first af)point-
ment of a personal representative until payment, unless a contrary intent
is evidenced in the will or unless otherwise ordered by the court.

Section 182. Right of retainer. The amount of the indebtedness of a
distributee to the estate if due, or its present worth if not due, shall be
offset against the interest of the distributee in the estate; but the distribufee
has the benefit of any defense that would be available to him in a direct
proceeding for recovery of the debt. The right of offset and retainer is prior
and superior to the rights of judgment creditors, heirs or assignees of the
distributee.

Section 183. Distribution to foreign personal representative. When ad-
ministration of an estate in this state has been completed and the estate is
in a condition to be distributed, the court, upon application by the personal
representative, may authorize the delivefy to the personal representative
of an estate of a decedent pending in a foreign jurisdiction of such property
as the court finds appropriate for the payment of debts, taxes or other
charges or for distribution to the distributees of the estate in the foreign
jurisdiction.

Section 184. ORS 117.65‘30 is amended to read:

117.680. Compensation of personal representative. (1) Upon application
to the couit a personal representative is entitled to receive compensation
for his services as provided in this section. If there is more than one
personal representative acting concurrently, the compensation shall not be
increased, but may be divided among them as they agree or as the court
may order. The compensation {previded by law for an exeentor or adminis-
trator] is a commission upon the whole estate , facecunted for by him;t as
follows: | |

(a) Upon the property subject to the jurisdiction of the cbwrt, including
income and realized gains:

Ita}} (A) Seven percent of any sum Jfup te} not exceeding $1,000.

13} (B) Four percent of all above $1,000 and not exceeding $10,000.

f{e}} (C) Three percent of all above $10,000 and not exceeding $50,000.

¥} (D) Two percent of all above $50,000.

(b) One percent of the property, exclusive of life insurance proceeds,
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not subject to the jurisdiction of the court but reportable for Oregon
inheritance tax or federal estate .tax purposes.

(2) In all cases, such further compensation as is just and reasonable
may be allowed by the court for judge thereofs} for any extraordinary and
unusual services not ordinarily required of fan exeeator or aéministrater}
a personal representative in the discharge of his trust.

(3) When a decedent by his will has made special provision for the
compensation of a personal representative, the personal representative 18
not entitled to any other compensation for his services unless prior to
his appointment he signs and files with the clerk of the court a written
renunciation of the compensation provided by the will.

Section 185. Expenses of persorial representative. A personal represent-
ative shall be allowed in the' settlement of his final account all necessary
expenses incurred in the care, management and settlement i)f the estate,
including reasonable fees of appraisers, attorneys and-other qualified per-

sons employed by him. A personal representative who defends or prose-
cutes any proceeding in good faith and with just cause, whether successful

or not, is entitled to receive from the estate his necessary expenses and
disbursements, including reasonable attorney fees, in the proceeding.
Section 186. Order of escheat. If it appears to the court, at any time
after the expirétion of four months after the date of the first publication
of notice to interested persons, that there is no known person to take by
descent the net intestate estate, thel court shall order that the estate
escheat to the State of Oregon and that the whole of the estate, after
payment of claims, taxes and expenses of administration, be distributed
to the Division of State Lands. Theré shall be no further proceeding in
the administration of the estate, and the estate shall summarily be closed.
Section 187. Disposition of unclaimed assets. If a report filed in the
estate proceeding by the personal representative not less than 30 days
after the date of entry of the decree of distribution shows that payment
or delivery of property in his pi)ssession or under his control cannot be
made to a distributee entitled thereto, either because the distributee
refuses to accept the property or because he‘cannot be found, the court

may direct the personal representative to pay or deliver the property to
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the Division of State Lands, to be placed ih the escheat funds of the state.
The personal representative shall take the receipt of the Division of
State Lands stating from whom the property was received, a description
of the property and the name of the person entitled to the property. The

person entitled thereto may apply for and recover the property in the

' manner provided for recovery of escheat funds.

Section 188. Discharge of personal representative. Upon the filing of
receipts or other evidence satisfactory to the court that distribution has
been made as ordered in the final decree, the court shall enter an order of
discharge. The discharge so entered operates as a release of the personal
representative from further duties and as a bar to any action against the
personal representative and his surety. The court may, in its discretion
and updn such terms as may be just, within one‘ye.ar after entry of the
order of discharge, permit an action to be brought against the personal
representative and his surety if the order of discharge was taken through
fraud or misrepresentation of the personal representative or his surety or

through the mistake, inadvertence, surprise or excusable neglect of the

claimant.
Section 189. Recordiné of final decree and discharge order in other
counties. If real property belonging to the estate is situated in a county

other than that in which the estate is being administered, the personal
represehtative shall cause to be recorded in the deed records of that
other county certified copies of the decree of final distribution and the
order discharging the personal representative.

Section 190. Reopening estate of decedent. Upon the petition of any in-
terested person, the court, with such notice as it may prescribe, may order
the estate of a decedent reopened if other property is discovered, if any
necessary act remains unperformed or for any other proper cause appear-
ing to the court. The court may reappoint the former personal repre-
sentative, or appoint another personal represe‘ntative, to administer any
additional property or to perform such other acts as are considered
necessary. The provisions of law as to original administration apply, in

so far as applicable, to accomplish the purpose for which the estate is
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reopened, but a claim that already is adjudicated or barred may not be
asserted in the reopened administration. '

Section 191. Reports by county clerks to Division of State Lands. A
county clerk, upon request, shall furnish to the Director of the Division of
State Lands the titles of estates of decedents that have remained open for
more than three years and in which no heirs, or only persons whose right
to inherit the proceeds thereof is being contested, have appeared to claim

the estate.

Section 192. ORS 120.130 is amended to read:

120.130. Recovery of escheated propertvy. “(1) Within 10 years after
judement in any proceeding in the eirenit eourt escheating real property to
the state; or after the order of the ecourt having probate jurisdietion direeting
to the State Land Beard:} the entry of a decree of final distribution designa-
ting title to an estate available for distribution in the Division of State
Lands or an order of escheat to the state, @ claim may be made for the
property escheated, or the proceeds thereof, by or on behalf of a person
not fa party er privy ie such proeeeding; morl having actual knowledge of
the fmaking of sueh judement] decree or order for of sueh payment to the
State Land Beardt.

(2) The claim shall be made by a petition filed fin the eourt in wh&eh the
eseheat procecdings were held} with the Director of the Division of State
Lands. The claim is considered a contested case as provided in ORS
183.310 and there is the right of judicial review as provided in ORS 183.480.
The petition shall be verified in the same manner as a complaint and
shall state:

(a) The age and place of residenc;e of the claimant by whom or on
whose behalf the petition is filed; .

(b) That the claimant lawfully is entitled to {sueh} the property or
proceeds, briefly describing the fsame} pfoperty- or proceeds;

(¢) That at the time the property escheated to the state the claimant
had no knowledge or notice thereof;

(d) That the claimant claims the property or proceeds as an heir fer
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next of kins} or as fexecenter; administrator; guardian or eonservator of either}
the personal representative of the estate of an heir, setting forth the rela-
tionship of the decedentf;} who at the time of his death was the owner
tof samed;

(e) That 10 years have not elapsed since the fmaking of the judement or
erder] entry of the decree or order escheating the property to the state f; e
sinee the pajment of the proeeeds of the eseheated estate bx the administrator
thereof to the State Land Beard pursuant to the erder of the eowrt having
probate jurisdietion]; and

(f) It the‘ petition is not filed by the claimant himself, the status of
the petitioner & whet—hef executors administrater; eonservator or guardianl.

3} The State Land Board shall be made a defendant in the proeceding;
aﬁdaeepye%%hepeﬁtieﬂm&s%beseﬁedﬁpeﬁ%hee}eﬁké%hebe&?éa%leas%
20 days before the hearing of the petition- The eourt must tiy the issue; a8
issnes axe iried in eiwil aetions; with the aid of & jury; if requested by either
party-t

1431 (3) If it is determined that the claimant is entitled to {saeld
the property or the proceeds thereof, {the eourt must order the same to be
delivered} the Director of the Division of State Lands shall deliver the
property to the petitioner, subject to and charged with the inheritance tax
thereon, if any, and the costs and expenses of the state in connection there-
with, {The order for delivers: shall be an order upen the State Land Beard
swithout interest or eost to the state; & eertified eopy of which erder shall be

53} (4) If the person whose property fer fandst escheated or reverted
to the state was at any time an inmate of a state institution in Oregon |
for the [insane or feeble-minded} mentally ill or mentally deficient, the rea-
sonable unpaid cost, as determined by the Oregon State Board of Con-
trol, of the care and maintenance of the person while a ward of fsueht
the institution, regardless of when the cost was incurred, may be deducted
from, or, if necessary, be offset in full against, the amount of the escheated
property.{eyﬁa&és;&nd;#e%thep&rpeseeﬁeeﬂeeﬁﬂgtheeh%ge;%ke%t&e
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proeeeding; whether in the eirenit eourt or before the State hand Beard fer
the reeovery of such property or fundsd

Section 193. Payment of debt and delivery of property to foreign per-
sonal representaﬁve without local administration. (1) Three months or
more after the death of a nonresident decedent, any person indebted to
the estate of the nonresident decedent or having possession of
personal property or an instrument evidencing a debt, obligation, stock
or chose in action belonging to the estate of the nonresident decedent may
make payment of the indebtedness, in whole or in part, or deliver the
personal property or the instrument evidencing the debt, obligation, stock
or chose in action to the foreign persc;nal representative of the nonresident
decedent, upon a release given by the State Treasurer in respect to
inheritance taxes and an affidavit made by or on behalf of the foreign
personal representative stating:

(a) The date of the death of the nonresident decedent;

(b) That no local administration or application therefor is pénding
in this state; and

(c) That the foreign personal representative is entitled to péyment or
delivery.

(2) Payment or delivery made in good faith on the basis of the affi-
davit is a discharge of the debtor or person having possession of the per-
sonal property.

(3) Payment or delivery may not be made under this section if a resi-
dent creditor of the nonresident decedent has notified the debtor of the
nonresident decedent or tfle person having possession of the personal
property belonging to the nonresident decedent that the debt should not
be paid nor the property delivered to the foreign personal representa-
tive.

Part 4. Apportionment of Estate Taxes
Section 194. Definitions. As used in sections 194 to 202 of' this Act:
1) “Estate” means the gross estate of a decedent as determined for the
purpose of federal estate tax and the inheritance tax payable ;co this state
as provided in subsection (1) of ORS 118.100.

(2) “Person” means any individual, partnership, association, joint stock
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(3) Any deduction for property previously taxed and any credit for gift
taxes or death taxes of a foreign country paid by the decedent or his
estate inures to the proportionate benefit of all persons liable to appor-
tionment. |

(4) Any credit for inheritance, succession or estate taxes or taxes in
the nature thereof in respect to property or interests includable in the
estate inures to the benefit of the persons or interesfs chargeable with
the payment thereof to the extent that, or in proportion as, the credit
reduces the tax.

(5) To the extent that property passing to or in trust for a surviving
spouse or any charitable, public or similar gift or bequest does not con-
stitute an allowable deduction for purposes of the tax solely by reason of
an inheritance tax or other death tax imposed upon and deductible from
the property, the property shall not be included in the computation pro-
vided for in section 195 of this Act, and to that extent no apportionment
shall be made against the property. This subsection does not apply to any
case where the result will be to deprive the estate of a deduction other-
wise allowable under section 2053 (d) of the Internal Revenue Code of
1954 (26 U.S.C. 2053 (d)),‘ as amended and in effect on January 1, 1969,
relating to deduction for sfate death taxes on transfers for public, charitable

or religious uses.

Section 199. Income interests; life or temporary interests; charging
corpus. No interest in income and no estate for years or for life or other
temporary interest in any property or fund is subject to apportionment as
between the temporary interest and the remainder. The tax on the tempo-
rary interest and the tax, if any, on the remainder is chargeable against
the corpus of the property or funds subject to the temporary interest and
remainder.

Section 200. Proceedings for recovery of tax; liability of personal repre-
sentative; apportionment of amount not recovered. Neither the personal
representative nor other person required to pay the tax is under any duty
to institute any suit or proceeding to recover from any person interested
in the estate the amount of the tax apportioned to that person until the

expiration of three months next following final determination of the tax.
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A personal representative or other person required to pay the tax who
institutes the suit or proceeding within a reésonable time after the three-
month period is not subject to any liability or surcharge because any
portion of the tax apportioned to any person interested in the estate was
collectible at a time following the death of the decedent but thereafter
became uncollectible. If th;: personal representative or other person re-
quired to pay the tax cannot collect from any person interested in the
estate the amount of the tax apportioned to the person, the amount not
recoverable shall be equitably apportioned among the other persons in-
terested in the estate who are subject to apportionment.

Section 201. Foreign personal representatives and estates. A personal
representative acting in another state or a person required to pay the
tax who is domiciled in another state may institute an action in the courts
of this state and may recover a proportionate amount of the federal estate
tax, of an estate tax payable to another state or of a death duty due by
a decedent’s estate to another state, from a person interested in the estate

who is either domiciled in this state or who owns property in this state
subject to attachment or execution. For the purposes of the action the

determination of apporticnment by the court having jurisdiction of the

administration of the decedent’s estate in the other state is prima facie

correct.
Section 202, Construction. Sections 194 to 202 of this Act embody the
Uniform Estate Tax Apportionment Act and shall be construed to ef-

fectuate its general purpose to make uniform the law of those states

‘which enact it.

ARTICLE VII. ESTATES OF ABSENTEES

Section 203. Petition for administration of estate of absentee. Adminis-
tration may be had upon the estate of an absentee. A petition for adminis-
tration shall state, in addition to the information required by section 83
of this Act:

(1) Whether the absentee, when last heard from, was a resident or
nonresident of this state.

(2) The address of the absentee at his last-known domicile.

(3) (a) That, to the best knowledge of the petitioner and after diligent
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search, the whereabouts of the absentee is and has been unknown for a
period stated of not less than one year, and that the petitioner has reason
to believe and believes the absentee is dead; or

(b) That the death of the absentee at the time, location and in the
circumstances stated in the petition is probable, and that the fact of his
death is in doubt solely by reason of the failure to find or identify his
remains.

Section 204. Setting date of hearing on petition; notice of hearing. (1)
Upon the filing of a petition under section 203 of this Act, the clerk of the
court shall set a date for hearing not less than 30 days after the date of
filing the petition, unless the court sets an earlier date. A copy of the
notice of the hearing shall be sent:

(a) To.the absentee at his last-known address by registered mail and
by postage prepaid letter to be forwarded through the United States
Social Security Administration to his last-known address available to that
agency. \

(b) By ordinary mail to the devisees and heirs named in the petition.

(2) The court may order that additional notice of the hearing be
given by publication or b}; other means., Proof of mailing may be made

by the petitioner by affidavit.

Section_205. Appointment of person to represent absentee; directing
search. The court may appoint some disinterested person as guardian ad
litem to appear for the absentee at the hearing on the petition. The
court may direct the petitioner or the guardian ad litem to make search
for the absentee in any manner the court considers advisable, including
any or all of the following methods:

(1) By inserting in one or more suitable publications a notice request-
ing information from any person having knowledge of the whereabouts
of the absentee.

(2) By notifying officers of justice and public welfare agencies in
appropriate locations of the disappearance of the absentee.

(3) By engaging the services of an investigation agency.

Section 206. Hearing on petition. Upon the hearing on the petition the

court shall determine whether the absentee has died and if so, the date

’
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of his death and whether he died testate or intestate. Upon finding that
the absentee has died, the court shall grant letters accordingly, or, in the
absence of that finding, may deny the petition. An appeal may be taken
from the order of the court.

Section 207. Effect of finding of deafh. The finding of the court that
the absentee has died is conclusive as to the estate of the absentee only if:

(1) Notice of the hearing on the petition was given as required by
section 204 of this Act; and

(2) The court finds that diligent search for the absentee was made.

Section 208. Procedure for administerin’g estate. Upon the entry of the
order of the court finding that the absentee has died and granting letters,
administration of the estate of the absentee, whether testate or intestate,
shall proceed as provided for the estates of other decedents, except as
otherwise provided in sections 203 to 212 of this Act.

Section 209. Revocation of letters; proceedings upon revocation. Upon
proof that the absentee is alive, letters theretofore granted shall be re-

voked. Acts of the personal representative before revocation of letters are

as valid as though the letters had not been revoked, but after revocation the
personal representative has no further power in the capacity of personal
representative except as provided in this section. The persbnal representa-
tive shall pay claims allowed and proved, file an account of his ’administra-

tion for the period of time before revocation of letters and transfer any

property in his possession to the person for whose estate he acted or to the

authorized agent of that person.

Section 210. Rights of absentee. (1) If property o/f the absentee has
been sold by the personal representative, the absentee has no right, title
or interest in or to the property sold, but only to the proceeds realized
therefrom or so much thereof as may remain in the possession of the
personal representative upon the closing of the estate.

(2) The absentee, for a period of five years after distribution of the
estate, has a right to recover from the distributeés any of the estate or
proceeds of the estate of the absentee that remain in their possession, but
there‘is no right of recovery from purchasers of property sold by the

distributees.
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Section 211. Substitution of parties. After revocation of letters the
absentee may be substituted as plaintiff in actions brought by the personal
representative. The absentee may be substituted as defendant, upon his
application or applicétion by the plaintiff, in actions brought against the
personal representative.

Section 212. Costs, expenses and charges. The costs, expenses and
charges attending the granting of letters and their revocation shall be
paid out of the estate of the absentee. If the petition for administration
is not granted, the pefitioner shall pay the costs, expenses and charges.

ARTICLE VIII. INHERITANCE TAX

Section 213. ORS 118.010 is amended to read:

118.010. Property, transfers and interests subject to tax. (1) All prop-
ertyfs tangible or intangible] and any interest therein, within the juris-
diction of the state, whether belonging to the inhabitants of this state or
not, which passes or vestsvby Fdower; ewrtesyy} survivorship, will or by
statutes of inheritance of this, or any other state, or by revesting, repay-
ment or settlement of any pfeviously escheated estate or part thereof,
or by the exercise or nonexercise of a general power of appointment as
provided in subsection (5) of this section, or by deed, grant, bargain, sale
or gift, or as an advancement or division of his or her estate, made in con-
templation of the death of the grantor or bargainor or intended to take

effect in possession or enjoyment after the death of the grantor, bargainor

or donor to any person or persons, or to any body or bodies, politic or
corporate, in trust or otherwise, or by reason whereof any person or body
politic or corporate shall become beneficially entitled, in possession or ex-
pectation, to any property or income thereof, is subject to tax at the rate
specified in ORS 118.100, to be paid to the State Treasurer for the use
of the state.

(2) (a) Whenever property, other than real property held by the en-
tirety, is held in the joint names of two or more persons, or deposited in
banks or other institutions or depositories in the joint names of two or -
more persons and payable to either or the survivor, upon the death of one
of such persons the right of the surviving joint tenant or tenants, person

or persons to the immediate ownership or possession and enjoyment of
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such property shall be deemed a taxable transfer in the same manner as
though the whole property to which such transfer relates belonged
absolutely to the deceased joint tenant or depositor and had been devised
or bequeathed to the surviving joint tenant or tenants, person or persons,
excepting therefrom such parts thereof as may be shown to have originally
belonged to such surviving joint tenant or person, and never to have
been acquired from the decedent for less than a fair consideration in
money or money’s worth, and if the property has been acquired from
decedent for less than such fair consideration, there shall be excepted
from the value of the property a portion equal to the amount of the con-
sideration so furnished.

(b) Upon the death of one of the tenants of real property held by the
entirety, the right of the surviving tenant to the immediate ownership or
possession and enjoyment of such property shall be deemed a taxable
transfer in the same manner as though one-half of the whole property
to which such transfer relates belonged absolutely to the deceased tenant

and had been devised or bequeathed to the surviving tenant.
(3) Any transfer of property made by a decedent by deed, grant, bar-

gain, sale or gift, within three years prior to the decedent’s death without -
a valuable and adequate consideration therefor, shall, unless shown to
the contrary, be deemed t(; have been made in contemplation of death
within the meaning of ORS 118.005 to 118.840; but no s_uch-transfer made
before such three-year period shall be treated as having-been made in
contemplation of death if:

(a) No gift taxes were payable under ORS chapter 119 on such transfer;
or |

(b) All gift taxes payable under ORS chapter 119 on such transfer
were paid when due. » | )

(4) In the event of death of one of the tenants of property held by the
entirety, after sale thereof upon an executory or instalment contract, the
transfer of the decedent’s interest in the unpaid balance owing upon such
contract at the time of death shall be deemed a taxable transfer in the
same manner as under paragraph (b) of subsection (2) of this section.

(5) When, after August 3, 1955, property passes or vests subject to a
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general power of appointment, for the purposes of the taxes imposed by
ORS 118.005 to 118.840 by reason of the death of the donor, the donee is
deemed to have acquired the full taxable interest from the donor. For
the purposes of the taxes imposed by ORS 118.005 to 118.840 by reason of
the death of the donee of such a general power, an appointee, or benefi-
ciary who takes where the power of appointment is not exercised is deemed
to have acquired from thé donee the full taxable interest of the property
which passes or vests by reason of the exercise or nonexercise of the
power by the donee. A general pQWer of appointment is one which the
donee may exercise in favor of himself, his estate, his creditors or the
creditors of his estate, during lifetime or at death, and includes one under
which the donee may convey or transfer ownership of the property to
whomever he may choose. A power to consume, invade, or appropriate
property for the benefit of the donee which is limited by an ascertainable
standard relating to the health, education, suppert, or maintenance of the

donee shall not be deemed a general power of appointment. ~

Section 2i4. ORS 118.230 is amended to read:
118.230. Lien of tax; liability for payment; limitation. (1) Every fax

‘imposed by ORS 118.005 to 118.840 is a lien upon the property embraced in

any inheritance, devise, bequest, legacy or gift until paid, and the person
to whom such prdperty is transferred, and the administrators, executors
and trustees of every estate embracing such property are personally liable
for such tax until its payment, to the extent of the value of such property.

(2) However, in all estates, excepting those of nonresident deceaéed, if
all inheritance taxes are not sued for within six years after the amount
of such taxes is determined by the fprobate eourt and the neotiee of sueh
determination has been served upen the} State Treasurer, as provided in
FORS 118:690} section 221 of this 1969 Act, they are conclusively presumed
to bé paid and cease to be a lien against the estate, or any part thereof,
except that as to property not previously reported to the State Treasurer,
the time limitation shall run only from the time of the reporting thereof.
In estates of nonresident deceased, such limitation period shall not apply

until one year has elapsed after official notice of the death of the non-
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resident deceased, with description and probable value of the estate, has

been filed with the State Treasurer.

Section 215. ORS 118.280 is armended to read:

118.280. Power to sell for payment of tax; tax lien transferred to pro-
ceeds when property of estate sold or mortgaged. (1) Every executor,
administrator or trustee has power to sell as much of the property em-
braced in any inheritance, devise, bequest or Iegagy, as will enable him
to pay the tax imposed by ORS 118.005 'Fo 118.840, in the same manner as he
is authorized to do for the payment of the debts of a decedent.

(2) Any part of the gross estate sold {pursuant to an order of the eourt
or by wirtae of a power conferred by will} for the payment of claims against
the estate and expenses of administration, for the payment of the tax
imposed by ORS 118.005 to 118.840, or for purposes of distribution, shall
be divested of the lien of such tax, and such lien shall be transferred to
the proceeds of such sale. A mortgage on property executec{ Tpursaant to
an opder of eourt or by wirtue of a power eonferred by will} for payment of
claims against thé estate and expenses of administration and for payment
of the tax imposed by ORS 118.005 to 118.840 shall constitute a lien upon
said property prior and superior to the inheritance tax lien, which in-
heritance tax lien shall attach to the proceeds of such moftgage.

Section 216. ORS 118.300 is amended to read:

118.300. Deferred payment; bond. Any person or corporation bene-
ficially interested in any property chargeable with a tax under ORS 118.010,
and executors, administrators and trustees thereof, may elect, within six
months from the death of the decedent, not to pay such tax until the
person or persons beneficially interested therein shall come into actual
possession or enjoyment thereof. If it is personal property, the person
or f)ersons so electing shall give-a bond to the state in fthe penalty of three
times} double the amount of fswekl the tax, with such sureties as the
Iprobate judge of the proper eountyl State Treasurer may approve, condi-
tioned for the payment of such tax and interest thereon, at such time
and period as the person or persons beneficially interested therein may
come into actual possession or gnjoyment of such property, which bond

shall be executed and filed, and a full return of such property fupen eath]



10
11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

[857 - ' Eng. SB 506
made to the fprebate epurt: State Treasurer within six months from the
date of transfer thereof, as in this section provided. Such bond must
be renewed every five years.

Section 217. ORS 118.350 is amended to read:

118.350. Compromise and compounding tax; proceedings in case of
actions or suits involving title to real property. (1) Whenever an estate,
devise, legacy or beneficial interest therein, charged or sought to be charged
with the inheritance tax is of such nature or is so disposéd that the liabil-
ity of the same is doubtful, or the value thereof cannot with reasonable
certainty .be ascertained under the provisions of law, the State Treasurer
may, with the written approval of the Attorney General setting forth the
reasons therefor, compromise with the beneficiaries or representatives of
such festates} estate, and compound the tax thereon. |: but the settlement
approvall The payment of the amount of the taxes so agreed upon shall
discharge the lien against the property of the estate.

(2) In any suit or action fin the eirenit eourt of the statel involving the
titlg to real property Jonls}, in which it appears, by the pleadings or other-
wise, that an inheritance tax is or might be payable to the State of Oregon
by reason of the death of any person whose estate has not been adminis-
tered in Oregon, fsueh, eirenit} the court shall direct that a copy of the
pleadings in such cause be served upon the State Treasurer, such service

to be made as summons is served in any cause in the circuit court of this

‘state. Thereupon further proceedings in the cause shall be suspended

until the State Treasurer has had an opportunity to appear therein, such
appearance to be made within the time that is required by the service
of summons upon a private person or corporation. The State Treasurer
shall appear in the cause and present the claims of the state, if any, to
an inheritance tax, and it is the duty of the Attorney General of the state
to represent the state and the State Treasurer in such proceedings, and the
State Treasurer may, with written approval of the Attorney General
setting forth the reasons therefor, compromise and compound the tax
claimed to be due upon the passing of such real property. Such settle-

ment and compromise shall be entered of record in the journal of the pro-
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ceedings of such court. Thereafter the payment of the amount of taxes S0
agreed upon shall discharge the inheritance tax lien against the prop-
erty. If a compromise is not effected, the amount of tax, if any, due upon
the passing of the real property shall be determined by the feirewit} court
as are other questions involved in such litigation, and subject to the same
right of appeal to the Supreme Court. The decree of the feirewit} court
or of the Supreme Court, if there is an appeal, is conclusive as to the
amount of taxes due upon the passing of the real property and payment
thereof shall discharge the lien against the property.

Section 218. ORS 118.640 is amended to read:

118.640. Evaluating particular interests. (1) [Ewers inheritanee; devise;
bequest; legaey or gift: wpen whieh a tax s bmpesed unnder ORS 118:005 te
death of the deeedent; or as soon thereafter as max be praetieablel The personal
representative of the estate of a decedent shall inventory the property
of the estate as provided in section 96 of this 1969 Act; [previded; that}
but when fswek} an interest is contingent, defeasible or of such a nature
that its a8l and} true cash value cannot sooner be ascertained, fat the
date of decedent’s denth} it shall be fappraised} determined at the time
when fsueh} the value first becomes ascertainable, at its {falt andl true
cash value as of the date of decedent’s death and wifhout diminution for
or on account of any valuation made or tax paid theretofore upon the
particular estates upon which the devise, bequest, legacy or gift may have
been limited.

(2) Whenever a gift or devise of real property which is subject to
inheritance tax passes to or vests in a husband and wife as tenants by the
entirety, the inheritance tax thereon shall be determined in the same
rhannerasthough{e&ehﬁs&eh%eﬂaﬁ%sby%heéﬁ%i%e%y%eekaa&ndiﬁéded
one-half of the property as tenants in ecommon} the grantees or devisees took
undivided halves of the real property as tenants in common.

(3) Whenever fans=t an estate or interest is so limited that it may be
divested by the act or omission of the devisee or legatee, {suekd the estate
or interest shall be taxed as 1} though" there were no possibility of such

divesting.
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(4) The value of fevers} a limited estate, income, interest or annuity
depehdent upon any life or lives in being shall be determined by the
rules or standards of mortality and of value used by the “Actuaries’ or
Combined Experience Tables,” except that the rate of interest on comput-
ing the present value of all fsweht limited estates, incomes, interests or
annuities shall be four percent per year. The value of the interest or
estate remaining after {sweh} the limited estate, income, interest or an-
nuity shall be determined by deducting the amount found to be the value
of {saek} the limited estate, income, interest or annuity from the value
of the entire property in which f{saeh} the limited estate, income, interest
or annuity exists.

Section 219. ORS 118.680, as amended by section 1, chapter 111, Oregon
Laws 1969 (Enrolled House Bill 1275), is amended to read:

118.660. Delivery to State Treasurer of tax return and copy of inventory.
(1) {Bwery} The executor, administrator or trustee of feny¥} an estate
subject to an inheritance tax under the laws of this state, whether or
not any such tax may be payable, fas scon as praetieable after the appraise-
ment or }-ea-p-p{%—l-semeﬁ% of the estate and} before the court authorizes any
payment or distribution to the legatees or to any parties entitled to a
foeneficiars} beneficial interest therein, shall deliver to the State Treas-
urer a copy of each inventory fand appraisement? duly certified to be such
by the clerk of the court, or by the executor, administrator or trustee per-
sonally or by his attorney of record {5 and shall £ile with the elerk proof
of such deliverst. /

(2) {Bvers sueh} The executor, administrator or trustee or, if none is
appointed, an heir or other representative of the decedent, shall, as soon
as practicable, fmake and} file with the State Treasurer a {zepeort under the
penalties for false swearing and} return in a form to be prescribed by the
State Treasurer, which {repext} shall include a statement of the name, age
and relationship to the deceased of each person entitled to any fbenefieiarst
beneficial interest in the estate, together with the {fal and} true cash value
of fsueh} the interest, a list and description of all transfers of property, in
trust or otherwise, made by the decedent in his lifetime as a division or

distribution of his estate in contemplation of death or intended to take



10
11
12
13
14
156
16
117
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
338

34

Eng. SB 506 [881]

effect at or after his death , fand} such other data as the State Treasurer
deems appropriate in the determination of inheritance taxes and a compu-
tation of any tax payable. I the estate of the 4eee(-le&‘e i subjeet to a tax
£ile with the State Preastror a Hke report; containine nlse therein a deseription
and the Hems that mex properke be deducted in the determination of inheritanee

Section 220. Section 221 of this Act is added to and made a part of
ORS 118.005 to 118.840. '

Section 221. Determination of tax by State Treasurer; notice. The State
Treasurer shall determine the amount of the tax. If he determines that
there is a deficiency in the amount of the tax as computed in the return,
he shall give notice of the deficiency to the person who filed the return
and to the attorney for that person.

Section 222. ORS 118.700 is amended to read:

118.700. Filing objection to determination of tax; redetermination by
court; appeal. (1) Within 60 days after notice of the fassessment and} de-
termination by the {probate esurt} State Treasurer of‘ any tax imposed by
ORS 118.005 to 118.840, or within such additional time thereafter as may
be fixed by written stipulation of the parties or as may be allowed by
the court, fthe State Freasurer; er} any person interested therein &} fnay
file with the court febjeetionst objection thereto in writihg, and pray for
a -[—Pe&SBeSSfﬂeﬂ-G aid} redetermination of fsueh} the tax.

(2) Upon fany} objection being so filed, the {prebate} court shall appoint
a time for the hearing thereof, and cause notice of {sueh} the hearing to
be given by mail to the State Treasurer, and to all other parties inter-
ested, at least 10 days before the hearing fthereof}. At the time appointed
in {suek} the notice, the court shall proceed to hear {sweh} the objection
£+ and any evidence which may be offered in support thereof or opposi-
tion thereto. {All ewidence heard on sueh reappraisement shall be redueed
to writing and filed with the elerk of court: If after such heaning; the eoust
finds the amount at whieh the property is appraised is its full and true value;
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steh appraisements but i # finds that the appraisement was made at a greater
or smaller st than the fall and true value of the property; or that the same
ment and determine sueh walwe} If, upon the hearing, the court finds that
the determination by the State Treasurer of any tax imposed by ORS
118.005 to 118.840 was erroneous, the court shall, by order, redetermine the
tazx.

(3) The State Treasurer {} or anyone interested in the fpreperts ap-
of the eount: eonrt in the premises; and] determination of the tax may appeal
Tto the Supreme Court] from the order {5 judentent: or deereed of the feirenit}
court in the fsame] manner fas is} provided by law {fer appeals from the
eountx and eirenit eourts}. All appeals taken from the fjudenent or deefee}
order of the court shall be had and tried on appeal in the same manner
and with like effect as appeals in suits in equity are heard and tried.

Section 223. ORS 118.990 is amended to read:

118.990. Penalties. 1 Anx persen in} Possession or control of any
record, file or paper containing information relating to the esfate of a
deceased person‘ or any interest therein and failure, neglect or refusal fwhe
£ails; negleets or refuses} to exhibit the same upon the written request of the
State Treasurer or his representative, specifying and describing such
instrument, by any person is a misdemeanor. fshalt be punished by imprisen-

42} Vielatien of subseetion {2} of ORS 118.650 is punishable; upen eon-
wietion i any eourt having jurisdietion of misdemeanors; by a fine of not more
tion theroto; the probate judge shall dismiss the appraiser from serviee}

ARTICLE IX. GUARDIANSHIPS AND CONSERVATORSHIPS
Part 1. Guardianships

Section 224. ORS 126.006 is amended to read:

126.006. Definitions for ORS 126.006 to 126.565. As used in ORS 126.006
to 126.565, unless the context requires otherwise:

(1) “Court” means any court having probate jurisdiction or a judge

thereof.
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(2) “Guardian” means any person appointed under ORS 126.006 to
126.565 as guardian of the person, guardian of the estate, or bo’;h, for any
other person.

(3) “Incompetent” includes any person who, by reason of mental illness,
mental deficiency, advanced age, disease, weakness of mind or any other
cause, is unable unassisted to properly manage and take care of himself
or his property.

(4) “Institution” includes any public or private institution located within
or outside this state. _

(5) “Minor” means any person who has not arrived at the age of ma-
jority as provided in ORS 109.510 or 109.520.

(6) “Missing person” means any person whose whereabouts is unknown
and whose absence is unexplained or who is known to be unable to return
to his usual place of abode and is unable to manage his affairs during his
absence.

{-669—}. (7) “Spendthrift” includes any person who, by excessive drink-
ing, idleness, gaming or debauchery of any kind, spends, wastes or lessens
his estate so as to expose or likely to expose himself or his family to want
or suffering, or to cause any public authority or agency to be charged
for any expense of the support of himself or his family.

HBY (8) “Ward” means any person for whom a guardian has been
appointed.

Section 225. ORS 126.106 is amended to read:

126.106. Jurisdiction to appoint gﬁardians. Any court having probate
jurisdiction may appoint:

(1) Guardians of the person, guardians of the estate, or both, for resi-

dent incompetents or resident minors.

(2) Guardians of the person or guardians of the person and estate for
incompetents or minors who, although not residents of this state, are
physically present in this state and whose welfare requires such appoint-
ment.

(3) Guardians of the estate for resident spendthrifts.

(4) Guardians of the estate for nonresident incompetents, nonresident

minors or nonresident spendthrifts who have property ‘within this state,
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(5) Guardians of the estate for missing persons who are residents of
this state or have property within this state.

Section 226. ORS 126.111 is amended to read:

126.111. Venue for appointment of guardians. The venue for the ap-
pointment of a guardian {shall be} is:

(1) In the county where the proposed ward resides; fer+

(2) 3£ the proposed ward dees not reside in this state:] In any county in
which any property of the proposed ward is located ; 53 or

(3) In any county in which the proposed ward is physically present.

Section 227. ORS 126.126 is amended to read:

126.126. Petition for appointment of guardian. Any person may file
with the clerk of the court a petition for the appointment of a guardian.
The petition shall include the following information, so far as known by
the petitioner:

(1) The name, age, residence and post-office address of the proposed
ward.

(2) Whether the proposed ward is an incompetent, minor, missing
person or spendthrift, and whether he is a resident or nonresident of this
state.

(3) Whether the appointment of a guardian of the person, guardian of
the estate, or both, is sought.

(4) The name, residence and post-office address of the proposed
guardian, and that the proposed guardian is qualified o serve as guardian.

(5) A general description and the probable value of the property of
the proposed ward and any income to which he is entitled. If any moneys
are paid or payable to the proposed ward by the United States through the
Veterans Administration, the petition shall so state.

(6) The name and address of any person or institution having the care,
custody or control of a proposed ward who is an incompetent or minor.

(7) The reasons why the appointment of a guardian is sought, the re-
lationship, if any, of the petitioner to the proposed ward and the interest,
if any, of the petitioner in the appointment. |

Section 228. ORS 126.131 is amended to read:

126.131. Issuance of citation. (1) Except as otherwise provided in ORS
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126.136, 126.141 and 126.146, the court, upon the filing of a petition under
ORS 126.126, shall order the issuance of a citation requiring the persons
or institutions referred to in subsection (2) of this section to appear and
show cause why a guardian should neot be appointed for the proposed
ward.

(2) Citation issued under subsection (1) of this section shall be served:

(a) If the proposed ward is an incompetent, on any person or an of-
ficer of any institution having the care, custody or control of the incom-
petent, and on the incompetent. |

(b) If the proposed ward is a minor, on any person or an officer of
any institution having the care, custody or control of the minor, and if
the minor is 14 years of age or older, on the minor.

(c) If the proposed ward is a missing person, on the missing person and
on such ot‘her persons as the court may direct. ‘

e} (d) If the proposed ward is a spendthrift, on the spendthrift.

&Y} (e) If the proposed ward is receiving moneys paid or payable
by the United States through the Veterans Administration, on a representa-
tive of the Veterans Administration.

Section 229. ORS 126.146 is amended to read:

126.146. Service of citation; appearance. (1) The citation issued under
ORS 126.131 shall require the person or institution served to appear and
show cause why a guardian should not be appointed for the proposed ward:

(a) If served personally within the county in which the proce;eding\ is
pending, within 10 days after the date of service.

(b) If served personally within any other county ‘in this state, witﬁin
20 days after the date of service. |

(c) If served by publication or if served personally outside this state
but within the United States, within four weeks after the date of first
publication or after the date of personal service.

(d) If served personally outside the United States, within six weeks

after the date of service.

i

(2) The citation shall be served and returned as summons is served
on a defendant and returned in a civil action. If the proposed ward is

a missing person, citation shall be served on the missing person by publi-
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cation as summons is served by publication in a civil action, by registered
mail to his last-known address and bgL/ postage prepaid letter to be forwarded
through the United States Social Security Administration to his last-known
address available to that agency.

(3) Service of citation is not necessary on a person or an officer of an
institution who has signed the petition, has signed a written waiver of

service of citation or makes a general appearance.

Section 230. ORS 126.151 is amended to read:

126.151. Order of appointment. If it appears to the court that the
allegations of the petition are sufficient and that a guardian should be ap-
pointed for the proposed ward, the court shall make an order appointing a
guardian. The order shall specify whether the guardian appointed is
guardian of the pérson, guardian of the estate, or both; whether the ward
is an incompetent, minor, missing person or spendthrift; and whether the
ward is a resident or nonresident of this state. The court by order shall
specify the amount of the bond to be executed and filed by the guardian.

Section 231. ORS 126.166 is amended to read:

126.166. Preferences in appointing guardians. The parents of a minor,
or either of them, if qualified and suitable, shall be preferred over all
others for appointment as guardian of the person for the minor. Subject
to this preference, the court shall appoint as guardian for an incompetent,
minor, missing person or spendthrift the qualified person most suitable
who is willing to serve, having due regard, among other factors, to:

(1) Any request for the appointment as guardian f<.)r an incompetent
contained in a written instrument executed by the incompetent while com-
petent.

(2) Any request for the appointment as guardian for a minor child con-
tained in a will or other written instrument executed by a parent of the
minor child.

(3) Any request for the appointment as guardian for a minor 14 years
of age or older made by the minor.

(4) The relationship by blood or marriage of the proposed guardian

to the proposed ward.
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Section 232. Section 233 of this Act is added to and made a part of
ORS 126.006 to 126.565.

Section 233. Term of bond; new bond; increasing or reducing bond.
(1) The bond of a guardian continues in effect until his final account is
approved and an order of discharge is entered, but a surety may termi-
nate his obligation upon notice in writing to the guardian and the court
specifying a date, not less than 30 days after the date of the notice, on
which the terl\rnination becomes effective. Before the date so specified the
guardian shall execute and file in the guardianship proceeding a new
bond, with sufficient surety or sureties, in the same amount and upon
the same conditions. If the guardian fails te do so, his authority as guardian
shall cease on the effective date of termination of the obligation of the
surety on his bond, the letters of guardianship shall thereupon be canceled

and he shall make and file his final account.

(2) The court may at any time increase or reduce the amount of the
bond required of a guardian for the protection of the ward and the estate
of the ward, either upon its own motion or upon the motion of the guardian
or any interested person.

Section 234. ORS 126.186 is amended to read:

126.186. Letters of guardianship. When a guardian has filed a bond as
provided in ORS 126.171, and his name, residence and post-office address
as provided in ORS 126.181, the court shall cause to be issued letters
of guardianship to the guardian. Letters of guardianship may be in the

following form:

State of Oregon )
; ss
County of ;
TO ALL WHOM THESE PRESENTS SHALL COME, GREETING:
KNCW YE, That on , 19_, the
(month) (day)
Court, County, State of Oregon, appointed
guardian of the
(name of guardian) (pérson
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for
or estate or person and estate) (name of ward)
a(n)
(incompetent {ex}, minor, missing person or spendthriff)
that the named guardian hés qualified and has the authority and shall

perform the duties of guardian of the
g (person or estate or person and estate)
for the named ward as provided by law.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name

and affixed the seal of the court at my office on s
(month) ‘ (day)
19,

, Clerk of the Court

(Seal) By : , Deputy

Section 235. ORS 126.230 is amended to read:

126.230. Inventor); and appraisal of ward’s property, (1) Within 60
days after the date of his appointment, or, if necessary, such further time
as the court may allow, a guardian of the estate shall make and file in the

guardianship proceeding a verified inventory of all the property of the

ward which comes to his possession or knowledge.

(2) Whenever any property of the ward not mentioned in the inven-
tory comes to the possession or knowledge of a guardian of the estate,
he shall either make and file in the guardianship proceeding a verified
supplementary inventory within 30 days after the property comes to his
possession or knowledge, or include the property in his next accounting,
but the court may order which of the two methods the guardian shall
follow.

(3) The court may erder all or any part of the property of the ward
appraised as provided in {ORS 116:426 to 1164351 section 98 of this 1969 Act.

Section 236. ORS 126.245 is amended to read:

126.245. Discovery of debts or property. Upon the filing of a petition
in the guardianship proceeding by the guardian, the ward or any other

interested person, alleging that any person is indebted to the ward, or
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has, or is suspected of having, concealed, embezzled, converted or disposed
of any property of the ward, or has possession or knowledge of any such
property or of any writing relating to such propérty, thé court may require
such person to appear and answer under oath concerning the matter, and
proceed as provided in fORS 116310 and 116315+ section 139 of this 1969
Act.

Section 237. ORS 126.265 is amended to read:

126.265. Borrowing money for ward. A guardian of the estate, with
prior approval of the court by order, may borrow money for the account
of the ward and may mortgage or pledge any property of the ward as
security therefor. If the court determines that the borrowing is necessary
or proper, the court shall make an order approving the borrowing. The
order approving the borrowing may authorize one or more separate loans
thereunder. The order shall prescribe the maximum amount of, the
maximum rate of interest on and the date of final maturity of the loan or
loans, and shall describe the property, if any, to be mortgaged or pledged
to secure the loan or loans. Any part of any such loan at any time not
fully secured is a general charge upon the estate of the ward , but one
who acquires an interest in any of the property of the estate for value
and without actual knowledge of the charge takes free from it. {This
seetion does net affeet the applieation of ORS 126:406 to 126495 so for as
they relate to mortgages; but; so far as possible; the preecedings with respeet
to the loan or loans may be combined with the proecedings; if any; with respeet
to mortgages as seewrity therefor

Section 238. ORS 126.295 is amended to read:

126.295. Gifts from ward’s estate; expenditures for ward’s relatives. A
guardian of the estate, with prior approval of the court by order, may, frbm
the estate of the ward which is not necessary for the proper care, main-
tenance, education and support of the ward and of persons to whom the
ward owes a legal duty of support:

(1) Make reasonable gifts , on behalf of the ward, to charitable or
religious institutions fon behalf of the ward} or to persons who are or have

been related to the ward by blood or marriage. If the court determines
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that a gift made under this subsection shall be treated as an advancement,
the court shall so provide in the order authorizing the gift.

(2) Provide for or contribute to the care, maintenance, education or
support of persons who are or have been related to the ward by blood or-
marriage.

(3) Pay or contribute to the payment of reasonable expenses of remedial
care and treatment for, and reasonable funeral and burial expenses of,

persons who are or have been related to the ward by blood or marriage.

Section 239. ORS 126.338 is amended to read:

126.338. Distribution of copies of accoimts; court settlement of accounts.
(1) Before filing any account other than his final account, a guardian of
the estate shall cause a copy of the account to be mailed or delivered:

(a) If the ward has been committed or admitted to, and not discharged
from, a state institution listed in ORS 426.010, 427.010 or 428.420, to the
Secretary of the Oregon State Board of Control and to the superintendent
of the institution who has presented a written request for a copy to the
guardian and filed a copy of the request in the guardianship proceeding
before the filing of the account. ‘

(b) If there is a guardian of the person for the ward other than the
guardian of the estate, to the guardian of the person.

(c) If the ward is a minor 14 years of age or older or a spendthrift,
to the ward. |

(d) If the ward is a minor , a missing person or an incompetent, to the
ward’s spouse who is not under legal disability and to those of the ward’s
children, parents, brothers or sisters who are not under legal disability
and have presented a written request for a copy to the guardian and filed
a copy of the request in the guardianship proceeding before the filing of
the account. ' |

(2) A guardian of the estate shall file with each account other than his
final account his affidavit or other proof satisfactory to the couft that
copies of the account have been mailed or delivered as provided in sub-
section (1) of this section, showing the names of the persons to whom,
and the addresses to or at which, the copies were mailed or delivered.

(3) A guardian of the estate shall céuse\ a copy of his final account
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to be mailed or delivered to a ward not under legal disability, to each
person to whom copies of other accounts are required to be mailed or de-
livered as provided in subsection (1) of this section, to the executor or
administrator of a deceased ward’s estate and to a successor guardian.
Within 10 days after the date of the mailing or delivery, any such person
méy make and file in the guardianship proceeding written objections to
the final account.

(4) The court, before settlement of any account, may provide for in-
spection of the balance of the property of the ward on hand. The court
shall settle each account filed by a guardian of the estate by allowing
or disallowing, either in whole or in part, or surcharging such account;
but without prejudice to objections thereto at the time and in the manner
that objections ma); be made to a final account.

Section 240. ORS 126.406 is amended to read:

126.406. Sale or lease of ward’s property; purposes. A guardian of the
estate, with prior approval of the court by order, may sell +; moertgage} or
lease any of the property of the ward:

(1) For the purpose of paying claims against the ward, the guardian-
ship estate or the guardian of the estate as such.

(2) For the purpose of providing for the proper care, maintenance,
education and support of the ward and of any person to whom the ward
owes a legal duty of support.

(3) For the purpose of investing the proceeds.

(4) For any other purpose that is in the best interests of the ward.

Section 241. ORS 126411 is amended to read:

126.411. Petition for sale or lease. A guardian of the estate may file
in the guardianship proceeding a petition for the sale + mextgage} or lease
of any property of the ward. The petition shall include the following in-

formation, so far as known by.the petitioner:

(1) The name, age, residence and post-office address of the ward. ,

(2) Whether the ward is an incompetent, minor, missing person or
spendthrift. |

(3) The name and address of any person or institution having the

care, custody or control of a ward who is an incompetent or minor.
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(4) A general description and the probable value of all the prqpefty

of the ward that has come to the possession or knowledge of the guardian

and not theretofore disposed of, and of all the property to which the

ward may be entitled upon any distribution of any estate or of any trust.

(5) The income being received from the property to be sold {; mert-

gaged} or leased, frOrh all other property of the ward and from all other
sources, and the application of such income.

(6) Such other information concerning the guardianship estate and

the condition of the ward as is necessary to enable the court to be fully

informed.
(7) The purpose of the proposed sale {; mertgage} or lease, a general
description of the requirements for such purpose and the aggregate

amount needed therefor.

8 A specific description of the property to be sold {; mertgagedy
or leased.

Section 242. ORS 126.416 is amended to read:

126.416. Sale or lease of personal property. Except as provided in ORS
126.471, if the court, upon the filing of a petition under ORS 126.411 for
the sale { mortgage} or lease of personal property, determines that the
sale & merteage]l or lease is necessary or proper for any purp0se re-
ferred to in ORS 126.406, the court shall order the sale {; mertgage} or
lease to be made subject to such terms and conditions as the court may
consider necessary or proper. The court may, in its discretion, order a
hearing upon such pétition and with such notice as the court may order
or without notice. If the proceeds of the sale for mertgage} exceed $1,000,
the guardian, within 15 days after the date of the sale {or mortgaget}, shall
make and file in the guardianship proceeding a return of his proceedings
concerning the sale for mertgege}, but such sale fer meortgagel need not
be confirmed by the court.

Section 243, ORS 126.426 is amended to read:

126.426. Sale or lease for more than five years of real property; issuance
of citation. (1) Except as otherwise provided in ORS 126.431 and 126.471,
the eourt, upon the filing of a petition under ORS 126.411 for the sale
Jer mertgagel of real property, or the lease of real property for a term
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exceeding five years, shall order the issuance of a citation requiring the
persons or institutions referred tokin subsection (2) of this section to
appear and show cause why an order for the sale {5 mextgage} or lease
should not be made.

(2) Citation issued under subsection (1) of this section shall be served:

(a) If the ward is an incompetent, on any person or an officer of any
institution having the care, custody or control of the incompetent, and
on the incompetent.

(b) If the ward is a minor, on any person or an officer of any institu-
tion having the care, custody or control of the minor, and if the minor is
14 years of age or older, on the minor.

(c) If the ward is an incompetent or minor in the care, custody or con-
trol of any institution, on any person pay&ng or liable for the care and
maintenance of the incompetent or minor at the institution. |

(d) If the ward is a missing person, on the missing person and on
such other persons as the court may direct.

Hat ( e.) If the ward is a spendthrift, on the spendthrift.

Section 244. ORS 126.431 is amended to read:

126.43.1. Service of citation; appearance. (1) The citation issued under
ORS 126.426 shall require the person or institution served to appear and
show cause why an order for the sale or lease should not be made:

(a) If served personally within the county in which the proceeding is
pending, within 10 days after the date of service.

(b) If served personally within any other county in this state, within
20 days after the date of service.

(c) If served by publication or if served personally outside this state
but within the United States, within four weeks after the date of first
publication or after the date of personal .service.

(d) If served personally outside the United States, within six weeks
after the date of service.

(2) The citation shall be served and returned as sumfnons is served
on a defendant and returned in a civil action. If the ward is a missing
person, citation shall be served on the missing person by publication as

summons is served by publication in a civil action, by registered mail to
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his last-known address and by postage prepaid letter to be forwarded
through the United States Social Security Administration to his last-
known address available to that agency.

(3) Service of citation is not necessary on a person or an officer of an .
institution who has signed the petition, has signed a written waiver of

service of citation or makes a general appearance.

Section 245. ORS 126.436 is amended to read:

126.436. Order for sale or lease; terms and conditions. If it appears to
the court that the sale &; mertgage} or lease referred to in ORS 126.426 is
necessary or proper for any purpose referred to in ORS 126.406, the court
shall order the sale I mertgagel or lease to be made. A fmertgasel sale or
fsurfaece} lease ordered shall be made subject to such terms and conditions
as the court may consider necessary or proper. fAn eorder authorizing the
méam%mmmmwweﬁm%
m&ybep?edﬂeed&em&weﬂdﬁﬁedby%he}essee;shaﬂfequﬁeaﬂ&nimﬁmeﬁ
to be paid; the period of the lease which shall be for & primery teem of 10 years

‘aﬁd%bng%heﬁe&ﬁefaseﬂ;ga&e%herhydfee%beﬁse?eﬁhefk&sedsabﬁ&nm

other terms and econditions av the eourt may consider neeessary or proper in-
cluding; without lLimitation. a provision cmpowering the lessee to enter into
by the lease; ineluding provisions for pooling or unitization by the lesseer A
sale ordered shall be made as provided in ORS 126441 to 126:466; and subjeet
Section 246. ORS 126.441 is amended to read:
126.441. Public or private sale of real property; sale on credit. (1) The
order for the sale of real property under ORS 126.436 or 126.471 shall direct

that the sale be public or, if the court determines that it is in the best
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interests of the ward, private. If public, the sale shall be made in the
same manner as like property is sold on execution, or, if the court de-
termines that it is in the best interests of the ward, the court may order
the property to be sold on the premises or elsewhere,

2> Except as otherwise provided in this subseetion; before proeceding to
sell real property at private sale; the guardian shall eanse & notiee of the sale
to be published in a newspaper published in the county in which the property
in situated; or if no newspaper is pubished in sueh eounty; then in & newspaper
of general eirewlation therein; once a week for four sueeessive weeks; or four
publishings in all: The notice shall inelude & deseription of the property; the
that on and after a designated day eertainm; which day shall be not less then
one week after the date of last publieation; the guardian will proeeed to sell the
the value of the property does not exeeced $1;000; the court may order the sale

31} (2) When the sale of real property is upon credit, the guardian
may take the promissory note of the purchaser for the deferred balance of
the purchase money, with a mortgage upon the property to secure the
payment thereof, or the guardian may sell the property on contract of
sale, with title reserved until the deferred balance of the purchase price
and interest thereon, if any, are paid.

Section 247. ORS 126.456 is amended to read:

126.456. Confirming or vacating sale of real property. (1) Upon the
hearing under ORS 126.451 of objections to the sale of real property or in
the absence of objections, the court shall make an order confirming the
sale and directing the execution of a proper conveyance to the proper
person by the guardian, unless the court determines that:

(a) There was substantial irregularity in the sale;

(b) The sum bid for the property is unreasonably less than the value
of the property; or

(c) By reason of another bid, a net price can be obtained for the
property which exceeds by at least 10 percent the net price to be obtained

from the sale returned.
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(2) If the court determines that there was substantial irregularity in
the sale, the court shall make an order vacating the sale and directing that
the property be resold as though no prior sale had been made.

(3) If the court determines that the sum bid for the property is un-
reasonably less than the value of the property, the court shall make an
order vacating the sale and directing that the property be resold {without -
further notiee of sale; butl subject to confirmation as provided in this
section. |

(4) Tf the court determines that, by reason of another bid, a net price
can be obtained for the property which exceeds by at least 10 percent the
net price to be obtained from the sale returned, the court shall make an
order vacating the sale, and either directing that the property be resold
to the higher bidder without further order fer netice of sale}, or directing
that the property be resold {without further notiee of sale; but] subject to
confirmation as provided in this section. ‘

Section 248. ORS 126.461 is amended to read:

126.461. Conveyance of real property; effect. {A eonveyanee execented by
the guardian under ORS 126:456 shall set forth the book and page of the
the sale of the resl property are entered} The effect of {#he} a conveyance
of real property by a guardian under ORS 126.456 shall be the same as
though made by the ward while not under legal disability. |

Section 249. ORS 126.471 is amended to read:

126.471. Sale or lease of property of spendthrift ward. (1) If the court,
upon the filing of a petition under ORS 126.411 for the. sale | mertgage}
or lease of any of the property of a ward who is a spendthrift, determines
that the ward is competent and consents to the sale §; merteasel or lease
and that the sale {; mortgage} or lease is necessary or proper for any purpose
referred to in ORS 126.406, the court may order the sale f; mertegage} or
lease to be made subject to such terms and conditions as the court may
consider necessary, without the issuance of citation +; publieation of netiee
of salel or confirmation by the court. If the proceeds of the sale fef
mortgage} exceed $1,000, the guardian, within 15 days after the date of
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the sale for mertgage}, shall make and file in the guardianship proceeding
a return of his proceedings concerning the sale foer mortgage}.

(2) In the absence of a determination by the court that the ward who
is a spendthrift is competent and consents to the sale 5 mertgage} or
lease of his property, such sale {; mortgage} or lease may be made only
as otherwise provided in ORS 126.406 to 126.495.

\

(3) A conveyance of real property exceunted by a guardien under sub-
the eourt where the order for the sale is entered:} The effect of fthe} a con-
veyance of real property by a guardian under subsection (1) of this section
shall be the same as though made by the ward while not under legél
disability.

(4) Within 60 days after the date of the order under subsection (1)
of this section for the sale of real property of the ward situated in any
county other than the county in which the order for the sale was made,
the guardian shall cause to be recorded in the record of deeds of such other

county a copy of the order for the sale certified by the clerk of the court.
Section 250. ORS 126.476 is amended to read:

126.476. Exchange, partition, sale or surrender of ward’s property. (1A
guardian of the estate, with prior approval of the court by order, may
accept an offer to exchange real or personal property, or both, of the
ward for real or personal property, or both, of another, or to effect a
voluntary partition of real or personal property, or both, in which the
ward owns an undivided interest, where it appears from the petition
therefor and the court determines that such exchange or partition is in
the best interests of the ward.

(2) A guardian of the estate, with prior approval of the court by order,
may accept an offef for the purchase or surrender of the interest or estate
of the ward in real or personal property, or both, where it appears from
the petition therefor and the court determines that:

(a) The interest or estate of the ward in such property is contingent
or dubious;

(b) The interest or estate of the ward in such property is a servitude

upon the property of the offeror;
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(c) The interest or estate of the ward in such property is an undivided

interest in property in which the offeror owns or is offering to purchase
another’ or the other undivided interest or interests; or

(d) For any other reason, there is no market for the interest or estate

of the ward in such property except by such sale or surrender to the

offeror.

(3) A guardian of the estate may file in the guardianship proceeding
a petition for authority to accept an offer under subsection (1) or (2) of
this section. The petition shall include the following information, so far
as known by the petitioner:

(2) The name, age, residence and post-office address of the ward.

(b) Whether the ward is an incompetent, minor , missing person or
spendthrift.

(c) The name and address of any person or institution having the care,
custody or control of a ward who is an incompetent or minor.

(d) The name and address of the offeror. '

(e) A specific description of the property, interest or estate to be
exchanged, partitioned, sold or surrendered, and the price or property
to be received therefor. |

(f) Such other information as the petitioner may consider necessary
to enable the court to be fully informed in respect of the subject matter.

(4) If the property, interest or estate to be exchanged, partitipned,
sold or surrendered consists solely of personal property or an interest
or estate therein, the provisions of ORS 126.416 shall apply, except that
no return of his proceedings need be made and filed by the guardian.

(5) If the property, interest or estate to be exchanged, partitioned,
sold or surrendered consists in whole or in part of real property or an
interest or estate therein, the provisions of ORS 126.426 and 126.431 and
subsection (1) of ORS 126.471 shall apply, except that no return of his
proéeedings need be made and filed by the guardian.

(6) Upon the entry of an order of the court authorizing acceptance
of an offer under subsection (1) or (2) of this section, the guardian may
execute such instruments as are appropriate to effect such ethange,

partition, sale or surrender. If the guardian executes a conveyance of real
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property or an interest or estate therein, the provisions of ORS 126.461
and 126.466 and subsections (3) and (4) of ORS 126.471 shall apply.

(7) Except as otherwise prov‘ided in .this section, the' provisions of
ORS 126.406 to 126.471 do not apply to exchanges, partitions, sales or sur-
renders under this section.

Section 251. ORS 126.490 is amended to read:

126.490. Collateral attack on sale, mortgage, lease or other disposition
of ward’s property. No proceedings for the sale, exchange, surrendi?r,
partition, mortgage, pledge or lease {{ineluding & lease excented for the pur-
poses of exploring or prospecting for and extracting; vemoving and disposing
of oil; gas; other hydrocarbons and sll other minerals or substanees; similar
or dissimilar; that mey be produeced from a wel drilled pursuant to sueh
fease}} of any property of the ward by a guardian of the estate are
subject to collateral attack oh account of any irregularity in the proceed-
ings if the court which ordered the sale, exchange, surrender, partition,
mortgage, pledge or lease had jurisdiction to do so.

Section 252. ORS 126.495 is amended to read:

126.495. Transfer of ward’s property not an ademption. In case of the
sale or other transfer by a guardian of the estate of any real or personal
property specifically devised or bequeathed by fthe} a¢ ward £} Who was
competent to make a will at the time he executed the will but was not
competent to make a will at the time of the sale or transfer and never
regained such competency , or specifically devised or bequeathed by a
ward who was a missing person sdbsequently found to be dead and who
did not make a valid will after the sale or transfer, so that the devised
or bequeathed property is not contained in the estate of the ward at the
time of his death, the devisee or legatee may at his option take the value
of the property at the time of the death of the ward with the incidents of a
general devise or bequest, or the proceeds of such sale or other transfer
with the incidents of a specific devise or bequest.

Section 253. ORS 126.540 is amended to 1;ead:

126.540. Discharge of guardian; exoneration of surety; vacating order.
The court, after heaﬁng objections filed pursuant to ORS 126.338 to the
final account and upon settlement of the final account -Eef & guardion of
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the estate} and determination that property of the ward has been delivered
to the person lawfully entitled thereto, shall discharge the guardian and
exonerate the fsureties] surety on his bond. {The discharge terminates the
and exeneration do not relieve the gnardian or the surelies on his bond frem
Hability for previeus aets or emissions of the gwardian} The court may, in
its discretion and upon such terms as may be just, at any time within
one year after notice thereof, vacate the order discharging the guardian
to permit recovery against the guardian and the surety on his bond, or
either of them, when it appears that the failure of the claimant to object
to the final account of the guardian resulted from fraud or misrepresenta-
tion of the guardian or the surety on his bond or from the mistake, in-
advertence, surprise or excusable neglect of the claimant.

Part 2, Transactions Without Oregon Guardianship
Section 254. Section 255 of this Act is .added to and made a part of
ORS 126.006 to 126.565.
Section 255. Money or tangible chattels to or for minor. (1) Any

person under a duty to pay or deliver money or tangible chattels to a

minor may perform that duty, in amounts not exceeding $5,000 in the
aggregate, by paying or delivering the money or chattels to:

(a) The minor, if he is 18 years of age or older;

(b) A parent or other relative of the minor with whom the minor
resides; or

"(c) A guardian of the person for the minor.

(2) This section does not apply if the person making the payment or

delivery has actual knowledge that a guardian of the estate for the minor

has been appointed or that proceedings for the appointment of a guardian
of the estate for the minor are pending.

(3) A person, other than the minor, receiving delivery of tangible
chattels under subsection (1) of this section may sell them for cash without
order of court.

(4) Moneys received by a person, other than a minor, under subsection
(1) or (3) of this section may be applied by that person to the support

and education of the minor, excluding any compensation or other payments
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to himself except by way of reimbursement for out-of-pocket expenses
for goods and services furnished by third persons that were necessary
for the support and education of the minor. Any money and any unsold
chattels in excess of sums required for the support and education of the
minor shall be preserved for the future support and education of the
minor and any balance not so used shall be turned over to the minor when
he arrives at the age of majority as provided in ORS 109.510 or 109.520.

(5) Persons owing money or property to minors who pay or deliver
it pursuant to paragraph (b) or (c) of subsection (1) of this section shall
not be responsible for the proper application thereof.

Section 256. ORS 126.555 is amended to read:

126.555. Settling claims or receiving or selling property without guardi-

anship. (1) In addition to the authorization under section 255 of this 1969

Act for payment or delivery of money or tangible chattels to or for a

minor, where it appears that a guardian of the estate for a person under
legal disability has not been appointed, any court having probate juris-

diction, upon petition therefor and with such notice, or without notice, as

the court may order, and without the appointment of a guardian of the

estate for such person, may make an order authorizing a person designated
in the order to:-

(a) Settle any debt or other chose in action not exceeding $1,000 due
to the person undef legal disability and receive payment thereof;

(b) Receive property having a value not exceeding $1,000 of the person
under legal disability; or

(c) Sell for cash with such notice, or without notice, as the court
may order, any of the real or personal property having a value not
exceeding $1,000 of the person under legal disability and receive the pro-
ceeds thereof.

(2) The person designated in the order of the court under subsection
(1) of this section may give a release and discharge for any debt or other
chose in action so settled and paid or for any property so received, or
may execute such instruments as are appropriate to effect the conveyance

or transfer of any real or personal property so sold for cash. He shall
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hold, invest or use all funds or other property so received as ordered by
the court.

Section 257. When power of attorney not terminated by disability. (1)
When a principal designates another his attorney in fact or agent by a
power of attorney in writing and the writing contains no words which
otherwise limit the period of time of its effectiveness, the powers of the
attorney in fact or agent shall be exercisable by him on behalf of the
principal notwithstanding later disability or incompetence of the principal
at law.

(2) All acts done by the attorney in fact or agent pursuant to the power
of attorney durihg any period of disability or incompetence of the prin-
cipal at law shall have the same effect and shall inure to the benéfit of
and bind the pbrincipal as though the principal were not disabled or
incompetent.

(3) If a guardian of the estate or conservator of the estate is appointed
thereafter for the principal, the attorney in fact or agent, during the con-
tinuance of that appointment, shall account to the guardian or conservator
rather than to the principal. The guardian or conservator has the same
power that the principal would have, but for his disability or incompetence,

to revoke, suspend or terminate all or any part of the power of attorney.

Part 3. Conservatorships

Section 258. Sections 259 to 261 of this Act are added to and made a
part of ORS 126.606 to 126.675.

Section 259. Continuing business of ward. The court, by order, may
authorize a conservator to continue any business of the ward solely or
jointly with one or more of the ward’s partners or joint venturers or
as a corporation of which the ward is or becomes a shareholder. The order
may be made upon the petition for the appointment of the conservator
and that he shall be so authorized or upon the petition of the conservator
and citation or consent as upon sale or lease of property of a spendthrift
for whom a guardian of the estate has been appointed.

Section 260. Gifts from v((rard’s estate; expenditures for ward’s relatives.
(1) The court, by order, may authorize a conservafor, from the estate

of the ward which is not necessary for the proper care, maintenance, edu-
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cation and support of the ward and of persons to whom the ward owes a
legal duty of support, to:

(a) Make reasonable gifts, on behalf of the Ward, to charitable .or
religious institutions or to persons who are or have been related to the
ward by blood or marriage. If the court determines that a gift made under
this paragraph shall be treated as an advancement, the court shall so
provide in the order authorizing the gift. -

(b) Provide for or contribute to the care, maintenance, education or
support of persons who are or have been related to the ward by blood or
marriage.

(c) Pay or contribute to the payment of reasonable expenses of remedial
care and treatment for, and reasonable funeral and burial expenses of,
persons who are or have been related to the ward by blood or marriage.

(2) The order may be made uponb the petition for the appointment of
the conservator and that he be so authorized or upon the petition of the
conservator and citation or consent as upon sale or lease of property of a
spendthrift for whom a guardian of the estate has been appointed.

Section 261. Accounting by conservator. (1) A conservator shall make
and file in the conservatorship proceeding a written verified account of
his administration at the times and of.the kind required of .a guardian of
the estate by ORS 126.336.

(2) Before filing any accolunt other than his final account, a con-
servator shall cause a copy of the account to be mailed or delivered to the
ward. If the ward is incompetent, thé conservator shall cause a copy of
the account to be mailed or delivered to the ward’s spouse who is not
under legal disability and to those of the ward’s children, parents, brothers
or sis;ters who are not under legal disability and have presented a written
requést for a copy to the conservator and filed a copy of the request in
the conservatorship proceeding before the filing of the account. Proof by
affidavit of the mailing or delivery shall be filed with the account.

(3) A conservator shall cause a copy of his final account to be served
on the ward if living and competent; otherwise, on the guardian of the

estate for the ward or the executor or administrator of the deceased ward’s



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
26

26

27.

28
29
30
31

32

[111] Eng. SB 506
estate and on each person to whom copies of other accounts are required
to be mailed or delivered as provided in subsection (1) of this section.
Objections to the final account may be made within 30 days after the date
of the service.

Section 262. ORS 126.675 is amended to read:

126.675. Orders of court in winding up conservatorship affairs; discharge
of conseivator; exoneration of surety; vacating order. (1) After the termi-
nation of a conservatorship, the court may make orders as provided in
ORS 126.535. L; the eonservater shall be discharged and the sureties om his
bond exonerated andd

(2) The court, after hearing objections made pursuant to section 261
of this 1969 Act to the final .account and upon settlement of the final ac-
count and determination that property of the ward has been delivered to
the person Zawfﬁl'ly entitled thereto, shall discharge the c/onse'rvator.and
exonerate the surety on his bond. The.court may, in its discretion and
upon such terms as may be just, at any time within dne year after notice
thereof, vacate the order discharging the conservator to permit recovery
against the conservator and the surety on his bond, or either of them,
when it appears that the failure of the claimant to object to the final
account of the conservator resulted from fraud or misrepresentation of
the conservator or the surety on his bond or from the mistake, inadvertence,
surprise or excusable neglect of the claimant.

(3) A copy of the order discharging the conservator may be recorded
as provided in ORS {3126.535 to} 126.545.

ARTICLE X. MISCELLANEOUS PROVISIONS
_ Part 1. Miscellaneous Amendments _

Section 263. ORS 3.101 is amended to read:

3.101. District court judge acting as circuit court judge in certain cases;
orders; effect. (1) Whenever by reason of absence, illness or injury there
is not within a county in which a district court organized under ORS
46.025 is located, a judge of the circuit court able to preside over and

conduct the business of the circuit court, any judge of the district court for
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the county may, within the county, exercise the powers and duties of
judge of the circuit court for the county in so far as they pertain to: |

(a) The commencement, trial and disposition of juvenile court matters
and proceedings. |

(b) Sanity inquests and the.commitment of mentally diseased persons.

(c) The appointment of guardians ad litem for infants and others under
legal disability.

(d) The granting of ofder-s to make service of summons by publication.

(e) The granting of preliminary injunctions.
W%Wmmwﬁmmmmmmm
give and make any order; other than one setting apart exempt property o
fixing a widow!s allowanee; that by law is ex parte in natore or is upon default

3} (2) If the district court judge is not a party to, or directly iﬁ-
terested in, the suit, action or proceeding, and if the question or matter
passed upon by him has not been presented to, or passed upon by, any
circuit court judge, any decree, judgment or order given and made by a
district court judge pursuant to his powers and duties under this section,
when filed and entered in the éuit, action or proceeding, has the same
effect as though given and made by a circuit court judge.

Section 264. ORS 3.130 is amended to read:

3.130. Ti‘ansfer of judicial jurisdiction of certain county courts to circuit
courts. (1) All judicial jurisdiction, authority, powers, functions and duties
of the county courts and the judges thereof, except the jurisdiction,
authority, powers, functions and duties exercisable in the transaction of
county business, are transferred to the circuit courts and the judges thereof:

(a) In Clackamas, Columbia, Coos, Douglas, Jackson, Josephine,
Klamath, Lake, Lane, Marion and Tillamook Counties.

(b) In any county for which a county charter providing for such
transfer is adopted under ORS 203.710 to 203.790, to the extent that the
judicial jurisdiction, authority, powers, functions and duties were not

previously transferred as provided by law.
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to the eireuit eourt and the judges thereof in Coos Countyt
1633} (2) All matters, causes and proceedings relating to judicial juris-
diction, authority, powers, functions and duties transferred to the circuit
courts and the judges thereof under this section, and pending in a county
court on the effective date of the transfer, are transferred to the circuit

court for the county.

Section 265. ORS 5.080 is amended to read:

5.080. County judge as interested party. Except as otherwise provided
in section 8 of this 1969 Act, any judicial proceedings commenced in the
county qourt in which -the county judge is a party or directly interested,
may be certified to the circuit ceurt for the county in which the pro-
ceedings are pending, &= I the matter is one in probate; then all the original
be required to proeeed had the matter remained in the eounty eeurt: M} and
the matter fis other than e prebate matter; it} shall be proceeded with in
[this} the circuit court as upon appeal from the county court to the circuit
court.

Section 266. ORS 5.100 is amended to read:

5.100. Order of docketing and disposal of couhty court business; records.
(1) The business of the county court at each term shall be docketed and
disposed of in the following order:

(2) {The business pertaining to & eourt of probste es speeified in ORS
5:0404 Judicial business,

(b) County business.

(2) The proceedings and records of the court pertaining to the respective
classifications of business specified in this section shall be kept in separate
books. |

Section 267. ORS 7.230 is amended\to read:

7.230. Probate and juvenile court records to be kept separate. In so far
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as may be practicable and convenient the records and proceedings per-
taining to probate and juvenile matters shall be kept separate from the
other records and proceedings of the circuit courts {deseribed in ORS 31504,

Section 268. ORS 12.190 is amended to read:

12.190. Effect of death on limitatiens, (1) If a person entitled to bring
an action dies before the expiration of the time limited for its commence-
ment, fand the eause of aetion swrvives;} an action may be commenced by
his f)ersonal trepresentatives] representative after the expiration of Fthed
that time, and within one year {£rem} after his death.

(2) If a person against whom an action may be brought dies before the
expiration of the time limited for its commencement, fand the eause of
aetion survives;} an action may be comménced against his personal fzepre-
sentatives} representative after the expiration of that time, and within
one year after his death. {the issuing of letters testamentars or of adminis-
#&é%eden%maybemaim&iﬁed;wheﬂﬂele%em%es%&me&t&pyeféadmiﬁis-
of the deeedent-}

Section 269. ORS 13.080 is amended to read: _

13.080. Nonabatement of action or suit by death, disability or transfer;
continuing proceedings, (1) No action or suit shall abate by the death or
disability of a party, or by the transfer of any interest therein | if the
eause of action survives or eomtinues}.

(2) In case of the death of a party, the court shall, on motion, allow
the action or suit to be continued:

(a) By his personal representative or successors in interest at any time
within one year after/his death,

(b) Against his personal representative or successors in interest at any
time within four months after the date of the first publication of notice
to interested persons, but not more than one year .after his dedth.

(3) In case of the {death ox} disability of a party, the court may, at any
time within one year thereafter, on motion, allow the action or suit to

be continued by or agaiﬁst his {personal representatives} guardian or con-

servator or successors in interest.

N
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(4) In case of the transfer of an. interest in the action or suit, the court
may, on motion, allow the action or suit to be continﬁed against the suc-
cessors in interest of the transferor.

Section 270. ORS 23.260 is amended to read:

23.260. Exemption inapplicable to mechanics’ and purchase-money liens
and mortgages. ORS 23.240 to 23.270f 316590 and 116:595} do not apply
to mechanics’ liens for work, labor or material done or furnished exclu-
sively for the improvement of the property claimed as a homestead, and
to purchase money liens and mortgages lawfully executed.

Section 271. ORS 41.520 is amended to read:

41.520. Evidence to prove a will. Evidence of a Hast} will fand testament.
shall be the written instrument itself, or secondary evidence of fits eon-

tents] the contents of the will, in the cases prescribed by law.

Secﬁon 272. ORS 46.092 is amended to read:

46.092. Transfer of certain judicial jurisdiction of certain county courts
to district courts. {33+ All judicial jurisdiction, authority, powers, functions
and duties of the county courts and the judges thereof, except juvenile
court jurisdiction, authority, powers, functions and duties and the juris-
diction, authority, powers, functions and /duties exercisable in the trans-
action of county business, are transferred to the district courts and the
judges thereof:

Hart (1) In Benton, Clatsop, Curry, Deschutes, Hood River, Lincoln,
Linn, Polk, Umatilla, Wasco, Washington and Yamhill Counties.

+5H (2) In any county for which a county charter providing for such
transfer is adopted under ORS 203.710 to 203.790, to the extent that the
judicial jurisdiction, authority, powers, functions and duties were not
previously transferred as provided By law.
the county courb and the judge thereof are tramsforred bo the distriet eoust

Section 273. ORS 91.020 is amended to read:

91.020. Tenancies classified. Tenancies are as follows: Tenancy at suf-

ferance, tenancy at will, tenancy for years, tenancy from year to year,
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* tenancy from month to month, ftensney by ewrtesys} tenancy by entirety

and tenancy for life. The times and conditions of the holdings shall deter-
mine the nature and character of the tenancy. |

Section 274. ORS 91.030 is amended to read:

91.030. Tenancy by entirety or for life. A ftenaney by enrtesy; & tenancy
by entirety and a tenancy for life shall be such as now fixed and defined

by the laws of the State of Oregon.

Section 275. ORS 93.190 is amended to read:

93.190. Trustees or personal representatives as joint tenants; filling
vacancies in office. (1) Every coﬂveyance, deed of trust, mortgage or
devise of an interest in or lien fin er} upon real or personal property to
two or more persons as trustees or {fexeewters} personal representatives,
creates a joint tenancy in such interest or lien in the trustéés or fexeeutorst
personal representatives unless it is expressly declared in the conveyance,
deed of trust, mortgage or devise that the trustees or fexeeuntors} personal
representatives shall take or hold the property as tenants in common or
otherwise. \

(2) If the conveyance, deed of trust, mortgage or devise provides for
filling any vacancy in the office of trustee or fexeeator} personal repre-
sentative, it may be filled as therein provided , fezeepting thatt but a
court of competent jurisdiction may fill a vacancy in the trusteeship ac-
cording to the established rules and principles of equity.. In whichever
way the vacancy is filled, the new trustee shall hold the property with
all powers, rights and duties of an original trustee unless otherwise di-
rected by conveyance, deed of trust, mortgage or devise, or order or de-
cree of the court. {Ne vaeaney in an exeeutorship shell be filled without en
ordor therofor by o county consb sitting in probate a5 in the ease of an original
appeintment of an exeentord

Section 276. ORS 93.240 is amended to read:

93.240. Rights to deferred instalments of purchase price where two or -

more peréons join as sellers in contract of sale of real property. (1) Subject
to the provisions contained in this section, whenever two or more per-
sons join as sellers in the execution of a contract of sale of real property,

unless a contrary purpose is expressed in the contract, the right to receive

Ty
-
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payment of deferred instalments of the purchase price shall be owned by
them in the same proportions, and with the same incidents, as title to
the real property was vested in them immediately preceding the execu-
tion of the contract of sale.

H2y H immediately preeeding the exeention of any sueh eontraet one or
more of the sellers held no estate in the real property eovered thereby other than
an inehoate estate of or right to dower or eurtesy; then; unless a eontrary pus-
pose is expressed in the eontraet; the joinder of suech party or parties shell be
deemned to have been for the purpose of barring dower or eurtesy only and
exeept to the extent opeeifieally preseribed therein; such persen or persons
shall have no interest in or right to any portion of the unpaid balanee of the
purehase price of said real property-} '

3+ (2) If immediately prior to the execution of a contract of sale
of real property title to any interest in the prpperty therein described.,
was vested in the sellers or some of the sellers as tenants by the entirety
or was otherwise éubject to any right of survivorship, then, unless a con-
trary purpose is expressed in the contract, the right to receive payment
of deferred instalments of the purchase price of {sueh} the property shall
likewise be subject to like rights of survivorship.

F64) This section; being deelarators of existing law; applies to contraets of
sete of real property heretofore exceuted as well as to those hereafter exeeutedt

(3) Nothing contained in this section shall be deemed to modify or
amend the provisions of subsection (4) of ORS 118.010 relating to inherit-
ance taxes payable by reason of succession by survivorship as provided
by subsection {33} (2) of this section. |

Section 277. ORS 93.420 is amended to read:b

93.420. Execution of deed where personal representative, guardian or
conservator is unable or refuses to act. If any person is entitled to a deed
from fen exeentor; administrator;] a personal representative, guardian of
conservator who has died or resigned, has been discharged, disqualified
or removed or refuses to execute it, the deed may be éxecuted by the
judge fautherizing the sale;} before whom the proceeding is pending or by

his successor.
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Section 278. ORS 94.330 is amended to read:

94.330. Registratioﬁ of transfer or mortgage when interests are out-
standing. No transfer or mortgage of any estate or interest in registered
land shall be registered until it is made to appear to the registrar th"dt the
land has not been sold for any tax or assessment upon which a deed has
been given and the title is outstanding, or upon which a deed may there-
after be given | and thet the dewer; right of dower; and estate of homestead;
i any- have been released or extinguished or that the transfer or morigage is
intended to be subjeet thereto; in which ease it shall be stated in the eertifieate
of title].

Section 279. ORS 97.130 is amended to read:

97.130. Right to control disposition of remains. The right to control the
disposition of the remains of a decedent, unless other directions have been
given by him, vests in his surviving spouse, his surviving children, his
surviving parents and the person in the next degree of kindred to him,
in the order named. If disposition of the remains has not been directed
and authoriéed within 10 days after the date of the death of the decedent,
a public health officer, the special administrator or the personal repre-
sentative of the estate of the decedent may direct and authorize disposition
of the remains. _

Section 280. ORS 116.115 is amended to read:

116.115. Authority of personal representative when will includes gift
of body for scientific and medical purposes; nonliability for actions. The
authority of a person named fexeeutor} personal representative in fof}a will
which includes a gift pursuant to ORS 97.132 extends to performing acts
necessary to carrying out the gift although fthe} letters testamentary havé
not been issued. ‘A person named fexeewtor} personal representative who
carries out the gift of the testator before issuance of letters testamentary
or under a will which is not admitted to probate shall not be liable to the
surviving spouse or next of kin for performing acts necessary to carry
out the gift of the testator.

Section 281. ORS 105.050 is amended to read:

105.050. Cotenant shall prove ouster. In an action {for the zeeovery of
dower be£ere admensuarement orl by a tenant in common of real property

¢
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against a cotenant, the plaintiff shall show, in addition to the evidence of
his right of possession, that the defendant either denied the plaintiff’s
right or did some act amounting to a denial.

Section 282. ORS 105.340 is amended to read:

105.340. Provision for future rights or interests. In all cases of sales in
partition when it appears that fa mareied weman has an inchoate right of
dewver in ans 9£ the property seld; or that} any person has a vested or con-
tingent future right or estate teherein} in any of the property sold, the
court shall ascertain and settle the proportional value of the finehoate;}
contingent or vested right or estate according to the principles of law
applicable to annuities and survivorship, and shall direct such proportion
of the proceeds of sale to be invested, secured or paid over in such manner

as to protect the rights and interests of the parties.

Section 283. ORS 107.100 is amended to read:

107.100. Provisions of decree of divorce or annulment. (1) Whenever
a marriage is declared void or dissolved, the court has power further to
decree as follows:

(a) For the future care and custody of the minor children of the
marriage as it may deem just and proper. Iﬁ determining custody the
court shall consider the best interests of the child and the past conduct
and demonstrated moral standards of each of the parties. No preference
in custody shall be given to the mother over the father for the sole reason
that she is the mother.

(b) For the recovery from the party not allowed the care and custody
of such children, such amount of money,‘in gross or in instalments, or
both, as may be just and proper for such party to contribute toward the
nurture and education of such children.

(c) For the recovery from the party at faﬁlt or, under unusual cir-
cumstances in the discretion of fhe court, from the party not at fault, such
amount of money, in gross or in instalments, or both, as may be just and
proper for such party to contribute to the maintenance of the other; pro-
vided that in case recovery from the party not at fault is allowed, the
decree must contain special findings of the facts constituting the unusual

circumstances; provided, further, that the court may approve, ratify and
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decree voluntary property settlement agreements that provide for con-
tribution by the prevailing party to the maintenance and support of the
party in fault. In case a divorce is granted under the provisions of sub-
section (7) of ORS 107.030, the court may require the prevailing party
to contribute to the support and maintenance of the mentally ill party
to such extent and in such manner as the court may determine to be just
and equitable.

(d) For the delivery to one party of such party’s personal property in
the possession or control of the other at the time of giving the decree.

(e) For the appointment of one or more trustees to collect, receive,
expend, manage or invest, in such manner as the court directs, any sum of
money decreed for the maintenance of a party or the nurture and education
of minor children committed to such party’s care and custody.

(f) To change the name of the wife.

(g) A judgment against one party in favor of the other for any sums
of money found to be then remaining unpaid upon any enforceable order
or orders theretofore duly made and entered in the proceedings pursuant
to any of the provisions of ORS 107.090, and for any such further sums as
additional attorney fges or additional costs and expenses of suit or defense
as the court finds reasonably and necessarily incurred by such party; or,
in the absence of ahy such order or orders pendente lite, a like judgment
for such amount of monéy as the court finds was reasonably necessary
to enable such party to prosecute or defend the suit, as the case may be.

(2) If an appeal is taken from a decree declaring a marriage void or
dissolved or from any part of a decree rendered in pursuance of the pro-
visions of ORS 107.010 to 107.100, the court making such decree shall
provide for the temporary support of the minor children of the parties
thereto, and may provide for the temporary support of the' party found
not to be at fault. The order may be modified at any time by the court
making the decree appealed from, shail provide that the support money
be paid in monthly instalments, and shall further provide that it is to be
in effect only during the pendency of the appeal to the Supremé Court.

No appeal to the Supreme Court lies from any such temporary order.
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(3) If an appeal is taken from the decree or other appealable order in

a suit for dissolution or annulment of the marriage contract, and the Su-

preme Court awards costs and disbursements to the prevailing party, it

may also award to that party, as part of the costs, such additional sum of
money as it may adjudge reasonable as an attorney fee on the appeal.

(4) Whenever a marriage is declared void or dissolved, the court

shall make such division or other disposition between the parties of the

real or personal property, or both, of either or both of the parties as may

be just and proper in all the circumstances, in addition to any further

relief decreed as provided for in subsection (1), (2) or (3) of this section.

(5) If, as a result of a suit for the dissolution or annulment of a mar-
riage, the parties to such suit become owners of an undivided interest in
any real or personal property, or both, either party may maintain supple-
mental proceedings by filing a petition in such suit for the partition of
such real or personal property, or both, within two years from the entry
of said decree, showing among other things that the original parties to
such decree and their joint or several creditors having a lien upon any
such real or personal property, if any there be, constitute the sole and
only necessary parties to such supplemental proceedings. The procedure
in the supplemental proceedings shall be, as far as applicable, the pro-
cedure provided for in ORS 105.205 to 105.405, for the partition of real
property, and the court granting such decree and the judges thereof shall
have in the first instance and retain jurisdiction in equity for such pur-
pose of partition as provided for in this subsection.

Section 284. ORS 107.110 is amended to read:

107.110. Annulment or divorce decree ends marriage; when effective;
appeal; content of decree. (1) A decree declaring a marriage void or
dissolved at the suit or clai‘rﬁ of either party shall give the court jurisdic-
tion to award, to be effective immediately, the relief provided by ORS
107.100. {The deeree shall reveke any will pursuent to the provisions of ORS
114:136; but} The decree shall not be effective in so far as it affects the mari-
tal status of the parties until the expiration of 60 days from the date of the

decree or, if an appeal is taken, until the suit is determined on appeal,
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whichever is later. However, the right of one party to cohabit with the
other shall cease on the date of the decree,

(2) In case either party dies within the 60-day period specified in sub-
section (1) of thi‘s section, the decree shall be considered to have entirely
terminated the marriage relationship immediately before such death, un-
less an appeal is pending.

(3) {a) The Supreme Court shall continue to have jurisdiction of such
an appeal pending- at the time of death of either party, the estate of the
decedent being the nominal party therefor. The attorney of record on the
appeal, for the deceased party, may be allowed a reasonable attorney fee,
to be paid from the decedent’s estate. However, costs on appeal may not
be awarde_d to either party.

(b) The Supreme Court shall have the power to determine finally all
matters presented on such appeal. Before making final disposition, the
Supreme Court may refer the proceeding back to the trial cc;urt for such
additional findings of fact as are required.

(4) The marriage relationship is terminated in all respects at the expira-~
tion of the 60-day period specified in subsection (1) of this section or, if an

appeal is taken, when the suit is determined on appeal, whichever is later,

without any further action by eifher party. However, at any time within

the 60-day period or while an appeal is pending, the court may set aside

the decree upon the motion of both parties.

(5) A decree declaring a marriage void or dissolved shall include the
substance of subsections (1) to (4) of this section and shall specify the date
on which the decree becomes finally effective to terminate the marital
status of the parties.

Section 285. ORS 107.280 is émended to read:

107.280. Decreeing disposition of property. Whenever a decree of
permanent or unlimited separation from bed and board has been granted,
the party at whose prayer such decree was granted shall be awarded in
individual right such undivided or several interest in any right, interest or
estate in real or personal property owned by the other or owned by them
as tenants by the entirety at the time of such decree, as may be just and

proper in all circumstances, in addition to the decree of maintenance. {¥he
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eourt mey; in moking sueh award; deeree that dower and ecurtesys as well as

Note: Section 286 was deleted by amendment.

Section 287. ORS 109.326 is amended to read:

109.326. Consent where parents not married to each other. (1) The
consent of the mother of the child is sufficient, and for the purpose of
giving such consent the mother of the child shall be deemed to have arrived
at the age of majority and for all purposes relating to the adoption of the
child the father of the child shall be disregarded just as if he were dead,
when it is shown in the court in which the adoption proceedings are pending
that: ,

(a) The mother of the child was unmarried at the time of the conception
of the child to be adopted and remained unmarried at the time of the
birth of the child and was not married to the father of the child at the
time of her consent to the adoption or surrender of the child for the purpose
of adoption under ORS 418.270; or

(b) When the mother of the child was married at the time of the con-
ception or birth of the child, and it has been judicially determinedthat

her husband at such time or times was not the father of the child. Such

determination of nonpaternity may be made by any court having adoption
or juvenile court jurisdiction. The testimony or affidavit of the mother
or such husband shall constitute competent evidence before the court
making such determination. Before making such determination of non-
paternity, citation to shew cause why such husband’s parental rights should
not be terminated shall be served on him personally, if found in the state,
and if not found in the state, then a copy of the citation shall be published
or served in the manner previded by ORS {136:7560} 15.110 to i5.140 for
the service of citation by publication or for personal service outside the
state; except that the citation so served by publication need not contain
the names of the adoptive parents.

(2) If the mother described in subsection (1) of this section is dead or
unknown, consent shall be obtained in the same manner as if such child

had no living parent.
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Sehool Fund], and without other or further proceeding shall be paid or
turned over by the officials of the above institutions to the [State Land
Beard; whel Division of State Lands, which shall issue therefor receipts
in duplicate. One of the receipts shall be filed in the office of the Secretary
of State. However, if such escheated money, certificates of deposit, se-
curities or other personal property exceeds the sum of $50, a notice of such
escheated property shall be published under direction of the {State Land
Beard} Division of State Lands in a\ newspaper of general circulation
within the county in whic;h such institution paying or turning over the same
is situated, and also in a newspaper in the county from which the inmate
was committed, once each week for not less than three consecutive weeks.
The expense of such publication shall be paid out of the proceeds of the
escheated property.

Section 293. ORS 120.220 is amended to read:

120.220. Collection and disposition by Division of State Lands. The
money, certificates of deposit, securities or other personal property ‘men-
tioned in ORS 120.210 shall be collected or liquidated by the {State Lend
Beard] Division of State Lands, and the theard] division may sell, indorse
and collect all such money, certificates of deposit, securities or other per-
sonal property and place the proceeds thereof in fhe State Treasury fte the
eredit of the Common Sehool Fund}.

Section 294. ORS 120.230 is amended to read:

120.230. Owners’ and representatives’ rights to reclaim property; limita-
tion. The money or. the proceeds of femeh} the certificates of deposit,
securities or other personal property which {has} have escheated to the
state under fthe previsions of} ORS 120.210, may be reclaimed by the
original owner , or by his for hes} heirs{:} or personal representatives, at
any time within 10 years after such escheat, in the same manner as proﬁerty
belonging to estates of deceased persons which have eschea}ted to the state.

Section 295. ORS 179.650 is amended to read:

179.650. Appeal from order declaring financial ability; order effective
until modified. (1) An appeal may be taken from the determination of
fthet a county court under ORS 179.640 to the circuit court , within 30 days

after the date of the entry thereof, and from the circuit court to the Su«
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preme Court, in the {erdinary} manner {for taking appeals from orders of
eourt; to the Supreme Ceurtd provided by ORS 5.120. An appeal may be
taken from the determination of a circuit court under ORS 179.640 to the
Supreme Court, within 30 days after the date of the entry thereof, in the
manner provided by law for appeals from the circuit court. '

(2) An order declaring the financial ability of the person at the state
institution, his estate or his responsible relatives to pay for care and main-
tenance of such person under ORS 179.640 shall remain in full force and

effect, unless modified by subsequent court or board orders.

Section 296. ORS 179.670 is amended to read:

179.670. District attorney’s duties in proceedings under ORS 179.640,
(1) The district attorney, on request of the Board of Control or on request
of the probate court, shall appear in the probate court proceedings under
ORS 179.640 and present evidence with respect to the ability of the person
at the state institution or his estate or responsible relatives to pay the cost
of his care and maintenance in the state institution.

(2) If the Board of Control feels aggrieved by the order of the probate
court under ORS 179.640, the district atterney , on request of and as directed
by the board , shall appeal {sueh eause to the eirenit eourt and the Supreme
Court; or either; as direeted} as provided in ORS 179.650.

Section 297. ORS 179.740 is amended to read:

179.740. Collection of amounts due from estates, (1) The board may
present and file’a claim for any support money under subsection (3) of
ORS 179.620 in a proceeding upon the administration of the estate of any
deceased person who was at a state institution in like manner as other
clafms of creditors are filed and with such priorities as are provided in
{ORS 11711087 section 152 of this 1969 Act,

(2) The board may petition any court of competent jurisdiction for
the issuance of letters of administration or testamentary in the estate of
any such person who was at a state institution who did not pay or for
whom was not paid the full amount of cost of his care and maintenance as
determined by ORS 179.701 and under the laws applicable to prior years.

However, the board shall not file a petition under this subsection until at
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697.270, 697.290 and 697.440 to 697.470 shall be a persenal privilege and shall
not be assignable,

(2) Upon the death of any collection agency licensee, the Real Estate
Division shall have the right to transfer the license of the decedent to the
fexcentor or administrater] personal representative of his estate for the
period of the unexpired term of the license and thereupon the court having
jurisdiction of the probate of the estate of said decedent may authorize
such fexeeuwtor or administrator} personal representative to continug the
collection agency businesé of the decedent pursuant to the provisioﬁs of
HORS 16170 to 116-1801 section 127 of this 1969 Act, and upon such other
terms and conditions as the court may prescribe.

(3) The death of the operator of a corporate licensee shall in no way
interfere /with the continuation of the licensed business providing another
licensed operator is placed in management control of the corporate licensee.

Section 301. ORS 697.695 is amended to read:

697.695. Assignability of licenses; procedure on death of licensee. 1)
Except as provided in subsection (2) of this section, any license granted
under ORS 697.610 to 697.655 and 697.660 to 697.785 is a personal privilege
and shall not be assignable.

(2) Upon the death of any licensee the commissioner shall have the
right to transfer the license of the decedent to the fexeentor or admin-
istrater] personal representative of his estate for the period of the unex-
pired term of the license and thereupon the court having jurisdiction of
the probate of the estate of said decedent may authorize such fexeentor
or administrator] personal representative to continue the business of debt
consolidating formerly carried on by the decedent pursuant to the pro-
visions of {ORS 116170 te 316:180} section 127 of this 1969 Act, and upon
such other terms and conditions as the court may prescribe.

Section 302. ORS 708.520, as amended by. section 1, chapter , Ore-

gon Laws 1969 (Enrolled Senate Bill 228), is amended to read:

708.520. Disposition of deposit on death intestate of depositor. (1) On
the death of any depositor of any bank or trust company, such
bank or trust company may pay, if such depositor was married, to the sur-

viving spouse, or if there is no surviving spouse, to the surviving children
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of lawful age, or if the depositor left no surviving spouse or children, to, his
or her surviving parent or parents, or if there is no surviving spouse, sur-
viving child or surviving parent, to the depositor’s surviving brothers
and sisters of lawful age, the moneys on deposit to the credit of the de-
ceased depositor in cases where the amount of deposit does not exceed
$2,500, upon receipt of an affidavit from the surviving spouse, or if there
be no surviving spouse, from the surviving children of lawful age, or if the
depositor left no surviving spouse or children, an affidavit from his sur-
viving parent or parents, or if there be no surviving parent or parents, an
affidavit from such depositor’s surviving brothers and sisters that the
depositor died and had on deposit in all banks and trust companies within
the State of Oregon money not exceeding $2,500.

(2) The affidavit shall show the relationship of the affiant or affiants
to the deceased depositor and shall embody a promise to pay the expenses
of last sickness and funeral expenses and just debts of the deceased out
of the deposit to the full extent thereof if necessary.

(3) The bank or trust company shall be obligated to determine the
relationship of the affiant or affiants to the deceased depositor.

(4) No probate proceeding is necessary to establish the right of the
surviving spouse or surviving childern or surviving parent or parents or
surviving brothers and sisters to withdraw the deposits upon the filing
of an affidavit as in this section provided. However, whenever an admin-
istrator or executor is appointed in an estate where a withdrawal of de-
posits has been had in compliance with the Bank Act, the person so with-
drawing the de;;osits shall account for them to the administrdator or ex-
ecutor.

£65) The penaliy provided in ORS 1H6-990 dees not apply to transaetions

Part 2. Application of Act and Repeals

Section 363. Application of Act. Except as specifically provided other-
wise in this Act, on the effective date of this Act:

(1) This Act applies to wills executed thereon or thereafter and pro-
ceedings concerning decedents dying thereon or thereafter. Wills executed

before the effective date shall be governed by the law then in effect, except
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TABLE SHOWING DISPOSITION

. OF EXISTING STATUTE SECTIONS

Column (1) lists every section of Oregon Revised Statutes that is in-
cluded within or repealed by the bill proposing a new Oregon probate
code. Column (2) indicates whether the ORS section listed is amended
(A), or repealed (R). Column (3) indicates, in the case of an amended
ORS section, the section of the bill that accomplishes the amendment; and,
in the case of a repealed ORS section, the section of the bill that contains
subject matter comparable to that found in the repealed ORS section.

(1 (2) 3 (1) (2)  (3)
3.101 A 263 113.040 R 116
3.130 A 264 113.050 R 112
3.140 R 5,6 113.060 R 116
3.180 R 2 113.070 R 103
3.340 R 5,6 i 113.080 R ...
5.040 R 5 113.090 A 79
5.050 R 8 113.110 R ..
5.070 R ... 113.120 R .
5.080 A 265 113.130 R ...
5.100 A 266 113.140 R ...
7.230 A 267 113.150 R ...
12.190 A 268 ' 113.160 R
13.080 A 269 113.210 R ...
21.313 R ... 113.220 R ...
23.260 A 270 - 113.230 R ...
41.520 A 271 113.240 R ...
46.092 A 272 113.250 R
91.020 A 273 113.260 R ...
91.030 A 274 113.270 R .
93.170 R ... 113.280 R
93.190 A 275 113.290 R ...
93.240 A 276 113.410 R
93.420 A 277 113.420 R ...
94.330 A 278 113.430 R ..
97.130 A 279 113.440 R .
105.050 A 281 113.450 R ..
105.065 R ... 113.510 R ..
105.340 A 282 113.520 R ...
107.100 A 283 113.530 R ...
107.110 A 284 "113.540 R
107.280 A 285 113.610 R .
109.326 A 287 113.620 R ..
109.330 A 288 113.630 R .
109.370 A 289 113.640 R ...
111.010 R 24, 25 113.650 R
111.020 R 19 to 23, 120 113.660 R .
111.030 R 19 to 23, 120 113.670 R
111.040 R 27 113.680 R
111.050 R ... 113.690 R ..
111.060 R 58 to 68 114.010 R 1(31)
111.070 R .. 114.020 R 36
111.110 R 30 114.030 R 37
111.120 R 30 114.040 R 37
111.130 R ... 114.050 R 37, 39
111.140 R 31 114.060 R 39
111.150 R 30 114.070 R 40
111.160 R 30 114.110 R 42
111.170 R 32 114.120 R 43
111.210 R 33 114.130 R 44, 45
111.212 R 33 114.140 R 46 .
111.231 R 28 114.150 R 47, 162
112.010 A 69 114.210 R ...
112.020 A 70 114.220 R 48
112.030 A 71 114.230 R 417, 49, 50
112.040 A 73 - 114.240 R 53
112.050 R ... 114.250 R. 54
112.060 A 74 114.260 R .
112.070 A 75 114.270 R .
112.080 A 76 114.310 R 38
113.010 R ... 114.326 R 38
113.020 R ... 114.330 R 38
113.030 R 112 114340 . R 38



(1)
114.410
114.420
114.430
114.440
115.010
115.020
115.110
115.120
115.130
115.140
115.150
115.160
115.170
115.180
115.180
115.200
115.210
115.220
115.310
115.320

.115.330
115.340
115.350
115.410
115.420
115.430
115.440
115.450
115.460
115.470
115.480
115.490
115.500
115.510
115.520
115.990
116.005
116.010
116.015
116.020
116.025
116.105
116.110

116.115°

116.120
116.125
116.130
116.135
116.140
116.145
116.150
116.155
116.160

116.165
116.170
116.175
116.180
116.186
116.190
116.195
116.305
116.310
116.315
116.320
116.325
116.330
116.335
116.340
116.405
116.410
116.415
116.420
116.425
116.430
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160, 101
100, 101
101

56

103, 106
108
104, 109
108, 111
121, 123
127(4)
280

128
127(14)
127(15)
127(15)
162 to 164
164

164

163

164

163
127(20)
127(20)
127(22)
193

189
188, 189
139
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(1)
116.435
116.440
116.445
116.450
116.455
116.460
116.465
116.505
116.510
116.515
116.520
116.525
116.530
116.535
116.540
116.545
116.550
116.555
116.560
116.565
116.570
116.575
116.580
116.585
116.590
116.595
116.705
116.710
116.715
116.720
116.725
116.730
116.735
116.740
116.745
116.750
116.755
116.760
116.765
116.770
116.775
116.780
116.785
116.790
116.795
116.800
116.805
116.811
116.815
116.820
116.825
116.830
116.835
116.840
116.850

' 116.860
116.870
116.880
116.890
116.900
116.990
117.010
117.020
117.030
117.110
117.120
117.130
117.140
117.150
117.160
117.170
117.180
117.310
117.315
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141, 147, 148
142, 144

153

154, 155
154, 156

156

155, 156
155, 156

156

159, 160

156

146

146

154

150, 157
150, 157

110

110

129

129

129

129, 180

129

129, 180
129, 180

129

129

129

129

129

129

129

129

129
127(16), 129
127(16), 129
127(16), 129
127(16), 129
129

129

129

129, 132

129

129

. 133

129
129
129
129
129
129
129

151, 152
146, 151, 152
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(1) (2 3 (1) 2 ®
127.160 R ... 179.650 A 295
127.170 R .. 179.670 A 296
127.180 R ... } 179.740 A 297
127.190 R ... 419.488 A 298
127.310 R 227 to 229 427.085 A 299
127.320 R ... 697.165 A 300
127.330 R ... 697.695 A 301
127.340 R ... 708.520 A 302
127.350 R . 722.385 R ...
178.080 A 290
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TABLE SHOWING SOURCE
FROM EXISTING STATUTE SECTIONS
OF BILL SECTIONS

Column (1) lists every section of the bill proposing a new Oregon pro-
bate code. Column (2) indicates whether the bill section is new (N) or an
amendment of an existing section of Oregon Revised Statutes (A). Column
(3) indicates, in the case of a new section derived from or containing
subject matter comparable to that found in an existing ORS section, the
ORS section; and in the case of an amendment of an existing ORS section,
the ORS section.

1) (2) (3) (1) (2) (3)

1 58 N 111.060

(1-30) N ... 59 N 111.060

(31) N 114.010 60 N  111.060

2 N 3.130, 3.180, 46.092 61 N 111.060

3 N o 62 N 111.060

4 N o 63 N  111.060

5 N 3.140, 3.340, 5.040 64 N 111.060

6 N 3.140, 3.340, 117.510 to 65 N 111.060

117.560 66 N  111.060

7 N 5120 67 N  111.060

8 N  5.050, 5.080 68 N  111.060

9 N 3.101 69 A 112.010

10 N o 70 A 112.020

11 N o 71 A 112.030

12 N 115.010 72 N o

13 N o 73 A 112.040

14 N ... 74 A 112.060

15 N o 75 A 112,070

16 N 43.110, 115.160 6 A 112.080
17 N o 71 N o
18 N o 78 N oo
19 N 111.020, 111.030 79 A 113.090
20 N 111.020, 111.030 80 N 115.330
21 N 111.020, 111.030 81 N  115.140, 115.310
22 N 111.020, 111.030 82 N  115.140
23 N 111.020, 111.030, 120.010 83 N  115.020, 115.120, 118.420
24 N 111.010(4) 84 N  115.310(2)
25 N 111.010(5) 85 N  115.170 :
26 N o 86 N  115.160, 115.180(2)
27 N 111.040 87 N  115.180
28 N  111.231 88 N  115.190, 115.310, 115.320
29 N o 89 N  115.410, 115.420
30 N 111.110, 111.120, 111.150, 90 N 115.430, 115.440

111.160 91 N 115.430(4), 115.450,

31 N 111.140 115.460
32 N  111.170 92 N 115.190, 115.210, 115.350
33 N 111.210, 111.212 93 N o
34 N o 94 N 115.200
35 N . 95 N 116505
36 N 114.020 96 N 116.405, 116.410, 118.610,
37 . N 114.030 to 114.050 118.620
38 N 114.310 to 114.340 97 N 116.415
39 N 114.050, 114.060 98 N 116.420, 116.425, 116.435,
40 N 114.070 118.420, 118.630, 118.650
41 N o 99 N 115.470 to 115.490
42 N 114.110 100 N 115500(1), 115510
43 N 114.120 101 N 115.200, 115.340, 115,500
44 N 114.130 to 115.520
45 N 114130 102 N o ,
46 N 114.140 103 N  113.070, 116.005
47 N 114.150, 114.230(3) 104 N  116.015
48 N 114.220 105 N o
49 N 114.230(1) 106 N  116.005
50 N 114.230(2) 107 N o
51 N o 108 N  116.010, 116.020
52 N o 109 N  116.015
53 N 114.240 110 N  116.590, 116.595
54 N 114.250 111 N 116.020
55 N o 112 N  113.030, 113.050
56 N 115.110, 115.130, 115.990 113 N ...
57 N 114.410 to 114.440 114 N o
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122
123
124
125
126
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(4)
(5-13)
(14)
(15)
(16)
(17-19)
(20)
(21)
(22)
(23-25)
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129

130
131
132
133
134
135
136
137
138
139
140
141
141a
142
143
144
145
146

147
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151
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154
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162
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164

165
166
167
168
169
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(3)

107.280

113.040, 113.060
126.300

111.020, 111.030, 117.320
116.105, 117.320

116.440
116.445

97.130, 117.150

116.125
116.130, 116.135
116.785 to 116.800

116.120
116.705 to 116.830,
116.840 to 116.900

116.820 -
116.835

116.305 to 116.320
116.330 to 116.340
116.510

116.515
117.170

116.565, 116.570,
117.110(5), 117.120,
117.130

116.510, 117.170
116.510, 117.170
116.580, 116.585
117.030, 117.110
117.030, 117.110, 117.120,
117.140, 117.160
116.520

116.525, 116.530, 116.575

116.525, 116.540, 116.545
116.530 to 116.550,
116.560

116.580, 116.585

116.555

116.555

114.150, 116.140
116.140, 116.155, 116.165
116.140 to 116.150,
116.160

121.020

117.350, 117.361(1) (2)
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(1)
170
171
172
173
174
175
176
177
178
179
180

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221

222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
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(3)

117.361(3), 117.370
117.361(4)

117.380, 117.390
117.640, 117.650
117.640, 117.650
117.010, 117.610
117.612, 117.615
117.620

117.630

117.630

116.720, 116,730, 116.735,
117.330, 117.340

117.680

117.660

117.310

116.195

116.190, 116.195
117.710
178.080(6)
120.130

116.186

120.310 to 120.330
120.310

120.360
120.380
120.370, 120.380
120.390
120.400
118.010
118.230
118.280
118.360
118.350
118.640
118.660
118.420, 118.670 to
118.690
118.700
118.990
126.006
126.106
126.111
126.126
126.131
126.146
126.151
126.166
126.176
126.186
126.230
126.245
126.265
126.295
126.338
126.406
126.411
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242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273

(2)
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(3)
126.416
126.426
126.431
126.436
126.441
126.456
126.461
126.471
126.476
126.490
126.495
126.540
117.315, 126.555
126.5565

126.675
3.101
3.130
5.080
5.100
7.230
12.190

'13.080

23.260
41.520
46.092
91.020

[1401]
(1)

274
275
276
271
278
279
280
281
282
283
284
285
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306

(2)

- A S A Y R a S A e g g S ddd s

3)
91.030
93.190
93.240
93.420
94.330
97.130
116.115
105.050
105.340
107.100
107.110
107.280
109.326
109.330
109.370
178.080
120.210
120.220
120.330
179.650
179.670
179.740
419.488
427.085
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OREGON LEGISLATIVE ASSEMBLY-—1969 REGULAR SESSION

HOUSE AMENDMENTS TO
PRINTED ENGROSSED SENATE BILL 506

By COMMITTEE ON JUDICIARY

May 12, 1969

On page 1 of the printed engrossed bill, line 8, delete “116.115,”.

In line 14, delete “and 708.520” and insert “, 708.520, section 6, chapter
—, Oregon Laws 1969 (Enrolled House Bill 1158), and section 1, chapter
-, Orégon Laws 1969 (Enrolled House Bill 1195)”,

On page 6, liné 30, delete “Supreme Court” and insert “Court of Ap-
peals”.

In line 33, delete “Supreme Court” and insert “Court of Appeals”.

On page 29, line 29, after “person” insert “or executor named in the
will”,

On page 88, line 17, after “118.700” insert “, as amended by section 58,

chapter , Oregon Laws 1969 (Enrolled House Bill 1195),”.

On page 89, line 12, delete “[Supreme Court}” and insert “LCourt of
Apf)e&'ls-}”.

On page 89, line 18, after “Penalties.” delete the rest of the line and insert

“H+ Failure, neglect or refusal by any person in possession or control of

”

any”.
In line 20, after “therein” delete the rest of the line.
In line 23, delete “by any person”.
On page 111, after line 26 insert:
“Section 262a. Section 1, chapter , Oregon Laws 1969 (Enrolled

House Bill 1195), is amended to read:
“Sec. 1. Court of Appeals; creation; appellate jurisdiction. (1) As part
of the judicial branch of state government, there is created a court of

justice to be known as the Court of Appeals.

NOTE: Matter in italics in an amended section is new; matter -El-l-ned out and braek-
eted] is existing law to be omitted; complete new sections begin with Section .
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,“(2) The Court of Appeals shall have exclusive jurisdiction of appeals
in the following matters:

“(a) Appeals from judgments, as defined in ORS 19.005, of circuit
courts in criminal cases:

“(A) Arising under ORS 138.010 to 138.300 and 138.510 to 138.680.

“(B) In habeas corpus proceedings seeking to adjudicate the validity of
any conviction or imprisonment; but this subparagraph does not abrogate
the original habeas corpus jurisdiction of the Supreme Court.

“(C) In extradition proceedings under ORS chapter 147.

“(D) In proceedings‘ relating to probation or parole.

“(E) In proceedings arisiﬁg under ORS chapter 168.

“(F) In proceedings arising under ORS 221.360.

“(b) Appeals from judgi‘nents, as defined in ORS 19.005, of circuit courts:

“(A) In proceedings arising under section 7, chapter , Oregon

Laws 1969 (Enrolled Senate Bill 506).

“HA3} (B) In proceedings arising under ORS chapters 34 42, 113;
114; 15, 136; 1%} 118 £3 and 119 £ 130 and 121}

“HBM (C) In guardianship and conservatorship proceedings.

“H63} (D) In adoption proceedings under ORS 109.305 to 109.400.

“(c) Appeals from judgments, as defined in ORS 19.005, of circuit
courts exercising jurisdiction under ORS chapter 419. |

“(d) Appeals from judgments, as defined in ORS 19.005, of circuit
courts: o

“(A) In suits for divorce, either absolute or from bed and board.

“(B) In suits for annulment of the marriage contract.

“(C) In suits or other proceedings relating to child custody or support.

“(D) In filiation proceedings. |

“(e) Appeals from judgments, as defined in ORS 19.005, of circuit courts
on any action of or failure to act by state agencies, as defined by ORS
183.010, 183.310 or 291.002 or by any agency of local government, e)%cept
orders and rulings that are appealable to the Oregon Tax Court pursuant to

ORS 305.410.
“(3) Nothing in this section is intended to provide or create a right of

appeal where such a right is not otherwise provided or created by law.”.
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On page 112, line 23, after “3.130” insert “, as amended by section 1,

chapter , Oregon Laws 1969 (Enrolled House Bill 1576),”.
In line 29, after “In” insert “Baker,”.
On page 118, delete lines 11 through 31 and insert:

, Oregon Laws 1969 (Enrolled

“Section 278a. Section 6, chapter

. House Bill 1158), is amended to read:

“Sec.6. Manner of executing anatomical gifts. (1) [Netwithstanding
ORS 1140201 A gift of all or part of the body under subsection (1) of

section 4, feof this Aet} chapter , Oregon Laws 1969 (Enrolled House

Bill 1158), may be made by will. The gift becomes effective upon the death
of the testator without waiting for probate. If the will is not probated, or if
it is declared invalid for testamentary purposes, the gift, to the extent

that it has been acted upon in good faith, is nevertheless valid and ef-

fective. _
“2) A ‘gift of all or part of the body under subsection (1) of section
4 , fof this Aetd chapter , Oregon Laws 1969 (Enrolled House Bill 1158),

may also be made by document other than a will. The gift becomes effective
upon the death of the donor. The document, which may be a card designed
to be carried on the person, must be signed by the donor in the presence
of two witnesses who must sign the document in his presence. If the donor
cannot sign, the document may be signed for him at his direction and in
his presence in the presence of two witnesses who must sign the document
in his presence. Delivery of the document of gift during the donor’s lifetime

is not necessary to make the gift valid.

“(3) The gift may be made to a specified donee or without specifying
a donee. If the latter, the gift may be accepted by the attending physician
as donee upon or following death. If the gift is made to a specified donee
who is not évailable at the time and place of death, the attending physician
upon or following death, in the absence of any expressed indication that
the donor desired otherwise, may accept the gift as donee. The physician
who becomes a donee under this subsection shall not participate in the
procedures for removing or transplanting a part.

“(4) Notwithstanding subsection (2) vof section 9, fef this Aet} chapter
, Oregon Laws 1969 (Enrolled House Bill 1158), the donor may desig-
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nate in his will, card, or other document of gift the surgeon or physician
to carry out the appropriate procedures. In the absence of a designation
or if the designee is not available, the donee or other person authorized
to accept the gift may employ or authorize any surgeon or physician fpr
the purpose.

“(8) Any gift by a person designated in subsection (2) of section 4 s -Ee£
this Aet} chapter

, Oregon Laws 1969 (Enrolled House Bill 1158), shall
be made by a document signed by him or made by his telegraphic, recorded
telephonic, or other recorded message.

“Section 279. ORS 97.130, as amended by section 10, chapter , Ore-

gon Laws 1969 (Enrolled House Bill 1158), is amended to read:
“97.130. Right to control disposition of remains. (1) Subject to the

provisions of sections 1 to 9, fef this 1969 Aet} chapter , Oregon Laws

1969 (Enrolled House Bill 1158), any of tHe following persons, in order
of priority stéted, when persons in prior classes are not available at the
time of deéth, and in the absence of actual notice of opposition by a member
of the same or a prior class, shall have the right to control the disposition

of the remains of a decedent:
“H34 (a) The spouse.
“H23 (b) A son or daughter 18 years of age or older.

“H33+ (c) Either parent.
“H43} (d) A brother or sister 18 years of age or older.

'

“H6+t (e) A guardian of the person of the decedent at the time of his
death.
“f63} (f) A person in the next degree of kindred.

“(2) Subject to the provisions of sections 1 to 9, chapter , Oregon

Laws 1969 (Enrolled House Bill 1158), if disposition of the remains of a de-
cedent has‘ not been directed and authorized under subsection (1) of this
section within 10 days after the date of the death. of the decedent, a public
health officer, the special administrator or the personal representative
of the estate of the decedent may direct and authorize disposition of the
remains.

“Note: Section 280 was deleted by amendment.”.
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On page 119, line 14, after “107.100” insert “, as amended by section 53,

chapter , Oregon Laws 1969 (Enrolled House Bill 1195),”.

On page 120, line 33, after “appeal” insert a period and delete the rest
of the line. |

In line 34, delete “to the Supreme Court”.

On page 121, line 2, delete “Su-".

In line 3, delete “preme Court” and ins;zrt “appellate court”.

In line 25, after “107.110” insert “, as amended by section 1, chapter
—, Oregon Laws 1969 (Enrolled House Bill 1332), and by section 54,

chapter , Oregon Laws 1969 (Enrolled House Bill 1195),”.

In line 27, delete “; content of decree”.

In line 31, delete “mari-”.

In line 32, delete “tal status” and insert “marriage relationship”.

On page 122, line 7, after “The” insert ‘;Court of Appeals or the”.

In line 8, after “party” insert a period and delete the rest of the line.

In line 9, delete “decedent being the nominal party therefor.” and insert
“The appeal may be continued by the personal representative of the de-
ceased party.”.

In line 13, after “The” insert “Court of Appeals or the”.

Inline 14, after “the” insert “Court of Appeals or the”.

In line 23, delete “include the”.

In line 24, delete “substance of subsections (1) to (4) of this section
and shall”.
‘ In line 25, delete “marital”.

In line 26, delete “status” and insert “marriage relationship”.

After line 26 insert:

“(6) The 60-day period specified in subsection (1) of this section doeé
not apply when a decree declares a marriage void under ORS 107.010.”,

On page 130, line 31, delete “intestate”.

On page 131, delete lines 32 through 34 and insert:

“(1) This Act applies to wills of decedents dying thereon or thereafter,
and a will executed before the effective date of this Act shall be considered
lawfully executed if the application of section 39 of this Act would make it

so, but the construction of a will executed before the effective date of this
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1 Act shall be governed by the law in effect on the date of execution unless
2 a contrary intent is established by the will.”.
3 On page 132, delete lines 1 and 2.
4 In line 15, after “date” insert “of this Act”.
5 In line 16, after “date” insert “of this Act”.
6 In line 20, after “date” insert “of this Act”.
7 In line 27, after “Repeals.” insert “(1)”.
8 On page 133, after line 32 insert:
9 “(2) If House Bill 1162 (1969) becomes law, ORS 21.313 and -114.410,

10 both as amended by chapter

» Oregon Laws 1969 (Enrolled House
11 Bill 1162), are repealed on the effective date of this Act.”. ,

S
d
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 OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

SENATE AMENDMENTS TO SENATE BILL 506
By COMMITTEE ON JUDICIARY
April 23, 1969

On page 1 of the printed bill, line 6, delete “109.041,”,

On page 2, line 9, delete “118.480,”,

On page 3, line 33, delete “which” and insert “that”,

On page 4, line 6, after ;‘children” insert “and their issue”.

On page 9, line 20, delete “two” and insert “three”..

On page 12, delete lines 15 through 22 and insert:

“Section 28. Succession where parents not married. (1) For all pur-
poses of intestate succession, full effect shall be given to all relat’ionshiﬁs
as described in ORS 109.060, except as otherwise provided by law in case
of adoption.

“(2) For all purposes of intestate suecession and for those purposes

only, before the relationship of father and child and other relationships

. dependent upon the establishment of paternity shall be given effect under

subsection (1) of this section:

“(a) The paternity of the child shall have been established under ORS
109.070 during the lifetime of the child or;

“(b) The father shall have -acknowledged himself to be the father in
writing signed by him during the lifetime of the child.”.

On page 13, line 18, delete “for”.

On page 13, delete lines 19 through 34 and insert:

“Section 33. Adopted persons. (1) An adopted person, his issue and
kindred shall take by intestate succession from his adoptive parents, their
issue and kindred, and his adoptivé parents, their issue and kindred shall
take by intestate succession from the adopted person, his issue and kindred,

as though the adopted person were the natural child of his adoptive parents.

NOTE: Matter in Italics in an amended section is new; matter {lined out and brack-
eted? is existing law to be omitted; complete new sections begin with Section .
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' v‘“:'(:2)’ Ar;{‘adopted person shall cease tol be frea'_ﬁed as fhe child of vhis
natural parents for all purposes of intestate succession by the adof)ted
person, his issue and kindred and hisv natural parents,' their issue and
kindred, excepf: |

“(a) If a natural parent of a person rhafriés or remarries and the person
is adopted by his stepparent, the adopted person shall continue also to be
treated, for all purposes of intestate succession, as the child of the natural
parent who is the spouse of the adoptive parent.

“(b) If a natural parént of a i)erson dies, the other natural paren;c re-
marries and the person is adopted by his stepparent, the adoptéd person
shall continue also to be treated, for all purposes of intestate succession
by any person through the deceased natural parent, as the child of the
deceased natural parent.

«(3) Sections 1 to 212 of this Act apply to adopted persons who were
adopted in this state or elsewhex;e. |

“Section 34. Effect of more than one adoption. For all purposes of
intesfate succession, a person who has been adopted more than once shall
be treated as the child of the parents who have most recently adopted him
and, except as (;fherwise provided in this section, shall cease to be treated
as the child of his previous adoptive parents. He shall continue also to
be treated as the child of his natural parent or previous adoptive parent
only to the extent provided in subsection (2) 6f section 33 of this Act, and
for the purpose of applying that subsection with reference to a previous
adoptive parent, ‘natural parent’ in that subsection means the previous
adoptive parent.

“Section 35. References in wills, deeds and other instruménts to accord
with law of intestate succession. Unless a contrary~iﬁtent is established
by the instrument, all references in a will, deed, trust instrument or other
instrument to an individual or member of a class described generically in
relation to_ a particular‘ person as children, issue, grandchildren, de-
scendants, heirs, heirs of the body, next of kin, distributees, grandparents,
brothers, nephews or other relatives shall include any person who would
be treated as so related for all purposes of intestafe succession, except

that an adopted person so included must have been adopted as a minor ot
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after having been a member of the ‘hous'eh'old of the adoptive [’)é‘re‘r.ltvwhile
a minor.”, | ; 'v o

On page 14, delet_é 1ines 1 bthrough 14.

On page 17, line 5, delete “indiéatiﬂg” and insert “establishing”. |

In line 7, after “a” insert “written”. | -

On page 23, line 25, after “estate” delete the period and insert a éolbn,

On page 31, line 21, delete “named”, |

In line 22, delete “executor in the will”.

On page 32_, line 5, deletg “persons“ interested” and insert “interested
persons’.

On page 34, line 3, after “of” insert “a.

In line 4, delete “there” and insé_rt “therein®.

In line 23, deletg “two” and insert “threé”-. '

On page 36, line 9, after “grounds” delete “of” and insert “for”.

In line 19, delete “nominated” and insert “named”. |

On page 37, line 28, delete “any dependent child” and insert “de-
pendent children” and in the same line after “decedent” insert “, or any

of them,”,

On ﬁage 38, line 14, delete “any dependent child” and insert “de-
pendent children” and in the samg line after “‘decedent”- insert ¢, or any
of them,”. | ‘

On page 39, line 6, delete “any”.

In line 7, delete “child” and insert “children” and in the same line after

“decedent” insert “or any of them”.

In line 33, after “support” delete the comma and insert a period.

In line 34, delete “but” and insert “The provision” and in the same line
after “administration’v"‘i,nser;t “, but shall not be a deduction for inheritance
tax purposes”. ’

On page 40, line 1, delete “Small estates; setting” and insert. “Setting”
and in the same line after “estate” insert “for support”.

In line 4, delete “any dependent child" and insert “dependent children”,

In line 5, after “cedent” insert “ or any of them,”.

On page 42, line 9, after “than” insert “the”.

On page 45, line 10, delete “became” and insert “becomes™.
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In line 26, after the period insert: “Only those funeral expenses neces-
sary for a plain and decent funeral and disposition .of the remains of the
decedent may be paid from the estate if the assets are insufficient to pay
the claims of the State Public Welfare Commission and the Oregon State
Board of Control.™

On page 46, line 12, after “loan” insert “éassociation”.

On page 47, line 8, delete “advisors” and insert “advisers™

In line 26, after “of” insert “the”.

On page 48, line 12, after “paying” delete the comma.

» On page 49, line 18, delete “in” and insert “of”.

On page 50, line 27, aelete “on” and insert “for”.

On page 51, line 26, after “taxes” insert “shall”.

In line 27, delete “him” and insert “the decedent”.

On page 52, line 5, after “as” insert “a”.

After line 18 insert:

“Section 141a. Claims for personal injury, death or property damage
covered»by insurance. A claim for injury to or death of a person or damage
to property, .to the exteﬁt that the liability of the decedent therefor is-
covered by irisurance, is not barred by failure to present it as provided in
subsection (3) of section 141 of this Act, but payment of the claim not so
presented may be made only from the insurance proceeds. The estate of
the decedent may be reopened for the purpose of asserting the claim and

payment thereof, if allowed or established, from the insurance proceeds.”.

On page 55, line 9, delete “shall”.

In line 12, after “appealed,” insert “shall”.

In line 30, after “possession” insert “of the estate of the decedent”.
On page 56, line 34, delete “or suit”. |
On page ‘57, line 1, delete “or suit”. .

In line 2,7 delete “or suit”.

In line 4, delete “or suit”.

In line 7, delete “or suit”.

In line 12, delete “or”.

In line 13, delete “suit”.

In line 15, delete “or suit”.-
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In line 21, delete “or suit”.

In line 29, delete “or suit”.

In line 31, delete “or suit”.

On page 58, line 1, delete “or suit”.

On page 59, line 2, after “if” insert a colon.

In line 4, after “and” insert a colon.

In line 13, delete “beneficiary under the will” and insert “devisee”.

In line 14, delete “beneficiary” and insert “devisee”.

In line 17, delete “beneficiary” and insert “devisee”.

On pa‘ge 60, line 5, delefe “pay” and insert “discharge”.

In line 9, delete “Payment” and insert “Discharge”.

In line 22, delete “or suit™.

In line 23, delete “or suit”.

In line 32, after “representative™ delete the comma.

On page 61, line 27, after.“amended” insert “and in effect on Janu-
ary 1, 1969”. '

On page 62, line 12, after “settlement” insert “and distribution”.

In line 24, after “security” insert “of any distributee”.

In line 30, after “order” insert “, except as otherwise provided in sec-
tions 1 to 212 of this Act™

On page 63, line 13, delete “is¥ and insert “may be” and in the same
line after “and” insert “is”.

On page 64, line 3, delete “which™ and insert “that”.

On page 65, line 3, delete “beneficiaries” and insert “distributees”.

On page 65, after line 26 insert: |

“(4) If the State Public Welfare Commission or its authorized agent
has presented a claim under ORS chapters 411 to 417, or the Oregon State
Board of Control or its authorized agent has presented a claim under sub-
section (3) of ORS 179.620, and the claim has not been settled or paid in
full, thé persdnal represéntative shall cause to be mailed to the commis-
sion or board a copy of the final account at the same time, and shall make
proof of the mailing in the same manner, as the notice provided for in
this section.”. |

On page 67, line 24, delete “Abatement”.
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1 After line 24 insert:
2 “(4) Abatement”.
3 In line 26, delete “-beneficiaries”’ and insert “distributees”,
4 In line 28, delete “(4)” and insert “(5)”.
5 In line 30, delete “gift” and insert “devise”.
6 In line 31, delete “gift” and insert “devise”.
1 In line 32, delete “(5)” and insert “(6)”.
8 On page 68, line 3, delete “three” and insert “five”.
9 In line 20, delete “beneficiaries” and insert “distributees”,
10 On page 69, line 4, after “court” delete the comma.
11 In line 12, after “services” delete the comma.
12 On page 70, line 14, delete “suit” and insert “action”.
13 In line 17, delete “a suit” and insert “an action”.
14 In line 18, after “through” insert “fraud or misrepresentation of the
15 personal representative or his surety or through”.
16 On page 72, line ‘2, after “representative of” insert “the estate of”.
17 In line 5, after “decree” insert “or order”.
18 On page 73, line 6, delete “tangible”.
19. In line 10, delete “tangible”.
20 In line 12; after “upon” insert “a release given by the State Treasurer

21 in respect to inheritance taxes and”.

22 On page 76, line 19, after “amended” insert “and in effect on Jan-
23 uary 1, 1969”.

24 On page 79, line 17, delete “valid for all purposes,” and insert “as valid
25 as though the letters had not been revoked,”.

26 In line 22, delete “duly”.

27 On page 80, line 4, after the period delete the rest of the line.

28 Delete lines 5 and 6.

29 In line 14, delete “, tangible or intangible,”.

30 On page 86, line 12, after “118.660” insert “, as amended by section 1,
81 chapter 111, Oregon Laws 1969 (Enrolled House Bill 1275),”.

82 Delete lines 26 through 28 and insert “as practicable, fmake and} file
83 with the State Treasurer a freport under the penalties for false swearing and}
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return in avform to be prescribed by the State Tréasurer,‘ which freport}
shall include a statement of the”.

On page 87, line 5, delete “fsehedute; kist}” and insert “freport}” .

In line 6, delete “for statement}”.

On page 88, line 12, delete “to the Supreme Court”.

In line 18, delete “Any person in possession” and insert “Possession”.

In line 20, delete “who fails, neglects or refuses” and insert “failure,
neglect or refusal”.

In line 22, delete “shall be” and insert “by any person is a misdemeanor.”.

Delete lines 23 and 24.

On page 90, line 1, after “who” insert “are residents of this state or”.

On page 92, line 1, after “cation” insert “as summons is served by pub-
lication in a civil action” and in the same line delete “or certified”.

On page 99, line 31, after “publication” insert. “as summons is served
by publicatic;n in a civil action”.

In line 32, delete “or certified”.

On page 106, line 10, after “from” insert “fraud or misrepresentation
of the guardian or the surety on his bond or from”.

On page 108, line 30, after “conservator” insert “, from the estate of
the ward which is not necessary for the proper care, maintenance, educa-
tion and support of the ward and of persons to whom the ward owes a
legal duty of support,”.

On page 110, line 14, after “from” inseft “fraud or misrepresentation
of the conservator or the surety on his bond or from”.

On page 113, line 26, restore “or against”.

On pagé 117, line 16, after “representative” delete “of” and insert “in”.

On page 121, delete lines 29 through 34 and insert:

“Note: Section 286 was deleted by amendment.”.

On page 122, delete lines 1 through 12.

On page 130, line 3, after “708.520” insert “, as amended by section 1,
chapter __, Oregon Léws 1969 (Enrolled Senate Bill 228),”.

In line 5, delete “intestate”.

In line 13, delete “$1,000” and insert “$2,500",

In line 18, delete “intestate”.
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In line 19, delete “$1,000” and insert “$2,5007,
In line 27, after “children” insert “or surviving parent or parents”.
In line 29, after “administrator” insert “or executor”.
In line 32, after “administrator” insert “or executor”.

On page 132, line 28, delete “118.480,".

S
>
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Senate Bill 506

By COMMITTEE ON JUDICIARY (at the request of the
- Law Improvement Committee)

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as introduced.

Enacts new Oregon probate code. Revises laws relating to probate courts
and procedure, intestate succession, wills, initiation of estate proceedings,
appointment and qualification of personal representatives (executors and
administrators), administration and distribution of decedents’ estates,
guardianships and conservatorships. Generally eliminates distinctions in
treatment of real and personal property. Replaces dower and curtesy with
enlarged intestate share and election against will of surviving spouse.
Lowers age for making will from 21 to 18. Expands requirements for notice
to interested persons of initiation of estate proceeding, but reduces num-
ber of published notices. Shortens time period for contesting will and
filing claims for preferential payment from 6 to 4 months. Broadens and
makes more flexible the support allowance for surviving spouse and de-
pendent children. Simplifies handling of small, solvent estates by per-
mitting them, after paying claims, expenses and taxes, to. be set apart as
family support, with summary closure of estate proceeding. Gives per-
sonal representative more power to act without court proceeding and ap-
proval, but allows him or any interested person to obtain court instruction
or approval. Makes inventory and appraisal requirements more flexible.
~ Simplifies escheat proceedings. Imparts finality and conclusiveness to
court’s decree of final distribution. Modifies procedures for handling
estates of absentees, including substitution of finding of death based on
actual search instead of 7-year presumption. Makes changes in inheritance
tax procedures to simplify and conform them to modifications of probate
laws. Eliminates separate procedures for conserving property of missing
persons, and makes estates of such persons subject to guardianship pro-
ceedings. Makes many other substantive changes and refinements in pro-
bate laws, rearranges and clarifies those laws and conforms other laws
that are geared to probate courts and procedures.

Effective July 1, 1970.

NOTE: Matter in italics in an amended section is new; matter Hined out and braeck-
eted} is existing law to be omitted; complete new sections begin with Section .
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[1] SB 506
A BILL FOR AN ACT

Relating to procedures concerning certain persons and their property,
including but not limited to provisions constituting a new probate code;
creating new provisions; amending ORS 3.101, 3.130, 5.080, 5.100, 7.230,
12.190, 13.080, 23.260, 41.520, 46.092, 91.020, 91.030, 93.190, 93.240, 93.420,
94.330, 97.130, 105.050, 105.340, 107.100, 107.110, 107.280, 109.041, 109.326,
109.330, 109.370, 112..010, 112.020, 112.030, 112.040, 112.060, 112.070, 112.080, -

113.050, 116.115, 116.835, 117.680, 118.010, 118.230, 118.280, 118.300, 118.350,
118.640, 118.660; 118.700, 118.990, 120.130, 120.210, 120.220, 120.230, 121.020,
121.090, 126.006, 126.106, 126.111, 126.126, 126.131, 126.146, 126.151, 126.166,
126.186, 126.230, 126.245, 126.265, 126.295, 126.338, 126.406; 126.411, 126.416,
126.426, 126.431, 126.436, 126.441, 126.456, 126.461, 126.471, 126.476, 126.490,
126.495, 126.540, 126.555, 126.675, 178.080, 179.650, 179.670, 179.740, 419.488,
427.085, 697.165, 697.695 and 708.520; repealing ORS 3.140, 3.180, 3.340,
5.040, 5.050, 5.070, 21.313, 93.170, 105.065, 111.010, 111.020, 111.030, 111.040, -
111.050, 111.060, 111.070, 111.110, 111.120, 111.130, 111.140, 111.150, 111.160,

111.170, 111.210, 111.212, 111.231, 112.050, 113.010, 113.020, 113.030, 113.040,
113.050, 113.060, 113.070, 113.080, 113.110, 113.120, 113.130, 113.140, 113.150,
113.160, 113.210, 113.220, 113.230, 113.240, 113.250, 113.260, 113.270, 113.280,
113.290, 113.410, 113.420, 113.430, 113.440, 113.450, 113.510, 113,520, 113.530,
113.540, 113.610, 113.620, 113.630, 113.640, 113.650, 113.660, 113.670, 113.680,
113.690, 114.010, 114.020, 114.030, 114.040, 114.050, 114.060, 114.070, 114.110,
114.120, 114.130, 114.140, 114.150, 114.210, 114.220, 114.230, 114.240, 114.250,
114.260, 114.270, 114.310, 114.320. 114.330, 114.340, 114.410, 114.420, 114.430,

114.440, 115.010, 115.020, 115.110, 115.120, 115.130, 115.140, 115.150, 115.160,
115.170, 115.180, 115,190, 115.200, 115.210, 115.220, 115.310, 115.320, 115.330, -
115.340, 115.350, 115.410, 115.420, 115.430, 115.440, 115.450, 115.460, 115.470, -

115.480, 115.490, 115.500, 115.510, 115.520, 115.990, 116.005, 116.010, 116.015,
116.020, 116.025, 116.105, 116.110, 116.120, 116.125, 116.130, 116.135, 116.140,
116.145, 116.150, 116.155, 116.160, 116.165, 116.170, 116.175, 116.180, 116.186,
116.190, 116.195, 116.305, 116.310, 116.315, 116.320, 116.325, 116.330, 116.335,
116.340, 116.405, 116.410, 116.415, 116.420, 116.425, 116.430, 116.435, 116.440,
116.445,‘ 116.450, 116.455, 116.460, 116.465, 116.505, 116.510, 116.515, 116.520,
116.525, 116.530, 116.535, 116.540, 116.545, 116.550, 116.555, 116.560, 116.565,
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116.570, 116.575, 116.580, 116.585, 116.590, 116.595, 116.705, 116.710, 116.715,

.116;.720, 116.725, 116.730, 116.735, 116.740, 116.745; 116.750, 116.755, 116.760,

116.765, 116.770, 116.775, 116.780, 116.785, 116.790, 116.795, 116.800, 116.805,

116.811, 116.815, 116.820, 116.825, 116.830, 116.840, 116.850, 116.860, 116.870, |

116.880, 116.890, 116.900, 116.990, 117.010, 117.020, 117.030, 117.110, 117.120,

117.130, 117.140, 117.150, 117.160, 117.170, 117.180, 117.310, 117.315, 117.320,

117.330, 117.340, 1i7.350, 117.361, 117.370, 117.380, 11'?.390, 117.510, 117.520,

117.530, 117.540, 117.550, 117.560, 117.610, 117.612; 117.615, 117.620, 117.630,

117.640, 117.650, 117.660, 117.670, 117.690, 11;7.710, 118.420, 118.480, 118.500,

118.610, 118.620, 118.630, 118.650, 118.670, 118.680, 118.690, 120.010, 120.020,

120.030, 120.040, 120.050, 120.060, 120.070, 120.080, 120.090, 120.100, 120.110,

120.120, 120.140, 120.150, 120.310, 120.320, 120.330, 120,340, 120.350, 120.360,

120.370, 120.380, 120.390, 120.400, 121.030, 121.040, 121.050, 121.060, 121.076,

121.080, 121.100, 121.210, 121.220, 121.230, 121.240, 121.250, 121.260, 121.270,

121.280, 121.290, 121.300, 121.310, 121.320, 121.330, 121.340, 121.350, 121.360,

121.370, 126.011, 126.176, 126.300, 126.446, 126.611, 127.010, 127.020, 127.030,

127.040, 127.050, 127.060, 127.070, 127.080, 127.090, 127.100, 127.110, 127.120,

127.130, 127.140, 127.150, 127:160, 127.170, -127.180, 127.190, 127.310, 127.320,

127.330, 127.340, 127.350 and 722.385; and prescribing an effective date.
Be It Enacted by the People of the State of Oregon:

| ARTICLE 1. GENERAL PROVISIONS
~Part 1. Definitions
- Section 1. Definitions. As used in sections 1 to 212 of this Act, unless

the context requires otherwise:

(1) “Abate” means to reduce a devise on account of the insufficiency
of the estate to pay all claims, expenses and devises in full.

(2) “Action” includes suits and legal proceedings.

(3) “Administration” means any proceeding relating to the estate of
a decedent, whether the decedent died testate, intestafe or partially
intestate. |

4) “Advéncement” means a gift by a decedent to an heir to enable
the donee to anticipate his inheritance to the extent of the gift.

(5) “All purposes of intestate succession” means succession by, through

or from a person, both lineal and collateral.
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(6) “Assets” includes real, personal and iﬁtangible property. ,

(7 “Claim” includes liabilities of a decedent, whether arising in con-
tract, in tort or otherwise. |

(8) “Court” or “probate court” means the court in which jurisdiction
of probate. matters, causes and proceedings is vested as provided in sec-
tion 4 of this Act.

(9) “Decedent” means a person who has died leaving property that is
subject to administration.

(10) “Devise,” when used as a noun, fneans property disposed of by a
will, and includes “legacy” and “bequest.”

(11) “Devise,” when used as a verb, means to dispose. of property by
a will, and includes “bequeath.”

(12) “Devisee” includes “legatee” and “beneficiary.”

(13) “Distributee” means a person entitled to any property of a de-
cedent under his will or under intestate succession.

(14) “Domicile” means the place of abode of a person, where he in-

tends to remain and to which, if absent, he intends to return.

(15) “Estate” means the real and personal property of a decedent, as
from time to time changed in form by sale, reinvestment or otherwise, and
augmented by any accretions or additions thereto and substitutions there-
for or diminished by any decreases and distributions therefrom.

(16) “Fﬁneral” includes burial or other diéposition of the remains of a
decedent, including the plot or tomb and other necessary incidents to the
disposition of the remains.

(17) “General devise” means a devise chargeable generally on the
estate of a testator and not distinguishable from other parts thereof or
not so given as to amount to a specific devise.

(18) “Heir” means any person, including the surviving spouse, who is
entitled under intestate succession to the property of a decedent who died
wholly or partially intestate.

(195 “Interested person” includes heirs, devisees, children, spouses,
creditors and any others ha\ving a property right or claim against the estate
of a decedent which may be affected by the proceeding. It also includes

fiduciaries representing interested persons.
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(20) “Intestate” means one who dies without leaving a valid will, or
the circumstance of dying without leaving a valid will, effectively disposing
of all his estate.

(2.1). “Intestate succession” means succession to property of a decedent

who dies intestate or partially intestate.

(22) “Issue” includes adopted children and, when used to refer to per-
sons who take by intestate succession, includes all lineal descendants, ex-
cept those who are the lineal descendants of living lineal descendants.

(23) “Net eétate” means the real and personal property of a decedent,
except property used for the support of his surviving spouse and children
and for the payment of expenses of administration, funeral expenses,
claims and taxes. 7

(24) “Net intestate estate” means any part of the net estate of a de-
cedent not effectively disposed of by his will.

(25) “Personal property” includes all property other than real prop-
erfy.

(26) “Personal representative” includes executor, administrator, admin-

istrator with wﬂl annexed and administrator de bonis non, but does not
include special administrator. .

(27) “Property” includes both real and personai property.

(28) “Re;ﬂ property” includes all legal and equitable interests in land,
in fee and for life. | 7

(29) “Settlement” includes, as to the estate of a decedent, the full
process of administration, distribution and closing.
| (30) “Specific devise” means a devise of a specific thing or specified
part 0f>the estate of a testator that is so describéd as to be capable of
identification. It is a gift of a part of the estate identified and differentiated
from all other parts.
(31) “Will” includes codicil; it also includes a testamentary instrument
that merely appoints an executor or that merely revokes or revives an-
other will.

Part 2. Probate Courts and Commissioners
Section 2. Transfer of probate jurisdiction. (1) All probate jurisdiction,

authority, powers, functions and duties of the county courts and the judges



10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

26

26

27

28

29

30

31

32

33

34

[5] _ SB 506
thereof and the district courts and the judges thereof are transferred to
the circuit courts and the judges thereof in all counties except Gilliam,
Grant, Harney, Malheur, Sherman and Wheeler Counties.

(2) All probate jurisdiction, authority, powers, functions and duties of
the circuit courts and the judges thereof are transferred to the county
courts and the judges thereof in Gilliam, Grant, Harney; Malheur, Sherman
and Wheeler Counties.

Section 3. Transfer of pending proceedings; coﬁtested matters; appeals.
(1) Except as otherwise provided in this section, all matters, causes and
proceedings relating to probate jurisdiction, authority, powers, functions
and duties pending on the effective date of this Act in a court from which
the jurisdiction, authorify, powers, functions and duties are traﬁsferred
by section 2 of this Act are transferred to the court to which the juris- |
diction, authority, powers, functions and duties are so transferred.

(2) Contested matters pending in the circuit court for Gilliam, Grant,
Harney, Malheur, Sherman or Wheeler County under ORS 5.050, and

pending appeals therefrom, on the effective date of this Act shall be

conducted and completed pursuant to the provisions of law in effect
immediately before that date.

(3) Appeals pending in a circuit court under ORS 5.120, 109.370, 116.535,
118.500, subséction (3) of 118.700, subsection (1) of 179.650 or ORS 427.085
on the effectiire date of this Act shall be conducted and completed pur-
suant to the provisions of law in effect immediately before that date. |

Section 4. Probate jﬁrisdiction vested. Jurisdiction of all probate mat-
ters, causes and proceedings is vested in the county courts of Gilliam,
Grant, Harney, Malheur, Sherman and Wheeler Counties and in the
circuit court for each other county and as provided in section 8 of this Act.

Section 5. Probate jurisdiction described. The jurisdiction of the pro-
bate court includes, but is not limited to:

(1) Appointment and qualification of personal representatives.

(2) Probate and contest of wills.

3) Determinat\ion of heirship.

(4) Determination of title to and rights in property claimed by or

against personal representatives, guardians and conservators.
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(5) Administration, settlement and distribution of estates of decedents.

(6) Construction of wills, whether incident to the administration or
distribution of an estate or as a separate proceeding. »

(7) Guardianships anhd conservatorships, including the appointment and
qualification of guardians and conservators and the administfation, settle-
ment and closing of guardianships and conservatoréhips.

(8) Supervision and disciplining of personal representatives, guardians
and conservators. o -

Section 6. Powers of probate court. (1) The general legal and equitable -
powers of a circuit court are applicable to offectuate the jurisdiction of
a probate court, punish contempts and carry out its determinations, orders,
judgments and decrees as a court of record with general jurisdiction in
law and equity, and the same validity, finality and presumption of i'egu-
larity shall be accorded to its determinations, orders, judgments and de-
crees, including determinations of its own jurisdiction, as to those of a
court of record with general jurisdiction in law and equity. |

(2) A probate court has full, legal and equitable powers to make de-

claratory judgments, as provided in ORS 28.010 to 28.160, in all matters
involved in the administration of an estate, including those pertaining to
the title of real property, the determination of heirship and the distribu-

tion of the estate.

Section 7. Appeals from probate court; reexamination of issues. (1) Ex-
cept as otherwise provided in this section, no issue determined in a probate
court shall be tried again on appeal or otherwise reexamined in a manner
other than those appropriate to issues determined by a court of record
with general jurisdiction in law and equity.

(2) Appeals from a cifcuit court sitting in brobate shall be taken to
the Supreme Court in the manner provided by law for appeals from the
circuit court. ’ |

(3) Appeals from a county court sitting in probate shall be taken to
the circuit court and Supreme Court in the manner provided by ORS
5.120. | |

Section 8. Transfer of estate proceediﬁg from county court to circuit

court. (1) An estate proceeding, including all probate matters, causes and
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proceedings pertaining thereto, may be transferred at any time from a
county court sitting in probate to the circuit court for the county by order .
of the county court.

(2) An estate proceeding, including all probate matters, causes and
proceedings pertaining thereto, commenced in a county court sitting in
probate and in which the county judge is a party or directly interested .
shall be transferred from the county court to the circuit court for the
county by order of the county court.

(3) Upon transfer of an estate proceeding from a county court to the
circuit court under this section, the county clerk shall certify and cause
to be filed in the records of the circuit court all original papers and pro-
ceedings pertaining to the estate proceeding, and thereafter jurisdiction .
of all probate matters, causes and proceedings pertaining to the estate pro- .
ceeding is vested in the circuit court as if that jurisdiction had been
originally and exclusively vested in the circuit court.

Section 9. District court judge acting as probéte court-judge. (1) In
Benton, Clatsop, Coos, Curry, Deschutes, Hood River, Lincoln, Wasco and
Washington Counties, a judge of the district court for the county may -
exercise the powers and duties of judge of the circuit court for the county
in any matter, cause or proceeding in probate pending in the county. In
any other county, a judge of the district court for the county may exercise
any power or duty of judge of the circuit court in any matter, cause or
proceeding in probate pending in the circuit court of the judicial district
in Which the district court is located, which is assigned to him by a judge
of the circuit court of the judicial district.

- (2) Whenever by reason of absehce, illness or injury there is not within . .
a county a judge of the probate court able to preside over and conduct
the business of the probate court, any judge of a district court located in
the judicial district may exercise the powers and duties of judge of the
probate court for the county in any matter, cause or 'proceeding in probate
pending in the county.

(3) If the district jﬁdge is not a party to, or directly interested in, the
matter, cause or proceeding, and if the question or matter passed upon by .

him has not been presented to, or passed upon- by, any probate court
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judge, any decree, judgment or order given and made by a district court
judge pursuant to his powers and duti'es under this section, when filed
and entefed in the matter, cause or proceeding, has the same effect as
though given and made by a probate court judge.

Section 10. Appointment of probate commissioner. The court may ap-
poiht the clerk of the probate court or some other suitable person at the
county seat to act as probate commissioner within the county. If .the clerk
of the probate court is appointed probate commissioner, his deputy has

the power to perform any act as probate commissioner that the clerk has,

and the clerk is responsible for conduct of the deputy so acting.

Section 11. Powers of probate commissioner. (1) A probate commis-
sioner may act upon uncontested petitions for appointment of special ad-
ministrators, for probate of wills and for appointment of personal repre-
sentatives, guardians and conservators, to the extent authorized by rule
of the court. Pursuant thereto he may make and enter orders on behalf of
the court admitting wills to probate and appointing and setting the amount
of the bonds of special administrators, personal representatives, guardians
and conservators, subject to his orders being set aside or modified by the
judge of the court within 30 days after the date an order is entered.

(2) Any matter presented to the probate commissioner may be referred
by him to the judge. |

(3) Unless set aside or modified by the judge, the orders of the probate
commissioner have the same effect as if made by the judge,

Part 3. Probate Procedure Generally

Section 12. Pleadings and mode of procedure. No particular pleadings
or forms thereof are required in the exercise of jurisdiction of probate
courts. The mode of procedure in the exercise of jurisdiction is in the
nature of a suit in equity except as otherwise provided by statute. The
proceedings shall be in writing and upon the petition of a party in interest
or the order of the céurt. All petitions, reports and accounts shall be veri-
fied by at least one of the persons making them or by his'attorney, or
in .case of a corporation by its agent. The court exercises its powers by
means of:

(1) A petition of.av party in interest.
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(2) A notice to a party.

(3) A subpena to a witness.

(4) Orders and decrees.

(5) An execution or warrant to enforce its orders and decrees.

Section 13. Notice; method and time of giving. (1) 'Except as otherwise
specifically provided in sections 1 to 212 of this Act, whenever notice is
required to be given of a hearing on any petition or other matter upon

which an order is sough’c, the petitioner or other person filing the matter

shall cause notice of the date, time and place of the hearing to be given

to each person interested in the subject of the hearing or to his attorney,

‘if he has appeared by attorney or requested that notice be sent to his

attorney, in any one or more of the folloWing ways and within the follow-
ing times: |

(a) By mailing a copy thereof addressed to him or his attorney at least
14 days before the date set for the hearing.

(b) By delivering a copy thereof to him personally or to his attorney
at least five days before the date set for the hearing.

(c) If the address of any person is not known or cannot be ascertained
with reasonablé diligence, by publishing a copy thereof once in each of
two consecutive weeks in a newspaper of general circulation in the county
where the hearing is to be held, the last publication of which shall be at
least 10 days before the date set for the hearing.

(2) Upon good cause shown the» court may change the requirements .
as to the method or time of 'giving notice for any hearing.

(3) Proof of the giving of notice must be made at or before the hear-
ing and filed in the proceeding. Proof shall be by an admission of serv-
ice, a return receipt from the postal authorities or an affidavit or certifi-
cate of the person giving notice or the publisher, or one of his employes,
of the newspaper publishing .the notice.

Section 14. Waiver of notice. A guardian, a guardian ad litem, a con-
servator or a person who is neither incompetent nor a minor may waive
notice by a writing signed by him or his attorney and filed in the pro-
ceeding, or by his appearance at the hearing.

Section 15. Filing objections to petition. Any interested person, on or
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before the date set for a hearing, may file written objections to a petition
previously filed.

Section 16; Proof of documgnté; certification. (1) Proof of documents
pursuant to sections 1 to 212 of this Act may be made as follows:

(a) Of a will, by a certified copy thereof.

(b) That a will has been probated or established in a foreign juris-
diction, by a certified copy of the order admitting the will to probate
or evidencing 'its establishment.

(c) Of letters testamentary or of adﬁlinistration, by a certified copy
thereof. The certification may include a statement that the letters have not
been revoked. ’

(2) A document or order filed or entered in a foreign jurisdiction may
be proved by a copy thereof, certified by a clerk of the court in which the
document or order was filed or entered or by any other official having legal -
custody of the original document or order.

Section 17. Translation of documents. If a document or part thereof -

is not in the English language, a translation certified by the translator to - .

be accurate may be attached thereto and shall be regarded as sufficient .

evidence of the contents of the document, unless objection is made thereto. -

In the absence of objection, if any person relies in good faith on the accu- -

racy of the translation he shall not be prejudiced thereafter because of its

inaccuracy.
Section 18. Stenographic record. The judge of the court may, on his .
own motion or on the request of an interested person, direct the reporter

of his court to attend any hearing and make a stenographic record of the -

same.
ARTICLE II. INTESTATE SUCCESSION AND WILLS
Part 1. Intestate Succession ‘

. Section 19. Net intestate estate. Any part of the net estate of a decédeﬁt

not effectively disposed of by his will shall pass as provided in sections
20 to 23 of this Act. /

Section 20. Share of surviving spouse if decedent leaves issue. If the
decedent leaves a sur\}iving spouse and issue, the surviving spouse shall

have a one-half interest in the net intestate estate.
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Section 21. Share of surviving spouse if decedent leaves no issue. If the

decedent leaves a surviving spouse and no issue, the surviving spouse -

shall have all of the net intestate estaté.

Section 22, Share of others than surviving spouse. The part of the net ‘
intestate estate not passing to the surviving spouse shali pass:

(1) To the issue of the decedent. If the issue are all of the same de-

gree of kinship to the decedent, they shall take equally, but if of unequal -

.degree, then those of more remote degrees take by representation.

(2) If there is no surviving issue, to the surviving parents of the de-
cedent.
(3) If there is no surviving issue or parent, to the brothers and sisters

of the decedent and the issue of any deceased brother or sister of the ' .
decedent by representation. If theré is no surviving brother or sister, the
issue of brothers and sisters take equally if they are all of the same de-
gree of kinship to the decedent, but if of unequal degree, then those of
more remote degrees take by representation.

(4) If there is no surviving issue, parent or issue of a parent, to the
grandparents of the decedent and the issue of any deceased grandparent
of the decedent by representation. If there is no surviving grandparent,

the issue of grandparents take equally if they are all of the same degree of

~ kinship to the decedent, but if of unequal degree, then those of more re-

mote degrees take by representation.

(5) If, at the time of taking, surviving parents or grandparents of the
decedent are married fo each other, they shall take real property as ten-
ants by the entirety and personal property as joint owners with the right
of survivorship.

Section 23.‘ Escheat. If no person takes under sections 20 to 22 of this -
Act, the net intestate estate shall escheat to the State of Oregon. '

Section 24.. Representation defined. “Represéntation” means the method
of determining the passing of the net intestate estate when the distribu-
tees are of unequal degrees of kinshi];-) to the decedent. It is accomplished
as follows: The estate shall be divided into as many shares as there
are surviving heirs of the nearest degree of kinship and deceased .persons

of the same degree who left issue who survive the decedent, each surviving
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heir of the nearest degree receiving one share and the share of each de-
ceased person of the same degree being divided among his issue in the
same manner.

Section 25. Time of determining relationships; afterborn heirs. The re-
lationships existing at the time of the death of the decedent govern the .
passing of his net intestate estate, but persons conceived béfore his death

and born alive thereafter inherit as though they were alive at the time of

"his death. »

Section 26. Heir to survive decedent by five days. Any person who fails
to survive the decedent by five days is considered to have predeceased
the decedent for all purposes of intestate succession, and the heirs of the
decedent are determined accordingly.

Section 27. Persons of the half-blood. Persons of the half-blood inherit

the same share that they would inherit if they were of the whole blood.

Secfion 28. Illegitimate children. For all purposes of intestate suc-
cession, an illegitimate child, unless he has been adopted:

(1) Shall be treated as the legitimate- child of his mother.

(2) Shall be treated as the legitimate child of the father if, during
the lifetime of the child:

(a) The paternity of the child is established under ORS 109.070; or

(b) The father has acknowledged himself kto be the father in writing
signed by him. '

Section 29. Persons related to decedent through two lines. A person
who is related to the decedent through two lines of relationship is entitled
to only a single share based on the relationship which would entitle him .
to the larger share.

Part 2. Advancements

Section 30. When gift is an advancement. If a person dies intestate as
to all his estate, property which he gave in his lifetime to an heir shall be
treated as an advancement against the heir’s share of the estate if de-
clared in writing by the decedent or acknowledged in writing by the heir
to be an advancement. For that purpose the property advanced shall be

walued as of the time the heir came into possession or enjoyment of the
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property or as of the time of death of the decedent, whichever occurs

first.
Section 31. Effect of advancement on distribution. (1) If the value of
the advancement exceeds the heir’s share of the estate, he shall be excluded

from any further share of the estate, but he shall not be required to re-

fund any part of the advancement. If the value of the advancement is

less than his share, the heir shall be entitled upon distribution of the
estate to such additional amount as will give him his share of the estate.

(2) The property advanced is not a part of the estate, but for the pur-
pose of determining the shares of the heirs the advancement shall be added
to the estate, the sum then divided among the heirs and the advancement

then deducted from the share of the heir to whom the advancement was

magde.
Section 32. Death of advancee before decedent. If the recipient of the
property advanced fails to survive the decedent, the amount of the ad-

vancement shall be taken into account in computing the share of the issue

of the recipient, whether or not the issue take by representation..

Part 3. Status of Adopted Persoﬁs for
Inheritance, Wills and Class Gifts

Section 33. Adopted child treated as natural child. For all purposes of
intestate succession, an adopted child shall be treated as a natural child
of his adopting parents, and he shall cease to be treated as a child of his
natural parents, except:

(1) If a natural parent marries or remarries and the child is adopted
by the stepfather or stepmother, the child shall continue to be treated
as the child of the natural parent who is the spouse of the adopting parent.

(2) If a natural parent of a legitimate child dies, the other natural
parent remarries and the child is adopted by the stepfather or stepmother,
the child shall continue to be treated as the child of the deceased natural
parent for all purposes of intestate succession through the deceased
natural parenf. : '

Section 34. Effect of more than one adoption. For all purposes of intes-
tate succession, a child who has been adopted more than once shall be

treated as a child of the parents who have most recently adopted him
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and shall cease to be treated as a child of his previous adoptive parents.
He shall be treated as the child of his natural parents only to the extent
provided in section 33 of this Act.

Section 35. Gifts in wills, deeds and trusts to accord with law of intes-
tate succession. Unless a contrary intent isj indicatéd by the instrument,
a gift by will, deed or other instrumént to an individual or member
of a class described generically in relation to a particular person as child,
children, lawful issue, grandchildren, descendants, heirs, heirs of the body,
next "of kin, distributees, relatives, nieces, nephews or the like shall in-
clude any person who would be treated as so related for purposes of in-
testate succession, except that for the purpose of construction of an instru-
ment, an adopted person must have been adopted as a minor or after
having been a member of the household of the adopting parent while a
minor.

Part 4. Will§

Section 36. Who may make a will. Any person who is 18 years of age
or older or who has been lawfully married, and who \is of sound mind, may
make a will. -

Section 37. Execution of a will. A will shall be in writing and shall be
executed with the following formalities:

(1) The testator, in the presence of each of the witnesses, shall;

(a) Sign the will; or

(b) Direct one of the witnesses or some other person to sign thereon
the name of the tesfator; or

(c) Acknowledge the signature previously made on the will by him or
at his direction.

(2) Any person who signs the name of the testator as provided in
paragraph (b) of subsection (1) of this sectiqn shall sign his own name
on the will and write on the will that he signed the name of the testator
at the direction of the testator. _

(3) At least two witnesses shall each:

(a) See the testatof sign the will; or

(b) Hear the testator acknowledge the signature on the will; and
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(c) Attest the will by signing his name to it in the presence of the
testator and at his request.

Section 38. Witness as beneficiary. An interestéd witness is one to
whom is deyised a personal and beneficial interest in the estate. A will
attested by an interested witness is not thereby invalidated. If an inter-
ested witness attests a will and the will is not attested also by two dis-
interested witnesses, the interested witness may take under the will only
so much of the provision made for him therein as in the aggregate equals
in value, on the date of death of the testator, the part of the estate of the
testator that would have passed to him had the testator died intestate.

Section 39. Validity of execution of a will. A will is lawfully executed
if it is in writing, signed by or at the direction of the testator and otherwise
executed in accordance with the law of:

(1) This state at the time of execution or at the time of death of the
testator; or | _

(2) The domicile of the testator at the time of execution or at the time
of his death; or

(3) The place of execution at the time of execution.

Seéction 40, Testamentary additions to trusts. (1) A devise may be made
by a will to the trustee or trustees of a trust, regardless of the existence,
size or character of the corpus of the trust, if:

(a) The trust is established or will be established by the testator, or
by. the testator and some other person or persons, or by some other person
or persons; and

(b) The trust is identified in the testator’s will; and

(c) The terms of the -trﬁst are set forth in a written instrument, other
than a will, executed before or concurrently with the execution of the
testator’s will, or in the valid iast will of a person who has predeceased
the testator.

(2) The trust may be a funded or unfunded life insurance trust,
although the trustor has reserved any or all of the rights of ownership of
the insurance contracts. _

(3) The devise shall not be invalid because the trust:

(a) Is amendable or revocable, or both; or
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(b) Was amended after tfle execution of the testator’s will or after
the death of the testator.

(4) Unless the testator’s will provides otherwise, the pfoperty so de-
vised: |

(a) “Shall not be considered to be held under a testamentary trust of

the testator, but shall become a part of the trust to which it is> given; and

(b) Shall be administered and disposed of in accordance with the pro-
visions of the instrument or will setting forth the terms of the trust, in-
cluding any amendments thereto made before the death of the testator,
regardless of whether made before or after the execution of the testator’s
will, and, if the testator’s will so provides, including any amendments to
the trust made after the death of the testator.

' (5) A revocation or termination of the trust before the death of the
testator shall cause the devise to lapse.

(6) This section shall not be construed as providing an exclusive
method for making devises to the trustee or trustees of a trust established
otherwise than by the will of the testator making the devise.

(7) This section shall be so construed as to effectuate its general pur-
pose to make uniform the law of those states which enact the same or
similar provisions.

Section 41. Manner of revocation or alteration exclusive. A will may be -
revoked or altered only as provided in sections 42 to 45 of this Act.

Section 42. Express revocation or alteration. (1) A will may be revoked
or altered by another will.

(2) A will may be revoked by being burned, torn, canceled, obliterated
or -destfoyed, with the intent and purpose of the testator of revoking the
will, by the testator, or by another person at the direction of the testator

and in the presence of the testator. The injury or destruction by a person
other than the testator at the direction and in the presence of the testator

shall be proved by a least two Witnesses.

Section 43. Revival of revoked or invalid will. If a will or a part thereof
has been revoked or is invalid, it can be revived only by a re-execution
of the Will’or by the execution of another will in which the revoked or

invalid will or part thereof is incorporated by reference.
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Section 44. Revocation by marriage. A will is revoked by the sub-

sequent marriage of the testator if the testator is survived by his spouse,

unless:
(1) The will evidences an intent that it not be revoked by the sub-
sequent marriage or was drafted under circumstances indicating that it

was in contemplation of the marriage; or

(2) The testator and his spouse entered into a contract before the
marriage that either makes provision for the spouse or provides that the
spouse is to have no rights in the estate of the testator.

Section 45. Revocation by divorce or annulment. Unless a will evidences
a different intent of the testator, the divorce or annulment of the marriage
of thé testator after the exeéution of the will revokes all provisions in
the will in favor of the former spouse of the testator and any provision
therein naming the former spouse as executor, and the effect of the will‘
is the same as though the former spouse did not survive the testator.

Section 46. Contract of sale of property devised not a revocation. An
executory contract of sale made by a testator to convey property devised
in a will previously made, is not a revocation of the previous devise, either
in law or equity; but the property shall pass by the devise, subject to the
same remedies on the agreement, for specific performance or otherwise,
against devisees as might be had against the heirs of the testator if the
property had descended to them.

Section 47. Encumbrance or disposition of preperty after makmg will.
An encumbrance or disposition of property by a testator after he makes
his will does not affect the operation of the will upon a remaining interest
therein that is subject to the disposal of the testator at the time of his
death, |

Section 48. Devise of life estate. A devise of property to any person for
the term of the life of the person, and after his death to his children or
heiré, vests an estate or interest for life only in the devisee and remainder
in the children or heirs.

Section 49. Devise passes all interest of testator. A devise of property
passes all of the interest of the testator ‘therein at the time of his death,

unless the will evidences the intent of the testator to devise a lesser interest.
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Section 50, Property acquired after making will. Any property acquired
by the testator after the making of his will passes thereby, and in like
manner as if title thereto were vested in him at the time of making the
will, unless the intent expressed in the will is clear and explicit to the
contrary.

Section 51. Effect of direction to pay debts, charges, taxes or adminis-
tration expenses. A mere testamentary direction to pay debts, charges,
taxes or expenses of administration shall not be considered a direction for
exoneration from encumbrances or against apportionment of estate taxes.

Section 52. Non-ademption of specific devises in certain cases. (1) In
the situations and under the circumstances provided in and governed by
this section, specific devises will not fail or be extinguished by the destruc-
tion, damage, sale, cbndemnation or change in form of the property
specifically devised. This section is inapplicable if the intent that the
devise fail under the particular circumstances appears in the will or if
the testator during his lifetime gives property to the specific devisee with
the intent of satisfying the spécific devise.

(2) ‘Whenever the subject of a specific devise is property only part
of which is destroyed, damaged, seld or condemned, the specific devise
of any remaining interest in the property owned by the testator at the
time of his death is not affected by this section; but this section applies to
the part which would have been adeemed under the common law by the
destruction, damage, 'sale'or condemnation.

(3) If insured property that is the subject of a épecific devise is
destroyed or damaged, the specific devisee has the right to receive, reduced
by any amount expended or incurred by the testator in restoration or repair
of the property:

~ (a) Any insurance proceeds paid to the personal representative af‘fer
the death of the testator, with the incidents of the specific devise; and

“(b) A generai pecuniary legacy equivalent to any insurance proceeds
paid to the testator within six months before his death.

' (4) 1f property that is the subject of a specific devise is sold by the
testator, the specific devisee has the right to receive:

(a) Any balance of the purchasé price unpaid at the time of the
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death of the testator, including any security interest in the property and
interest accruing before the death, if part of the estate, with the incidents
of the specific devise; and

(b) A general pecuniary legacy equivalent to the amount of the pur-
chase price paid to the testator within six months before his death. Ac-
ceptance of a promissory note of the purchaser or a third party is not
considered payment, but payment on the note is payment on the purchase
price. Sale by an agent of the testator or by a trustee under a revocable
living trust created by the testator, the principal of which is to be paid
to the personal representative or estate of the testator on his death, is a
sale by the test/ator for purposes of this section.

» (5) If property that is the subject of a specific devise is taken by
condemnation before the death of the testator, the specific devisee has
the right to receive: '

(a)‘ Any amount of the condemnation award unpaid at the time of
the death, with the incidents of the specific devise; and _

(b) A general pecuniary legacy equivalent to the amount of an award
paid to the testator within six months before his death. In the event of an
appeal in a condemnation proceeding, thé award, for purposes of this
section, is limited to the amount established on the appeal.

(6) If property that is the subject of a specific devise is sold by a
guardian or conservator of the testator, or insurance proceeds or a con-
demnation award are paid to a guardian or conservator of the testator,
the specific devisee has the right fo receive a general pecuniary legacy
equivalent to the proceeds of the sale, the insurance proceeds or the con-
demnation award, reduced by any amount expended or incurred in res-
toration or repair of the property. This subsection does not apply if the
testator, after the sale, receipt of insurance proceeds or award, is adju-
dicated competent and survives such adjudication by six months.

(M 1If securities are specifically devised, and after the execution of the
will other securities in the same or another entity are distributed to the
testator by reason of his ownership of the specifiéally devised securities
and as a result of a partial liquidation, stock dividend, stock split, merger,

consolidation, reorganization, recapitalization, redemption, exchange or
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any other similar transaction, and if the other securities are part of the
estate of the testator at his death, the specific devise is considered to in-
clude the additional or substituted securities. ‘As used in this subsection,
“securities” means the same as defined in subsection (11) of ORS 59.015.

(8) The amount a specific devisee receives as provided in this section
is reduced by any expenses of the sale or of collection of proceeds of in.
surance, sale or condemnation award and by any amount by which the
income tax of the decedent or his estate is increased by reason of items
provided for in this section. Expenses include legal fees paid or incurred.

Section 33, When estate pesses to issue of devisee; anti-lapse. When
property is devised to any person who is related by blood or adoption to
the testator and who dies before the testator leaving lineal descen&mts,
the descendants take by representation the property the devisee would
have taken if he had survived the testator, unless otherwise provided in
the will of the testator, ‘

Section 54, Children born or adopted after execution of will; pretermit-
ted children. (1) As used in this section, ,“preter_mitted child” means a
child of a testator who is born of adopted éfter tl_xe execution of the will
of the testator, who is neither provided for in the will'nor in any way
mentioned in the will and who survives the testator.

(2) If a testator has one or more children living when he executes
his will and no provision is made in the will for any such living child, a
pretermitted child shall not take a share of the estate of the testator
disposed of by the will. -

(3) If a testator has one or more children liviﬁg when he executes his
will and provision is made in the will for one or more of such living
children, a pretermitted child is entitled to share in the estate of the
testator disposed of by the will as follows: |

(a) The pretermitted child may share only in the pdrtion of the estate
devised to the living children by the will. | |

(b) The share of each pretermitted child shall be tﬁe- total value of the
portion of the estate devised to the iiving children by thé will divided by
the number of pretermitted children plus the number of living children for

whom provision, other than nominal provision, is made in the will,
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(c) To the extent feasible, the interest of a pretermitted child in the
estate shall be of the same character, whether equitable or legal, as the
interest the testator gave to the living children by the will.

(4) If a testator has no child living when he executes his will, a preter-
mitted child shall take a share of the estate as though the testator had died
intestate.

(5) A pretermitted child may recover the share of the estate to which
he is entitled, as provided in this section, either from the other children
under subsection (3) of this section or from the testamentary beneficiaries
under subsection (4) of this section, ratably, out of the portions of the estate
passing to those persons under the will. In abating the interests of those
beneficiaries, the character of the testamentary plan adopted by the testator
shall be preserved so far as possible.

‘Section 55. Persons not entitled to estate of testator. Except as other-
wise expressly provided by law, a person, including a child of the testator

and a descendant 6f that child, shall not take or be entitled to take any

‘portion of the estate of a testator disposed of by his will other than as

provided in the will.
Section 56. Delivery of will by custodian; liability. (1) A person having

custody of a will, other than an executor named therein, shall deliver the

‘will, within 30 days after the date of receiving information that the testator

is dead, to a court having jurisdiction of the estate of the testator or to an
exécutor. named in the will. |

(2) 1f it appears to a court having juriédiction of the estate of a dece-
deﬁt that a person has custody of a will made by the decedent, the court
inay issue an order requiring that person to deliver the will to the court.
' (3) A person having custody of a will who fails to deliver the will as
provided in this section is liable to any person injured by that failure for
daxﬁéges sustained thereby. _

Bection §7. Dispesition of wills deposited with county clerk. So far as
he is able, the county clerk of each county shall deliver to the testator, or
to the person to whom the will is to be delivered after the death of the

testator, each will deposited in his office for safekeeping pursuant to ORS
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114.410. Any will he has been unable to so deliver before January 1, 2010,
may be destroyed by the county clerk. '
Part 5. Effect of Hoﬁicide on Intestate Successvion, Wills, Joint Assets,
Life Insurance and Beneficiary Designations
Section 58, Definitions. As used in sections 58 to 68 of this Act:
(1) “Decedent” means a person whose life is taken by a slayer.
(2) “Slayer” means a person who, with felonious intent, takes or pro-
cures the taking of the life of another. »
Section 59. Slayer considered to predecease decedent. Property that
would have passed from the decedent or his estate to the slayer by intestate

succession, by will or by trust shall pass and be vested as if the slayer had

predeceased the decedent.

Section 60. Property owned by slayer and decedent. If the slayer and
the decedent owned property as tenants by the entirety or with a right of
survivorship, upon the death of the decedent an undivided one-half interest
shall remain in the slayer for his lifetime and, subject thereto, the property
shall pass to and be vested in the heirs or devisees of the decedent other
than the slayer.

Section 61. Property owned by slayer, decedent and others. If the
sléyer, the decedent and another or others owned property with a right of.
survivorship, upon the death of the decedent the interest of the slayer shall
remain as an undivided interest in the slayer for his lifetime and, subject

thereto, the property shall pass to and be vested in the other surviving

owner or owners,

Section 62. Reversions, vested remainders, contingent remainders and
future interests. (1) Property in which the slayer owns a reversion or
vested remainder subject to an estate for the lifetime of decedent shall
pass to the heirs or devisees of the decedent for a period of time equal to
at the time of his death. If the particular estate is ownéd by a third person
for the lifétime of the decedent, it shall continue in such person for a period

of time equal to the normal life expectancy of a person of the sex and age

of the decedent at the time of his death.
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(2) Asto a contingent remainder or executory or other future interesf
owned by the slayer subject to become vested in him or increased in any
way for him upon the condition of the death of the decedent:

(a) If the interest would not have become vested or increased if he had
predeceased the decedent, the slayer shall bg considered to have so pre-
deceased the decedent; and

(b) /In any case, the interest shall not be so \.r,ested or increased during
a period of time equal to the normal life expectancy of a person of the sex
and age of the decedent at the time of his death.

Section 63. Property appointed; powers of revocation or appointment.
(1) Property appointed by the will of the decedent to or for the benetit of
the slayer shall be distributed as if the slayer had predeceased the decedent,

(2) Property oewned either presently or in remainder by the slayer,
subject to be divested by the exercise by the decedent of a power of revo-
cation or a general power of appointmenf, shall pass to and be vested in
the heirs or devisees of the decedent other than the slayer. Property so
owned by the slayer, subject to be divested by the exercise by the decedent
of a power of appointment to a particular person or persons or to a class of
persons, shall pass to such person or persons or in equal shargs to the

members of such class of persons to the exclusion of the slayer.

Section 64. Proceeds of insurance on life and other benefit plans of
decedent. Proceeds payable to or for the benefit of the slayer as beneficiary
or assignee of the decedent of the following interests shall be paid to the
secondary beneficiary, or if there is no secondary beneficiary, to the per-
sonal representative of the decedent’s estate. »

(1) A policy or certificate of insurance on the life of the dec_edent.

(2) A certificate of membership in any benevolent association or organi-
zation on the life of the decedent.

(3) Rights of the decedent as survivor of a joint life policy.
(4) Proceeds under any pension, profit-sharing or other plan.
Section 65. Proceeds of insurance on life of slayer. If the decedent is

beneficiary or assignee of any policy or certificate of insurance on the life
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of the slayer, the proceeds shall be paid to the pexsonal representative of
the decedent’s estate unless:

(1) The policy- or. certificate names some pegson other. than the slayer or
his personal representative as the secondary beneficiary.

(2) The slayer, by naming a new beneficiary or assignee, performs an
act which would have deprived the decedent of his interest if tﬁe- decedent
had been living.

Section 66. Payment by insurance company, bank, irustee or obligor;
no additional liability. Any insurance company making payment according
to the terms of its policy, or any bank, trustee or other person performing
an obligation to. the slayer shall not be subjected to additional liability
because of sections 58 to 68 of this Act if the payment or performance is
made without written notice by a claimant of a claim arising under those
sections. Upon receipt of written notice the person to whom it is directed
may withholci any dispesition of the property pending determination of his
duties. '

Section 67. Rights of persens without notice dealing with slayer. Sec-
tions 58 to 68 of this Act do not affect the rights of any person who for
value and without notice purchases or agrees to purchase property that the
slayer would have acquired except for those sections, but all proceeds
received by the slayer from the sale shall be held by him in trust for the
persons entitled to the property as provided in those sections. The slayer
shall be liable for any portioh of the proceeds of the sale that he may have
expended and for the difference, if any, between the amount received
from the sale and the actual value of the property.

Section 68. Record of conviction as evidence, The record of the convic-
tion of a slayer for having participated in the death of a decedent is ad-
missible in evidence in any action arising under sections 58 to 68 of this Act.

Part 6. Uniform Simultaneous Death Act

Section 69. ORS 112.010 is amended to read:

112.010. Disposition of ' property upon simultaneous death, generally.
Where the title to property or the devolution thereof depends upon pri-
ority of death and there is no sufficient evidence that the persons have

died otherwise than simultaneously, the property of each person shall be
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disposed of as if he had survived, except as provided otherwise in [this
ehapter} sections 69 to 76 of this 1969 Act. '

Section 70. ORS_ 112.020 is amended to read:

112.020. Beneficiaries designated to take successively. {¥Wheze twe or
under another persen’s dispesition of propertyx and there is no suffieiont ewi-
property thus dispesed of shall be divided inte as many equal portions as there
had supvivedJ If property is so disposed of that the right of a beneficiary
to succeed to any interest therein is conditional upon his surviving another
person, and both persons die, and there is no sufficient evidence that the
two have died otherwise than simultaneously, the beneficiary shall be
deemed not to have survived. If there is no sufficient evidence that all of
two or more beneficiaries have died otherwise than simultaneously and

property has been disposed of in such a way that at the time of their

death each of such beneficiaries would have been entitled to the property
if he had survived the others, the property shall be divided into as many
equal portions as there were such beneficiariés and these portions shall be
distributed respectively to those who would have taken in the event that

each of such beneficiaries had survived.

Section 71. ORS 112.030 is amended to read:

112.030. Joint tenants or tenants by entirety. (1) Where there is no
sufficient evidence that two joint tenants or tenants by the entirety have
died otherwise than simultaneously the property so held shall be dis-
tributed one-half as if one had survived and one-half as if the other had
survived. If there are more than twe joint tenants énd all of them have
so died the property ‘thus distributed shall be in the proportion that one
bears to the whole number of joint tenants.

(2) The term “joint tenants” includes owners of property held bunder
circumstances which entitled one or more to the whole of the property
on the death of the other or others. |

Section 72. Community property. Where a husband and wife had died,
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leaving community property, and there is no sufficient evidence that they
have died otherwise than simultaneously, one-half of all thg community
property shall pass as if the husband survived and the other one-half
thereof shall pass as if the wife had survived.

. Section 73. ORS 112.040 is amended to read:

112.040. Insured and beneficiary. Where the insured and the beneficiary
in a policy of life or accident insurance have died and there is no sufficient
evidence that they have died otherwise than simultaneously the proceeds
of the policy shall be distributed as if the insured had survived the bene-
ficiary , except if the policy or any interest therein is community property
of the insured and his spouse, and there is no alternative beneficiary ex-
cept the estate or personal representatives of the insured, the proceeds
of such interest shall be distributed as community property under section
72 of this 1969 Act.

Section 74. ORS 112.060 is amended to read: 7 _

112.060. Law does not app]y if decedent provides otherwise. {Fhis ehap-
tee} Sections 69 to 76 of this 1969 Act sh’all not apply in the case of wills,

living trusts, deeds , fex} contracts of insurance f{wherein} or any other
situation where provision fhes been} is made for distribution of property
different from the provisions of fthis ehapter} sections 69 to 76 of this 1969
Act, or where provision is made for a presumption as to survivorship which

results in a distribution of property different from that so provided.

Section 75. ORS 112.070 is amended to read:

112.070. Construction and interpretation. {This ekapter] Sections 69 to
76 of this 1969 Act shall be so construed and interpreted as to effectuate
Fits} their general purpose to make uniform the law in those states which
enact the Uniform Simultaneous Death Act.

Section 76. ORS 112.080 is amended to read:

112.080. Citation of law. {This ehapter} Sections 69 to 76 of this 1969 Act
may be cited as the “Uniform Simultaneous Death Act.”

* Part 7. Renunciation of Intestate Succession or Devise

Section 77, Renuﬁciation of intestate succession or devise. A person

may renounce intestate succession or a devise of property, wholly or pai'-

tially, by 'filin.g a signed declaration of such renunciation with the court
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and serving a copy on the personal representative within four months
after the date of appointment of the personal representative. No interest
ir_l the property so renounced is considered to have vested in the heir or
devisee and the renunciation is not considered a transfer by gift of the
property renounced, but the property so renounced passes as if the heir
or devisee had failed to survive the decedent, Creditors of the renouncing
heir or devisee, including judgment creditors, attachment and execution '
creditors and tax lien cla‘imants, have no interest in the properfy renounced,

Part 8, Dower and Curtesy Abolished

Section 78. Dower and curtesy abolished. Dower and curtesy, including
inchoate dower and curtesy, are abolished, but any right to or estate of
‘dower or curtesy of the surviving spouse of any person who died before the
‘effective date of this Act shall continue and be governed by the law in
effect immediately before that date. |

Section79. ORS 113.090 is amended to read:

113.090. Statute of limitation for recovery of dower or curtesy. No action
or suit shall be brought after 10 years from the death of a decedent to
recover or reduce to possession curtesy or dower by the surviving spouse
of {sueht ther decedent.

ARTICLE III. INITIATION OF ESTATE PROCEEDINGS

Section 80. Special administrators, (1) If, prior to appointment and

qualification of a personal represehtative, property of a decedent is in
danger of loss, injury or deterioration, or disposition of the remains of a
decedent is required, the court may appoint a specfal administrator to
take charge of the property or the remains. The petition for appointment
shall‘state the reasons for special administration and specify the property,
so far as known, requiring administration, and the danger to which if is
subject. ' |

2) The special administrator shall qualify by filing a bond in the
amoﬁnt set by the court, conditioned upon the sbecial administrator faith-
fully performing the duties of his trust.

(3) The special administrator may:

(a) Incur expenses for the funeral, burial or other disposition of the

remains of decedent in a manner suitable to his condition in life;
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(b) Incur expenses for the protection of the preperty of the estate; and

.(c) Sell perishable property of the estate, whether or not listed in the
petition, if necessary to prevent loss to the estate. _

(4) The special administrator shall not approve or reject claims of
creditors or pay claims or expenses of administration or take possession
of assets of the estate other than those in danger of loss, injury or deterior-
ation pending the appointment of a personal representative.

(5) Upon the appointment and qualification of a personal representative
the powers of the special administrator shall cease and he shall make and
file his account and deliver to the personal representative the assets of
the estate in his possession. If the personal representative objects to the
account of the special administrator, the court shall hear the objections,
and, whether or not objections are made, shall examine the account.

(6) To the extent approvéd by the court, the compensation of the
special administrator and expenses properly incurred by him, including
a reasonable fee of his attorney, shall be paid as expenses of his adminis-
tration.

Section 81. Venue. (1) The venue for a proceeding seeking the appoint«
ment of a personal representative and for a proceeding to probate a will is!

(a) In the county where the decedent had his domicile or where he
had his place of abode at the time of his death;

(b) In any county where property of the decedent was located at the
time of his death or is located at the time the proceeding is commenced; or

(c) In the county in which the decedent died.

(2) Filing a proceeding in a county other than specified in subsection
(1) of this section does not constitute a jurisdictional defect. 7

Section 82. Proceedings commenced in more than one county. (1) If
proceedings seeking the appointment of a personal representative of the
same estate or proceedings to probate a will of the same decedent are
commenced in more than one county, they shall be stayed except in the
county where first commenced until final determination there of venue.
A proceeding is considered commenced by the filing of a petition. In

determining venue, if the court finds that transfer to  another county
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where a proceeding has been commenced is for the best interest of the
estate, it may in its discretion order such transfer.

(2) If the proper venue is determined to be in another county, the
clerk of the court shall transmit to the clerk of the court for the other
county a transcript of the proceeding with all the original papers filed
theréin, and the court for the other county thereupon has exclusive juris-
diction of the proceeding to the same extent and with like effect as though
the proceeding were in the court on original jurisdiction.

Section 83. ‘Petition for appointment of personal representafive and pro-
bate of will. Any interested person may petition for the appointment of
a personal representative and for the probate of a will. The petition shall
include the following information, so far as known:

. (1) The name, age, domicile, post-office address, date and place of
death, and Social Security account number or taxpayer identification
number of the decedent.

(2) Whether jché decedent died testate or intestate,

(3) The facts relied upon to establish venue,

(4) The name and post-office address of the person nominated as per-
sonal representative and the facts that show he is qualified to act.

(6) The names, relationship to the decedent and post-office addresses
of persons who are or would be his heirs upon his death intestate, and the
ages of any who are minors,

(6) If the decedent died testate, the names and post-office addresses of
the devisees, and the ages of any who are minors, |

(7) A statement of the extent and nature of assets of the estate, to
enable the court tg set the amount of bond of the personal representative.

Section 84. Information of escheat to Divisign of State Lands. If it
appears from a petition for the appointment of a personal representative
that there is no known person to take by descent the net intestate estate,
the petitioner shall deliver or mail to the Director of the Division of State
Lands a copy of the petition, and shall file in the estate proceeding proof
by an affidavit of the delivery or mailing.

Séction 85. Testimony of attesting witnesses to will. (1) Upon an ex

parte heéring of a petition for the probate of a will, an affidavit of an at-
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testing witness may be used instead of the personal presence of the
witness in court. The witness~may give evidence of the execution of the
will by attaching his affidavit to the will or to a photographic or other
facsimile copy of thé will, and may identify the signature of the testator
and witnesses to the will by use of the will or the copy. The affidavit shall
be received in evidence by the court and have the same weight as to
matters contained in the affidavit as if the testimony were given by the
witness in apen court. The affidavit of the attesting witness may be made
at the time of execution of the will or at any time thereafter.

(2) However, upon motion of any person interested in the estate filed
within 30 days after the order admitting the will to probate is made, the
court may require that the witness making the affidavit be brought
before the court. If the witness is outside the reach of a subpena, the
court may order that the deposition of the witness be taken in the manner
provided by ORS chapter 45.

(3) If the evidence of none of the attesting witnesses is available, the
court may allow proof of the will by testimony or other evidence that the
signature of the testator or at least one of the witnesses is genuine.

(49 In .the event of contest of the will or of probate thereof in solemn

form, proof of any facts shall be made in the same manner as in a suit

in equity.
Section 86. Establishing foreign wills. (1) The written will of a testator
who died domiciled outside this state, which upon probate may operate

vupon property in this state, may be admitted to probate upon petition

therefor, by filing a certified copy of the will and a certified copy of the
order admitting the will to probate or evidencing its establishment in the
jurisdiction where the testator died domiciled.

(2) A will offered for probate under this section may be contested
for a cause which would be grounds for rejection of a will of a testator
who died domiciled in this state. ,

Section 87. Contest of will. When a will has been admitted to probate,
any interested person may, at any time within four months after the date
of the entry in the court journal of the order of court admitting the will

to probate, contest the probate of the will or the validity of the will.



10
11
12
13
14
16
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34

[31] SB 506

Section 88. Preference in appointing personal representative. Upon the
filing of the petition, if there is no will or there is a will and it has been
proved, the court shall appoint a qualified person it finds_ suitable as
personal representative, giving preference in the following order:

(1) To the executor named in the will.

(2) To the surviving spouse of the decedent or.his nominee.

(3) To the nearest of kin of the decedent or his nominee.

(4) To the Director of the Division of State Lands if it appears that
the decedent died wholly intestate and without heirs.

(5) To any other person.

Section 89. Persons not qualified to act as personal representatives. A
person is not qualified to act as personal representative who is:

(1) An incompetent.

(2) A minor.

(3) A person who has been convicted of -a felony. -

(4) A person suspended for misconduct or disbarred from the practice
of law, during the period of suspension or disbarment.

- (5) A person who has resigned from the Oregon State Bar when
charges of professional misconduct are under investigation or when dis-
ciplinary proceedings are pending against him, until he is reinstated.

(6) A nonresident of this state, except that a nonresident named
executor in the will may qualify if he appoints an active member of the
Oregon State Bar as a resident agent to accept service of summons and
process in all actioné affecting the estate and files the appointment in the
estate proceeding.

(7) A judge of the district court, circuit court, Oregon Tax Court or
Supreme Court of this state.

Section 90. Necessity and a;mount of bond; bond notwithstanding will.
(1) Unless a testator provides ih his will that no bond shail be required
of the executor of his estate, or unless the per\sonal representative is the
sole heir or devisee or is the Director of the Division of State Lands, the

personal representative shall not act nor shall letters be issued to him

until he'f_iles with the clerk of the court a bond. The bond shall be

executed by a surety company authorized to transact surety business in
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this state, or by one or more sufficient personal sureties approved by the
court. A personal surety must be a resident of this state. The court
may, in its discretion, require a bond notwithstanding any provision in
a will that no bond is required. The bond shall be for the security and
benefit of all persons interested and shall be conditioned upon the personal
representative faithfully performing the duties of his trust.

(2) The amount of the bond set by the court shall be adequate to
protect interested persons, but in no event shall it be less than $1,000.
In setting the amount of the bond the court shall consider:

(a) The nature, liquidity and appai‘ent value of the assets of the estate.

(b) The anticipated incom‘e during administration.

(c) The probable indebtedness and taxes.

(3) Nothing in this section affects the provisions of ORS 709.230 and
709.240, relating to a trust company acting as personal representative.

Section 91. Increasing, reducing or requiring new bond. The court may
increase or reduce the amount of the bond of a personal representative,
or require a new bond, if it appears to the court that the bond was in-
adequate or excessive or a new bond is necessary. The surety on the bond

may be discharged from liability by an order made pursuant to ORS
33.510 and 33.520.

Section 92. Letters tesfamentary or of administration. (1) Letters testa-
mentary or letters of administration shall be issued to the personal repre-
sentative appointed by the court upon his filing with the clerk of the court
the bond, if any, required by the court.

(2) Letters testamentary may be in the following form:

LETTERS TESTAMENTARY

No.
THIS CERTIFIES that the will of , deceased,
has been proved and : has (have) been appointed

and is (are) at the date hereof the duly appointed, qualified and acting

of the will and

(Executor(s) or Administrator(s) with the Will Annexed)

estate of the decedent.
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IN WITNESS WHEREOF, I, as Clerk of the Circuit Court of the
State of Oregon for the County of , in which proceedings
for administration upon the estate are pending, do hereto subscribe my

name and affix the seal of the court this day of

19,

Clerk of the Court

By
Deputy
(Seal)

(3) Letters of administration may be in the following form:

LETTERS OF ADMINISTRATION
No.

THIS CERTIFIES that

has (have) been appointed and is (are) at the date hereof the duly ap- _
pointed, qualified and acting administrator(s) of the estate of

, deceased, and that no wﬂl of the decedent has

been proved in this court.

IN WITNESS WHEREOF, I, as Clerk of the Circuit Court of the

-State of Oregon for the County of , in which pro-

ceedings for administration upon the estate are pending, do hereto sub-

scribe my name and affix the seal of the court this —_____ day of

, 19

Clerk of the Court

Deputy
(Seal)

Section 93. Designation of attorney to be filed. If the personal repre-
sentative has employed an attorney to represent him in the administration

of the estate, he shall file in the estate proceeding the name and post-office

‘address of the attorney unless that information appears in the petition or

the order appointing the personal representative.
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Section 94. -Information to devisees and heirs. (1) Upon his appoint-
ment a personal representative shall deliver or mail to the devisees and
heirs named in the petition for appointment of personal representative,
at the addresses there shown, ‘information that shall iﬁclude:

(a) The title of the court in which the estate proceeding is pending
and the clerk’s file number;

(b) The name of the decedent and the place and date of his death;

(c) Whether or not a will of the décedent has been admitted to probate;

(d) The name and address of the personal representative and his attor-
ney; and

(e) The date of the appointment of the personal representative.

(2) The failure of the personal representative to give information
under th_is section is a breach of his duty to the persons concerned, but
does not affect the validity of his appointment, duties or powers or the
exercise of his duties or powers.

(3) Within 30 days after the date of his appointment a personal repx;e-
sentative shall cause to be filed in the estate proceeding proof by an
affidavit of the delivery or mailing required by this section. The affidavit
shall include a copy of the information delivered or mailed and the
namés of the persons to whom it was delivered or mailed.

Section 95. Publication of notice to interested persons. (1) Upon his
appointment a persenal representative shall cause a notice to interested
persons to be published once in each of two consecutive weeks in:

(a) A newspaper published in the county in which the estate pro-
ceeding is pending; or

(b) If no newspaper is published in the"county in which the estate
proceeding is pending, a newspaper designated by the court.

(2) The notice shall include:

(2) The title of the court in which the estate proceeding is pending;

(b) The name of the decedent;

(c) The name of the personal representative and the address at which
claims are to be presented;

(d) A statement requiring all persons having claims against the estate

to presént them, within four months after the date of the first publication
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of the notice, to the personal representative at the address designated in
the notice for the presentation of claims; and

(e) The date of the first publication of the notice.

(3) The failure of the personal representative to cause a notice to be
published under this section is a breach of his duty to the persons con-
cerned, but does not affect the validity of his appointment, duties or powers
or the exercise of his duties or powers.

(4) A personal representative shall file in the estate proceeding proof
by an affidavit of the publication of notice required by this section. The
affidavit shall include a copy of the published notice.

Section 96. Inventory; filing; contents. Within 60 days after the date
of his appointment, unless a longer time is granted by the court, a personal
representative shall file in the estate proceeding an inventory of all the
property of the estate that has come into his possession or knowledge. The
inventory shall show the estimatés by the personal representative of the
respective true cash values as of the date of the death of the decedent of
the properties described in the inventory.

Section 97. Property discovered after inventory filed. Whenever any
property of the estate not included in the inventory comes into the posses-

sion or knowledge of the personal representative, he shall either file in the

estate proceeding a supplemental inventory within 30 days after the date
of receiving possession or knowledge, or include thé property in his next
accounting.

Section 98. Appraisement; employment and appointment of appraisers.
(1) The person'al representative may employ a qualified and disinterested
appraiser to assist him inr the appraisal of any property of the estate the
value of which may be subject to reasonable doubt. Different persons may
be employed to appraise different kinds of property. |

(2) The court in its discretion may direct that all or any part of the
property of the estate bé appraised by cne or more appraisers appointed by
the court.

(3) Property for which appraisement is required shall be appraised at its
true cash value as of the date of the death of the decedent. Each appraise-

ment shall be in writing and shall be signed by the appraiser making it.
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(4) Each appraiser is entitled to be paid a reasonable fee from the

estate for his services and to be reimbursed from the estate for his necessary

expenses.
Section 99. Removal of personal representative. (1) When a personal
representative ceases to be qualified as provided in section 89 of this Act,

or becomes incapable of discharging his duties, the court shall remove him.

(2) When a personal representative has been unfaithful to or neglectful
of his trust, the court may remove him.

(3) When grounds of removal of a personal representative appear to
exist, the court, on its own motion or on the petition of any interested
person, shall order the personal representative to appear and show cause
why he should not be removed. A copy of the order to show cause and of
the petition, if any, shall be served upon fhe personal representative and
upon his surety as provided in section 13 of this Act.

Section 100. Powers of surviving personal representative. (1) Every
power exercisable by co-personal representatives may be exercised by the
survivors or survivor of them when the appointment of one is terminated,
unless the will provides otherwise.

(2) Where one of two or more persons nominated as co-executors is not
appointed, those appointed may exercise éll the powers incident to the
office, unless the will provides otherwise.

Section 101. Appointment of successor personal representative. (1)
When a personal representative dies, is removed by the court, or resigns
and his resignation is accepted by the court, the court may appoint, and, if
he was the sole or the last surviving personal representative and adminis-
tration is not completed, the court shall appoint another personal repre-
sentative in his place.

(2) If, after a will has been proven and letters testamentary or of ad-

ministration with the will annexed have been issued, the will is set aside,

declared void or inoperative, the letters testamentary or of administration .

with the will annexed shall be revoked ahd letters of administration issued.
(3) If, after administration has been granted, a will of the decedent is

found and proven,; the letters of administration shall be revoked and

<
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letters testamentary or of administration with the will annexed shall be
issued.

(4) When a successor personal representative is appointed, he has all the
rights and powers of his predecessor or of the executor named in the will,
except that he shall not exercise powers given in the will which by its
terms are personal to the personal representative named therein.

Section 102. Notice tg interested persons by succéssor personal repre-
sentative. (1) If the personal representative dies, is removed by the court
or resigns after the notice to interested persons required by section 95 of
this Act has been published but before the time for presenting claims
required by the notice has expired, the successor personal representative
shall cause notice to interested persons to be published as if he were the
original personal representative. The republished notice shall state that the
original personal representative died, was removed by the court or resigned,
the date of death, removal or resignation and the date of appointment of
the new personal representative.

(2) The period of time between the death, removal or resignation and

the date of the first republication of the notice under subsection (1) of this

section shall be added to the period required for presentation of claims
by the original notice.

(3) No notice by the successor personal representative shall be required
under subsection (1) of this section if the period for filing claims expired
prior to the death, removal or resignation of the original personal repre-

sentative.

ARTICLE IV. ADMINISTRATION OF ESTATES GENERALLY

Part 1. Support of Spouse and Children

Section 103. Occupancy of family abode by spouse and children. The
spouse and any dependent child of a decedent may continue to occupy
the principal place of abode of the decedent until one year after his death
or, if his estate therein is an estate of leasehold or an estate for the lifetime
of another, until one year after his death or the earlier termination of his
estate. During that occupancy:

(1) The occupants shall not commit or permit waste to the abode,
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or cause or permit mechanics’ or materialmen’s or other liens to attach

thereto. ‘
(2) The occupants shall keep the abode insured, to the extent of the
fair market value. of the improvements, against fire and other hazards

within the extended coverage provided by fire insurance policies. In the
event of loss or damage from those hazards, to the extent of the proceeds
of the insurance, they shall restore the abode to its former condition.

(3) The occupants shall pay taxes and improvement liens on the
abode as payment thereof becomes due.

(4) The abode is exempt from execution to the extent that it was

exempt when the decedent was living.

Section 104. Support of spouse and children. The court by brder shall
make necessary and reasonable provision from the estate of a decedent
for the support of the spouse and any dependent child of the decedent
upon:

(1) Petition therefor by or on behalf of the spouse or any dependent
child;

(2) Service of the petition and notice of hearing thereon to the per-
sonal representative, uﬁless the petititoner is the personal representative;

(3) Notice fo persons whose distributive shares of the estate may be |
diminished by the granting of the petition, unless fhe court by order
directs otherwise; and

(4) Hearing.

Section 105. Petition for support and answer. (1) The petition for sup-
port under section 104 of this Act shall include a description of property,
other than property of the estate, available for the support of the spouse
and children, and an estimafe of the expenses anticipéted for their sup-
port. If the petitioner is the personal répresentative, the petition shall also
include, so- far as known, a statement of the nature and estimated value
of thé property of the estate and of the nature and estimated amount of
claims, taxes and expenses of administration.

(2) If the personal representative is not the petitioner, he shall answer
the petition for support. The answer shall include, so far as known, a

statement of the nature and estimated value of the property of the estate
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and of the nature and estimated amount of claims, taxes and expenses
of administration.

Section 106. Temporary ‘support. Pending heéring upon the petition
under section 104 of this Act, temporary support may be allowed by
order of the court in an amount and of a nature the court considers reason-
ably necessary for the welfare of the surviving spouse and any dependent

child of the decedent.

Section 107. Modification or termination of support. Provision for sup-
port under section 104 of this Act ordered by the court may be modified
or terminated by the court by further order. »

Section 108. Nature of support. (1) Provision for support under section
104 of this Act ordered by the court may consist of any one or more of
the following:

(a) Transfer of title to personal property.

(b) Transfer of title to real property.

(c) Periodic payment of moneys during administration of the estate,
but the payments may not continue for more than two years after the
date of death of the decedent.

(2) The court, in determining provision for support, shall take into
consideration the solvency of the estate, property available for support
other than property of the estate, and property of the estate inherited
by or devised to the spouse and children.

Section 109. Limitations on support. If it appears to the court that after
provision for support under section 104 of this Act is made the estate will
be insolvent, the provision for supportk ordered by the court shall not
exceed one-half of the estimated value of the property of the estate, and
any periodic payment of moneys so ordered shall not continue for more
than one year after the date of death of the decedent.

Section 110. Priority of support; treated as administration expense.
Subject to the limitations vimposed by section 109 of this Act, provision for
shpport under section 104 of this Act ordered by the court has priority
over claims and expenses of administration. The provision shall not be
charged against'the distributive shére of the person receiving support,

but shall be treated as an expense of administration.
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Section 111. Small estates; setting apart whole estate; termination of
administration. If it appears, after the expiration of four months after the
daté of the first publication of notice to interested persons, that reasonable
provision for support of the spouse and any dependent child of the de-
cedent warranfs that the whole of the estate, after payment of claims,
;ca'xes and expenses of administration, be set apart for such support, the
court may so order. There shall be no further proceeding in the adminis-
tration of the estate, and the estate shall summarily be closed.

Part 2. Elective Share of Surviving Spouse

Section 112. Right to elective share; effect of election. (1) If a decedent
is domiciled in this state at the time of his death and dies testate, the sur-
viving spouse of the decedent has a right to elect to take the share provided
by this section. The elective share consists of one-fourth of the value of
the net estate of the decedent, but the elective share shall be reduced by
the value of the following property given to the surviving spouse under the
will of the decedent:

v(a) Property given outright;

(b) The present value of legal life estates; and

(c) The present value of the right of the surviving spouse to income
or an annuity, or a right of withdrawal, from any property transferred
in trust by the will that is capable of valuation with reasonable certainty
without regard to the powers forfeited under subsection (2) of this section.

(2) Except as to property applied under subsection (1) of this section to
reduce the elective share, an election to take under this section forfeits

any other right to take under the will and under the law of intestate suc-

cession. If the will would otherwise create a power of appointment in the
surviving spouse, the spouse by electing to take under this section retains
the power only if it is not a genéral power of appointment as defined in
subsection (5) of ORS 118.010 and the testator has not provided otherwise,
but the spouse forfeits any general power of appointment. A power to pay
moré than the income or annuity or withdrawals, the value of which
reduced the -elective share under paragraph (c) _of subsection (1) of this
section, or to apply additional principal or income in behalf of the electing

spouse, may not be exercised in favor of the electing spouse._'
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(3) The right to elect may be barred under section 113 of this Act, the
share limited by section 114 of this Act or the -right denied or the share
reduced under section 115 of this Act.

Section 113. Election barred by agreement. The right of the surviving
spouse to elect under section 112 of this Act may be barred by the terms of
a written agreement signed by both spouses. The agreement may be entered
into before or after marriage.

Section 114. Elective share limited by total property received. (1) The
surviving spouse may not receive by election under section 112 of this Act
any amount which, together with any of the following property received
by him, exceeds one-half of the total of the following property, such
property to be reduced by the amount of the federal estate tax payable
by reason of the property:

(a) The property passing under the will;

(b) Joint annuities furnished by the decedent;

(¢) Proceeds of insurance on the life of the decedent, whether or not he
had any of the incidents of ownership at his death;

(d) Transfers by the decedent within three years before the date of his
death, to the extent the decedent did not receive full consideration in
money or money’s worth;

(e) Transfers by the decedent during his lifetime as to which he
retained power, alone or in conjunction with any other person,-to alter,
amend, revoke or terminate or to designate a beneficiary;

(f) Payments from the employer of the decedent or from a plan

created by the efnployer or under a contract between the decedent and his

employer, excluding workmen’s compensation and social security payments;
(g) Property appointed by the decedent by will or by deed executed
within three years before the date of his death, whether the power is
general or special, but only if the property is effectively appointed in favor
of the surviving spouse; and '
(h) Property in the joint names of the decedent and one or more other
persons, except such proportion as is attributable to consideration furnished

by persons other than the decedent.

s
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(2) For the purpose of subsection (1) of this section, the surviving
spouse is considered to receive:

(a) Any propefty as to which the spouse is given all the income and a
general power to appoint the principal.

(b) Life insurance proceeds settled by the decedent on option, if the
spouse is entitled to the interest and has a general power to appoint the
proceeds or to withdraw proceeds, or if the spouse is entitled to an annuity
for life or instalments of the entire principal and interest for any period
equal to or less than normal life ekpectancy of the spouse.

(3) As used in subsection (1) of this section, “property in the joint
names” means all property held or owned under any form of ownership
with right of survivorship, including cotenancy with remaihder to the
survivor; stocks, bonds or bank accounts in the name of two or more persons
payable to the survivor; United States Government bonds in ce-ownership
form or payable on death to a designated person; and shares in credit unions
or savings and loan associations payable on death to a designated person or
in joint form.

Section 115. Denial of election or share reduction when decedent and
surviving spouse living apart. If the decedent and the surviving spouse
were living apart at the time of the death of the decedent, whether or not
there was a decree for legal separation, the-court in its discretion may deny
any right to elect against the will, may reduce the elective share of the
spouse to such amount as the court determines reasonable and proper or
may grant the full elective share in accordance with the circumstances
of the particularrt‘:ase. The cdurt, in deciding what elective share, if any,

should be granted, shall consider the length of the marriage, whether the

marriage was a .first or>subsequent marriage for either or both of the
spouses, the contributioh of the surviving spouse to the property of the
decedent in the form of services or transfers of pro;;erty, the length and
cause of the separation and any other relevant circumstances.

S;‘ction_ 116. What constitutes election. The surviving spouse is con-
sidéred to have elected to take under the will unless, within 90 days after
the date of the admission of the will to pfobate or 30 days after the date of .

the filing of the inventory, whichever is later; he serves on the personal
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representative or his attorney and files in the estate proceeding a statement
that he elects to take under section 112 of this Act instead of under the will.
The surviving spouse may bar any right to take under section 112 of this
Act by filing in the estate proceeding a writing, signed by the spouse, elect-
ing to take under the will.

Section 117. Election by guardian of surviving spouse. An election
under section 112 of this Act may be filed on behalf of an incompetent sur-
viving spouse by a guardian of the spouse. A guardian may elect against
the will only if additional assets are needed for the reasqnable support
of the surviving spouse, taking into account the probable needs of the
spouse, the provisions of the will, any non-probate property arrangements
made by the decedent for the support of the spouse and any other assets,
whether or not owned by the spouse, available for such support. The
election is subject to the approval of the court, with or without notice to
other interested persons.

Section 118. Payment of elective share. Estate property shall be ap-
plied in satisfaction of the elective share in the following order, unless
the will provides otherwise:

(1) Any intestate property;

(2) After the intestate property is exhausted, each devisee shall con-
tribute ratably to the elective share out of the portion of the estate passing
to him under the will, except that in abating the interests of the deviéées
the charac\ter of the testamentary plan adopted by the testator shall be
prgserved so far as possible.

Part 3. Title and Possession of P1"0per-ty

Section 119. No distinction betﬁeen real and personal property. Sec-
tions 1 to 212 of this Act apply without distinction between real and per-
sonal property. ‘ R

Section 120. Devolution of and title to property. (1)‘ Upor; the aeath
of a decedent, title to his property vests:

(a) In the absence of testamentary disposition, in his heirs, subject to
support of spouse and children, rights of creditors, administrétion and sale
by the personal representative; or |

(b) In the persons to whom it is devised by his will, subject to support
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of spouse and childfen, rights of creditors, righf of the surviving spouse
to elect against the will, administration and sale by the personal repre-.
sentative. - \

(2) The power of a person to leave property by will, and the rights
of creditors, devisees and heirs to his property, are subject to the restric-
tions and limitations expressed or implicit in sections 1 to 212 of this Act
to facilitate the prompt settlement of estates.

Section 121. Possession and control of decedent’s estate. A personal
representative has a right to and shall take possession and control of the
estate of the decedent, but he is not required to take possession of or be
accountable for property in the possession of an heir or devisee unless in
his opinion pessession by the personal representative is reasonably re-
quired for purposes of administration.

Part 4. Duties and Powers of Personal Representatives

Section 122. Commencement of duties and powers of personal repre-

sentative; prior acts. The duties and powers of a personal representative

commence upon the issuance of his letters. The powers of a personal

‘representative relate back in time to give his acts occurring prior to ap-

pointment the same effect as those occurring thereafter. A personal repre-
sentative may ratify and accept acts on behalf of the estate done by others
where those acts would have been proper for a personal representative.

Section 123. General duties of personal representative. A personal rep-
resentative is a fiduciary who is under a general duty to and shall collect
the income from property of the estate in his possession and preserve,
settle and distribute the estate in accordance with the terms of the will
and sections 1 to 212 of this Act, as expeditiously and with as little sacri-
fice of value as is reasonable under the circumstances.

Section 124. Personal representative to proceed without court order;
application for authority, approval or instructions. A personal represent-
ative shall proceed with the administration, settlement and distribution
of the estate without adjudication, order or direétion of the court, except
as otherwise provided in sections 1 to 212 of this Act. However, a personal

representative or any interested person may apply to the court for au-
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thority, approval or instructions on any matter concerning the admin-
istration, settlement or distribution of the estate, and the court, without
hearing or upon such hearing as it may prescribe, shall instruct the per-
sonal representative or rule on the matter as may be appropriate.

Section 125. Naming or appointment of personal representative does
not discharge claim against him. The naming or appointrﬁent of any person
as personal representative does not discharge any claim which the decedent
had against that person. The claim shall be included in the inventory. If
the person agrees to act as personal representative, he is liable for the
claim as for so much money in his hands at the time the claim became
due and payable; otherwise he is liable for the claim as any other debtor

of the _decedent.

Section 126. Discharge or devise in will of claim of testator. The dis-
charge or devise in a will of a claim of the testator against a personal repre-
éentative or against any other person is of no effect as/against credito;‘s of
the decedent. The claim shall be included in the inventory and for purposes
of administration shall be regarded and treated as a specific devise of the
amount of the claim.

Section 127. Transactions authorized for personal representative. Ex-
cept as restricted or otherwise provided by the will or by court order, a
personal representative, acting reasonably for the benefit of interested
persons, is authorized to:

(1) Direct and authorize disposition of the remainsvof the decedent

pursuant to ORS 97.130 and incur expenses for the funeral, burial or other

disposition of the remains in a manner suitable to the condition in life of

decedent.

(2) Retain assets owned vby the decedent pending distribution or
liquidation.

(3) Receive assets from fiduciaries or other sources.

(4) Complete, compromise or refuse performance of contracts of the
decedent that continue as obligations of the estate,‘ as he may determine

under the circumstances. In performing enforceable contracts by the
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decedent to convey or lease real property, the personal representative,
among other courses of action, may: |

(a) Execute and deliver a deed upon satisfaction of any sum remaining
unpaid or upon receipt of the note of the purchaser adequately secured; or

(b) Deliver a deed in escrow with directions that the proceeds, when
paid in accordance with the escrow agreement, be paid to the successors
of the decedent, as designated in the escrow agreement. |

(5.) Satisfy written pledges of the decedent for contributions, whether

or not the pledges constituted binding obligations of the decedent or were

properly presented as claims.

(6) Deposit funds not needed to meet currently payable debts and
expenses, and not immediately distributable, in bank or savings and loan
accounts, or invest the funds in short-term United States Government
obligations.

(7) Abandon burdensome property when it is valueless, or is so encum-
bered or is in a condition that it is of no benefit to the estate.

(8) Vote stocks or other securities in person or by genei'al or limited
Pproxy.

(9) Pay calls, assessments and other sums chargeable or accruing
against or on account of securities.

(10) Sell or exercise stock subscription or conversion rights.

(11) Consent, directly or through a committee or other agent, to the
reorganization, conéolidation, merger, dissolution or liquidation of a cor-
poration or other business enterprise.

(12) Hold a security in the name of a nominee or in other form without
disclosure of the interest of the estate, but the personal representative is
liable for any act of the nominee in connection with the security so held.

(13) Insure the assets of the estate against damage and loss, and insure
himself against l-iability to third persons.

(14) Advance or bofrow money with or without security.

(15) Compromise, extend, renew or otherwise modify an obligation
owing to the estate. If the personal representative holds a mortgage,

pledge, lien or other security intérest, he may accept a conveyarce oOr
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transfer of the encumbered asset in lieu of foreclosure in full or partial

satisfaction of the indebtedness.

(16) Accept other real property in part payment of the purchase price
of real property sold by him.

(17) Pay taxes, assessments and expenses incident to the administration
of the estate.

(18) Employ qualified persons, including attorneys, accountants and
investment advisors, to advise and assist the personal representative and
to perform acts of administration, whether or not discretionary, on behalf
of the personal representative.

(19) Prosecute or defend actions, claims or proceedings in any jurisdic-
tion for the protection of the estate and of the personal representative in
the performance of his duties.

(20) Continue any business or venture in which the decedent was
engaged at the time of his death to preserve the value of the business or
venture.

(21) Incorporate or otherwise change the business form of any business
or venture in which the decedent was engaged at the time of his death.

(22) Discontinue and wind up any business or venture in which the
decedent was engaged at the time of his death.

(23) Provide for exoneration of the personal representative from per-
sonal liability in any contract entered into on behalf of the estate.

(24) Satisfy and settle claims and distribute the estate as provided in
sections 1 to 212 of this Act.

(25) Perform all other acts required or permitted by law or by the will
of decedent. |

Section 128. Right to perfect lien or security interest. A personal rep-
resentative has the same fights to perfect a lien or security interest as the
decedent would have had if hg were living.

Section 129. Power to sell, mortgage, lease and deal wivth property. (1)
A personal representative has power to sell, mortgage, lease or otherwise

deal with property of the estate without notice, hearing or court order.
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(2) Exercise of the power of sale by the personal representative is
improper, except after notice, hearing and order of the court, if:

(a) The sale is in contravention of the provisions of the will; or

(b) The property is specifically devised and the will does not authorize
its sale; or

(c) A bond of the personal representative has been required and filed,
the sale price of the property to be sold exceeds $5,000 and the bond of the
personal representative has not been increased by the amount of cash to be
realized on the sale, unless the court has directed otheﬁvise._

Section 130. Court order for sale, mortgage or lease, Upon proof satis-
factory to the court by an interested person that a sale, mortgage or lease
of property of the estate is required for paying, suppert of spouse and
children, elective share 0'f’ surviving spouse, claims or expenses of adminis-
tration, or for distribution, and that the personal representative has failed
or declined to act, the court may order the personal representative to make
the sale, mortgage or lease. | /

Section 131. Title conveyed free of claims of creditors. Property sold,

mortgaged or leased by a personal representative is subject to liens and
encumbrances against the decedent or his estate, but is net subject to rights
of creditors of the decedent or liens or encumbrances against his heirs
or devisees. The filing and allowance of a claim in an estate proceeding

does not make the claimant a secured creditor.

Section 132. Sale or encumbrance tc personal representative voidable;
exceptions. (1) Any sale or encumbrance to the personal representative,
his spouse, agent vor attorney, or any corporation or trust in which he has
more than a one-third beneficial interest, is voidable unless:

(a) The transaction was consented to by all interested persons affected
thereby; or |

(b) The will expressly authorizes the transaction by thé personal rep-
resentative with himself; or 7

(c) The transaction was made in compliance with another statute or
with a contract or other instrument executed by the decedent.

(2) The title of a purchaser for value without notice of the circum-

stances of the transaction with the personal representative is not affected
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unless the purchaser should have known of the defect in the title of his
seller.

Section 133. ORS 116.835 is amended to read:

116.835. Validation of certain sales. The following are the subject of
validating Acts fepphieable to this ehepter}:

1) Certain sales of decedent’s real property made prior to 1903 where
confirmation of sale was premature , validated by page 133, section 2, Gen-
eral Laws of Oregon 1903.

(2) Certain sales of decedent’s property made prior to 1907 under
power in will, validatgd by chapter 175, General Laws of Oregon 1907.

3) Certain sales of decedent’s real property madé prior to 1917 where
publication of the notice of sale was improper, validated by section 2,
chapter 114, General Laws of Oregon 191 7.

(4) Certain sales by executors or administrators made prior to 1943,

validated by chapter 26, Oregon Laws 1943.

Section 134, Nonliability of transfer agents. A transfer agent or a
corporation transferring its own securities incurs no liability to any per-
son by making a transfer of securities in an estate as requested or di-
rected by a personal representative.

Section 135. Persons dealing With personal representative; protection.
A person dealing with vor assisting a personal representative without actual
knowledge that the personal representative is improperly exercising his
power is protected as if the personal representative properly exercised
the power. The person is not bound to inquire whether the personal repre-
sentative is properly exercising his power, and is not bound to inquire
concerning the provisions of any will or any order of court that may affect
the propriety of the acts of the personal representative. No provision in -
any will or order of court purporting to limit the power of a personal rep-
resentative is effective except as to persons with actual knowledge thereof.

A person is not bound to see to the proper application of estate assets

paid or delivered to a personal representative. The protection expressed
in this section extends to a person dealing with or assisting a personal
representative appointed under section 88 of this Act without actual knowl-

edge that the personal representative was not qualified as provided in
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section 89 of this Act or that the appointment of the personal representa-
tive involved procedural irregularity.

Section 136. Improper exercise of power; breach of fiduciary duty. If
the exercise of power by a personal representative in the administration
of an estate is improper, he is liable for breach of his fiduciary duty to in-
terested persons for resulting damage or loss to the same extent as a trustee
of an express trust. Exercise of power in violation of a court order is a
breach of duty. Exercise of power contrary to the provisions of the will
may be a breach of duty.

Section 137. Personal liability of personal representative. (1) The per-
sonal liability of a personal representative to third parties, as distinguished
from his fiduciary accountability to the estate, arising from the administra-
tion of the estate is that of an agent for a disclosed principal.

2) A persohal representative is not personally liable on contracts
properly entered into in his fiduciary capacity in the course of administra-
tion of the estate unless he expressly agrees to be personally liable.

(3) A personal representative is not pefsonally liable for obligations
érising'from possession or control of property of the estate or for torts
committed in the course of administration of the estate unless he is per-
sonaily at fault.

(4) Claims based upon contracts, obligations and torts of the types
described in subsections (2) and (3) of this section may be allowed against
bthe‘ estate whether or not the personal representative is personally liable
théréfor.

Sectioh 138. Co-personal representatives; when joint action required.

(1) When two or more persons are appointed co-personal representatives,

v'the' concurrence of all is required on all acts connected with the adminis-

tration and distribution of the estate, except:

(a) Any co-personal representative may receive and receipt for property
due the estate. 7

(b) When the concurrence.of' all cannot readily be obtained in the time
reasonably available for emergency action.

"(c) Where any others have délegated their power to act.
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(d) Where the will provides otherwise.

(e) Where the court otherwise directs.

(2) Persons dealing with a co-personal fepresentative who are actually
unaware that another has been appointed to serve with him are as fully
protected as if the person with whom they dealt had been the sole personal
representative.

Section 139. Discovery of property, writings and information. (1) The

court may order any person to appear and give testimony as provided in

ORS chapter 45 if it appears probéble:

(a) That he has concealed, secreted or disposed of any property of the
estate of a decedenf; | »

'-> (b) That he has been intrusted with property of the estate of a decedent

and fails to account therefor to the personal representative.

(¢) That he has‘cbncealed, secreted or disposed of any writing, in-
strument or document pertaining to the estate;

(d) That he has knowledge or information that is necessary to the ad-
ministration of the estate; or

(e) That, as an officer or agent of a cofporation, he has ref>userdv to
allow examinatioﬁ of the books and rrecordsr of the corporation that the |
decedent had the right to examine. o ‘

(2) If the person cited as provided in subsection (1) of th1s section
fails to appear or to answer questions asked of him as authorized by the
order of the court, he is in contempt and may be punished as for o;cher
contempts. o
Sectitm 140. Power to avoid transfers. The property liable for the ‘pa>y-
ment of_ expenses of administratioﬁ, funeral expenses; cl;aims aﬁd taxes ”
include property tranéferred by him with intent to defraud his c.redit;)i"s
or _trar_léferred_ by any means which is in law void or voidable aé against
his creditors. The right to recover that property so far aé necessary fbr
the payment of those expenses, claims and taxes is in the personal rep-
reéentative, who shall take necessary steps to recover it. Ti1af propérty l

constitutes general assets for the payment of creditors.
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ARTICLE V. CLAIMS; ACTIONS AND SUITS
Part 1. Claims Against Estates

Section 141. Presentation of claims; time limitations. (1) Claims against
the estate of a decedent, other than claims of the personal representative
as creditor of the decedent, shall be presented to the personal represent-
ative.

(2) Claims presented within four months after the date of the first
publication of notice to interested persons shall be paid, as provided in
section 151 of this Act, before claims presented after the four-month
period. |

(3) Claims not presented before the expiration of 12 months after the
date of the first publication of notice to interested persons, or before the
date the personal representative files his final account, whichever occurs
first, are barred from payment.

(4) If a claim is presented after the expiration of the 12—n{onth‘period,
but before the final account is filed, the claim is not barred if the court
finds that the late presentment was caused by mistake, inadvertence, sur-
prisé orv excusable neglect.

Section 142. Form and verification of claims. Each claim presented
shall: '

(1) Be in writing.

(2) Describe the nature and the amount thereof, if ascertainaBIe.

3) Sicate the names and addresses of the claimant and, if any, his
attorney.

- (4) Be accompanied by the affidavit of the claimant or someone on
his behalf who has personal knowledge of the fact, stating that the amount
claimed is justly due, or if not due, when it will or may become due; that
no .payments have been made which are not credited; and that there is
no just offset thereto, to the knowledge of the affiant, except as stated.

Section 143. Waiver of presentment, defect or insufficiency. The pre-
sentment- of a claim and any defect of form or insufficiency of a claim
presented may be waived by the personal representative or By the court.

Section 144. Written evidence of claim. When it appears that there is

written evidence of a claim that has been presented to the personal rep-
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resentative, the claimant, upon demand by the personal representative,
shall produce the evidence or account for its nonproduction.

Section 145. Claims on debts due. If a claim on a debt due is presented _ 
and allowed, allowance shall be in the amount of the debt remaining
unbaid on the date of allowance.

Section 146. Claims on secured debts due. (1) A claim on a debt due §
for which the creditor holds security may be presented as a claim on an |
unsecured debt due, or the creditor may elect to rely entirely on the
security without presentation of the claim. |

(2) If the claim is presented, it shall describe the security. If the

security is an encumbrance that is recorded, it is sufficient to describe ‘

the encumbrance by reference to the volume, page, date and place of re-
cording.

(3) If the claim is presented and allowed, allowance shall be in the ..
amount of the debt remaining unpaid on the date of allowanée.

(4) If the creditor surrenders the security, payment shall be on the v
basis of the amount allowed. \

(5) If the creditor does not surrender the security, payment shall be
on the basis of:

(a) If the creditor exhausts the security before receiving payment, the
amount allowed, less the amount realized on exhausting the security; or

(b) If the creditor does not exhaust the security before receiving pay-
ment or does not have the right to exhaust the secuﬁty, the . amount
allowed, less the value of the security determined by agreement or as the
court may order..

(6) The creditor shall not exercise remedies reserved under his security
until at least 30 days after the date the claim is presented and after notice
to the personal representative of his intention to exercise his remedy, but
the court, on cause shown, may shorten the period.v

(7) The personal representative may convey the secured property to
the creditor in consideration of the release of the security and satisfaction
or partial satisfaction of the claim.

Secfion 147. Claims on debts not due. A claim on a débt not due,

whether or not the creditor holds security therefor, may be presented as
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a claim on a debt due. If the claim is allowed, allowance shall be in an
amount equal to the value of the debt on the date of ‘allowance. The
creditor, after allowarice of the claim, may withdraw the claim without
prejudice to his other remedies. Payment on the basis of the amount
allowed di.scharges the debt and the security, if any-,‘ held by the creditor
therefor.. | |
Sectibﬁ 148. Claims on contingent and unliquidated debts. (1) A ciaim
ona contingent or unliquidated debt shall be presented as any other claim.
(2) If the debt becomes absolute or liquidated before distribution of
the estate, the claim shall be paid in the same manner as a claim on an
absolute or liquidated debt.
~ (3) If the debt does not become, absolute or liquidated before distri- '
bution of the estate, the court shall provide for payment of the claini by "
any of the following rﬁethods:
(a) The creditor and personal representative may determine, by agree-
ihent, arbitration or compromise, the value of the debt, and upon approval

thereof by the court, the claim may be allowed and paid in the same

manner as a claim on an absolute or liquidated debt.

(b) The /court may order the personal representative to make - distri- °
bution of the estate, but to retain sufficient funds to pay the claim if and
when the debt becomes absolute or liquidated. The estate may not be -
kept open for this purpose more than two years after distribution of the
remainder of the estate. If the debt does not become absolute o‘r liquidated -
within that time, the funds retained, after payment therefrom of any
expeﬁses accruing during that time, shall be distributed to the distrib.utees. :

(c) The court may order the personal r_epresentativé to make distri-
bution of the estate as though the claim did not ekist.

(d) If after distribﬁtion under paragraphs (b) or (c) of this subsection -
the debt becomes abso]ute or liquidated, the diétributees are liable to the
creditor to the extent of the estate received by them. Paymént of the debt -
may be arranged by creating a trust, giving a mortgage, securing a bond ° g
from a distributee or by such other method as the court may order.

Section 149. Compromise of claims. The personal réprese'ntétive may

compromise a claim against the estate of a decedent,
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Section 150. Claims of personal representative. A‘ claim of a personal
representative shall be filed with the clerk of the court within the time
required by law for presentment of claims. Upon application. by the pef— _‘

sonal representative or by any interested person the claim may be con-

- sidered by the court on the hearing of the final account of the personal

representative.
Section 151. Payment of claims. Upon the expiration of four months
after the date of the first publication of notice to interested persons, the

personal representative shall, after making provision for support of spouse

and children ordered by the court, for expenses of administration and for 7
claims already presented which have not been allowed or allowance of
which has been appealed, proceed to pay the claims presented within four
months after the date of the first publication of notice to interested per-
sons and allowed against the estate, in the order of priority prescribed by
section 152 of this Act. After payment of those claims, claims presented
after the foul;-.month period shall be paid in the same order. '

Section 152. Order of payment of expenses and claims. (1) If the ap-
plicable assets of the estate are insufficient'to pay all expenses and claims
in full, the personal representative shall make payfnént in the following
order:

(a) Support of spouse and children, subject to the limitations imposed
by section 109 of this Act.

(b) Expenses of administration.

(c) Expenses of a plain and decent funeral and disposition of the
remains of the decedent.

(d) Debts and taxes with preference under federal law.
. (e) Reasonable and hecessary medical and hospital expenses of the last
illness of the decedent, including compensation of‘persons attending him.

(f) Taxes with preférence under the laws of this state that are due and
payable while possession is retained’by the personal representative..

(g) Debts owed employes of the decedent for labor performed within 90
days immediately preceding the date of death of the decedent.
.(h) The claim of the State Public Welfare Commission for the net

amount of public assistance, as defined in ORS 411.010, paid to or for the
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decedent, and the claim of the Oregon State Board of Control for care and
maintenance of any decedent Who was at a state institution to the extent
provided in ORS 179.610 to 179.770.

(i) “All other claims against the estate.

(2) If the applicable assets of the estate are insufficient to pay in full
all expenses or claims of any one class specified in subsection (1) of this
éection, each éxpense or claim of that class shall be paid only in proportion
to the émount thereof.

Section 153. Allowance and disallowance of cléims. (1) A claim pre-
sented to the personal representative shall be considered allowed as ypre—
sented unless within 60 days after the date of presentment of the claim the
personal representative mails or delivers a notice of disallowance of the
claim in whole or in part to the claimant and, if any, his attorney. The
personal representative shall file in the estate proceeding the claim as
presented and a copy of the notice of disallowance.

(2) A notice of disallowance of a claim shall inform the claimant that
the claim has been disallowed in whole or in part and, to the extent dis- .
allowed, will be barréd unless the claimant proceeds as provided in section
154 of this Act.

(3) The personal fepresentative may rescind his previous allowance
of an unpaid claim, if the claim was allowed because of error, misinforma-
tion or excusable neglect. Not less than 30 days before the date of the filing - -
of the final account the personal representative shall give notice of rescis-
sion of his previous allowance of a claim to the claimant and, if any, his
attorney in the same manner and containing the same information as a
notice of disallowance.

Section 154. Procedure by claimant on disallowance of claim. (1) If the

‘personal representative disallows a claim in whole or in part, the claimant,

within 30 days after the date of mailing or delivery of the notice of dis-
allowance, may either:

(a) File in the estate proceeding a request for summary determination
of the claim by the probate court, with proof of service of a copy of the
request upon the personal representative or his attorney; or

(b) Commence a separate action or suit against the personal representa-
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tive on the claim in any court of competent jurisdiction. The action or suit
shalll proceed and be tried as any other action or suit.

(2) If the claimant fails to request a summary determination or fails to .
commence a separate action or suit as provided in subsection (1) of this
section, the claim, to the extent disallowed by the personal representative,
is barred. |

»Section 155. Separate action or suit required by personal represent-
ative. If the claimant files a request for summary determination of the
claim as provided in section 154 of this Act, the personal representative,

within 30 days after the date of service of a copy of the request upon the

personal representative or his attorney, may notify the claimant in writing - .

that if he desires to prove the claim he must commence a separate action or
suit against the personal representative on the claim within 60 days after
the date of receipt of such notice. If the claimant fails to commence a
separate action or suit within 60 days after the date of receipt of the notiée,
the claim, to the extent disallowed by the personal representative, is barred.

Section 156. Summary determination procedure. In a proceeding for

surﬁmary determination by the probate court of a claim disallowed in whole

- or in part by the personal representative:

(1) The personal representative shall move or plead to the claim as
thoﬁgh the claim were a complaint filed in an action or suit.

(2) The court shall hear the matter without a jury, after notice to the
claimant and personal representative. Upon the hearing the court shall
determine the claim in a summary manner and shall make an order allow-
ing or disallowing the claim in whole or in parf. '

(3) No appeal may be taken from the order of the court made ﬁpon the
summary determination.

Section 157. Intberested persons heard in summary determinaﬁon or
separate action or suit. Any interested person may be heard in a proceed- |
ing for summary determination by the probate court of a claﬁn, and may
intervene in a separate action or suit against the personal representative
on the claim.

Section 158. Creditor may obtain order for payment. A creditor whose

claim has been allowed or established by summary determination or
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separate action or suit, and who has not received payment within six
months after the date of the first publication of notice to interested persons,
may apply to the court for an order directing the personal representative
to pay the claim to the extent thét funds of the estate are available for
that payment.

Section 159. Proof for court allowapce of disallowed claim. A claim
that has been dis.allowed by the personal representative may not be allowed
by any court except upon some competent, satisfactory evidence other than
the testimony of the claimant.

Section 160. Waiver of statute of limitations. A claim barred by the
statute of limitations may not be allowed by the personal representative or
by any court except upon the written direction or consent of those intef-
ested persons who would be adversely affected by allowance of the claim.

Section 161. Extension of statute of limitations. If a claim is not barred

by the statute of limitations on the date of death of the decedent, the claim

is not barred by the statute of limitations thereafter until at least one year
after the date of death.
- Part 2. Discharge of Encumbrances

Section 162. Dis;tharge of encumbrances. (1) As used in this section:

(a) “Voluntary encumbrance” means any mox_'t‘gage, trust deed, security -
agreement, pledge or public improvement assessment lien, or aﬁy lien
arising from labor or services performed or materials supplied or
furnished, or any combination thereof, upon or in respect of property.

(b) “Involuntary encumbrance” means any enc'umbfance upon prop-
erty other than a voluntary encumbrance.

(2) If property upon which an encumbrance exists on the date of the
death of the testator is specifically devised, the devisee takes it subject
to the encumbrance,' and the personal representative is not required to
méke any payment on account of the obligation secured by the encum-
brance, whether or not the testator was ’per‘sonally liable on the obligation
secured by the encumbrance, except as provided otherwise in thé will or .
in subsection (3) or (4) of this section. ‘

* (3) Unless the will provides otherwise, the devisee of specifically de-

vised property may require that an encumbrance thereon be fully or



10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25
26
21

28

T 29

30

31

32

33

[59] SB 506
partially discharged out of other assets of the estate not specifically de-
vised, if

(a) The encumbrance is an involuntary encumbrance; or

(b) The encumbrance is a voluntary encumbrance and

(A) The will specifically directs full or partial discharge of the en-
cumbrance out of other assets; or ’

(B) The personal representative receives rents or profits, or both, from -
the property and the devisee requests that he apply all or part of the
rents or profits, or both, in full or partial discharge of the obligation
secured by the encumbrance, in which event the personal representative .
shall apply the rents or profits, or both, upon principal or interest, or both,
owing upon the obligation, as requested; or

(C) Any beneficiary under the will requests, in a writing signed by
the beneficiary and delivered to the personal representative, that the
obligation secured by the encumbrance be fully or partially discharged
out of property, or the proceeds of the sale thereof, which otherwise would
pass to the beneficiary. | ' ‘

(4) If a claim based upon an obligation secured by a voluntary en-
cumbrance upon specifically devised property is presented and paid, or if
specifically devised real property subject to a voluntary encumbrance is .
redeemed, and the devisee is not entitled to exbneration pursuant to sub-
section (3) of this section, the personal representative has a lien upon the
property in the amount paid, and the lien shall be administered upon-as
an asset of the estate.

(5) If property is specifically devised by a will executed before>the’
effective date of this section, and if an encumbrance upon that property
existé on the date of the death of the testator, the rights of the devisee of
that property in respect of exoneration thereof out of other assets of the
estate shall be determined in accordance with the law in effect on the date
the will was executed.

Section 163. Power to redeem estate property. Unless otherwise pro-
vided by the will, the personal representative may redeem pr(‘)pertyvof the

estate sold on foreclosure of mortgage or upon execution if it appéars that
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the redemption would be for the benefit of the estate and would not be
prejudicial to creditors. '

Section 164. Encumbered assets; powers of personal representative.
When any assets of the estate are encumbered by an involuntary or volun-
tary encumbrance, the personal representative may pay the encumbrance
or any part thereof, renew or extend any obligation secured by the encum-
brance or convey or transfer the assets to the creditor in satisfaction of his
lien, in whole or in part, whether or not the holder of the encumbrance has
filed a claim, if it appears to be for the best interest of the estate. Payment
of an encumbrance shall not increase the share of the distributee entitled

to the encumbered assets unless the distributee is entitled to excneration

-under subsection (3) of section 162 of this Act.

Part 3. Actions and Suits
Section 165. ORS 121.020 is amended to read:
121.020. Survival of causes of action. All causes of action or suit, by

one person against another, fswhether arising on eontraect or etherwise} sur-
vive to the personal -Ei—epi-eseﬂ%ﬂ-t-ﬁ‘es-:l- representative of the former and

against the personal {representatives} representative of the latter. +Fhe
&gﬁm%%emﬂ&eea&see#&eﬁe&%emed;%e&eeh&sée&%h&g&i&sﬁh&spmeﬁal ‘

\ Section 166. Continuation of action or suit without claim presentation.
An action or suit against a decedent commenced before and pending on
the date of his death may be continued as provided in paragraph (b) of
subsection (2) of ORS 13.080 without presentation of a claim against the

estate of the decedent.

Section 167. ORS 121.090 is amended to read:
121.090. Action not to be commenced until claim bresented and dis- 7
allowed; liability on claim presented after four months from notice. fAn}

No action against fen exeentor ox administrator] a personal representatwe

-shall fset} be commenced untﬂ the claim of the plaintiff has been Taulyt

presented to the fexeeuntor o administrator} personal representative, and by
him {zejeeted] disallowed. If the claim is presented after the expiration of

fthe period of six} four months {frem and} after the date of the Foublished
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notice of his appointment] first publication of notice to:interested persons,
the -Eexeeﬂieef or administrater} personal representative, in an action there-
for, is liable only to the ‘extent of the assets in his hands at the time the
summons is served upon him and allocable to the payment of {sueh] the
claim funder and} puréuant to fthe prowisions of ORS 116:510} sections 151
and 152 of this 1969 Act.

ARTICLE VI. ACCOUNTING, DISTRIBUTION AND CLOSING
Part 1. Allocation of Income

Section 168. Allocation of income. Unless the will of the decedent
otherwise provides, income from the assets of 'the estate of a testate dece-
dent received after the death of the decedent and before final distribution,
including income realized from property that is sold or otherwise expended
for the purpose of discharging expenses of administration, claims and
inheritance and estate taxes, shall be determined in accordance with the
rules applicable to a trustee under ORS 129.010. to 129.140 and distributed
as follows:

(1) To specifig devisees, the income received from the property devised
to them respectix}ely, less the taxes, ordinary repairs and other expenses
incurred in the management and operation of the property, any interest
paid during the period of administr:ation on account of such property and
an appropriate portion of taxes imposed on income, excluding taxes on
capital gains, that are paid from the estate during the period of administra-
tion. |

| .(2) To all other devisees, except devisees of pecuniai'y devises that are
ﬁ-bt in trust and that do not qualify fof the marital deduction provided for
in section 2056 of the Internal Revenue Code of 1954 {26 U.S.C. 2056), as
amended, the reméining income in proportion to their respective interests

in the assets of the estate that have not been distributed to them or ex-

‘pended for the payment of inheritance or estate taxes charged agai‘nst their

particular shares of the estate, computed at the time of each such distribu-
tion on the basis of inventory values. As used in this subsection, “remaining
income” means the total income from all property that is not specifically
devised, less the taxes, ordinary repairs and other expenses incurred in

the management and operation of all such property from which the estate
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is entitled to income, any interest paid during the period: of administration
on account of such property, any interest paid on general pecuniary devises
and the taxes imposed on income, excluding taxes on capital gains, that are
paid from the estate during the period of administration and that are not
charged against the property sioecifically devised.

(3) Income receieved during the period of administration under this
section and distributed to a trustee shall be treated as income of the trust.

Part 2. Partial Distribution

Section 169. Petition and order for partial distribution. Upon petition
by the personal representative or other interested person, and after such
notice and hearing as the court may prescribe, the court may order the
personal represéntative to distribute, prior to final settlement, property of
the estate to the persoﬁ or persons who would be entitled to the property
under the will or under intestaté succession on final distribution, if the
court finds that:

(1) All inheritance taxes payable to the State of Oregon have been paid
or the State Treasurer has consented in writing to the distribution; |

(2) After the distribu;cion sufficient assets will remain to pay support of
spouse- and children, expeﬁses of administration, unpaid claims and all
known unpaid creditors of the decedent or of the estate; aﬁd

(3) The distribution may be made without loss to creditors or injury
to the estate or to any interested person.

- Section 170. Undertaking of distributee. The court may requir-e a bond
or other security for the protection of creditors and other interested persons
who might suffer loss or injury because of the distribution of property
under section 169 of this Act. ‘

Section 171, Discharge of personal représentative. The distribution of
property in accordance with the order of the éourt under section 169 of this
Act is a full discharge of the personal representative in respect to all
property embraced in the order.

Section 172, Petition and ordef for refund by distributee. If, after the _
distribution of property under section 169 of this Act, it appéars that all or
any part of the property distributed is required for the payment of claims |

and expenses of administration, including determined and undetermined
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state and federal tax liability, the personal representative shall petition the
court to order the return of the property. Notice of the hearing on -the
petition shall be given as provided in section 13 of this Act. Upon the hear-
ing the coﬁrt may order the distributee to return the property diStributed
or any part thereof, or to pay its value as of the time of distribution, and
may specify the time within which the returﬁ or payment must be made.
If the property is not returned or the payrhent is not made within the time
ordered, the person failing to return the property or pay the value may be
adjudged in contempt of court and judgment may be entered against him
and his sureties, if any.

Part 3. Accounting and Distribution

Section 173. Liability of personal representative. A personal represent-
ative is liable for and chargeable in his accounts with:

(1) All of the estate of the decedent that comes into his possession at
any time, including the income therefrom.

(2) All property not a part of the estate if:

(a) He has commingled fhe propefty with the assets of the estate; or

(b) The property was received under a dufy imposed on him by law in
the capacify of personal representative.
(3) Any loss to the estate arising from: »
(a) Neglect or unreasonable delay in collecting the assets of the estate.
(b) Neglect in paying over money or delivering property of the estate.

- (c) ‘Failure to pay taxes as required by law or to close the estate within

a reasonable time.

.

(d) Embezzlement or commingling of the assets of the estate with other
property.

(e) Unauthorized self—deéling.

(f) Wrongful acts or omissions of his co-personal representatives that
he could have prevented by the exercise of ordinary care.

(g) Any other negligent or Wilful act or noﬁfeasance in his administra-

tion of the estate by which loss to the estate arises.
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Section 174. Nonliability of personal representative. A persénal rep-
resentative is not liable for or chargeable in his accounts with:

(1) Debts due the decedent or other assets of the estate which remain
uncollected without his faulf.

 (2) Loss by the decrease in value or destruction of property of the
estate if the loss is caused without his fault.

Section 175. Accounting by personal representative. (1) A personal
representative shall make and file in the estate proceeding a verified
account of his administration:

(_a) Unless the court orders otherwise, annually ‘within 30 days after
the anniversary date of his appointment.

- (b) Within 30 days after the date of his removal or resignation or the
revocation of his letters.

(c) When the estate is ready for final settlement and distribution.

(d) At such other times as the court may order.

(2) 'Each account shall include the following information:

(a) The period of time covered by the account.

(b) The total value of the property with which the personal representa-
tive is chargeable according to the inventory, or, if there was a pi'io'r
account, the amount of the balance of the prior account. .

(c) All money and property received during the period covered by the
account. : \

(d) All disbursements made during the period covered by the account.
Vouchers for disbursements shall accompany thé account, unless otherwise
providéd by order or rule of the coiirt. ’

(e) TIie money and property of the estate on hand.

(f) Such other information as the personal representative considers
necessary to show the condition of the affairs of the estate or as the court
may require.

3) When the estate is ready for final settlement and distribution, the
account shall also include:

(a) A statement that all Oregon income, inheritance‘ and personal
property taxes, if any, have been paid, or if not so paid, that payment of

those taxes has been secured by bond, deposit or otherwise.
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(b) A petitioh for a decree authorizing the personal representative to
distribute the estate to the persons and in the portions specified therein.

(4) If the beneficiaries consent thereto in writing and all creditors of

the estate have been paid in full, the personal representative, in lieu of the

final account otherwise required by this section, may file as his final
account a verified statement that includes the following:

(a) The period of time covered by the account.

(b) A statement that all creditors have been paid in full.

(c) The statement and petition referred to -in subsection (3) of this
section. -

Section 176. Notice for filing objectiohs to final account and petition
for distribution. (1) Upon filing the final account and petition for decree

of distribution, the personal representative shall fix a time for filing
objection_s thereto in a notice thereof. Not less than 20 days before the time
fixed in the notice, the personal representative shall cause a copy of the
notice to be mailed to:

(a) Each heir at his last-known address, if the decedent died intestate.

(b) Each devisee at his last-known address, if the decedent died testate.

(c¢) Each creditor who has not received payment in full and whose
claim has not otherwise been barr;ed.

(d) Any other person known to the personal representative to have or
to claim an interest in the estate being distributed.

(2) The notice need not be mailed to the personal representative.

~ (3) Proof of the mailing to those persons entitled to notice shall be made
by affidavit and filed in the estate proceeding at or before approlval of the
final account.

Section 177. Objections to fiﬁal account and petition. Any person en-
titled to notice under section 176 of this Act may, within the time fixed
for the filing, file in the estate proceeding his objections to the final account
and petition for distribution, specifying the particulars 6f the objections.
Upon the filing of objections the court shall fix the time for hearing
thereon.

Section 178. Decree of final distribution. (1) If no objections to the final

account and petition for distribution are filed, or if objections are filed,
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upon the hearing, the court shall give its decree of final distribution. In its
decree the court shall designate the persons in whom title to the estate
available for distribution is vested and the portion of the estate or property

to which each is entitled under the will, by agreement approved by the

court or pursuant to intestate succession. The decree shall also contain any

findings of the court in respect to:

(a) Advancements.

(b) Election against will by the surviving spouse.

(¢) Renunciation. | » :

(d) Lapse.

(e) Adjudicated controversies.

(f) Partial distribution, which shall be confirmed or modified.

(g) Retainer. ' _

(h) Claims for which a speci‘al fund is set aside, and the amount set
aside.

(i) Contingent claims that have been allowed and are still unpaid.

6)) Approval of the final account in whole or in part.

(2) The personal representative is not entitled to approval of his final
account until Oregon income, inheritance and personal property taxes, if
any, have been paid and appropriate receipts, releases and clearances
therefor have been filed, or until payment of those taxes has been secured
by bond, deposit or otherwise. | ‘

(3) If, by agreement approved by the court, property is distributed to
persons-in whom t1t1e is vested by the decree of final distribution otherw1se
than as prov1ded by the will or pursuant to 1ntestate succession, the decree

operates as a transfer of the property between those persons

(4) The decree of final d15tr1but1on is a concluswe determination of the
persons who are the successors in interest to the estate and of the extent ‘
and character of their interest therein subject only to the right of appeal
and the power of the court to vacate the decree | | o

Sectlon 179. Effect of approval of final account To the extent that the

fmal account is approved the personal representatlve and hlS surety,

sub]ect to the rlght of appeal, to the power of the court to vacate its final

orders and to the provisions of section 188 of this Act, are relieved from
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liability for the administration of his trust. The court may disapprove the
account in whole or in part, surcharge the personal representative for any
loss caused by any breach of duty and deny in whole or in part his right
to receive compensation.

Section 180. Distribution; order in which assets appropriated; abate-
ment. (1) If the will éxprésses an order of abatement, or the testamentary
plan or the express or implied purpose of the devise would be defeated by
the order of abatement stated in subsection (2) of t‘his section, the shares
of the distributees abate as may be found necessary to give effect to the
intentiori of the testator. -

(2) Except as provided in section 54 of this Act as to the shares of
pretermitted children, and in section 112 of this Act as to the share of the
surviving spouse who electé to take against the will, shares of distributees
abate without any preference or priority as between real and personal
property in the following order:

(a) Property not disposed of by the will,

(b) Residuary devises,

(c¢) General devises,

(d) Specific devises,

(3) A general devise charged on any specific property or fund is con-
sidered, for purposes of abatement, property specifically devised to the
extent of the value of the thing on which it is charged. Upon the failure
or insufficiency of the thing on which it is charged, it is considered a
general devise to the extent of the failure or insufficiency. Abatement
within each classification is in proportion to the ainounts of property each
of the beneficiaries would have received had full distribution of the
property been made in accordance with the terms of the will.

(4) Persons to whom the will gives tangible personal property not used
in trade, agriculture cir other business are not fequired to contribute from
that property unless the ;iarticular gift forms a substantial amount of the
total estate and the court specifically orders contribution because of the gifi.

(5) When the subject matter of a preferred devise is.sold or used inci-
dent to administration, abatement shall be achieved by appropriate adjust-

ments in, or contribution from, other interests in the remaining assets.
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Section 181. Interest on pecuniary devises. General pecuniary devises
not entitled to a share of income under subsection (2) of section 168 of this
Act bear interest payable from the residuary estate at the rate of three
percent per annum for a period beginning one year after the first appoint-
ment of a personal répresentati\;e until payment, unless a contrary intent
is evidenced in the will or unless otherwise ordered by the court.

Section 182. Right of retainer. The amount of the indebtedness of a
distributee to the estate if due, or its present Worth if not due, shall be
offset against the interest of the distributee in the estate; but the distributee
has the benefit of any defense that would be available to him in a direct
proceeding for recovery of the debt. The right of offset and retainer is prior
and superior to the rights of judgment creditors, heirs or assignees of the
diétributee. |

Section 183. Distribution to foreign personal representative. When ad-
ministration of an estate in this state has been completed and the estate is
in a condition to be distributed, the court, upon application by the personal

representative, may authorize the delivery to the personal representative

of an estate of a decedent pending in a /foreign jurisdiction of such property
as the court finds appropriate for the payment of debts, taxes or other
charges or for distribution to the beneficiaries of the estate in the foreign
juriédiction.

Section 184. ORS 117.680 is amended to read:

117.680. Compensation of personal i'epresentative. (1) Upon application
to the court a personal representative is entitled to receive compensation
for his services as provided in this section. If there is more than one
personal representative acting concurrently, the compensation shall not be
increased, but may be divided among them as they agree or as the court
may order. The compensationv -Ep%ev-}ded by law for an exeeutor or adminis-
tvater} is a commission upon the whole estate , feceounted for by him;} as

follows:

(a) Upon the property subject to the jurisdiction of the court, including
income and realized gains: ‘ ’
-[-é&)—}» (A) Seven percent of any sum {up te} not exceeding $1,000.

Leby} (B) Four percent of all above $1,000 and not exceeding $10,000.
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fe}} (C) Three percent of all above $10,000 and not exceeding $50,000.
Ha} (D) Two percent of all above $50,000.

(b) One percent of the property, exclusive of life insurance proceeds,
not subject to the jurisdiction of the court, but r’eportable for Oregon
inheritance tax or federal estate tax purposes.

(2) In all cases, such further compensation as is just and reasonable
may be allowed by the court fer judge thereof:} for any extraordinary and
unusual services not ordinarily required of V-Eaﬂ exeentor o administrater]
a personal representative in the discharge of his trust.

(3) When a decedent by his will has made special provision for the
compensation of a personal representative, the personal representative is
not entitled to any other compensation for his services, unless prior to
his appointment he signs and files with the clerk of thercourt a written
renunciation of the compensation provided by the will.

Section 185. Expenses of personal representative. A personal represen-
tative shall be allowed in the settlement of his final account all necessary
expenses incurred in the care, management and settlement of the estate,
including reasonable fees of appraise‘rs, attorneys and other qualified per-
sons employed by him. A personal representative who defends or prose-
cutes any proceeding in good faith and with just cause, whether successful
or not, is entitled to receive from the estate his necessary expenseé and

disbursements, including reasonable attorney fees, in the proceeding.

Section 186. Order of escheat. If it appears to the court, at any time
after the expi_ratioﬂ of four months after the date of the first publication
of notice to interested persons, that there is no known person to take by
descent the net intestate estate, the court shall order that the estate
escheat to the State of Oregon and that the whole of the estate, after
payment of claims, taxes and expenses‘ of administration, be distributed
to the Division of State Lands. There shall be no further proceeding in
the administration of the estate, and the estate shall sufnmarily be closed.

Section 187. Disposition of unclaimed assets. .If a report filed in the
estate proceeding by the personal representative not less than 30 days

after the date of entry of the decree of distribution shows that payment

or delivery of property in his possession or under his control cannot be
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made to a distributee entitled lthereto, either because the distributee
refuses to accept the property or because he cannot be found, the court
may direct the personal representative to payb or deliver the property to
the Division of State Lands, to be placéd in the escheat funds of the state.
The personal representati';ze shall take the receipt of the Division of
Stéte Lands stating from whom the property was received, a description
of the property and the name of the person entitled to the property. The
person entitled thereto may apply for and recover the property in the

manner provided for recovery of escheat funds.

Section 188. Discharge of personal representative. Upon the filing of
receipts or other evidence satisfactory to the court that distribution has
been made as ordered in the final decree, the court shall enter an order of

discharge. The discharge so entered operates as a release of the personal

‘represenfative from further duties and as a bar to any suit against the

personal representative and his surety. The court may, in its discretion
and upon such terms as may be just, within one year after entry of the
order of discharge, permit a suit to be brought against the personal repre-
sentative and his suréty if the order of discharge was taken through the

mistake, inadvertance, surprise or excusable neglect of the claimant.

Section 189. Recbrding of final decree and discharge order in other
counties. If real property belonging to the estate is situated in a county
other than that in which the estate is being administered, the personal
representative shall cause to be recorded in the deed records \of that
other county certified copies of the decree of final distribution and the »

order discharging the personal representative.

Section 190. Reopening estate of decedent. Upon the petition of any in-
terested person, the court, with such notice as it may prescribe, may order
the estate of a decedent reopened if other property is discovered, if any
necessary act remains unperformed or for any other proper.cause appear-
ing to the court. The court may reappoint the former: personal repre-
sentative, or appoint another personal representative, to administer any
additional property or to perform such other acts as are considered
necessary. The provisions of law as to original administration apply, in

so far as applicable, to accomplish the purpose for which the estate is
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reopened, but a claim that already is adjudicated or barred may not be
asserted in the reopened administration. .

Section 191. Reports /by county clerks to Division of State Lands." A
county clerk, upon request, shall furnish to the Director of the Division of
State Lands the titles of estates of decedents that have remained open for
more than three years and in which no heirs, or only persons whose right

to inherit the proceeds thereof is being contested, have appeared to claim

the estate.
Section 192. ORS 120.130 is amended to read:
120.130. Recovery of escheated property. (1) Within 10 years after .

Hadement in anx procceding in the eirenit eourt escheating real properts to
the state; or after the order of the eourt having probate jwrisdiction divecting
the eonvevenee of eschented veal properts to the state; and in all other esses
to the State Land Beard} the entry of a decree of final distribution designa-
ting title to an estate available for distribution in the Division of State
Lands or an order of escheat to the state, a claim may be made for the
property escheated, or the proceeds thereof, by or on behalf of a person
not {a party or privy to such proeceding; nor} having actual knowledge of
the fmaking of such judgment} decree or order fer of s’&eh pavment to the

(2) The claim shall be made by a petition filed Hn the eourt inx whiek the
eseheat preccedings were held} with the Director of the Division of State
Lands. The claim is considered a contested case as provided in ORS
183.310 and there is the right of judicial review as pfovided in ORS 183.480.
The petition shall be verified in the same manner as a complaint and
shall state:

(a) The age and place of residence of the claimant by whom or on
whose behalf the petition is filed; .

(b) That the claimant lawfully is entitled to feuneh] the property or-
proceeds, briefly describing the fsssmel property or proceeds;

(¢) That at the time the property escheated to the state the claimant
had no knowledge or notice thereof;

(d): That the claimant claims the prbperty or proceeds as an heir fer
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ﬁeﬁéﬁﬂoras{ﬁeﬁeﬁm&*ﬁeﬁw&m%m%m&
the personal representative of an heir, setting forth the relationship of

the decedent {5} who at the time of his death was the owner fof same};

(e) That 10 years have not elapsed since the fmaking of the judement or
ordert entry of the decree escheating the property to the state |5 ox sinee
the payment of the proeceds of the escheated estate by the administeater
thercof to the State Land Beard pursuant to the order of the court having
probate jurisdietiont; and

(f) If the petition is not filed by the claimant himself, the status of
the petitioner |; whether exeeutor; administrator; eonservator or gunardiant.

143} The State Land Board shalt be made a defendent in the proceoding
and a eopy of the petition must be served upon the elerk of the board at least
20 days before the hearing of the petition: The eourt must try the issue; a8
Esuesafemedmaw}&eﬂeﬂs;ﬂ%h%hemdﬁ&jmay;éfeq&eﬁedbye&hef

45+ (3) If it is détermined that the claimant is entitled to fsueh}

the property or the proceeds thereof, fthe eourt must order the same $o be

delivered} the Director of the Division of State Lands shall deliver the
property to the petitioner, subject to and charged with the inheritance tax
thereon, if any, and the costs and expenses of the state in connection there-
with, {The crdes for delivess shall be an order upon the State Land Board
mmﬁm%mmmm&ewﬁmmm
without interest or eost to the state; a eertified eopy of whiek order shall be

+6 (4) If the person whose property fer £ands} escheated or reverted
to the state was at any time an inmate of a state institution in Oregon
for the finsane or feeble-minded] mentally ill or mentally deficient, the rea-
sonable unpaid cost, as determined by the Oregon State Board of Con-
trol, of the care and maintenance of the person while a ward of fsueh}
the insfitution, regardless of when the cost was incurred, may be deducted
from, or, if necessary, be offset in full against, the amount of the escheated
property. for funds; and; for the purpese of collecting the charge; the State
Board of Gontrol shall have the right to interveno and &ile an aceount in any
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. Section 193. Payment of debt and delivery of property to foreign per-
sonal representative without local administration. (1) Three months or
more after the death of a nonresident decedent, any person indebted to
the estate of the nonresident decedent or having possession of tangible
personal property or an instrument evidencing a debt, obligation, stock
or chose in action belonging to the estate of the nonresident decedent may
make payment of fhe indebtedness, in whole or in part, or deliver the
tangible personal property or the instrument evidencing the debt, obli-
gation, stock or chose in action to the foreign personal representative
of the nonresident decedent, upon an affidavit made by or on behalf of
the foreign personal representative stating:
(a) The date of the death of the nonresident decedent;
(b) That nbo local administration or application therefor is pending
in this state; and

(c) That the foreign personal representative is entitled to payment or

“delivery.

(2) Payment or delivery made in good faith on the basis of the affi-
davit is a discharge of the debtor or person having possession of'the per-
sonal property.

(3) Payment or delivery may not be made under this section if a resi-
dent creditor of the nonresident decedent has notified the debtor of the
nonresident decedent or the persorl having possession of the personal
property belonging to the nonresident decedent that the debt should not
be paid nor the property delivered to the foreign personal representa-
tive, |

Part 4. Apportionment of Estate Taxes

Section 194. Definitions. As used in sections 194 to 202 of this Act:

(1) “Estate” means the gross estate of a decedent as determined for the
purpose of federal estate tax and the inheritance tax payable to this state
as provided in subsection (1) of ORS 118.100.

(2) “Person” means any individual, partnership, association, joint stock ‘
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company, corporation, government, political subdivision, governmental
agency or local governmental agency. |

(3) “Person interested in the estate” means any person entitled to re-
ceive, or who has received, from a decedent or by reason of the death of a
decedent any property or interest therein included in the decedent’s
estate. It includes a personal representative, guardian, conservator or
trustee. |

(4) “State” means any state, territory or possession of the United
States, the District of Columbia 6r the Commonwealth of Puerto Rico.

(5) “Tax” means the federal estate tax and the inheritance tax pay-
able to this state as provided in subsection (1) of ORS 118.100, and in-
terest and penalties imposed in addition to the tax.

Section 195. Apportionment among interested -I;ersons; valuations; testa-
mentary apportionment. Unless the will otherwise provides, the tax shall
be apportioned among all persons interested in the estate. The apportion-
ment shall be made in the proportion that the value of the interest of
each person interested in the estate bears to ;che total value of the inter-
ests of all persons interested in the estate. The values used in determin-
ing the tax shall be used for that purpose. In the event the decedent’s
will directs a method of apportionment of tax different from the method
described in sections 194 to 202 of this Act, the method described in the
will shall control.

Section 196. Apportionment proceedings; equitable apportionment;
penalties and interest; court determination. (1) The court in which the
administration of the estate is proceeding may on petition for the purpose
determine the apportionment of the tax.

(2) If the court finds that it is inequitable to apportion interest and
penalties in the manner provided in section 195 of this Act because of
special circumstances, it may direct apportionment thereof in the manner
it finds equitable.

(3) If the court finds that the assessment of penalties and interest as-
sessed in relation to the tax is due to delay caused by the negligence of
the personal representative, the court may charge him with the amount of

the assessed penalties and interest.
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(4) In any suit or judicial proceeding to recover from any person in-

terested in the estate the amount of the tax apportioned to the person in

accordance with sections 194 to 202 of this Act, the determination of the
probate court in respect thereto is prima facie correct.

Section 197. Withholding of tax; recovery from distributee; bond of

distributee. (1) The personal representative or other person who is in

'possession of the property of the decedent and who is required to pay the

tax may withhold from any property distributable to any person interested
in the estate, upon its distribution to him, the amount of tax attributable to
his interest. If the property in possession of the personal representative
or other person required to pay thek tax and distributable to any person
interested in the estate is insufficient to satisfy the proportionaté amount
of the tax determined to be due from the person, the personal representa-
tive or other person required to pay the tax may recover the .deficiency
from the person interested in the estate. If the property is not in the
possession of the personal representative or the other person required
to pay the tax, the personal representative or the other person required
to pay the tax may recover from any person interested in the estate the.
amount of the tax abportioned to the pefson in accordance with sections
194 to 202 of this Act.

(2) If property held by the personal representative is distributed prior
to final apportionment of the tax, the distributee shall provide a bond or
other security for the apportionment liability in the form and amount
prescribed by the personal representative.

Section 198. Allowances for exemptions, deductions and credits. (1) In
ﬁaking an apportionment, allowances shall be made for any exemptions
granted, any classification made of persons interested in the estate and
any deductions and credits allowed by the law imposing the tax.

(2) Any exemption or deduction allowed by reason of the relationship
of any person to the decedent or by reason of the purposes of the gift in-
ures to the benefit of the person bearing that relationship or receiving the
gift; except that when an interest is subject to a prior lpresent interest
which is not allowable as a deduction, the tax apportionable against the

present interest shall be paid from principal.
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3 Any deduction for property previously taxed and any credit for gift
taxes or death taxes of a foreign country paid by the decedent or his

estate inures to the proportionate benefit of all persons liable to appor-

tionment.
(4) Any credit for 1nher1tance succession or estate taxes or taxes in
the nature thereof in respect to property or 1nterests includable in the

estate inures to the benefit of the persons or interests chargeable with
the payment thereof to the extent that, or in proportion as, the credit
reduces the tax.

(5) To the extent that property passing to or in trust for a surviving
spouse or any charitable, public or similar gift or bequest does not con-
stitute an allowable deduction for purposes of the tax solely by reason of
an inheritance tax or other death tax imposed upon and deductible from
the property, the property shall not be included in the computation pfo- :
vided for in section 195 of this Act, and to that extent no apportionment
shall be made against the property. This subsection does not apply to any
case where the result will be to deprive the estate of a deductioh other-
wise allowable under section 2053 (d) of the Internal Revenue Code of
1954 (26 U.S.C. 2053 (d)), as amended, relating to deduction for state

death taxes on transfers for public, charitable or religious uses.

Section 199. Income interests; life or temporary interests; charging
corpus. No interest in income and no estate for years or for life or other
temporary interest in any property or fund is subject td apportionment as
between the temporary interest and the remainder. The ‘tax on the tempo-
rary interest and the tax, if any, on the remainder is chargeable against
the corpus of the property or funds subject to the temporary interest and
remainder.

Section 200. Proceedings for recovery of tax; liability of personal repre-
sentative; apportionment of amount not recovered. Neither the personal
representative nor other person required to pay the tax is under any duty
to institute any suit or proceeding to recover from any person 1nterested
in the estate the amount of the tax app_ortidned to that person until the
expiration of three months next following fiﬁal determination of the tax.

A personal representétive or other person required to pay the tax who
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institutes the suit or proceeding within a reasonable time after the three-
month period is not subject to any liability or suréharge because any
portion of the tax apportioned to any person interested in the estate was
collectible at a time following the death of the decedent but thereafter
became uncollectible. If the personal representative or other pérson re- °
quired to pay the tax cannot collect from any person interested in the
estate the amount of the tax apportioned to the person, the amount not
recoverable shall be equitably apportioned among the other persons in-
terested in the estate who are subject to apportionment,

Section 201. Foreign personal representatives and estates. A personal
representative acting in another state or a person required to pay the
tax who is domiciled in another state may institute an action in the courts |
of this state and may recover a proportionate amount of the federal estate
tax, of an estate tax payable to another state or of a death duty due by
a decedent’s estate to another state, from a person interested in the estate
who is either domiciled in this state or who owns property in this state
subject to attachment or execution. For the purposes of the acﬁon the
determination of apportionment by the court having jurisdiction of the

administration of the decedent’s estate in the other state is prima facie

correct.
Section 202. Construction. Sections 194 to 202 of this Act embody the
Uniform Estate Tax Apportionment Act and shall be construed to ef-

fectuate its general purpose to make uniform the law of those states

which enact it.

ARTICLE VII. ESTATES OF ABSENTEES

Section 203. Petition for administration of estate of absentee. Adminis-
tration may be had upon the estate of an absentee. A petition for adminis-
tration shall state, in addition to the information required by section 83
of this Act:

(1) Whether the absentee, when last heard from, was a residept or
nonresident of this state.

(2) The address of the absentee at his last-known domicile.

(3) (a) That, to the best knowledge of the petitioner and.after‘ diligent

search, the whereabouts of the absentee is and has been unknown for a
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period stated of not less than one year, and that the petitioner has reason
to believe and believes the absentee is dead; or

(b) That the death of the absentee at the time, location and in the
circumstances stated in the petition is probable, and that the fact of his

death is in doubt solely by reason of the failure to find or identify his

remains.
Section 204, Setting date of hearing on petition;' notice ‘of hearing. (1)
Upon the filing of a petition under section 203 of this Act, the clerk of the

court shall set a date for hearing not less than 30 days after the date of
tiling the petition, unless the court sets an earlier date. A copy of the
notice of the hearing shall be sent: |

(a) To the absentee at his last-known address by registered mail and
by postage prepaid letter to be forwarded through the United States
Social Security Administration to his last-known address available to that
agency.

(b) By ordinary mail to the devisees and heirs named in the petition.

(2) The court may order~ that additional notice of the hearing be
given by publication or by other means. Proof of mailing may be made
by the petitioner by affidavit. |

Section 205. Appointment of person to represent absentee; directing
search. The court may appoint some disinterested person as guardian ad
litem to appear for the absentee at the hearing on the petition. The
court may direct the petitioner or the guardian ad litem to make search
for the.absentee in any manner the court considers advisable, including
any or all of the following methods:

(1) By inserting in one or more suitable publications a notice request-

ing information from any person having knowledge of the whereabouts

of the absentee.

(2) By notifying officers of justice and public welfare agencies in
appropriate locations of the disappearance of the absentee.

(3) By engaging the services of an investigation agency.

Section 206. Hearing on petition. Upon the hearing on the petition the
court shall determine whether the absentee has died and if so, the date

of his death and whether he died testate or intestate. Upon finding that
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the absentee has died, the court shall grant letters accordingly, or, in the
absence of that finding, may deny the petition. An appeal may be téken
from the order of the court.

‘Section 207. Effect of finding of death. The finding of the court that
the absentee has died is conclusive as to the estate of the absentee only if:

(1) Notice of the hearing on the petition was given as required by
section 204 of this Act; and

(2) The court finds that diligent search for the absentee was made.

Section 208. Procedure for administering estate. Upon the entry of the
order of the court finding that the absentee has died and granting letters,
administratiqn of the estate of the absentee, whether testate or intestate,
shall proceed as provided for the estates of other decedents, except as
otherwise provided in sections 203 to 212 of this Act.

Section 209. Revocation of letters; proceedings upon revocation. Upon
proof that the absentee is alive, letters theretofore granted shall be re-
voked. Acts of the personal representative before revocation of letters are
valid for all purposes, but after revocation the personal representétivé
has no further power in the capacity of personal representative except
as provided in this section. The personal representative shall pay claims
allowed and proved, file an account of his administration for the period of
time before revocation of letters and transfer any property in his posses-
slion to the person for whose estate he acted or to the duly authorized

agent of that person.

Section 210. Rights of absentee. (1) If property of the absentee has
been sold by the personal representative, the absentee has no right, title
or interest in or to the property sold, but only to the proceeds realized
therefrom or so much thereof as may remain in the possession of the
personal representative upon the closing of the estate.

(2) The absentee, for a period of five years after distribution of the
estate, has a right to recover from the distributees any of the estate or
proceeds of the estate of the absentee that remain in their possession, but
there is no right of recovery from purchasers of property sold by‘ the
distributees.

Section 211. Substitution of parties. After revocation of letters the
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absentee may be substituted as plaintiff in actions brought by the personal
representative. The absentee may be substituted as defendant, upon his
application or application by the plaintiff, in actions brought against the
personal representative. If the absentee is substituted as defendant, he
shall not be compelled to go to trial less than three mdnths after the date
of the substitution.

Section 212. Costs, expenses and charges. The costs, expenses and

charges attending the granting of letters and their revocation shall be

paid out of the estate of the absentee. If the petition for administration

is not granted, the petitioner shall pay the costs, expenses and charges.
ARTICLE VIIL. INHERITANCE TAX

Section 213. ORS 118.010 is amended to read:

118.010. Property, transfers and interests subject to tax. (1) All prop-
erty, tangible or intangible, and any interest therein, within the juris-
diction of the state, whether belonging to the inhabitants of this state or
not, which passes or vests by fdewer; eartesy:} survivorship, will or by
statutes of inheritance of this, or any other state, or by revesting, repay-

ment or settlement of any previously escheated estate or part thereof,

or by the exercise or nonexercise of a general power of appointment as
provided in subsection (5) of this section, or by deed, grant, bargain, sale
or gift, or as an advancement or division of his or her estate, made in con-
templation of the death of the grantor or bargainor or intended to take
effect in possession or enjoymen-t after the death of the grantor, bargainor
or donor to any person or persons, or to any body or bodies, politic or
corporate, in trust or otherwise, or by reason whereof any person or body
politic or corporate shall become beneficially entitled, in possession or ex-
pectation, to any property or income thereof, is subject to tax at the rate
specified in ORS 118.100, to be paid to the State Treasurer for the use
of the state. | ‘

(2) (a) Whenever property, other than real property held by the en-
tirety, 1s held in the joint names of two or more persons, or deposited in
banks or other institutions or depositories in the joint names of two or
more persons and payable to either or the survivor, upon the death of one

of such persons the right of the surviving joint tenant or tenants, person
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or persons to the immediate ownership or possession and enjoyment of
such property shall be deemed a taxable transfer in the same manner as:

though the whole property to which such transfer relates belonged

absolutely to the deceased joint tenant or depositor and had been devised
or bequeathed to the surviving joint tenant or tenants, person or persons,
excepting therefrom such parts thereof as may be shown to have originally
belonged to such surviving joint tenant or person, and never to have
been acquired from the decedent for less than a fair consideration in
money or money’s worth, and if the property has been acquired from
decedent for less than such fair consideration, there shall be excepted
from the value of the property a portion equal to the amount of the con-
sideration so furnished.

(b) Upon the death of one of the tenants of real property held by the
entirety, the right of the surviving tenant to the immediate ownership or
possession and enjoyment of such property shall be deemed a taxable
transfer in the same manner as though one-half of the whole property
to which such transfer relates belonged absolutely to the deceased tenant
and had been devised or bequeathed to the surviving tenant.

(3) Any transfer of property made by a decedent by deed, grant, bar-
gain, sale or gift, within three years prior to the decedent’s death without
a valuable and adequate consideration therefor, shall, unless shown to
the contrary, be deemed to have been made in contemplation of death
within the meaning of ORS 118.005 to 118.840; but no such transfer made
before such three-year period shall be treated as having been made in
contemplation of death if:

(a) No gift taxes were payable under ORS chapter 119 on such transfer;
or ’ |

(b) All gift taxes payable under ORS chapter 119 on such transfer
were paid when due. _

(4) In the event of death of one of the tenants of property held by the
entirety, after sale thereof upon an executory or instalment contract, the
transfer of the decedent’s interest in the unpaid balance owing upon such
contract at the time of death shall be deemed a taxable transfer in the

same manner as under paragraph (b) of subsection (2) of this section.
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(5) When, after August 3, 1955, property passes or vests subject to a
general power of appointment, for the purposes of the taxes imposed by
ORS 118.005 to 118.840 by reason of the death of the donor, the donee is
deemed to have acquired the full taxable intérest from the donor. For
the purposes of the taxes imposed by ORS 118.005 to 118.840 by reason of
the death of the donee of such a general power, an appointee, or benefi-

ciary who takes where the power of appointment is not exercised is deemed

to have acquired from the donee the full taxable interest of the property
which passes or vests by reason of the exercise or nonexercise of the
power by the donee. A general power of appointment is one which the
donee may exercise in favor of himself, his estate, his creditors or the
creditors of his estate, during lifetime or at death, and includes one under
which the donee may convey or transfer ownership of the property ta
whomever he may choose. A power to consume, invade, or appropriate
property for the benefit of the donee which is limited by an ascertainable
standard relating to the health, education, support, or maintenance of the
donee shall not be deemed a general 'power of appointment,

Secti.on 214. ORS 118.230 is amended to read:

118.230. Lien of tax; liability for payment; limitation. (1) Every tax
imposed by ORS 118.005 to 118.840 is a lien upon the propeﬁy embraced in
any inheritance, devise, bequest, legacy or gift until paid, and the person
to whom such property is transferred, and the administrators, executors
and trustees of every estate embracing such property .are personally liable
for such tax until its payment, to the extent of the value of 'such property.

(2) However, in all estates, excepting those of nonresident deceased, if
all inheritance taxes are not sued for within six years after the amount
of such taxes is determined by the [probate eourt and the metiee of such
determination has been served upen thel State Treasurer, as provided. in
{ORS 118:6080} se;:tion 221 of this 1969 Agt, they are conclusively presumed
to be paid and cease to be a lien against the estate, or any part thereof,
excepf that as to properfy not previously reported to the State Treasurer,
the timé_ limitation shall run only from the time of the reporting thereof.
In estates of nonresident deceased, such limitation period shall not apply

until one year has elapsed after official notice of the death of the non-
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resident deceased, with description and probable value of the estate, has

been filed with the State Treasurer.

Section 215. ORS 118.280 is amended to read:

118.280. Power.to sell for payment of tax; tax lien transferred to pro-
ceeds when property of estate sold or mortgaged. (1) Every executor,
administrator or trustee has power to sell ‘as much of the property em-
braced in any inheritance, 'devise, bequest or legacy, as will enabie him
to pay the tax imposed by ORS 118.005 to 118.840,‘ in the same manner as he
is authorized to do for the payment of the debts of a déceden_t. ‘

(2) Any part of the gross estate sold {pursuant to an erder of the eours
or by wirtne of a power conferred by will} for the payment of claims aga'inst
the estate and expenses of administration, for the paymenf of the tax
imposed by ORS 118.005 to 118.840, or for purposes of distribution, shall
be divested of the lien of such tax, and such lien shall be transferred to
the proceeds of such sale. A mortgage on property executéd fpursaant to -
an order of eourt or by virtue of 8 pewer eonferred by will} for payment of
claims against the estate and expenses of administration and ibr payment »

of the tax imposed by ORS 118.005 to 118.840 shall constitute a lien upon

vsaid property prior and superior to the inheritance tax lien, which in-

heritance tax lien shall attach to the proceeds of such mortgage.

Section 216. ORS 118.300 is amended to read:

118.300. Deferred payment; bond. Any pérson or corpofatign bene-
ficially interested in any property chargeable with a tax under ORS _118.610,
and executors, administrators and trustees thereof, may elect, within six
months from the death of the decedent, not to pay such tax until the
person or persons beneficially interested therein shall come into actual
possession or enjoyment thereof. If it is personal property, the person
or persons so electing shall give a bond to the state in f¢he apenel—ty of three
times} double the amount of {sueh} the téx, with such sureties as the
forobate judge of the pfepef ecunty} State Treasurer may approve, condi-
tioned for the payment of such tax and interest thereon, at such time
and period as the person or persons benéficiélly interested therein may
come into actual possession or enjoyment of such property, which bond

shall be executed and filed, and a full return of such property {apen eath}
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made to the fprobate eonrt} State Treasurer within six months from the
date of transfer thereof, as in this section provided. Such bond must
be renewed every five years.

Section 217. ORS 118.350 is amended to read:

118.350. Compromise and compounding tax; proceedings in case of
actions or suits involving title to real property. (1) Whenever an estate,
devise, legacy or beneficial interest therein, charged or sought to be charged
with the inheritance tax is of such nature or is so disposed that the liabil-
ity of the same is doubtful, or thé value thereof cannot with reasonable
certainty be ascertained under the provisions of law, the State_ Treasurer
may, with the written approval of the Attorney General setting forth the
reasons therefor, compromise with the beneficiaries or representatives of
such festates} estate, and cbmpound the tax thereon. | but the settlement
apprevall The payment of the amount of the taxes so agreed upon shall
discharge the lien against the property of the estate.

(2) In any suit or actidn fin the eirenit eourt of the state} involving the
title to real property fonlyd, in which it appears, by the pleadings or other-
wise, that an inheritance tax is or might be payable to the State of Oregon
by reason of the death of any person whose estate has not been adminis- -
tered in Oregon, {sueh eirewit} the court shall direct that a copy of the
pleadings in such cause be served upon the State Treasurer, such service
to be made as summons is served in any cause in the circuit court of this
state. Thereupon further proceedings in the cause shall be suspended
until the State Treasurer has had an opportunity to appear therein, such
appearance to be made within the time that is required by the service

of summons upon a private person or corporation. The State Treasurer

shall appear in the cause and present the claims of the state, if any, to

an inheritance tax, and it is the duty.of the Attorney General of the state
to represent the state and the State Treasurer in such proceedings, and the
State Treasurer may, with written approval of the Attorney General
setting forth the reasons therefor, compromise and compound the tax
claimed to be due upon the passing of such. real property. Such settle-

ment and compromise shall be entered of record in the journal of the pro-
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_ceedings of such court. Thereafter the payment of the amount of taxes so

agreed upon shall discharge the inheritance tax lien against the prop-
erty. If a corﬁpromise is not effected, the amount of tax, if any, due upon
the passing of the real propérty shall be determined by the feirewit} court
as are other questions involved in such litigation, and subject to the same
right of appeal to the Supreme Court. The decree of the feirenit} court
or of the Supreme Court, if there is an appeal, is conclusive as to the
amount of taxes due upon the passing of the real property and payment
thereof shall discharge the lien against the property.

Section 218. ORS 118.640 is amended to read: .

118.640. Evaluating particular interests. (1) {wers inheritanee; devise;
bequest; legaey or gift; upon which a tax is impesed wnder ORS 118:005 to
118:840; shall be appraised et its fall and true value bmmediately upen the
desth of the deeedent; or as seon thercatfier as may be praetieable] The personal
representative of the estate of a decedent shall inventory the property
of the estate as provided in section 96 of this 1969 Act; fprovided; that}
but when {suek] an interest is contingent, defeasible or of such a nature
that its {£el} and} true cash value cannot sooner be ascertained, {at the
date of decedent’s desth] it shall be feppreised} determined at the time
when fsueh} the value first becomes ascertainable, at its {#fall end} true
cash value as of the date of decedent’s death and without diminution for
or on account of any valuation made or tax paid theretofore upon the
particular estates upon which the devise, bequest, legacy or gift may have
been limited.

{2) Whenever a gift or devise of real property w'hich is subject to
inheritance tax passes to or vests in a husband and wife as tenants by the
entirety,‘ the inheritance tax thereon shall be determined in the same
manner as though feach of such tenants by the entirety took on undivided
one-half of the property &s temants in eommon] the grantees or devisees took
undivided halves bf the real property as tenants in common.

(3) Whenever feny} an estate or interest is so limited that it may be
divested by the act or omission of the devisee or .legatee, Isueh} the estate
or interest shall be t;xed as {i£} though there were no possibiiity of such

divesting.
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(4) The value of fevery} @ limited estate, income, interest or annuity
dependent upon any life or lives in being shall be determined by the
rules or standards of mortality and of value used by the “Actuaries’ or,
Combined Experience Tables,” except that the rate of interest on comput-
ing the present value of all {suek} limited estates, incomes, interests or
annuitities shall be four percent per year. The value of the interest or
estate remaining after {sueh} the limited estate, income, interest or an-
nuity shall be determined by deducting the amount found to be the value
of {sueh} the limited estate, incdme, interest or annuity from the value
of the entire property in which {suek} the limited estate, ihcome, interest
or annuity exists.

Section 219. ORS 118.660 is amended to read:

118.660. Delivery to State Treasurer of tax return and copy of inventory,
(1) Bvery} The executor, administrator or trustee of femy} an estate
subject to an inheritance tax under the laws of this state, whether or
not any such tax may be payable, fas seon as pmet-}eable after the appraise-
ment or reappraisement of the estate and} before the court authorizes any
payment or distribution fo the legatees or to any parties entitled to a
Pheneficinry] benéfic_ial interest therein, shall deliver to the vState Treas-
urer a copy of each inventory fand eppraisement} duly certified to be such

by the clerk of the court, or by the executor, administrator or trustee per-

sonally or by his attorney of record f; and shall file with the elerk proof
of sueh deliveryt,

(2) {Every sueh} The executor, administrator or trustee or, if none is
appointed, an heir or other representative of the decedent, shall, as soon
as practicable, fmeake and} file with the State Treasurer a f{sehedule; kst
or statement; verified by his onth and} return in é form to be prescribed
by the State Treasurer, which {sehedule] shall include a statement of the
name, age and relationship to the deceased of each person entitled to any
thenefieisry] beneficial interest in the estate, together with the {full and}
true cash value of {suek} the interest, a list and description of all trans-
fers of property, in trusf or otherwise, made by the decedent in his life-

time as a division or distribution of his estate in contemplation of death or

intended to take effect at or after his death , fand} such other data as
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the State Treasurer deems appropriate in the determinatioﬁ of ‘inheritance
taxes and a computation of any tax payable. {3 the estate of the deeedent
issub&ee%te&%aagwhe%he#erne%anys&eh#&*m&ybepay&ble;b&t%he
estate will net be probated or administered; an heir of decedent; aceeptable
to the State Treasurer; shalk file with the State Treasurer o like schedule; Hst
ers%a%emeﬁ%een%&minga}sethe*eiﬁadeseépﬁeﬁeﬁtheassetsaﬂd%hepmﬁ-
as provided in ORS H8:.070]

Section 220. Section 221 of fhis Act is added to and made a part of
ORS 118.005 to 118.840. |

Section 221. Determination of tax by State Treasurer; notice. The State
Treasurer shall determine the amount of the tax. If he determines that
there is a deficiency in the amount of the tax as computed in the return,
he shall give notice of the deficiency- to the person who filed the return
and to the attorney for that person.

Section 222. ORS 118.700 is amended to read:

118.700. Filing \objection to determination of tax; redetermination by
court; appeal. (1) Within 60 days after notice b;f the fassessment and} de-
termination by the [probate eourt} State Treasurer of any tax imposed by
ORS 118.005 to 118.840, or within such additional time thereafter as may
be fixed by written stipulation of the parties or as may be allowed by
the court, fthe State Freasurer; or} any person interested therein £} may
file with the court fobjeetions} objection thereto in wriﬁing, and pray for
a [resssessment and} redetermination of fsuek} the tax.

(2) Upon fany} objection being so filed, the {prebate} court shall appoint
a time for the hearing thereof, and cause notice of fsuek} the hearing to
be given by mail to the State Treasurer, and' to all other parties inter-
ested, at least 10 days before the hearing {thereef}. At the time appointed
in feueh} the noﬁce, the court shall proceed to hear fsaeh} the objection
{7} and any evidence which may be offered in support thereof or opposi-
tion thereto. {Hlewéeneehe&rdensuehreappmasememshaﬁberedﬂeeé
tew&tmgaﬁdﬁledwﬁhtheelerk&ﬁeeuﬂ— I—f—&ﬁeefsaehheaﬂﬂg-%heeem
MS%M%MMWNW}ER&M%&%%
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wmmmmmmmmgﬁ%eﬁep&tﬁm%%hem
ment ond determine sueh value-l If, upon the hearing, the court finds that
the determination by the State Treasurer of any tax imposed by ORS
118.005 to 118.840 was erroneous, the court shall, by order, redetermine the
tax. |

(3) The State Treasurer {5} or anyone interested in the fproperts ap-
praived; may appeal to the eirenit eourt from the judgment: order; and deeres
of the eounty eourt in the premises; and] determination of the tax may appeal
to the Supreme Court from the order { judgment; or deeree} of the feirenit}
court in the fseme} manner fas is} provided by law ffor appeals from the
eounty and eivouib eourtsl. All appeals taken from the {udgment or deeree]
order of the court shall be had and tried on appeal in the same manner
and with like effect as appeals in suits in equity are heard and tried.

Section 223. ORS 118.990 is amended to read:

118.990. Penalties. (1)} Any person in possession or control of any
record, file or paper containing information relating to the estate of a
deceased person or any interest therein and who fails, neglects or refuses
to exhibit the same upon the written fequest of the State Treasurer or
his representative, specifying and describing such instrument, shall be
punished by imprisonment in the county jail not more than one year or
by a fine not exceeding $560.

H2) VHelation of subseetion {2) of ORS 118650 is punishable; upon eon-
vietion in an¥ eotrt having jurisdietion of misdemesnors; by & £ine of not more
than $5600; end imprisonment in the eounty jail not execeding 90 days: In addi-

ARTICLE !X. GUARDIANSHIPS AND CONSERVATORSHIPS
Part 1. Guardianships

Section 224. ORS 126.006 is amended to read:

126.006. Definitions for ORS 126.006 to 126.565. As used in.ORS 126.006
to 126.565, unless the context requires otherwise:

(1) “Court” means any court having probate jurisdiction or a judge

thereof. |
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(2) “Guardian” means any person appointed under ORS’ 126.006 to
126.565 as guardian of the person, guardian of the estate, or both, for any
other person.

(3) “Incompetent” includes any person who, by reason of mental illness,
mental deficiency, advanced age, disease, weakness of mind or any other
cause, is unable unassisted to properly manage and take care of himself
or his property.

(4) “Institution” includes any public or privéte institution located within
or outside this state.

(5) “Minor” means any person who has not arri.ved at the age of ma-
jority as provided-in ORS 109.510 or 109.520.

(6) “Missing person” means any person whose whereabouts is unknown
and whose absence is unexplained or who is kown to b‘e unable to return

to his usual place of abode and is unable to manage his affairs during his

absence.
63+ (7) “Spendthrift” includes any person who, by excessive drink-.
ing, idleness, gaming or. debauchery of any kind, spends, wastes or lessens

his estate so as to expose or likely to expose himself or his family to want
or suffering, or to. cause any puBlic authority or agency to. be charged
for any expense of the support of himself or his family. "

HH3 (8) “Ward” means any person for whom a guardian has been
appointed.

Section 225. ORS 126.106 is amended to read:

126.106. Jurisdiction to appoint guardians, Any court having probate
jurisdiction may appoint;

(1) Guardiang ef the person, guardians of the estate, or both, for resi-
dent incompetents or resident minors.

(2) Guardians of the person or guardians of the person and estate for
incompetents or minors WhO, although not residents of this state, are
physically present in this state and whose welfare requires such appoint—l
ment.

(3) Guardians of the estate for resident spendthrifts.

(4) Guardians of the estate for nonresident incompetents, nonresident

minors or nonresident spendthrifts who have property within this state.
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(5) Gdardians of the estate for missing persons who have property
within this state.

Section 226. ORS 126.111 is amended to read:

126.111. Venue for appointment of guardians. The venue for the ap-
pointment of a guardian {ehalt bel is:

(1) In the county where the proposed ward resides; fer}

(2) £ the proposed ward deoes not reside in this state;] In any county-in
which any property of the proposed ward is located ; {5} or

(3) In any county in which the proposed ward is physically present.

Section 227. ORS 126.126 is amended to read: |

126.126. Petition for appointment of guardian. Any person may file
with the clerk of the court a petition for the appointment of a guardian.
The petition shall include the following information, so far -as known by
the petitioner:

(1) The name, age, residence and post-offiyce address of the proposed
ward.

(2) Whether the proposed ward is an incompetent, minor, missing
person or spendthrift, and whether he is a resident or nonresident of this
state.

(3) Whether the appoinfment of a guardian of the person, guardiah of
the estate, or both, is sought.

(4) The name, residence and bost-office address of the proposed
guardian, and that the proposed guardian is qualified to serve as guardian.

(5) A general description and the probable value of the property of
the proposed ward and any income to which he is.entitled.. If any moneys
are paid or payable to the proposed ward by the United States through the
Veterans Administration, the petition shall so state.

(6) The name and address of any person or institution having the care,
custody or control of a proposed ward who is an incompetent or minor.

(7) The reasons why the appointment of a guardian is sought, the re-
lationship, if any, of the petitioner to the proposed ward and the interest,
if any, of the petitioner in the appointment.

Section 228. ORS 126131 is amended to read: |

126.131. (Issua,nce of citation.. (1) Except as otherwise provided in ORS
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126.136, 126.141 and 126.146, the court, upon the filing of a petition under
ORS 126.126, shall order the issuance of a citation requiring the persons
or institutions referred to in subsection (2) of this section to appear and
show caﬁse why a guardian should not be appointed for the proposed
ward.

(2) Citation issued under subsection (1) of this section shall be served:

(a) If the proposed ward is an incompetent, on any pérson or an of-
ficer of any institution having the care, custody or control of the incom-
petent, and on the incompetent.

(b) If the proposed ward is a minor, on any person or an officer of
any institution having the care, custody or control of the minor, and if
the minor is 14 years of age or older, on the minor.

{c) If the proposed ward is a missing person, on the missing person and

on such other persons as the court may direct.

Hert (d) If the proposed ward is a spendthrift, on the spendthrift.

Ha3F (e) If the proposed ward is receiving moneys paid or payable
by the United States through the Veterans Administration, on a representa-
tive of the Veterans Administration. - |

Section 229. ORS 126.146 is amended to read:

126.146. Service of citation; appearance. (1) The citation issued under
ORS 126.131 shall require the person or institution served to appear and
show cause why a guardian sﬁoul‘d not be appointed for the proposed ward:

(a) If served personally within the county in which the proceeding is
pending, within 10 days after the date of service.
| (b) If setved personally within any other county in this state, within
20 days after the date of service,

(c) If served by publication or if served‘personally outside this state
but within the United States, within four weeks after the date of first
publication or after the date of personal service. ‘ '
(d) If served personally outside the United States, within six weeks
after the date of service.

(2) The citation shall be served and returned as summons is served
6n a defendant and returned in a civil action. If the proposed ward is

a missing person, citation shall be served on the missing person by publi-
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cation, by registered or certified mail to his last-known address and by
postage prepaid letter to be forwarded through the United States Social
Security Administration to his last-known address available to that agency,

(3) Service of citation is not necessary on a person or an officer of an

‘institution who has signed the petition, has signed a written waiver of

service of citation or makes a general appearance.

Section 230. ORS 126.151 is amended to read:

126.151. Order of appointment. - If it appears to the court that the
allegations of the petition are sufficient and that ﬂa guardian should be ap-
pointed for the proposed ward, the court shall make an order appointing a
guardian. The order shall spécify whether the guardian appointed is
guardian of the person, guardian of the estate, or both; whether the ward
is an incompetent, minor , missing person or spendthrift; and whether the
ward is a resident or nonresident of this state. The court by order shall
specify the amount of the bond to be executed and filed by the guardian.

Section 231. ORS 126.166 is amended to read:

126.166. Preferences in appointing guardians. The parents of a minor,
or either of them, if qualified and suitable, shall be preferred over all
others for appointment as guardian of the person for the minor. Subject
to this preference, the court shall appoint as guardian for an incompetent,
minor , missing person or spendthrift the qualified person most suitable
who is Willling to serve, having due regard, among other factors, to:

(1) Any request for the appointment as guardian for an incompetent'
contained in a written instrument enecuted by the incompetent while com-
petent.

(2) Any request for the appointment as guardian for a minox\' child con-
tained in a will or other written instrument executed by a parent of the
minor child.

(3) Any request for the appointment as guardian for a minor 14 years
of age or oldér made by the minor.

(4) The relationship by blood or marriage of the proposed guardian
to the proposed ward.

Section 232. Section 233 of this Act is added to and made a part of

ORS 126.006 to 126.565.
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Section 233. Term of bond; new bond; increasing or reducing bond.
(1) The bond of a guardian continues in effect until his final account is
approved and an order of discharge is entered, but a surety may termi-
nate His obligation upon notice in writing to the guardian and the court
specifying a date, not less than 30 days aftér the date vof‘the notice, on
which the termination becomes effective. Before the date so specified the
guardian shall execute and file in the guardiénship proceeding a new
bond, with sufficient suréty or sureties, ir} the same amount and upon
the same conditions. Ifthe guardian fails to do so, his authority as guardian
shall cease on the effective date of termination of the obligation of the
surety on his bond, the letters of guardianship shall thereupon be canceled
and he shall make and file his final account.

(2)‘Thé court may at any time increase or reduce the amount of the
bond required of a guardian for the protection of the ward and the estate
of the ward, either upon its own motion or upon the motion of the guardian
or any interested person.

Section 234. ORS 126.186 is amended to read:

126.186. Letters of guardianship. When a guardian has filed a bond as
provided in ORS 126.171, and his name, residence and pdst-ofﬁée address
as provided in ORS 126.181, the court shall cause to be issued letters
of guardianship to the guardian. Letters of guardianship may be in the

following form:

State of Oregon

N N et N
(7]
w

County of

TO ALL WHOM THESE PRESENTS SHALL COME, GREETING:.

KNCW YE, That on : ,19__, the
(month),  (day) | |
Court, County, State of Oregon, appointed
guardian of the |
(name of guardian) ' : (person
_ for

or estate or person and estate), : (hame of ward)
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a(n)

(incompetent for}, minor , missing person or spendthrift)

that the named guardian has qualified and has the authority and shall

perform the duties of guardian of the

(person or estate or person and estate)

for the named ward as provided by law.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name

and affixed the seal of the court at my office on

(month) (day)

19__. )

, Clerk of the Court

(Seal) By , Deputy
Section 235. ORS 126.230 is amended to read:

126.230. Inventory and appraisal of ward’s property. (1) Within 60

days after the date of his appointment, or, if necessary, such further time
as the court may allow, a guardian of the estate shall make and file in the

guardianship proceeding a verified inventory of all the property of the

ward which comes to his possession or knowledge.

(2) Whenever any property of the ward not mentioned in the inven-
tory comes to the possession or knowledge of a guardian of the estate,
he shall either make and file in the guardianship proceeding a verified
supplementary inventory within 30 days after the property comes to his
possession or knowledge, or include the property in his next accounting,
but the court may order which of the two methods the guardian shall
follow. _ _

(3); The court may order all or any part of the property of the ward
appraised as provided in FORS 116:420 to 116435} section 98 of this 1969 Act.

Section 236. ORS 126.245 is amended to read:

126.245. ‘Discovery of debts or property. Upon the filing of a petition
in the guardianship proceeding by the guardian, the ward or any other
interested person, alleging that any person is indebted to the ward, or
has, or is suspected of having, concealed, e_mbezzled, ‘converted or disposed

of any property of the ward, or has possession or knowledge of any such
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property or of any writing reiating to such property, the court may require
such person to appear and answer under oath concerning the matter, and
proceed as provided in FORS 116:310 and 136315} section 139 of this 1969
Act.

Section 237. ORS 126.265 is amended to read:

126.265. Borrowing money for ward. A guardian of the estate, with
prior approval of the court by order, may borrow money for the account
of the ward and may mortgage or pledge any property of the ward as
security therefor. If the court determines that the borrowing is necessary
or proper, the court shall make an order approving the borrowing. The
order approving the borrowing may authorize one or more separate loans
thereunder. The order shall prescribe the ﬁaximum amount of, the
maximum rate of interest on and the date of final maturity of the loan or
loans, and shall describe the property, if any, to be mortgaged or pledged
to secure the loan or loans. Any part of any such loan at any time not
fully secured is a géneral charge upon the estate of the ward , but one
who acquires an interest in ang’/ of the property of the estate for value
and without actual knowledge of the charge takes free from it. {Fhis
seetion dees not affeet the application of ORS 126406 to 126:495; so far as
they relate to mortgages; but; so far as possible; the proccedings with respeet

Section 238. ORS 126.295 is amended to read:

126.295. Gifts from ward’s estate; expehditures for ward’s relatives. A
guafdian of the estate, with prior approval of the court by order, may, from
the estate of the ward which is not necessary for the proper care, main-
tenance, education and support of the ward and of persons to whorh the
ward owes a legal duty of support:

(1) Make reasonable gifts , on behalf of the ward, to charitable or
religious institutions fen behalf of the ward} or to persons who are or have
been related to the ward by blood or marriage. If the court determines
that a gift made under this subsection shall be treated as an advancement,

the court shall so provide in the order authorizing the gift.



1o
1
1g
13
14
1p
16
17
18
19
20
21
22
23
24
25
26

27

28

29

. 30

31
32
33

34

SB 506 ' [96]

(2) Provide for or contribute to the care, maintenance, education or
support of persons who are or have been related to the ward by blood or
marriage.

(3) Pay or contribute to the payment of reasonable expenses of remedial
care and treatment for, and reasonable funeral and burial expenses of,
persons who are or have been related to the ward by blood or marriage.

Section 239. ORS 126.338 is amended to read;

126.338. Distribution of copies of accounts; court settlement of accounts,
(1) Before filing any account other than his final account, a guardian of
tHe estate shall cause a copy of the account to be fnailed or delivered:

(a) If the ward has been committed or admitted to, and not discharged
from, a state institution listed in ORS 426.010, 427.010 or 428.420, to the
Secretary of the Oregon State Board of Control and to the superintendent
of the institution who has presented a written request for a copy to the
guardian and filed a copy of the request in the guardianship proceeding

before the filing of the account.

(b) If there is a guardian of the person for the ward other than the
guardian of the estate, to the guardian of the person.

(c) If the ward is a minor 14 years of age or older or a spendthrift,
to the ward. '

(d) If the ward is a minof , @ missing person or an incompetent, to the
ward’s spouse who is not under legal disability and to those of the ward’s
children, parents, brothers or sisters who are not under legal disability
and have presented a written feguest for a copy to the guardian and filed
a copy of the request in the guardianship proceeding before the filing of
the account.

(2) A guardian of the estate shall file with each account other than his
final account his affidavit or other proof satisfactory to thé court that
copies of the account have been mailed or delivered as provided in sub-
section (1) of this ‘section, showing the names of the persons to whom,
and the addresses to or at which, the copies were mailed or delivered.

(3) A guardian of the estate shall cause a copy of his final account
to be mailed or delivered to a ward not under legal disability, to each

person to whom copies of other accounts are required to be mailed or de-
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livered as provided in subsection (1) of this section, to the executor or
administrator of a deceased ward’s estate and to a successor guardian.
Within 10 days after the date of the mailing or delivery, any such person
may make and file in the guardianship proceeding written objections to

the final account.

(4) The court, before settlement of any account, may provide for in-
spection of the balance of t.he property of the ward on hand. The court
shall settle each account filed by a guardian of the estate by allowing
or disallowing, either in whole or in part, or surcharging such account;
but without prejudice to objections thereto at the time and in the manner
that oi)jections may be made to a final account.

Section 240. ORS 126.406 is amended to read:

126.406. Sale or lease of ward’s proiierty; purposes. A guardian of the
estate, with prior approval of the court by order, may sell |; mertzage] or
lease any of the property of tfxe ward: -

(1) For the purpose of paying cléir"ns against the ward, the guardian-
ship estate or the guardian of the estate as such.

(2) For the purpose of providing _for the proper care, maintenance,
education and support of the ward and'of any person to whom the ward
owes a legal duty of support.

(3) For the purpose of invésting the proeeeds.‘

(4) For any other purpose that is in the best interests of the ward.

Section 241. ORS 126.411 is amended to read:

126.411. Petition for sale or lease. A guardian of the estate may file
in the guardianship proceeding a petition for the sale {; mortgage} or lease
of any property of the ward. The petition shall include the following in-

formation, so far as known by the petitioner:

(1) The name, age, residence and post-office address of the ward.

(2) Whether the ward is an incompetent, minor, missing person or
spendthrift.

(3) The name and address of any person or institution having the
care, custody or contljol of a ward who is an incompetent or minor.

(4) A general description and the probable value of all the property

of the ward that has come to the posession or knowledge of the guardian
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and not theretofore disposed of, and of all the property to which the
ward may be entitled upon any distribution of any estate or of any trust.

(5) The income being received from the property to be sold {; mert:

gaged} or leased, from all other property of the ward and from all other
sources, and the application of such income.

(6) Such other information concerning the -guardianship estate and
the condition of the ward as is necessary to enable the court to be fully
informed.

(7) The purpose of the proposed sale | mortgage} or lease, a general
description of the requirements for such purpose and the aggregate
amount needed therefor. |

(8) A specific description of the property to be sold | merteagedt
or leased. ' _

Section 242. ORS 126.416 is amended to read:

126.416. Sale or lease of personal property. Except as provided in ORS

126.471, if the court, upon the filing of a petition under ORS 126.411 for
the sale f; mertgage} or lease of personal property, determines that the
sale {; mertgage]l or lease is necessary or proper for any pﬁrpose re-
ferred to in ORS 126.406, the court shall order the sale & morteage] or
lease to be made subject to such terms and conditions as the court may
consider necessary or i)roper. The court may, in its discretion, order ‘a
hearing upon such petition and with such notice as the court may order
or without notice. If the proceeds of the sale for mertgage} exceed $1,000,
the guardian, within 15 days after the date of the sale for f&efbgage}, shall
make and file in the guardianship proceeding a return of his proceedings
concerning the sale fer mortgage}, but such sale for mortgage} need not
be confirmed by the court.

Section 243. ORS 126.426 is amended to read:

126.426. Sale or lease for more than five years 6f real property; issuance
of citation. (1) Except as otherwise pfovided in ORS 126.431 and 126.471,
the court, upon the filing of a petition under _O‘RS 126.411 for the sale
tor mertgagel of real property, or the lease of real property for a term
exceeding five years, shall order the issuance of a citation requiring the

persons or institutions referred to in subsection (2) of this section to
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appear and show cause why an order for the sale |; mertgage} or lease
should not be made. :

(2) Citation issued under subsection (1) of this section shall be served:

(2) If the ward is an incompetent, on any person or an officer of any
institution having the care, custody or control of the incompetent, and
on the incompetent,

(b.) If the ward is a mihor, on any person or anv officer of any .institu-
ﬁon héving the care, custody or control of the minor, and if the minor ig
14 years of age or older, an the miner.

(c) If the ward is an incompetent or minor in the care, custody or con-
trol of any institution, en any person paying or liable for the care and
maintenance of the incompetent or minor at the institution.

(d) If the ward is a missing person, on the missing person qnd on
such other persons as the court may direct.

+a3} (e) If the ward is a spendthrift, on the spendthrift._

Section 244. ORS 126.431 is amended to, rlead:_

126.431. Service of citation; appearance. (1) The citation issued under
ORS 126.426 shall require the person or institution served to appear and
show cause why an order for the sale or lease should not be made:

(a) If served kpersonall.y within the county in which the proceeding is
pending, within 10 days after the date of service,

(b) If served personally within any other county in this state, within
20 days after the date of service. .‘ _

(c) If served by publicatibn or if served personally outside this state
but within the United States, within four weeks after the date of first '
publication or after the date of personal service.

(d) If served personally outside the United States, within six weeks

after the date of service.

(2) The citation shall be served and returned as summons is served
on a defendant and returned in a civil action. If the ward is a missing
person, citation shall be served on the missing person by publication, by
registered or certified mail to his last-known address and by postage pre-
paid letter to b;e forwarded through the United States Social Security

Administration to his last-known address available to that agency.
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(3) Service of citation is not necessary on a person or an officer of an
institution- who has signed the petition, has signed a written waiver of
service of citation or makes a general appearance.

Section 245. ORS 126.436 is amended to reéd;

126.436. Order for sale or lease; terms and conaitions. If it appears to
the court that the sale {; mortgage} or lease referred to in ORS 126.426 is
necessary or proper for any purpose referred to in ORS 126.406, the court
shall order the sale f; meorteage} or lease to be made. A fmertgasel sale or
tsarface] lease ordered shall be made subject to such terms and conditions
as the court may consider necessary or proper. {An order authorizing the
exceution of o lepse or other instrument for the purpese of exploring or
prospeeting for and extracting; removing and dispesing of oil; gas and ether
hydroearbons; and all other minerals or substanees; similar or dissimilaz; that
ey be produced from a well drilled by the lessee; shall require & minimwm of
one-cighth reyalty and shall set forth the annual rental; if any rental is required
$0 be paid; the peried of the lease which shall be for a primary term of 10 years
and so long thereafter as oil; gas; other hydroearbons or other leased substanees
k&seép%maseseflaﬂéspeeledefﬁmﬁﬁeé%h&ewﬁh;&ndmayaa%hemesueh
other terms and econditions as the eourt may eonsider neeessary or proper inm-
elading; without Lmitation; a provision empowering the lessce to enter inte
&nyagpemmeabyegsehapmsggmmwmmm
by the lease; including provisions for pocling or unitization by the lesseer A
sale ordered shall be made as provided in ORS 126441 to 126.466; and subjeet
to sueh additional terms and conditions a8 the ecourt may consider neeessary
or proper- .

Section 246. ORS 126.441 is amended to read:

126.441. Public or private sale of real property; sale on credit. (1) The
order for the sale of real property under ORS 126.436 or 126.471 shall direct
that the sale be public 'or, if the court determines that it is in the best
interests of the ward, private. If public, the .sale shall be made in the

same manner as like property is sold on execution, or, if the court de-
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termines that it is in the best interests of the ward, the court may order
the property to be sold on the premises or elsewhere.

H2) Bxecpt as otherwise provided in this subseetion; before proeceding to
sell real property at private sale; the gunvdion shall eause a notiee of the sale
to be published in & newspaper published in the counts in which the properts
is situated; or if no newspaper is publshed in sueh eounty; then i a newspaper
of general eirenlation therein; onee a week for four sueecessive weeks; or four
publishings i all: The notice shall inelude a deseription of the property; the
that on and after a designated day eertain; whieh day shall be not less than

1633} (2) When the sale of feal property is upon credit, the guardian
may take the promissory note of the purchaser for the deferred balance of
the purcha.se money, with a mortgage upon the property to secure the
payment thereof, or the guardian may sell the property on contract of
sale, with title reserved until the deferred balance of the purchase price
and interest thereon, if any, are paid.

Section 247. ORS 126.456 is amended to read:

126.456. Confirming or vacating sale of real property. (1) Upon the
hearing under ORS 126.451 of objections to the sale of real property or in
the absence of objections, the court shall make an order confirming the
sale and directing the execution of a proper conveyance to the proper
person by the guardian, unless the court determines that:

(a) There was substantlal irregularity in the sale;

(b) The sum bid for the property is unreasonably less than the value
of the property; or

(c) By reason of another bid, a net price can be obtained for the
property which exceeds by at least 10 percent the net price to be obtained
from the sale returned.

(2) If the court determines that there was substantial irregularity in
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the sale, the court shall make an order vacating the sale and directing that
the property be resold as though no prior sale had been made.

(3) If the court determines that the sum bid for the property is un-
reasonably less than the value of the property, the court shall 'make an
order vacating the sale and directing that the property be resold {without
further netiee of sale; but} subject to confirmation as provided in this
section. |

4) It the court determines that, by reason of another bid, a net price
can be obtained for the property which exceeds by at least 10 percent the
net price to be obtained frqm the sale returned, the —court shall make an
order vacating the sale, and either directing that the property be resold
to the higher bidder without further order ter netiee of sale}, or directing
that the’ property be resold {without further notiee of sale; but} subject to
confirmation as provided in this séction,

Section 248. ORS 126.461 is amended to read:

126.461. Conveyance of real property; effect. A eonveyanee excented by
the guordion under ORS 126:456 shall cet forth the book and page of the
the saJ:e of the real property are entered The effect of fthe} a conveyance
of real property by a guardian under ORS 126.456 shall be the same as
though made by the ward while not under legal disability,

Section 249. ORS 126.471 is amended to read:

126.471. Sale or lease of property of spendthrift ward. (1) If the court,
upon the filing of a petition under ORS 126.411 for the sale |; mortgage}
or lease of any of the property of a ward who is a spendthrift, determines
that the ward is competent and consents to the sale f; mortgage] or lease
and that the sale me%tg&ge—]- or lease is necessary or proper for any purposeb
referred to in ORS 126.406, the court may order the sale |; mortgagel or

lease to be made subject to such terms and conditions as the court may

consider necessary, without the issuance of citation f; publication of netice

31 ef sale} or confirmation by the court. If the proceeds of the sale fer

32

33

34

mortgage} exceed $1,000, the guardian, within 15 days after the date of
the sale for mertgage}, shall make and file in the guardianship proceeding
a return of his proceedings concerning the sale for mortgage].
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(2) In the absence of a determination by the court that the ward who

is a spendthrift is competent and consents to the sale {5 mertgage} or

lease of his property, such sale {; morteagel or lease may be made only

as otherwise provided in ORS 126.406 to 126.495.

(3)%&%%&'%%%%&&%%%
the eourt where the ovdes for the sale is entered:} The effect of fthe} a con-
veyance of real property by a guardian under subsection (1) of this section
shall be the same as though made by the ward while not under legal
disability/.

(4) Within 60 days after the date of the order under subsection (1)
of this section for the sale of real property of the ward situated in any
county other than the éounty in which the order for the sale was made,
the guardian shall cause to be recorded in the record of deeds of such other
county a copy of the order for the sale certified by the clerk of the court.

Section 250. ORS 126.476 is amended to read:

126.476. Exchange, partition, sale or surrender of ward’s property. (1) A
guardian of the estate, with prior approval of the court by order, may
accept an offer to exchange real or personal property, or both, of the
ward for real or personal property, or both, of another, or to effect a .
voluntary partition of real or personal property, or both, in which the
ward owns an undivided interest, where it appears from the petition
therefor .;md the court determines that such exchange or partition is in
the best interests of the ward,

(2) A guardian of the estate, with prior approval of the court by order,
may accept an offer for the purchase or surrender of the interest or estate
of the ward in real or pérsonal property, or both, where it appears from
the i)etition therefor and the court determines that:

(a) The interest or estate ‘o.f the ward in such property is contingent
or dubious; |

(b) The interest or estate of the ward in such property is a servitude
upon the property of the offéror; |

(c) The interest or estate of the ward in such property is an undivided
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interest in property in which the offeror owns or is offering to purchase
another or the other undivided interest or interests; or

(d) For any other reason, there is no market for the interest or estate
of the ward in such property except by such sale or surrender to the
offeror.

(3) A guardian of the estate may file in the guardianship proceeding
a petition for authority to accept an offer under subsection (1) or (2) of
this section. The petition shall include the following information, so far
.as known by the petitioner:

(a) The name, age, residence and post-office address of the ward.

(b) Whether the ward is an incompetent, minér , missing person or
spendthrift. '

(¢) The name and address of any pefson of institution having the care,
custody or control of a ward who is an incompetenit or minot-

(d) The name and address of the offeror.

(e) A specific deScription of the property; interest or estate to be
exchanged, partitioned, sold or surrendered, and the price or property
to be received therefor. :

(f) Such other information as the petitioner may consider necessary
to enable the court to be fully informed in respect of the éubject matter.

(4) If the property, interest or éstate to be exchanged, partitioned,
sold or surrendered consists solely of personal property or an interest
or estate therein, the provisions of ORS 126.416 shall-apply, except that
no return of his proceedings need be made and filed by the guardian.

(5) If the property, interest or estate to be exchanged, partitioned,
sold or surrendered consists in whole or in part of real property or an
interest or estate therein, the provisions of .ORS 126.426 and 126.431 and
subsection (1) of ORS 126.471 shall apply, except that no return of his
proceedings need be made and filed by the guardian.

(6) Upon the entry of an order of the court authorizing acceptance
of an offer under subsection (1) or (2) of this section, the guardian may
execute such instruments as are appropriate to effect such exchange,

partition, sale or surrender. If the guardian executes a conveyance of real
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property or an interest or estate therein, the provisions of ORS 126.461
and 126.466 and subsections (3) and (4) of ORS 126.471 shall apply.

(7) Except as otherwise provided in this section, the provisions of
ORS 126.406 to 126.471 do not apply to exchanges, partitions, sales or sur-
renders under this section. | |

Section 251. ORS 126.490 is amended to read:

126.490. Collateral attack on sale, mortgage, lease or other disposition
of ward’s prbperty. No proceedings for the sale, exchange, surrender,
partition, mortgage, pledge or lease {{ineluding a lease exeewted for the pur-
lease}} of any property of the ward by a guardian of the estate are
subject to- collateral attack on account of any irregularity in thé proceed-
ings if the court which ordered the sale, exchange, surrender, partition,
mortgage, pledge or lease had jurisdictionv to do so.

Section 252. ORS 126.495 is amended to read:

126.495. Transfer of ward’s property not an adgmption. In case of the
sale or other transfer by a guardian of the estate of any real or persoﬁal |
property specifically devised or bequeathed by fthe} a ward -3 who was
competent fo make a will at the time he executed the will but was not
competent to make a will at the time of the sale or transfer and never
regained such competency , or specifically devised or bequeathed by a
ward who was a missing person subsequently found to be dead and who
did not make a valid will after the sale or transfer, so that the devised
or bequeathed property is not contained in thé estate of the ward at the
’ti_me of his death, the devisee or legatee may at his option take the value
of the property at the time of the death of the ward with the incidents of a
general devise or bequest, or the proceeds of such sale or other transfer
with the incidents of a specific devise or bequest.

Section 253. ORS 126.540 is amended to read:

126.540. Discharge of guardian; exoneration of surety; vacating order.
The céurt, after hearing objections filed pursuant to ORS 126.338 to the
final account and upon settlement of the final account {ef & gmerdian of
the estate} and determination that property of the ward has been delivered
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to the person lawfully entitled thereto, shall discharge the guardian and
exonerate the [sureties} surety on his bond. {The discharge terminates the
Liabilits: for previous aets or omissions of the guardian} The court may, in
its discretion and upon such terms as may be just, at any time within
one year after notice thereof, vacate the order discharging the guardian
to permit recovery against the guardian and the surety on his bond, or
either of them, when it appears that the failure of the claimant to object
to the ]‘inql aecount of the gdardian resulted from the mistake, inadvert-
enbe, surprise or excusable neglect of the claimant.

Part 2. Transactions Without Oregon Guardianship
Section 254. Section 255 of this Act is added to and made a part of

ORS 126.006 to 126.565. * |

Section 255. Money or tangible chattels to or for minor. 1) Any
person under a duty to pay or deliver money or tangible chattels to a
minor may perfofm that duty, in amounts not exceeding $5,000 in the
aggregate, by paying or delivering the money or chattels to:

(2) The minor, if he is 18 years of age or older;

(b) A parent or other relative of the miner with whom the minor
resides; or

(c) A guardian of the person for the minor.

(2) This section does not apply if the person making the payment or
delivery has actual knowledge that a guardian of the estate for the minor
has been appointed or that proceedings for the appointment of a guardian
of the estate for the minor are pending.

(3) A person, other than the minor, receiving delivery of tangible
chattels under subsection (1) of this section may sell them for cash without
order of court. |

(4) Moneys received by a person, other than a minor, ‘under subsection
(1) or (3) of this section may be applied by that person to. the support
and education of the minor, excluding any compensation or other payments
to himself except by way of reimbursement for out-of-pocket expenses

for goods and services furnished by third persons that were necessary
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for the support and education of the minor. Any money and any unsold
chattels in excess of sums required for the support and education of the
minor shall be preserved for the future support and education of the
minor and any balance not so used shall be turned over to the minor when
he arrives at the age of majority as provided in ORS 109.510 or 109.520.

(5) Persons owing money or property to minors who pay or deliver
it pursuant to paragraph (b) or (c) of subsection (1) of this section shall
not be responsible for the proper application therepf.

Section 256. ORS 126.555 is amended to read:

126.555. Settling claims or receiving or selling property without guardi-
anship. (1) In addition to the authorization under section 255 of this 1969
Act for payment or delivery of mdney or tangible chattels to or for a
minor, where it appears that a guardian of the estate for a person under
legal disability has not been appointed, any court having probate juris-
diction, upon petition therefor and with such notice, or without notice, as
the court may order, and without the appointment of a gﬁardian of the
estate for such person, may make an order authorizing a person designated
in the order to:

(a) Settle any debt or other chose in action not exceeding $1,000 due
to thelperson under legal disability and receive payment thereof;

(b) Receive property having a value not exceeding $1,000 of the person
under legal disabililty; or

(c) Sell for cash with such notice, or without notice, as the court
may order, any of the real or personal property having a value not

exceeding $1,000 of the person under legal disability and receive the pro-

\
ceeds thereof.

(2) The person designated in the order of the court under subsection
(1) of this section may give a release and discharge for any debt or other
chose in action so settled and paid or for any property so received, or

may execute such instruments as are appropriate to effect the conveyance

or transfer of any real or personal property so sold for cash. He shall

hold, invest or use all funds or other property so received as ordered by

the court.

Section 257. When power of attorney not terminated by disability. (1)
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When a principal designétes another his attorney in fact or agent by a
power of attorney in writing and the Writing contains no words which
otherwise limit the period of time of its effectiveness, the powers of the
attorney in fact or agent shall be exercisable by him on behalf of the
principal notwithstanding later disability or incompetence of the principal
at law.

(2) All acts done by the attorney in fact or agent pursuant to the power
of attorney during any period of disability or incompetence of the prin-
cipal at law shall have the same effect and shall inure to the benefit of
and bind the principal as though the principal were not disabled or

incompetent.

(3) If a guardian of the estate or conservator of the estate is appointed
thereafter for the principal, the attorney in fact or agent, during the con-
tinuance of that appointment, shall account to the guardian or conservator
rather than to the principal. The guardian or conservator has the same
power that the principal would have, but for his disability or incompetence,
to revoke, suspend or terminate all or any part of the power of attorney.

Part 3. Conservatorships |

Section 258. Sections 259 to 261 of this Act are added to and made a
part of ORS 126.606 to 126.675.

Section 259. Continuing business of ward. The court, by ordef, may
authorize a conservator to continue any business of the ward solely or
jointly with one or more of the ward’s partners or joint venturers or
as a corporation of which the ward is or becomes a shareholder. The order
may be made upon the petition for the appointment of the conservator
and that he shall be so authorized or upon the petition of the conservafor '
and citation or consent as upon sale or lease of property of a spendthrift
for whom a guardian of the estate has been appointed.

Section 260. Gifts from ward’s estate; expenditures for ward’s relatives.
(1) The court, by order, may authorize a conservator to:

(a) Make reasonable gifts, on behalf of the ward, to charitable or
religious institutions or to persons who are or have been related to the

ward by blood or marriage. If the court determines that a gift made under
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this paragraph shall be treated as an advancement, the court shall so
provide in the order authorizing the gift.

(b) Provide for or contribute to the care,'maintenance, education or
support of persons who are or have been related to the ward by blood or
marriage.

(c¢) Pay or contribute to the payment of reasonable expenses of remedial
care and treatment for, and reasonable funeral and burial expenses of,

persons who are or have been related to the ward by blood or marriage.

(2) The order may be made upon the petition for the appointment of
the conservator and that he be so authorized or upon the petition of the
conservator and citation or consent as upon sale or lease of property of a

spendthrift for whom a guardian of the estate has been appointed.

Section 261. Accounting by conservator. (1) A conservator shall make
and file in the conservatorship proceeding a written verified account of
his administration at the times and of the kind required of a guardian of
the estate by ORS 126.336.

(2) Before filing any account other than his final account, a con-
servator shall cause a copy of the account to be mailed or delivered to the
ward. If the ward is incompetent, the conservator shall cause a copy of
the account to be mailed or delivered to the ward’s spouse who is not
under legal disability and to those of the ward’s children, parents, brothers
or sisters who are not under legal disability and have presented a written
request for a copy to the conservator and filed a copy of the request in
the conservatorship proceeding before the filing of the account. Proof by
affidavit of the mailing or delivery shall be filed with the account.

(3) A conservator shall cause a copy of his final account to be served
on the ward if living and competent; otherwise, on the guardian of the
estate for the ward or the executor or administrator of the deceased ward’s
estate and on each person to whom copies of other aécouﬁts are required
to be mailed or delivered as provided in subsection (1) of this section.
Objections to the final account may be made within 30 days after the date

of the service.

Section 262. ORS 126.675 is amended to read:

126.675. Orders of court in winding up conservatorship affairs; discharge
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of conservator; exoneration of surety; vaca’ting order. (1) After the termi-
nation of a conservatorship, the court may make orders as provided in
ORS 126.535. |5 the conservator shall be diseharged and the sureties on his

(2) The court, after hearing objections made pursuant to section 261

of this 1969 Act to the final account and upon settlement of the final ac-

count and determination that property of the ward has been delivered to
the person lawfully entitled thereto, shall discharge the conservator and
exonerate the surety on his bond. Tﬁe court may, in its discretion and
upon such terms as may be just, at any time within one year after notice
thereof, vacate the order discharging the conservator to permit recovery
against the conservator and the surety on his bond, or either of them,
when it appears that the failure of the claimant to object to the final
account of the conservator resulted from the mistake, inadvertence, sur-
prise or excusable neglect of the claimant.

(3) A copy of the order discharging the conservator may be recorded
as provided in ORS {126-5356 #o} 126.545.

ARTICLE X. MISCELLANEOUS PROVISIONS
Part 1. Miscellaneous Amendments

Section 263. ORS 3.101 is amended to read:

3.101. District court judge acfing as circuit court judge in certain cases;
orders; effect. (1) Whenever by reason of absence, illness or injury there
is not within a county in which a district court organized under ORS
46.025 is located, a judge of the circuit court able to preside over and
conduct the business of the circuit court, any judge of the district court for
the county may, within the county, exercise the powers and duties of

judge of the circuit court for the county in so far as they pertain to:

(a) The commencement, trial and disposition of juvenile court matters

and proceedings. ’
(b) Sanity inquests and the commitment of mentally diseased persons.
(c) The appointment of guardians ad litem for infants and others under
legal disability.
(d) The granting of orders to make service of summons by publication.

(e) The granting of preliminary injunctions.
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HOY A distriet court judge exereising the powers and duties of eirenit eonst
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#&e@p%&eﬁ%%ﬁh%eﬁe&%mmg%&emw
8} (2) If the district court judge is not a party to, or directly in-
terested in, the suit, action or proceeding, and if the question or matter
passed upoﬁ by him has not been presented to, or passed upon by, any
circuit court judge, any decree, judgment or order given and made by a
district court judge pursuant to his powers and duties under this section,
when filed and entered in the suit, action or proceeding, has the same
effect as though given and made by a circuit court judge.
Section 264. ORS 3.130 is amended to read:
3.130. Transfer of judicial jurisdiction of certaiﬁ county courts to circuit
courts. (1) All judicial jurisdictibn, authority, powers, functions and duties
of the county courts and the judges thereof, except the jurisdiction,

authority, powers, functions and duties exercisable in the transaction of

_county business, are transferred to the circuit courts and the judges thereof:

(ab) In Clackamas, Columbia, Coos, Douglas, Jackson, Josephine,
Klamath, Lake, Lane, Mar_ion and Tillamook Counties.

(b) In any county for which a county charter providing for such
transfer is adopted under ORS 203.710 to 203.790, to the extent thaf the
judicial jurisdiction, authority, powers, functions and duties were not
previously transferred as provided by law. \
to the eirenit court and the judges thereof in Coos County-t

£33} (2) All matters, causes and proceedings relating to judicial juris-
diction, authority, powers, functions and duties transferred to the circuit'

courts and the judges thereof under this section, and pending in a county
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court on the effective date of the transfer, are transferred to the circuit
court for the county.

Section 265. ORS 5.080 is amended to read:

5.080. County judge as interested party. Except as otherwise provided
in section' 8 of this 1969 Act, any judicial proceedings commenced in the
county court in which the county jﬁdge is a party or directly interested,

may be certified to the circuit court for the county in which the pro-

|
.ceedings are pending , {= ¥ the matter i5 one i probate; then all the original

be requtired to proeeed had the mutter remained i the eounty eourt: Igand
the ﬁatter Hs 9t-iee1= than a probate matter; #J shall be proceeded with in
fthis] the circuit court as upon appeal from the county court to the circuit
court.

Section 266. ORS 5.100 is ameﬁded to read:

5.100. Order of _docketing and disposal of county court business; records.
(1) The business of the county court at each term shall be docketed and
disposed of in the following order: ‘

(a) {The businesy pertaining to a eourt of probate as speeified in ORS
5:0404 Judicial business. |

(b) County ‘business.

(2) The proceedings and records of the court pertaining to the respective
classifications of business specified in this section shall be kept in separate
books. |

Section 267. ORS 7.230 is amended to read:

7.230. Probate and juvenile court records to be kept separate. In so far
as may be practicable and convenient the records ana proceedings per- '
taining to probate and juvenile matters shall be kept separate from the
other records and proceedings of the circuit courts {éeseribed in ORS 331364.

Section 268. ORS 12.190 is amended to read:

12.190. Effect of death on limitations. (1) If a person entitled to bring
an action dies before the expiration of the time limited for its commence-

ment, tund the eause of setion surwives;} an action may be commenced by



10
11
12
13
14
15
16
17
18
19
'20
21
22
23
24
25
26
217
28
29
30
31
32
33

34

[113] SB 506
his personal [representatives} representative after the expiration of fthe}
that time, and within one year {frem} after his death.

(2) 1f a person against whom an action may be brought dies before the
expiration of the time limited for its commencement, fand the esuse of
aetion smrvives} an action may be commenced against his personal {repre-
gentativzes] representative afte_r the expiration of that time, and within
one year after his death. {the issuing of letters testamentary or of adminis-
trations but no suit or actien for eollection of any elaim against the estate
of a deecdent may be maintained; when no letters testamentary or of adminis-
of the decedent:} B

Section 269. ORS 13.080 is amended to read:

13.080. Nonabatement of action or suit by death, disability or transfer;
continuing proceedings. (1) No action or suit shall abate by the death or
disability of a party, or by the transfer of any interest therein f; i the

(2) In case of the death of a party, the court shall, on dglotion, allow
the action or suit to be continued: '

(a) By his personal representative or successors in interest at any time
within one year after his death.

(b) Against his personal representative or successors in interest at any
time within four months after the date of the first publication of notice
to interested persons, but not more than one year after. his death.

(3) In case of the Jdeath ox} disability of a party, the court may, at any
time within one year thereafter, on motion, allow the action or suit to
be continued by fer against} his {personal representatives} guardian or con-
servator or successors in interest. '

(4) In case of the transfer of an interest in the action or suit, the court
may, on motion, allow the action or suit to be continued against the suc-
cessors in interest of the transferor.

Section 270. ORS 23.260 is amended to read:

23.260. Exemption inapplicable to mechanics’ and purchase-money liens
and mortgages. ORS 23.240 to 232705 16590 and 1165951 do not apply

to mechanics’ liens for work, labor or material done or furnished exclu-
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sively for the improvement of the property claimed as a homestead, and

“to purchase money liens and mortgages lawfully executed.

Section 271. ORS 41.520 is amended to read:

41.520. Evidence to prove a will. Evidence of a Hast} will fand testament;
execept when made pursuant to ORS 114:050; shall not be reeeived; other thanl
shall be the written instrument itself, or secondary evidence of fits een-
tents] the contents of the will, in the cases prescribed by law.

Section 272. ORS 46.092 is amended to read:

46.092. Transfer of certain judicial jurisdiction of certain county courts
to district courts. {33} All judicial jurisdiction, authority, powers, functions
and duties of the county courts and the judges thereof, except juvenile .
court jurisdiction, authority, powers, functions and duties and the juris-
diction, authority, pewers, functions and duties exercisable in the trans-
action of county business, are transferred to the district courts and the
judges thereof:

& (1) In Benton, Clatsop, Curry, Deschutes, Hood River, Lincoln,
Linn, Polk, Umatilla, Wasco, Washington and Yamhill Counties.

£33 (2) In any county for which a county charter providing for such

transfer is adopted under ORS 203.710 to 203.790, to the extent that the

judicial jurisdiction, authority, powers, functions and duties were not

previously 'transferred as provided by law. ‘
Section 273. ORS 91.020 is amended to read:
91.020. Tenancies classified. Tenancies are as follows: Tenancy at suf-
ferance, tenancy at will, tenancy for years, tenancy from year to year,

tenancy from month to month, Heraner by eurtesss+ tenancy by entirety

and tenancy for life. The times and conditions of the holdings shall deter-
mine the nature and chéracter of the tenancy.

Section 274. ORS 91.030 is amended to read:

91.030. Tenancy by entirety or for life. A [ernanes by ea%tesih, a} tenancy

by entirety and a tenancy for life shall be such as now fixed and defined

by the laws of the State of Oregon.
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Section 275. ORS 93.190 is amended to read: .

93.190. Trustees or personal representatives as joint tenants; filling
vacancies in office. (1) Every conveyance, deed of trust, mortgage or
devise of an interest in or lien f# ex} upon real or personal property to
two or more persons as trustees or fexeewtors] personal representatives,
creates a joint tenancy in such interest or lien in the trustees or fexeenterst
personal representatives unless it is expressly declared in the conveyance,
deed of trust, mortgage or devise that the trustees or feseentors] personal
representatives shall take or hold thé property as tenants in common or
otherwise.

(2) If the conveyance, deed of trust, mortgage or devise provides for
filling any vacancy in the office of trustee or feseenter] pérsonal repre-
sentative, it may be filled as therein provided , fexeepting that} but a
court of competent jurisdiction may fill a vacancy in the trusteeship ac-
cording to the established rules and principles of equity. In whichever
way the vacancy is filled, the new trustee shall hold the property with
all powers, rights and duties of an original trustee unless otherwise di-
rected by conveyance, deed of trust, mortgage or devise, er order or de-
cree of the court. {Ne saeanex in an exeentorship shall be filled withent an
order therefor by a ecounty eowrt sitting in probate as in the ease of an oviginal

Section 276. ORS 93.240 is amended to read:

93.240. Rights to deferred instalments of purchase price where two or
more persons join as sellers in contract of sale of reél property. (1) Subject
to the provisions contained in this section, whenever two or more per-
sons join as sellers in the execution of a contract of sale of real property,
unless a contrary purpose is expressed in the contract, the right fo receive
payment of deferred instalments of the purchase price shall be owned by
them in the same proportions, and with the same incidents, as title to
the real property was vestwed in them immediately preceding the execu-
tion of the contract of sale.

H2) I imnediately preecding the exeention of any sueh contract one ov
mmore of the sellers held ne estate in the real properts covered thereby other thant



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34

SB 506 T116]
deemed to have been for the purpese of barring dower or eurtesy only and;
exeept to the extent speeilically preseribed thevein; such pesson or persens
purchase priee of said real property=t

' 34 (2) If imm_edia"cely prior to the execution of a contract of sale
of real property title to any interest in the prdperty therein described
was vested in the sellers or some of the sellers as tenants by the entirety
or was otherwise subject to any right of survivorship, then, unless a con-
trary purpose is expressed in the contract, the right to receive payment
of deferred instalments of the purchase price of {suek} the property shall
likewise be subject to like rights of survivorship.
m&w%mm%m%mmm&&am

(3) Nothing contained in this section shall be deemed to modify or
amend the provisions of subsection (4) of ORS 118.010 relating to inherit-
ance taxes payable by reason of succession by survivorship as provided
by subsection £33} (2) of this section.

Section 277. ORS 93.420 is amended to read:

93.420. Execution of deed where personal representative, guardian or
conservator is unable or refuses to act. If any person is entitled to a deed
from far exceutor; administrator] a personal representative, guardian or
conservator who has died or resigned, has been discharged, disqualified
or removed or refuses to execute it, the deed may be executed by the
judge fauthorizing the sale;} before whom the proceeding is pending or by
his successor.

Section 278. ORS 94.330 is amended to read:

94.330. Registration of transfer or mortgage when interests are out-
standing. No transfef or mortgage of any estate or interest in registered
land shall be registered until it is made to appear to the registrar that the
land has not been sold for any tax or asseésment upon which a deed has
been given and the title is oqtstanding, or upon which a deed may there-
afterbegiven{:m&é%ha%%hedw%ﬁgh#e%éewe&&nées%&%ee%hemes%e&d;
#-%ﬁhwebemﬂe&sedefe*ﬁﬁguiﬁheé%%h&t%hemﬁe%%mﬁg&geis
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intended to be subjeet thereto; in which ease it shall be stated in the eevtifiente
Section 279. ORS 97.130 is amended to read:

| 97.130. Right to control disposition of remains. The right to control the

disposition of the remains of a decedent, unless other directions have been

given by him, vests in his surviving spouse, his surviving children, his

surviving parents and the person in the next degree of kindred to him,

in the order named. If disposition of the remains has not been directed

and quthorized within 10 days after the date of the death of the decedent,

a public health officer, the special administrator or the personal repre-

L sentative of the estate of the decedent may direct and authorize disposition

of the remains.

Section 280. ORS 116.115 is amended to read:

116.115. Authority of personal representative when will includes gvift
of body for scientific and medical purposes; nonliability for actions. The
authority of a person named feseewtort personal representative of a wil’i
which includes a gift pursuant to ORS 97.132 extends to performing acts
necessary to carrying out the gift although fthet letters testamentary have
not been issued. A person named fexeentor} personal representative who
carries out the gift of the testator before issuance of letters testamentary
or under a will which is not admitted to probate shall no;c be liable to the
sur\}iving spouse or next of kin for performing acts necessary to carry
out the gift of the testator.

Section 281. ORS 105.050 is amended to read:

105.050. Cotenant shall prove ouster. In an action {fer the reeover¥ of
dewer before admeasurement or} by a tenant in common of real property
against a cotenant, the plaintiff shall show, in addition to the evidence of
his right of possession, that the defendant either denied the plaintiff’s
right or did some act amounting to a denial.

Section 282. ORS 105.340 is amended to read:

105.340. Provision for future rights or interests, In ail cases of sales in
partition when it appears that {a martied woman has an ineheate right of
dower in any of the property sold; or that] any person has a vested or con-
tingent future right or estate ftherein} in any of the property sold, the.
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1 court shall ascertain and settle the proportional value of the finehoaterd

2 contingent or vested right or estate according to the principles of law

3 applicable to annuities and survivorship, and shall direct such proportion

4 of the proceeds of sale to be invested, secured or paid over in sﬁch manner

5 as to protect the rights and interests of the parties.

6 Section 283. ORS 107.100 is amended to read:

7 107.100. Provisions of decree of divorce or annulment. (1) Whenever

8 a marriage is declared void or dissolved, the court has power ‘further to

9 decree as follows:
10 (a) For the future care and custody of the minor children of the
11 marriage as it may deem just and proper. In determining custody the
12 court shall consider the best interests of the child and the past conduct
13 and demonstrated moral standards of each of the parties. No preference
14 in custody shall be given to the mother over the father for the sole reason
15 that she is the mother.
16 (b) For the recovery from the party not allowed the care and custody
17 of such children, such amount of money, in gross or in instalments, or
18 both, as may be just and proper for such party to contribute toward the
19 nurture and education of suéh children.
20 (c) For the recovery from the party at fault or, under unusual cir-
21 cumstances in the discretion of the court, from the party not at fault, such
22 amount of money, in gross or in instalments, or both, as may be just and
23 proper for such party to contribute to the maintenance of the other; pro-
24 vided that in case recovery from the party not at fault is allowed, the
25 decree must contain special findings of the facts constituting the unusual
26 circumstances; provided, further, that the court may approve, ratify and
27 decree voluntary property settlement agreements that >provide for con-
28 tribution by the prevailing party to the maintenance and support of the
29 party in fault. In case a divoree is granted under the provisions of sub-
30 section (7) of ORS 107.030, the court may require the prevailing party
31 to contribute to the support and maintenance of the mentally ill party
32 to such extent and in such manner as the court may determine to be just
23 and equitable.

24 (d) For the delivery to one party of such party’s personal property in
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the possession or control of the other at the time of giving the decree.

(e) For the appointment of one or more trustees to collect, receive,
expend, manage or invest, in such manner as the court directs, any sum of
méney decreed for the maintenance of a party or the nurture and education
of minor children committed to such party’s care and custody.

(f) To change the name of the wife.

(g) A judgment against one party in favor of the other for any sums
of money found to be then remaining unpaid upon any enforceable order
or orders theretofore duly made and entered in the proceedings pursuant
to any of the provisions of ORS 107.090, and for any such further sums as
additional attorney fees or additional costs and expenses of suit or defense
as the court finds reasonably and necessarily incurred by ‘such party; or,

in the absence of any such order or orders pendente lite, a like judgment

for such amount of money as the court finds was reasonably necessary

to enable such party to prosecute or defend the suit, as the case may be.
£y Tor the extinguishment and barring of dower and envtess=}

(2) If an appeal is taken from a decree declaring a marriage void or
dissolved or from any part of a decree rendered in pursuance of the pro-
visions of ORS 107.010 to 107.100, the court making such decree shall
provide for the temporary support of the minor children of the parties
thereto, and may provide for the temporary support of the party found
not to be at fault. The order may be modified at any time by the court
making the decree appealed from, shall provide thét the support money
be paid in monthly instalments, and shall further provide that it is to be
in effect only during the pendency of the appeal to the Supreme Court.
No appeal to the Supreme Court lies from any such temporary order.

(3) If an appeal is taken from the decree or other appealable order in
a suit for dissolution or annulment of the marriage contract, and the Su-
preme Court awards costs and disbursements to the prevailing party, it
may also award to that party, as ?art of the costs, such additional sum of
money as it may adjudge reasonable as an attorney fee on the appeal.

(4) Whenever a rﬁarriage is declared void or dissolved, the court
shall make such division or other disposition between the parties of the

real or personal property, or both, of either or both of the parties as may
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be just and proper in all the circumstances, in addition to any further

relief decreed as provided for in subsection (1), (2) or (3) of this section.

(5) If, as a result of a suit for the dissolution or annulment of a mar-
riage, the parties to such suit become owners of an undivided interest in
any real or personal property, or both, either party may maintain supple-
mental proceedings by filing a petition in such suit for the partition of
such real or personal property, or both, within two years from the entry
of said decree, showing among other things that the originél parties to
such decree and their joint or several creditors having a lien upon any
such real or personal property, if any there be, consfitute the sole and
only necessary parties to such supplemental proceedings. The procedure
in the supplemental proceedings shall be, as far as applicable, the pro-
cedure provided for in ORS 105.205 to 105.405, for the partition of real
property, and the court granting such decree and the judges thereof shall
have in the first instance and retain jurisdiction in equity for such pur-
pose of partition as provided for in this subsection.

Section 284. ORS 107.110 is amended to read:

107.110. Annulment or divorce decree ends marriagé; when effective;
appeal; content of decree, (i) A decree declaring a marriage void or
dissolved at the suit or claim of either party shall give the court jurisdic-
tion to award, to be effective immediately, the relief provided by ORS
107.100. +The deerce shall reveke any will pursuant to the provisions of ORS
+H4-139; but} The decree shall not be effective in so far as it affects the mari-
tal status of the parties until the expiration of 60 days from the date of the
decree or, if an appeal is taken, until the suit is determined on appeal,
whichever is later. However, the right of one party to cohabit with the
other shall cease on the date of the decree.

(2) In case either party dies within the 60-day period specified in sub-
section (1) of this section, the decree shall be considered to have entirely
terminated the marriage relationship immédiately before such death, un-
less an appeal is pending.

(3) (a) The Supreme Court shall continue to have jurisdiction of such
an appeal pending at the time of death of either party, the estate of the

decedent being the nominal party therefor. The attorney of record on the
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appeal, for the deceased party, may be allowed a reasonable attorngy fee,
to be paid from the decedent’s estate. However, costs on appeal méy not
be awarded to either party.

(b) The Supreme Court shall have the power to determine finally all
matters presented on such appeal. Before making final disposition, the
Supreme Court may refer the proceeding back to the trial court for such
additional findings of fact as are required.

(4) The marriage relationship is -‘cerminated in all respects at the expira-
tion of the 60-day period specified in subsection (1) of this section or, if an
appeal is taken, when the suit is determined on appeal, whichever is latgr,
without any further action by either party. However, at any time within
the 60-day period or while an appeal is pending, the court may set aside
the decree upon the motion of both parties. l

(5) A decree declaring a marriage void or dissolved shall include the
substance of subsections (1) to (4) of this section and shall specify the date
on which the decree becomes finally effective_. te terminate the marital
status of the parties.

Section 285. ORS 107.280 is amended to read:

107.280. Decreeing disposition of property. Whenever a decree of
permanent or unlimited separation from bed and board has been vgranted,
the party at whose prayer such decree was granted shall be awardéd in
individual right such undivided or several interest in any right, interest or
estate in real or personal property owned by the other or owned by them
as tenants by the entirety at the time of such decree, as may be just and
Pproper in all circumstances, in addition to the decree of maintenance. Fhe

Section 286. ORS 109.041 is amended to read:

109.041. Effect of decree of adoption. (1) The effect of a decree of
adoption ftheretofore or hereafter granted by & eourt of this state]} shall be
that the relationship, rights and obligations between an adopted person
fond his descendants} and

(a) His adoptive parents, ftheir deseendants and kindred:} and
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(b) His natural parents, {their deseendants and kindred}

shall be the same to all legal intents and purposes after the entry of such
decree as if the adopted person had been born in lawful wedlock to his
adoptive parents and had net been ‘born to his natural parents.

(2) Where a person has been fer shall be} adopted Hin this state] by his
stepparent, this section shall leave unchanged the relationship, rights and
obligations between such adopted person fand his deseendants} and his
natural parent, who is the spouse of the person who adopted him f and the

(3) This section doe.§ not affect intestate succession upon the death of
naturai or adoptive parents or adopted children.

Section 287. ORS 109.326 is amended to read: _

109.326. Consent where parents not married to each other. (1) The
consent of the mother of the child is sufficient, and for the purpose of
giving such consent the mother of the child shall be deemed to have arrived

at the age of majority and for all purposes relating to the adoption of the

child the father of the child shall be disregarded just as if he were dead,
when it is shown in the court in which the adoption proceedings are pending
that:

(a) The mo‘;her of the child was unmarried at the time of the conception
of the child to be adopted and remained unmarried at the time of the
birth of the child and was not married to the father of the child at the

time of her consent to the adoption or surrender of the child for the purpose

of adoption under ORS 418.270; or

(b) When the mdther of the child was married at the time of the con-
ception or birth of the child, and it has been judicially determined that
her husband at such time or times was not the father of the child. Such
determination of nonpaternity may be made by any court having adoption
or juvenile court jurisdicﬁon. The testimony or affidavit of the mother
or such husband shall constitute competent evidence before the court
making such determination. Before making such determination of non-
paternity, citation to show céuse why such husband’s parental rights should

not be terminated shall be served on him personally, if found in the state,
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and if not found in the state, then a copy of the citation shall be published
or served in the manner provided by ORS 1167501 15.110 to 15.140 for
the service of citation by publication 61‘ for personal service outside the
state; except that the citation so served by publicatiqn need not contain
the names of the adoptive parents.

(2) If the mother described in subsection (1) of this section is dead or
unknown, consent shali be obtained in the same manner as if such child
had no living parent.

Section 288. ORS 109.330 is amended to read:

109.330. Notice to nonconsenting parent; notice where child has ne
parent, guardian or next of kin. (1) In the cases provided for in ORS
109.314, 109.322 and 109.324, where a parent does not consent to the adoption
of his child, the court shall order a copy of the petition therefor and
citation thereon to be served on him personally, if found in the state, and
if not found in the state, then a copy of the citation to be published or
served in the manner provided by ORS 116750} 15.110 to 15.140 for the
service of citation by publication or for personal service outside the staté,
and a copy of the citation to be deposited forthwith in the post office,
directed to such parent at his place of residence, unless it appears that such
residence is neither known to the petitioner nor can with reasonable dili-
gence be ascertained by him; except that the citation so served by publica-
tion need not contain the names of thé adoptive parents.

(2) If the child has no living parent and no guardian or next of kin in
this state qualified to appear in its behalf, the court may order such notice,

if any, to be given as it deems necessary or proper.

Section 289. ORS 109.370 is amended to read:

109.370. Appe'al from decree on a petition for adoption. Where & eonrt
other than the eirenit ecourt has probate Jurisdietiont Any party to an.adoption
proceeding in thé county court may appeal to the circuit court from the
decree of the fprebate} county court on a petition for the adoption of
another in like manner as appeals may be taken from the other decrees of
that court. If the appeal is by a child made the subject of such petition,
appearing by a next friend, no bond shall be required, or costs awarded

against such child or next frien(i.



10

11

12

13

14

15

16

117

18

19

20

21

22

23

24

256

26

27

28

29

30

31

32

33

34

SB 506 : [124]

Section 290. ORS 178.080 is amended to. read:

178.080. Collection of fines, penalties and forfeitures. (1) The State
Treasurer, in his discretion, may appoint a collector to collect the amounts
of fines, penaltiest-} and forfeitures fand eseheats} due or owing the State
of Oregon, and, in connection therewith, to make examinations of the
dockets of all courts other than of the Supreme Court. The collector may
examine all public records for gift tax and inheritance tax determinations
and evasions.

(2) The cost of all examinétions, investigations and searches, and of all
traveling and other expenses in connection therewith, are to be appor-
tioned among the departments principally concerned therewith, pursuant

to agreements made between the State Treasurer and the departments;

but the entire cost so apportioned, exclusive of expenses involved in liti-

gated cases, shall not average more than $300 per month for the state fiscal
year.
(3) The State Treasurer may institute legal proceedings in the name of

the State of Oregon, upon his relation or otherwise without joinder of any

other party, to effect collection of any fine, penaltyf3 or farfeiture fer
esekeat] due the state and may charge the net cost of the proceedings to
the department in whose behalf suit or action was instituted.

(4) All judicial, municipal and county officers shall cooperate with the
State Treasurer with respect to the collections, searches and investigations
and shall furnish the State Treasurer with any information contained in
any of the records under their respective custodies relating thereto.

(5) The State Police Department shall cooperate in the investigation
of fines, penalties and forfeitures.
%hfeeye&mmﬂiﬁwh%ehﬁeheﬁs;efeﬁlypaﬁiesmﬁght%eiﬂheﬂ%%he
proceeds thereof iy being eontested; have appeared to elaim the estates

Séction 291. ORS 120.210, 120.220 and 120.230 are added to énd made a
part of ORS chapter 179. |

Section 292. ORS 120.210 is amended to read:

120.210. Escheat of money or property deposited with institution on
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.death, escape or parole of inmate; notice and publication. All money,

certificates of degosit, securities, assets or other personal property which
have been or shall be taken charge of by the officials of the state institu-
tions listed in ORS 179.321, belonging to patients or inmates committed
to any of such institutions and who die inmates thereof or escape or who
are paroled therefrom, and which .is not claimed by/such person, or by the
heirs or personal representative of such person within one year after such
death, escape or parole, escheats to the state ffor the l-)@ﬁef-#e of the Common
Sehool Fund}, and without other or further i)roceeding shall be paid or
turned over by the officials of the above institutions to the {State Land
Beafd'; whot Division of State Lands, which shall issue therefor receipts
in duplicate. One of the receipts shall be filed in the office of the Secretary
of State. However, if such escheated money, certificates of deposit, se- °
curities or other personal property exceeds the sum of $50, a notice of such

escheated property shall be published under direction of the {State Lund

Beard} Division of State Lands in a newspaper of general circulation
within the county in which such institution paying or turning over the same
is situated, and also in a newspaper in the county from which the inmate
was committed, once each week for not less than three consecutive weeks.
The expense of such 'publica_ltion shall be paid out of the proéeeds of the
escheated property. ‘ -

Section 293. ORS 120.220 is amended to read:

120.220. Collection and disposition by Division of State Lands. The
money, certificates of deposit, securities or other personal property men-
tioned in ORS 120.210 shall be collected or liquidated by the {State Lund
Beard} Division of State Lands, and the fbeard} division may sell, indorse
and collect all such money, cerfificates of depos'it, securities or other per-
sonal property and place the proceeds thereof in the State Treasury {¢o the
eredit of the Common School Fend}.

Section 294. ORS 120.230 is amended to read:

120.230. Owners’ and representatives’ right to reclaim property; limita-
tion. The money or the proceeds‘ of fsueht} the certificates of deposit,
securities or other personal property which {hkas} have escheated to the

state under fthe provisions of} ORS 120.210, may be reclaimed by the
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original owner , or by his fer her} heirst} or personal representatives, at
any time within 10 years after such escheat, in the same manner as property
belonging to estates of deceased persons which have escheated to the state.

Section 295. ORS 179.650 is amended to read:

179.650. Appeal from order declaring financial ability; order effective
until modified. (1) An appeal may be taken from the determination of
Fthed a county court under ORS 179.640 to the circuit court , within 30 days
after the date of the entry thereof, and from the circuit court to the Su-
preme Court, in the ferdinars} manner {Hor taking appeals from orders of
the probute court and; within 30 duvs from the entrx of the order of the eirenit
eornrt; to the Supreme Gourt: provided by ORS 5.120. An appeal may be
taken from the determination of a circuit court under ORS 179.640 to the

Supreme Court, within 30 days after the date of the entry thereof, in the
“manner provided by law for ap;/)eals from the circuit court.

(2) An order declaring the financial ability of the person at the state
institution, his\estate or his responsible relatives to pay for care and main-
tenance of such person under ORS 179.640 shall reméin in full force and
effect, unless modified by subsequent court or board orders.

Section 296. ORS 179.670 is amended to read:

179.670. District attorney’s duties in proceedings under ORS 179.640.
(1) The district attorney, on request of the Board of Control or on request
of the probate court, shall appear in the probate court proceedings under
ORS 179.640 and present evidence with respect to the ability of the person
at the state institution or his estate or responsible relatives to pay the cost
of his care and maintenance in the state institution.

(2) If the Board of Control feels aggrieved by the order of the probate
court under ORS 179.640, the district attorney , on request of and as directed
by the board , shall appeal {such eause to the eireuit ecourt and the Supreme

29 Court; or cither; as directed] as provided in ORS 179.650.

Section 297. ORS 179.740 is amended to read:

179.740. Collection of amounts due from estates. (1) The board may
pfésent and file a claim for any supporf money under subsection (3) of
ORS 179.620 in a proceeding upon the administration of the estate of any '

deceased person who was at a state institution in like manner ‘as other
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claims of creditors are filed and with such priorities as are provided in
FORS H7-110] section 152 of this 1969 Act.

(2) The board may petition any court of competent jurisdiction for
the issuance of letters of administration or testamentary in the estate of
any such person who was at a state institution who did not pay or for
whom was not paid the full amount of cost of his care and maintenance as
determined by ORS 179.701 and under the laws applicable to prior years.
However, the board shall not file a petitj-on under this subsection until at
least 90 days after the death of the person who was at the state institution
and then only in the event that the person’s estate is not otherwise being
probated.

(3) The board may compromise any claim against the estate of a de-
ceased person who was ét a state institution during the pendency of the
probate proceeding by accepting other security therefor or in any other
manner deemed equitable. The board may waive payment of any such claim
in a case in which it finds that the enforcement thereof in whole or in part

would be inequitable,

(4) The recovery under subsections (1) to (3) of this section of any
claim against the estate of any decéased person who was at a state institu-
tion does not relieve any responsible relative from making payments
delinquent at the time of the person’s release from or death in the institu-
tion in accordance with a determination of ability to pay under ORS 179.610
to 179.770 nor does it prevent the board from recovering such payments by
appropriate action. However, the board is not entitled ﬁnder ORS 179.610
to 179.770 to recover amounts which exceed, in the aggregate, the total cost
of care and maintenance of the deceased person as computed under ORS

179.701 and under the laws applicable to prior years.

Section 298. ORS 419.488 is amended to read:

419.488. Service of summons and process; travel expenses of person
summoned. (1)_ Summons or other process issuing from the juvenile court
may be served without further indorsement in any county of the state by an
officer of the county in which the proceeding is pending, by an officer of
the county in which the person to be served is found or by any person

authorized by the court to serve the process. Except as otherwise provided
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in ORS 419.472 to 419.587, the provisions of law applicable to summons in
civil cases apply to summons issued from juvenile court.

(2) If the parent, parents or guardian required to be summoned as
provided in subsection (4) of ORS 419.486 cannot be found within the state,

summons may be served on him or them in any of the following ways:

(a) If the address of the parent or guardian is known, by sending him a
copy of the summons by registered mail with a return receipt to be signed
by the addressee only.

(b) By personal service outside the state in the manner provided in
tsubseetion (3} of ORS 116730} ORS 15.110. |

(c) If, after reasonable inquiry,‘the whereabouté of the parent or guard-
ian cannot be ascertained, by publishing a summons in a newspaper having |
general circulation in the county in whicﬁ the proceeding is pending. In
lieu of the brief statement of facts required by subsection (2) of ORS
419.486, the published summons shall simply state that a proceeding con-
cerning the child is pending in the court and an order making an adjudica-
tion will be entered therein. The summons shall be published once a week
for a period of three weeks, making three publications in all. If the names
of one or both parents or the guardian are unknown, he or they may be
summoned as “The parent(s) or guardian of (naming or describing the
child), found (stating the address or place where the child was found).”

(3) Service as provided in this section shall vest the court with juris-
diction over the parents or guardian in the same manner and to the same
extent as if the person served were served personally within this state.

(4j The court may authorize payment of travel expenses of any person
summoned, as provided in ORS 139.140.

Section 299. ORS 427.085 is amended to read:

427.085. Appeal from determination of mental deficiency. Any proper
party who is dissatisfied with the detefmination of fthe} a county court as
to mental deficiency as prescribed by ORS 427.059 may appeal to the circuit
court. Upon such appeal the circuit court shall appoint an examining board
to examine the person alleged to be mentally deficient. The board shall
consist of at least two physicians or one physician and one psychologist.

If the examining board certifies that the person is mentally deficient, the
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certification and order of commitment, if any, of the county court shall
be sustainéd. If the examining board does not certify that the person is
mentally deficient, the circuit court may set aside the certification and
order of commitment, if any, of the county court.

Section 300. ORS 697.165 is amended to read:

697.165. License or certificate as personal privilege; procedure on deafh
of licensee. (1) Except as provided in subsection (2) of this section, any
certificate or license granted under ORS 697.010 to 697.041, 697.061 to
697.270, 697.290 and 697.440 to 697.470 shall be a personal privilege and shall
not be assignable. -

(2) Upon the death of any collection agency licensee, the Real Estate
Division shall have the right to transfer the license of the decedent to the
Jexeentor or adhministeater] personal representative of his estate for the
period of the unexpired term of the license and thereupon the court having
jurisdiction of the probate of the estate of said decedent may authorize
such fexecentor o administrater} personal representative to continue the
collécti-on agency business of the decedent pursuant to the provisions of
LORS 16170 to 1161801 section 127 of this 1969 Act, and upon such other
terms and conditions as the court may prescribe.

(3) The death of the operator of a corporate licensee shall in no way
interfere with the continuation of the licensed business providing another
licensed operator is placed in management control of the corporate licensee.

Section 301. ORS 697.695 is amended to read:

697.695. Assignability of licenses; procedure on death of licensee. (1)
Except as provided in subsection (2) of this section, any license granted
under ORS 697.610 to 697.655 and 697.660 to 697.785 is a personal privilege
and shall not be assignable, |

(2) Upon the death of any licensee the commissioner shall have the
right to transfer the license of the decedent to the fexeeuter o admin-
isteator} personal representative of his estate for the period of the unex-
pired term of the license and thereupon the court having jurisdiction of
the probate of the estate of said decedent may authorize such fexeentor
or administrater] personal representative to continue the business of debt

consolidating formerly carried on by the decedent pursuant to the p
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visions of fORS 116:170 te 116-180% section 127 of this 1969 Act, and upon
such other terms and conditions as the court may prescribe.

Section 302. ORS 708.520 is amended to read:

708.520. Disposition of deposit on death intestate of depositor. .(1) On
the death intestate of any deposifor of any bank or trust company, such
bank or trust company may pay, if such depositor was married, to the sur-
viving spouse, or if there is no surviving spouse, to the surviving children
of lawful age, or if the depositor left no surviving spouse or children, to his
or her surviving parent or parents, or if there is no surviving spouse, sur-
viving child or surviving parent, to the depositor’s surviving brothers
and sisters of lawful age, the moneys on deposit to the credit of the de-
ceased depositor in cases where the amount of deposit does not exceed
$1,000, upon receipt of an affidavit from the surviving spouse, or if there
be no surviving spouse, from the surviving children of lawful age, or if the
depositor left no surviving spouse or children, an affidavit from his sur-
viving parent or parents, or if there be no surviving parent or parents, an
affidavit from such depositor’s surviving brothers and sisters that the
depositor died intestate and had on deposit in all banks and trust com-
panies within the State of Oregon money not exceeding $1,000.

(2) The affidavit shall show the relationship of the affiant or affiants
to the deceased depositor and shall embody a promise to pay the expenses
of last sickness and funeral expenses and just debts of the deceased out
of the deposit to the full extent thereof if necessary.

(3) The bank or trust company shall be obligated to determine the
relationship of the affiant or affiants to the deceased depositor.

(4) No probate proceeding is necessary to establish the right of the
surviving spouse or surviving children or surviving brothers and sisters
to Withdravw the deposits .upon the filing of an affidavit as in this section
provided. However, whenever an administrator is appointed in an estate
where a withdrawal of deposits has been had in compliance with the Bank
Act, the person so withdrawing the deposits shall account for them to the
administrator,

Hé}qlhepeﬂa%yﬁfeﬁéeé%ﬁ%%%éeesﬁeta@?}y%ew&m&eﬁﬁw
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Part 2. Application of Act and Repeals

Section 303. Application of Act. Except as specifically provided other-
wise in this Act, on the effective date of this Act:

(1) This Act applies to wills executed thereon or thereafter and pro-
ceedings concerning decedents dying thereon or thereafter. Wills executed
before the effective date shall be governed by the law then in effect, except
that such wills shall be considered lawfully executed if the application
of section 39 of this Act would rake them sc.>.

(2) The procedure prescribed by this Act applies to any proceedings
comrﬁenced thereon or thereafter regardless of the time of the death of
a decedent, and also as to any further procedure in proceedings then pend-
ing except to the extent that in the opinion of the court the former pro-
cedure should be made applicable in a particular case iﬁ the interest of
justice or because of infeasibility of application of the procedure pre-
scribed by this Act.

(3) A personal representative, guardian or conservator holding an ap-
pointment on that date shall continue to hold the appointment, but shall

have only the powers conferred and be subject to the duties imposed by

this Act with respect to any act occurring or done thereon or thereafter,
other than acts pursuant to powers or duties validly conferred or imposed
by a will executed before the effective date.

(4) An act done before the effective date in any proceeding and any
accrued right shall not be impaired by this Act. When é right is acquired,
extinguished or barred upon the expiratioh of a prescribed period of time
which has commenced to run by the provisions of any statute before t/he
effective date, those provisions shall remain in force with respect to that
right.

Sectioh 304. Status of headings and tables. The article, part and section
headings or captions gnd the tables used in this bill are provided only for
the purposes of explaining and. convenience in locating provisions of this
bill. They do not become part of the statutory law of this state. They do.
not necessarily express any legislative intent in the enactment of this bill.

Section 305. Repeals. ORS 3.140, 3.180, 3.340, 5.040, 5.050, 5.070, 21.313,
93.170, 105.065, 111.010, 111.020, 111.030, 111.040, 111.050, 111.060, 111.
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111.110,
111.231,
113.080,
113.230,
113.430,
113.630,
114.030,
114.150,
114.320,
115.110,
115.200,
115.420,
115.510,
116.110,
116.160,
116.310,
116.415,
116.460,
116.540,
116.585,
116.735,
116.780,
116.825,
116.990,
117.160,
117.361,
117.560,
117.670,
118.650,
120.060,
120.310,
120.400,

-121.220,

121.310,

111.120,
112.050,
113.110,
113.240,
113.440,
113.640,
114.040,
114.210,
114.330,
115.120,
115.210,
115.430,
115.520,
116.120,
116.165,
116.315,
116.420,
116.465,
116.545,
116.590,
116.740,
116.785,
116.830,
117.010,
117.170,
117.370,
117.610,
117.690,
118.670,
120.070,
120.320,
121.030,
121.230,
121.320,

111.130,
113.010,
113.120,
113.250,
113.450,
113.650,
114.050,
114.220,
114.340,
115.130,
115.220,
115.440,
115.990,
116.125,
116.170,
116.320,
116.425,
116.505,
116.550,
116.595,
116.745,
116.790,
116.840,
117.020,
117.180,
117.380,
117.612,
117.710,
118.680,
120.080,
120.330,
121.040,
121.240,
121.330,

111.140,
113.020,
113.130,
113.260,
113510,
113.660,
114.060,
114.230,
114.410,
115.140,
115.310,
115.450,
116.005,
116.130,
116.175,
116.325,
116.430,
116.510,
116,555,
116.705,
116.750,
116.795,
116.850,
117.030,
117.310,
117.390,
117,615,
118.420,
118.690,
120.090,
120.340,
121.050,
121.250,
121.340,

[132]
111.150,
113.030,
113.140,
113.270,
113.520,
113.670,
114.070,
114.240,
114.420,
115.150,
115.320,
115.460,
116.010,
116.135,
116.180,
116.330,
116.435,
116.515,

116.560,
116.710,
116.755,
116.800,
116.860,
117.110,
117.315,
117,510,
117.620,
118.480,
120.010,
120.100,
120.350,
121.060,
121.260,
121.350,

111.160,
113.040,
113.150,
113.280,
113.530,
113.680,
114.110,
114.250,
114.430,
115.160,
115.330,
115.470,
116.015,
116.140,
116.186,
116.335,
116.440,
116.520,

116.565,
116.715,
116.760,
116.805,
116.870,
117.120,
117.320,
117.520,
117.630,
118.500,
120.020,
120.110,
120.360,
121.070,
121.270,
121.360,

111.170,
113.050,
113.160,
113.290,
113.540,
113.690,
114.120,
114.260,
114.440,
115.170,
115.340,
115.480,
116.020,

116.145,

116.190,
116.340,
116.445,
116.525,

116.570,
116.720,
116.765,
116.811,
116.880,
117.130,
117.330,
117.530,
117.640,
118.610,
120.030,
120.120,
120.370,
121,080,
121.280,
121.370,

111.210,
113.060,
113.210,
113.410,
113.610,
114.010,
114.130,
114.270,
115.010,
115.180,
115.350,
115.490,
116.025,
116.150,
116.195,
116.405,
116.450,
116.530,

116.575,
116.725,
116.770,
116.815,
116.890,
117.140,
117.340,
117.540,
117.650,
118.620,
120.040,
120.140,
120.380,
121.100,
121.290,
126.011,

111.212,
113.070,
113.220,
113.420,
113.620,
114.020,
114.140,
114.310,
115.020,
115.190,
115.410,
115.500,
116.105,
116.155,
116.305,
116.410,
116.455,
116.535,
116.580,
116.730,
116.775,
116.820,
116.900,
117.150,
117.350,
117.550,
117.660,
118.630,
120.050,
120.150,
120.390,
121.210,
121.300,
126.176,
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126,300, 126.446, 126,611, 127.010, 127.020, 127.030, 127.040, 127.050, 127.060,

=

[\

127.070, 127.080, 127.090, 127.100, 127.110, 127.120, 127.130, 127.140, 127.150,
3 127.160, 127.170, 127.180, 127.190, 127.310, 127.320, 127.330, 127.340, 127.350
4 and 722.385 are repealed.

b Section 306. Effective date. This Act takes effect on July 1, 1970.
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TABLE SHOWING DISPOSITION
OF EXISTING STATUTE SECTIONS

Column (1) lists every section of Oregon Revised Statutes that is in-
cluded within or repealed by the bill proposing a new Oregon probate
code. Column (2) indicates whether the ORS section listed is amended
(A), or repealed (R). Column (3) indicates, in the case of an amended
ORS section, the section of the bill that accomplishes the amendment; and,
in the case of a repealed ORS section, the section of the bill that contains
matter comparable to that found in the repealed ORS section.

(1) (2) (3) (1) (2) (3)
3.101 A 263 113.030 R 112
3.130 A 264 113.040 R 116
3.140 R 5,6 113.050 R 112
3.180 R 2 113.060 R 116
3.340 R 5,6 113.070 R 103
5.040 R 5 113.080 R ...
5.050 R 8 113.090 A 79
5.070 R ... 113.110 R ...
5.080 A 265 113.120 R ...
5.100 A 266 113.130 R ...
7.230 A 267 . 113.140 R ...
12.190 A 268 113.150 R ..
13.080 A 269 113.160 R ...
21.313 R ... 113.210 R ...
23.260 A 270 113.220 R ...
41.520 A 271 113.230 R ..
46.092 A 272 113.240 R ...
91.020 A 273 113.250 R ...
91.030 A 274 113.260 R ..
93.170 R ... 113.270 R ...
93.190 A 275 113.280 R ..
93.240 A 276 113.290 R ...
93.420 A 277 113.410 R ...
94.330 A 278 ) 113.420 R ...
97.130 A 279 113430 R ...
105.050 A 281 113.440 R ...
105.065 R ... 113.450 R ...
105.340 A 282 113.510 R ...
107.100 A 283 113.520 R ...
107.110 A 284 113.530 R ...
107.280 A 285 . 113.540 R ...
109.041 A 286 : 113.610 R ...
109.326 A 287 113.620 R ...
109.330 A 288 113.630 R ...
109.370 A 289 113.640 R ...
111.010 R 24, 25 113.650 R ...
111.020 R 19 to 23, 120 113.660 R ...
111.030 R 19 to 23, 120 113.670 R ...
111.040 R - 27 113.680 R ...
111.050 R ... 113.690 R ...
111.060 R 58 to 68 114.010 R 1(31)
111.070 R ... - 114.020 R 36
111.110 R 30 114.030 R 37
111.120 R 30 ' 114.040 R 37
111.130 R ... 114.050 R 317, 39
111.140 R 31 ’ 114.060 R 39
111.150 R 30 114.070 R 40
111.160 R 30 114.110 R 42 .
111.170 R 32 114.120 R 43
111.210 R 33 114.130 R 44,45
111.212 R 33 114.140 R 46
111.231 R 28 114.150 R 47, 162
112.010 A 69 114.210 R ...
112.020 A 70 114.220 R 48 .
112.030 A 71 114.230 R 47, 49, 50
112.040 A 73 114.240 R 53
112.050 R ... 114.250 R 54
112.060 A 74 114.260 R ...
112.070 A Y 114.270 R ...
112.080 A 76 114.310 R 38
113.010 R ... '114.320 R 38
113.020 R ... 114.330 R 38



8
114.340
114.410
114.420
114.430
114.440
115.010
115.020
115.110
115.120
115.130
115.140
115.150
115.160
115.170
115.180
115.190
115.200
115.210
115.220
115.310
115.320
115.330
115.340
115.350
115.410
115.420
115.430
115.440
115.450
115.460
115.470
115.480
115.490
115.500
115510
115.520
115.990
116.005
116.010
116.015
116.020
116.025
116.105
116.110
116.115
116.120
116.125
116.130
116.135
116.140
116.145
116.150
116.155
116.160
116.165
116.170
116.175
116.180
116.186
116.190
116.195
116.305
116.310
116.315
116.320
116.325
116.330
116.335
116.340
116.405
116.410
116.415
116.420
116.425

’;UFUFU';UFU’JU‘;UFUbU';UDU';Ubd:U:U:UL‘UL‘UW-w';USU':UFU‘;UFUSO'FUSUD>FULTJWWNWNWWNWWWWWWNWNWWWNWNWDJFUPUFUbU‘;U:USU:U’;UFUFUFU’;U:UFU:U’;Ug

94

100, 101

. 100, 101

127(14)
127(15)
127(15)
162 to 164
164
164

163

164

163
127(20)
127(20)
127(22)

[135]

M
116.430
116.435
116.440
116.445
116.450
116.455
116.460
116.465
116.505
116.510
116.515
116.520
116.525
116.530
116.535
116.540
116.545
118.550
116.555
116.560
116.565
116.570

116.575

116.580
116.585
116.590
116.595
116.705
116.710
116.715
116.720

©116.725

116.730
116.735
116.740
116.745
116.750
116.755
116.760
116.765
116.770
116.775
116.780
116.785
116.790
116.795
116.800
116.805
116.811
116.815
116.820
116.825
116.830.
116.835
116.840
116.850
116.860
116.870
116.880
116.890
116.900
116.990
117.010
117.020
117.030
117.110
117.120
117.130
117.140
117.150
117.160
117.170
117.180
117.310
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N

95

141, 147, 148
142, 144
153

154, 155
154, 156
156

155, 156
155, 156
156

159, 160
156

146

146

154

150, 157
150, 157
110

110

129

129

129

129, 180
129

129, 180
129, 180
129

129

129

129

129

129

129

129

129
127(16), 129
127(16), 129
127(16), 129
127(16), 129
129

129

129

129, 132
129

129

133

129 !
129

129

129

129

129

129

151, 152
146, 151, 152
146, 152

146

152

127(1)

152

145, 147, 148
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SB 506

(1)
117.315
117.320
117.330
117.340
117.350
117.361
117.370
117.380
117.390
117.510
117.520
117.530
117.540
117.550
117.560
117.610
117.612
117.615
117.620
117.630
117.640
117.650
117.660
117.670
117.680
117.690
117.710
118.010
118.230
118.280
118.300
118.350
118.420
118.480
118.500
118.610
118.620
118.630
118.640
118.650
118.660
118.670
118.680
118.690
118.700
118.990
120.010
120.020
120.030
120.040
120.050
120.060
120.070
120.080
120.090
120.100
120.110
120.120
120.130
120.140
120.150
120.210
120.220
120.230
120.310
120.320
120.330
120.340
120.350
120.360
120.370
120.380
120.390
120.400
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(3)

255

120, 121
180

180

169

169 to 171
170

217

[136]

(1
121.020
121.030
121.040
121.050
121.060
121.070
121.080
121.090
121.100
121.210
121.220
121.230
121.240
121.250
121.260
121.270
121.280
121.290
121.300
121.310
121.320
121.330
121.340
121.350
121.360
121.370
126.006
126.011
126.106
126.111
126.126
126.131
126.146
126.151
126.166
126.176
126.186
126.230
126.245
126.265
126.295
126.300
126.338
126.406
126.411
126.416
126.426
126.431
126.436
126.441
126.446
126.456
126.461
126.471
126.476
126.490
126.495
126.540
126.555
126.611
126.675
127.010
127.020

- 127.030
127.040
127.050
127.060
1217.070
127.080
127.090
127.100
127.110
127.120
127.130
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€9)
127.140
127.150
127.160
127.170
127.180
127.190
127.310
127.320
127.330
127.340
127.350

~—

R I R R R

[137]

(1
178.080
179.650
179.670
179.740
419.488
427.085
697.165
697.695

- 708.520
722.385
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SB 506 [138]

N TABLE SHOWING SOURCE
FROM EXISTING STATUTE SECTIONS
OF BILL SECTIONS

Column (1) lists every section of the bill proposing a new Oregon pro-
bate code. Column (2) indicates whether the bill section is new (N) or an
amendment of an existing section of Oregon Revised Statues (A). Column
(3) indicates, in the case of a new section derived from or containing
subject matter comparable to that found in an existing ORS section, the
ORS section; and, in case of an amendment of an existing ORS section,
the ORS section.

1) (2) (3) ' 1) (2) 3)
1 58 N 111.060°
(1-30) N ... | 59 N 111060
(31) N 114.010 , 60 N  111.060 : /
2 N 3.130, 3.180, 46.092 61 N  111.060
3 N oo 62 N 111.060
4 N oo : 63 N  111.060
5 N 3.140, 3.340, 5.040 64 N 111.060
6 N 3.140, 3.340, 117.510 to 65 N 111.060
117.560 1 66 N 111.060
7 N  5.120 67 N 111060
8 N 5.050, 5.080 68 N  111.060
9 N 3.0l 69 A 112,010
10 N o 70 A 112,020
i1 N o 71 A 112030
12 N  115.010 72 N oo
13 N o 73 A 112.040
14 N o 74 A 112.060
15 N oo 75 A 112.070
16 N 43.110, 115.160 76 A 112.080
17 N o 71 N o
18 N o 78 N oo .
19 N 111.020, 111.030 79 A 113.090
20 N 111.020, 111.030 80 N  115.330
21 N 111.020, 111.030 81 N 115.140, 115.310
22 N 111.020, 111.030 82 N 115.140
23 N 111.020, 111.030, 120.010 83 N 115.020, 115.120, 118.420
24 N 111.010(4) 84 N 115.310(2)
25 N 111.010(5) 85 N 115170
26 N o 86 N 115.160, 115.180(2)
27 N 111.040 87 N 115.180
28 N 111.231 88 N  115.190, 115.310, 115.320
29 N o 89 N  115.410, 115.420
30 N 111.110, 111.120, 111.150, 90 N 115.430, 115.440
111.160 91 N 115.430(4), 115.450,
31 N  11L140 115.460
32 N 11i.170 92 N 115.190, 115.210, 115.350
33 N 111.210, 111.212 93 N o
34 N o 1 o4 N 115.200
35 N oo 95 N 116505
36 - N 114.020 96 N 116.405, 116.410, 118.610,
37 N 114.030 to 114.050 118.620
38 N 114.310 to 114.340 C oot N 116415
39 N 114.050, 114.060 98 N 116.420, 116.425, 116.435,
40 N 114.070 118.426, 118.630, 118.650
41 N oo 99 N 115.470 to 115.490
42 N 114110 100 N 115.500(1), 115510
43 N 114.120 101 N 115.200, 115.340, 115.500
44 N  114.130 to 115520
45 N 114130 : 102 N o
46 N 114.140 103 N 113.070, 116.005
a7 N 114.150, 114.230(3) 104 N 116.015
48 N 114.220 105 N oo
49 N 114.230(1) 106 N 116.005
50 N 114.230(2) 107 N oo '
51 N o 108 N 116.010, 116.020
52 N ... ‘ 109 N 116.015
53 N 114.240 110 N 116.590, 116.595
54 N 114.250 111 N 116.020 .
55 N o 112 N 113.030, 113.050
56 N 115.110, 115.130, 115.990 113 N oo
57 N 114.410 to 114.440 114 N o



(1)
115
116
117
118
119
120
121
122
123
124 -
125
126
127
(1)
(2,3)
(4)
(5-13)
(14)
(15)
(16).
(17-19)
(20)
(21)
(22)
(23-25)
128
129

130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146

147
148
149
150
151
152

153

156
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(2)
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107.280

113.040, 113.060
126.300

111.020, 111.030, 117.320
116.105, 117.320

116.440
116.445

97.130, 117.150

116.125
116.130, 116.135
116.785 to 116.800

116.120
116.705 to 116.830,
116.840 to 116.900

116.820
116.835

116.305 to 116.320
116.330 to 116.340
116.510

116.515

116.515

117.170

116.565, 116.570,
117.110(5), 117.120,
117.130

116.510, 117.170
116.510, 117.170
116.580, 116.585
117.030, 117.110
117.030, 117.110, 117.120,
117.140, 117.160

116.520

116.525, 116.530, 116.575
116.525, 116.540, 116.545
116.530 to 116.550,
116.560

116.580, 116.585

116.555

116.555

114.150, 116.140
116.140, 116.155, 116.165

116,140 to 116.150,

116.160
121.020

117.350, 117.361(1) (2)
117.361(3), 117.370

[139]

0
171
172
173
174
175
176
177
178
179
180

(2)

181
182
183
184
185

187
188

190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
208
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221

222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
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(3)

117.361(4)
117.380, 117.390
117.640, 117.650
117.640, 117.650
117.010, 117.610
117.612, 117.615
117.620

117.630

117.630

116.720, 116.730, 116.735,
117.330, 117.340

117.680

117.660

117.310

116.195

116.190, 116.195
117.710
178.080(6)
120.130

116.186

120.310 to 120.330
120.310

120.360
120.380
120.370, 120.380
120.390
120.400
118.010
118.230
118.280
118.300
118.350
118.640
118.660

118.420, 118.670 to

-118.690

118.700
118.990
126.006
126.106
126.111
126.126-
126.131
126.146
126.151
126.166
126.176
126.186
126.230
126.245
126.265
126.295
126.338
126.406
126.411
126.416
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SB 506 | [140]

(1) (2) (3) ‘ (1) (2)
243 A~ 126.426 275
244 A 126.431 276
245 A - 126.436 271
246 A 126.441 278
247 A 126.456 279
248 A - 126.461 280
249 A 126471 281
250 A 126476 282
251 A 126.490 283
252+ A 126.495 284
253 A 128.540 285
254 N .. 286
255 N 117.315, 126.555 287
256 A 126555 288
257 N ... 289
258 N ... 290
259 N o 291
260 N o 292
261 N . 293
262 A 126.675 294
263 A - 3.101 295
264 A 3130 296
265 A 5.080 297
266 A 5.100 298
267 A 7.230 299
268 A 12190 300
269 A 13.080 301
270 A 23.260 302
271 A 41520 303
272 A 46.092 304
273 A 91.020 305
274 A 91030 306

Z2ZZPp PR PP R AP PR P PR PP R

(3)
93.190
93.240
93.420
94.330
97.130
116.115
105.050
105.340
107.100
107.110
107.280
109.041
109.326
109.330
109.370
178.080

120.210

'120.220

120.330
179.650
179.670
179.740
419.488
427.085
697.165
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