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Hearing: SB 338, 339, 341
SENATE COMMITTEE ON REVENUE
25 April 1983 1:25 p.m, Room 137, State Capitol
Tapes 97A,B and 98A

Members Present: Sen. Charles Hanlon, Chairperson
Sen., Cliff Trow, Vice-Chalirperson
Sen. John Kitzhaber {(1:34 p.m.)
Sen. Margie Hendriksen
Sen. Nancy Ryles

Members Excused: Sen. Lenn Hannon
Sen. Ruth McFarland

Staff Present: Rick Peterson, Legislative Revenue
Terry Drake, Legislative Revenue
Christine Purvis, Committee Assistant

Witnesses: Dave Powers, Parks Historian
Larry Dixon, Department of Revenue
Jim Wilcox, Multnomah County Assessor
Sandy McLernan, Department of Revenue

TAPE 97A

007 CHAIRPERSON HANLON called the meeting to ordexr at 1:25 p.m. SENATORS
HANNON and McFARLAND were excused, and SENATOR KITZHABER arrived shortly.

SB 338 - Income Tax Credit for Donation to OPMF
SB 339 - Create Historic Property Fee
SB 341 - Historic Property Tax Exemption

011 RICK PETERSON, Legislative Revenue, gave an overview of SB 338
(EXHIBIT C), SB 339 {EXHIBIT &), and SB 341 {EXHIBIT B). He also 1ndlcated
that there are two other bills which are not in the Revenue Committee which
are affected by SB 338, 339 and 341; these axre SB 337 and SB 340, SB 337 deals
with the Oregon Property Management Fund and SB 340 relates to an Adv1sory
Committee on Historic Preservation, T—

039 MR. PETERSON indicated that SB 339 provides that for the first three
years of special assessment, the difference between the tax on the frozen
value and the tax on full value goes to the fund, but that DAVE POWERS, Parks
Historian, indicated to him that the intent was the difference between the
frozen value and the full value for the first year and then there would be
three years to pay it.

5B 341 provides for a one time fee of (. 00l1) assessed value of property
to fund. SB 338 provides for the Oregon income tax credit for contribution
(dollars or property) to Property Management Fund or local historical society.
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255 TERRY DRAKE, Legislative Revenue, explained SB\}BS tc the committee
and indicated that the bill allows for a tax credit to be given in addition
to a deduction.

395 DAVE POWERS, Parks Historian, provided the committee with proposed
amendments {(EXHIBIT D).

TAPE 98A

003 Some discussion with MR, POWERS focused on the history behind the
concept of the Oregon Property Management Fund.

047 Discussion centered on the elimination of the requirement that historical
property be open to the public one day/year. MR. POWERS indicated that they
consider the current requirement that the property be open to the public one
day/year to be fulfilled if the owner has the house or building open "by appoint-
ment."

CHATRPERSON HANION raised the issue of individuals who would have their
property on the exemption for 14 years, paying back the taxes, and then going
back on the program again for 15 years. MR. POWERS indicated that if deflation
occurs, there would be a potential for abuse.

Discussion centered on the philosophy behind the historic preservation
program and whether the goal was conservation of the property or development.
SENATOR RYLES noted that there is a legitimate concern that the property can
be overly improved which would detract from its historical significance.

410 1In response to a guestion from SENATOR TROW, MR. POWERS indicated
that there are approximately 550 properties which receive special assessment
for historical property.

SB 341 would allow property which is listed on the National Register of
Historic Places or on an Oregon register of historic places to qualify for
classification as historic property. MR. POWERS said that it isn't theix
intent to make the program more accessible, but that this language was included
in the bill as there has been concern that the National Register of Historic
Places may be eliminated. SENATOR TROW suggested that state authority to
classify property as historic property only be given should the national program
be eliminated. MR. POWERS expressed his agreement to this suggestion,

TAPE 97B

015 CHAIRPERSON HANLON requested that staff follow the progress of
SB 337 and SB 340 which are in the Senate Committee on Rules.

ety
T e

024 LARRY DIXON, Department of Revenue, and JIM WILCOX, Multnomah County
Assessor, testified on SB 341. MR. DIXON said that the DOR doesn't oppose
the bill, but noted that ofi"page 3, lines 19-24 change the current appeal
process and would allow an owner or county assessor to appeal to the Department
of Revenue. MR. DIXON indicated that the Department of Revenue does not
want this authority. MR. POWERS commented that the current appeals process
is satisfactory with them. CHAIRPERSON HANLON requested that MR. WILCOX
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contact KIM WORRELL, Yamhill County Assessor, who met with the task force
which dealt with historic preservation, to determine why this change in the
appeals process was included in the bill.

080 Language on page 2, lines 10 and 19 indicates that a copy of applications
for the program will be made immediately available to the appropriate county
assessor. MR. DIXON suggested that the language be stronger and indicate that
it must be sent to the county assessor, rather than just made available.

094 MR, WILCOX, in regards to SB 341, suggested that on page 5, lines
39 and 40, the sentence, "The assessor shall accept the determination of the
state historic preservation officer," be deleted. Discussion with MR. WILCOX
and MR. POWERS followed on this issue.

MR. WILCOX indicated that there are some historic properties in Portland
which haven't been repaired, but haven't further deteriorated. He said that
the ability to disqualify and then re-qualify is important in these cases.

255 MR. DIXON also suggested that the assessor be given the same kinds
of authority as listed on page 2, lines 5-7 and lines 23-25.

265 SANDY McLERNAN, Department of Revenue, distributed proposed technical
amendments to SB 338 to the committee {(EXHIBIT E).

285 CHAIRPERSON HANLON adjourned the meeting at 2:40 p.m.
Respectfully Su?%;ié:j;c

Christine Purvis
Committee Agsistant

EXHIBIT SUMMARY

SB 339

SB 341

SB 338

Proposed Amendments SB 337-340 by the Parks and Recreation bivision
SB 338 - Proposed Amendments from the Department of Revenue

i I
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SB 338 - Income Tax Credit for Donation to OPMF

SB 339 - Create Historic Property Fee
SB 341 ~ Historic Property Tax Exemption

334 RICK PETERSON opened the work session on SB 338, 339 and 341. Dis-
tributed to the committee were the Legislative Fiscal Analysis of SB 338 (EXHIBIT A)
and the Legislative Fiscal Analysis of SB 341 (EXHIBIT B). T

398 CHAIRPERSON HANLON inquired as to whether it is premature to consider
action on these bills as they allocate funding for the Oregon Property Manage-
ment FPund which is being considered presently in another committee. DAVID
POWERS, Parks Historian, and MARK NELSON, Friends of Historic Presexrvation,
indicated that SB 337 will probably be passed out of the Senate Committee on
Rules next week. ™

TAPE 104A

003 It was decided that the committee would not take further action
on SB 338 and SB 339 until the corresponding bills have been acted on,

RICK PETERSON indicated that there are administrative changes which SB 341
addresses which the committee could deal with at this time. He outlined those
changes and also discussed the application process and appeal process which
are utilized by Riparian Lands.

After committee discussion with KIM WORRELL, Yamhill County Assessor,
MARK NELSON, Friends of Historic Preservation, DAVID POWERS, Parks Historian, and
JIM WILCOX, Multnomah County Assessor, CHATRPERSON HANLON requested that staff
have amendments drawn up to reflect these ideas: 1) state authority to classify
property as historic property only be given should the National Register of
Historic Places be eliminated; 2) apply to State Historical Preservation Officer
with an advisory capacity by assessor; 3) reguire one day visitation per year
by qualifying historic property; 4) on page 5, lines 39, 40, delete, "The assessor
shall accept the determination of the state historic preservation officer.";
5) reqguire that assessor be notified when application is made to the State
Historical Preservation Officer; 6) allow local government a veto in putting
historical property on special assessment; 7) make sure that language on page
2 of the bill achieves the intent of the preliminary application for historic
classification to become an actual application upon acceptance with the National
Register of Historic Places; 8) Administrative appeal process with owner and
assessor having standing (similar to process followed with Riparian Lands).

307 MR. WILCOX commented that the intent of idea number 7 (see above
paragraph) will work administratively, but that he has concerns over the
precedence it sets as it is a variation from the assessment date of January 1.

MR. WILCOX also said that he personally thinks the historic property
freeze on taxes should be based on need as he feels that some of the
historic property in Portland which has qualified for the special tax treatment
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and has been renovated, would have been renovated without the special treatment.
He said that other property, such as the Barbur Block and the New Market Theatre,
did need the freeze, but that other property did not.

TAPE 103B

PAVID POWERS outlined the application process for the National Register
of Historic Places. The application first goes before the state historical
advisory committee and they approve about 80% of them. Then it goes
to the State Historical Preservation Officer who must formally nominate the
property and he approves about 95% of those., Then it goes to the National
Register and they approve about 95% of the applications submitted. MR. POWERS
said that when individuals first approach the Parks Division about applying
for historic property, the Parks Division gives them an opinion as to whether
they think the property will gualify or not.

070 1In response to a question from SENATOR RYLES, MR. POWERS said that
they do not consider the issue of financial need to determine whether property
qualifies for the program; the criteria is that the property either meets the
historical standard or it doesn't,

089 SENATOR TROW commented that he is in support of the historical
preservation idea, if done sparingly, but isn't sure that he supports the
process as he feels it can be used in a way which isn't fair to other taxpayers.
CHAIRPERSON HANLON indicated that he shares that reservation to some degree.

MR. POWERS said that one benefit of the program is that it improves the
tax base when the historic property comes back on the rolls. He said that
the first group of such property will come back on the rolls in an improved
condition in 1991. He alsoc indicated that local government has the opportunity
to object to property being nominated for the National Register at the state
level; if such objection occurs, the State Historic Preservation Officer will
not submit the nomination. MR. WILCOX said that local government does get
an opportunity to give input as to whether property should qualify for the
National Register, but that they don't have input as to whether the property
should have special tax treatment. SENATOR RYLES said that possibly the
historic property needs to be separated into two different treatments - one
which would deal with the historic property designation and one that would
deal with the special tax assessment.

230 KAREN ZISMAN, Grants Manager for the Historic Preservation Division,
State Parks, commented on the use of the local lLandmarks Commission in an

advisory role,

SB 607 - Senior Citizen Homestead Deferral

240 JIM SCHERZINGER, Legislative Revenue, reviewed the bill.

320 RAY LAWRENCE, United Seniors, stated that a three year maximum limi-
tation for an heir to pay the back taxes to the DOR was too short. LARRY DIXON,
Department of Revenue, agreed that three years was too short and would recommend
a five year maximum limitation. MR. LAWRENCE agreed with a five year limitation.
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090 MOTION: SENATOR RYLES moved that the LC amendments
SB 624~1 dated 4/14/83, and just adopted, be
“Further amended as follows: line 7, delete
"1984" and insert "1983"; line 15, delete
"1.984" and insert "1983%; line 17, after
vapplication”, insert "for tax years otherwise
closed to audit or adjustment” and on line 18,

delete "April 15, 1984" and insert "January 1, 1985".

101 VOTE: Hearing no objection, CHATRPERSON HANLON
declared the amendments adopted.

103 MOTION: SENATOR RYLES moved that SB 624 be sent to the
floor with a "do pass as amended” recommendation
{(with the caveat that the amendments are satisfactory

with Legislative Counsel).

104 VOTE: In a roll call (voice) vote, the motion passed
6-0 with all senators present voting AYE;
SENATOR TROW was excused.

CHAIRPERSON HANLOM stated that staff will advise the committee if the amend-
ments are satisfactory or not. SENATOR RYLES will carry the bill on the floor.

SB 341 - Historic Property Tax Exemption

123 The work session on SB 341 began with an explanation of the Legislative
Counsel amendments SB 341 -1 dated 5/5/83 (EXHIBIT B) by RICK PETERSON, Legislative
Revenue., DAVE POWERS,”ﬁarks Historian, and MARK NELSON, Friends of Historic
Preservation, were available for comment and committee guestioning as to the

effect of the amendments.

313 MARK NELSON said that SB 337 (one of the accompanying bills dealing
with historic preservation) wasmpassed out of the Senate Committee on Rules
this morning and suggested that in order to make the provisions consistent
with that bill, the amendments be further amended (EXHIBIT B) on page 4,
line 23, delete "historic preservation officer" and insert, "state parks
administrator". DAVE POWERS indicated that another change needed to make
SB. 341 consistent with_SB 340 is on page 4 of amendments, line 22, delete

"General“ and insert "Highway".

370 MOTION: SENATCR KITZHABER moved that proposed LC amendments
5B 341-1 dated 5/5/83 be further amended on page 4,
line 22, delete "General" and insert "Highway"; on
line 23, delete "historic preservation officer" and
insert "parks administrator"; on page 3, line 13,
after "assessor'" insert "and".

384 VOTE: Hearing no objection, CHAIRPERSON HANLON declared
the motion passed.
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Discussion on the amendments continued.

0l2 It was noted that the amendments on page 3, subsection (3) state the

", , . ‘owner may make preliminary application for classification of property
as. historic upon approval by the state advisory committee on historic preservation
of the nomination of the property for listing on the National Register of Historic
Places or, if the National Register of Historic Places ceases accepting nomina-
tions, the property is nominated for listing on an Oregon register of historic
places.” The committee intent is pot to preclude the creation of an Oregon
register of historic property, but that an Oregon register cannot be used to
qualify historic properties for special property tax treatment unless the
National Register of Historic Places ceases accepting nominations.

053 JIM WILCO¥X, Oregon State Association of Tax Assessors, suggested
that LC amendmentsugp 341-1 dated 5/5/83 be further changed on page 4, line
9, delete "and governing body". On page 4, line 13, after "officer." insert,
"Immediately upon receipt of a copy of the application under subsection (2)
of this section, the governing body shall review the application for matters
of public benefit and shall make recommendations regarding the classification
to the state historic preservation officer.”

096 MOTION: SENATOR KITZHABER moved that LC amendments
SB 341-1 dated 5/5/83 be further amended on
Page 4 as follows: on line 9, delete "and
governing body". On line 13, after "officer,"
insert, "Immediately upon receipt of a copy of
the application under subsection (2) of this
section, the governing body shall review the
application for matters of public benefit and
shall make recommendations regarding the classi-
fication to the state historic preservation
officer." (This was a conceptual motion to
achieve the above intent.)}

106 VOTE: Hearing no cbjection, CHAIRPERSON HANLON declared
the motion adopted.

RICK PETERSON noted that there is another section in the bill in which
corresponding language changes need to be made, and THE CHAIR agreed to this.

113 MOTION: SENATOR McFARLAND moved that LC amendments
5B 341-1 dated 5/5/83 as further amended be
adopted.

115 VOTE: Hearing no cbjection, CHAIRPERSON HANLON declared
the motion adopted.
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117 MOTION: SENATOR McFARLAND moved that SB 341 be gent
to the floor with a "do pass as amended" recom-
mendation.

119 VOTE: In a roll call (voice) vote, the motion passed
6-0 with all senators present voting AYE;
SENATOR TROW was excused,

SENATOR McFARLAND will carry the bill on the floor.

SB 338 - ITncome Tax Credit for Donation to QPMF

133 MOTION: SENATOR KITZHABER moved that SB 338 be laid
on the table. T ——

141 VOTE: In a roll call (voice) vote, the motion passed
6-0 with all senators present voting AYE;

SENATOR TROW was excused.

SB 339 - Create Historic Property Fee

143 MOTION: SENATOR KITZHABER moved that §B 339 be laid
on the table, i

146 VOTE: In a roll call (voice) vote, the motion passed

6-0 with all senators present voting AYE:
SENATOR TROW was excused.

SB 607 - Senior Citizen Homestead Deferral

155 The work session opened on SB 607 with an explanation of the hand
engrossed SB_607 (EXHIBIT C} which 1nclﬁdes the LC amendments SB 607-4 dated
4/29/83 (EXHIBIT D}. This was given by JIM SCHERZINGER, Legislative Revenue
and he provided the committee with the Legislative Revenue Analysis (EXHIBIT E).

196 MOTION: SENATOR RYLES moved that the hand-engrossed SB 607
(EXKIBIT C) on pade 6 (hand-numbered page 6) on
gubsection (2} (c), delete "county" and insert
"state".

198 VOTE: Hearing no cbjection, CHAIRPERSON HANLON declared
the motion adopted.
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. Be It Enacted by the People of.the State of Oregon:

“elubt- B

62nd OREGON LEGISLATIVE ASSEMBLY--1983 Regular Session 1 ’ E

Senate Bill 341 25 A?m 19¢3

Sponsored by Senator POTTS, Representative ZAJONC (at the request of Historic Preservation Task Force)

SUMMARY - é : Pa’%%

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Leglslatlve Assembly. Tt is an editor’s brief statement of the essential features of the measure as
introduced. ‘

Makes certain changes in law governing special-assessment for property tax purposes of historic property.

(1) Altows historic property designated as historically significant by state historic preservation officer to
qualify for special tax treatment.

(2) After 1983, requires that application for special tax- treatment be made to state historic preservatlon
officer rather than to county assessor.. Makes related changes.

(3) Allows preliminary application for historic classification to be made upon nomination of property for
registration in National Register of Historic Places.

(4) Requires county assessor notlfy state historic preservation officer if county assessor believes that
historic property is not being mamtamed and preserved as required under rules of state historic preservation
officer.

(5) Requires that owner notify both county assessor and state historic preservation officer if property

ceases to qualify as historic property. Provides penalty if notice is not glven
(6) If new construction takes place after effective date of Act, requires that new constructlon be valued at
market value and be assessed at same ratio for its property class as other property.
) A BILL FOR AN ACT
Relating to property taxation; creating new provisions; and amending ORS 358.480, 358.485, 358.490, 358.495,
358.505, 358.509, 358.515, 358.525 and 358.540. ) ‘

SECTION 1. ORS 358.480 is amended to read:
358.480. As used in ORS 358.475 to 358.545, unless the context requires othierwise:

(1) “Historic property’’ means real property that is currently listed in the National Register of Historic

»Pla'ces;, established and maintained under the National Historic Preservation Act of 1966 (P.L. [89:655] 89-665)

or is designated by the state historic preservation officer as having state historic significance; [#hat is opén to the
public for sight-seeing at least one day in each calendar year in accordance with rules adopted by the state

historic preservatton officer;] and that meets the minimum standards of maintenance established by rule of the

state historic preservation officer.

‘ (2) “Owner”’ includes a‘purchaser under recorded instrument of sale.

SECTION 2. ORS 358. 485 is amended to read:

358.485. (1) An owner of historic property desiring classnflcatlon and assessment under ORS 358.475 to
358.545 shall make \appllcatlon to the county assessor upon forms approved by the Department of Revenue and
consent in writing to the viewing of the property by the state historic preservation officer and any state
advisory committee on historic preservation. Applications shall be made prior to December 31, 1975, for
classification for the assessment year commencing January 1, 1976, and thereafter applications to the county
assessor shall be made during the calendar year preceding the first assessment year for which classification is

requested, except that no application _shtnll be made under this subsection after December 31, 1983. Application

NOTE: Matter in bold face in an amended section is new; matter [#falic and bracketed) is existing law to be omitted.

Paper
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. for classification shall be granted only for those 15 consecutive assessment years immediately following the

calendar year in which the épplication is made.

. (2). On and after January 1, 1984, an owner of historic property desiring classification and assessment under
ORS 358.475 to 358.545 for the property shall make application to the state historic preservation officer on forms .
approved by the staté historic preservation officer. The forms shall include or be accompanied by the written
consent of the owner to the viewing of the property by the state historic preservation officer and by any state
advisory committee on historic preservation. Except as provided in subsection (3) of this section, appl{cations shall
be made on or prior to Dec.ember 31, 1984, for classification for the assessment year commencing January 1, 1985,
and thereafter applications shall be made during the calendar year preceding the first assessment year for which
élassification is requested. A copy of any application made shall be made immédiately available to the ap[;ropriate
county assessor. Applications for classification shall be granted only for those 15 consecutive assessment years
immediately following the calendar year in which the application is made.

(3) An owner may make preliminary application for classification of property as historic upon approval by the
state advisory committee on historic preservation of the nomination of the property for listing on the National
Register of Historic Places or an Oregoh register of historic places. However, the preliminary applicatiﬁn shall not
be considered an application made or received for purpdses of subsection (2) of this section, ORS 358.490 or
358.495, or other law, until the prop’eriy is/ actually listed in the National Register of Historic Places or is
designated by the state historic preservation officer as property of state historic significance.

(4) Immediately upon receipt of a copy of the application under subsection (2) of this section, the county
assessor shall review the application for accuracy and completeness of description and other matteré within the
expertise of the county assessor and shall make recommendations regarding the classification to the state historic
preservation officer. ' -

(5) By making application for classification and assessment under ORS 358.475 to 358.545, the owner consents
that the state historic preservation officer have access to the property for inspection at reasonable times to insure
that the terms of the national register or other federal or state laws or requirements are being met.

(6) The application for classification and assessment under ORS 358.475 to 358.545 shall not be processed
unless accompanied by a nonrgfundable fee of one-tenth of one percent of the assessed value of the property for the
year to which the special classification as historic property fifst applies. The fee shall be deposited in the General
Fund for use by the state historic preservation officer or for transfer to the Oregon Propeﬁy Management Fund

established under chapter __ ,Oregon Laws 1983 (Enrolled Senate Bill 337), upon the advice of the State

Historic PreservationfAdvisory:COmmittee. e — - -

SECTION 3. ORS 358.490 is amended to read:

358.490. (1) Within 10 days after the filing of [the] an application [in his office] filed before January 1, 1984,
the county assessor shall refer each application for classification to the state historic preservation officer.
Following referral, or after an application is filed under ORS 358.485 (2) or (3), the [state historic preservation
officer, with the assistance of the state advisory bommittee on historic preservation] State Historic Preservation
Advisory Committee, shall review the application and may view the premisgs. The state historic preservation
officer shall not disapprove the application sélely bec‘ause of the potential loss of revenue that may result from

granting the application if [/#¢] the state historic preservation officer finds that tht_e property is historic property.
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(2) The state historic preservation officer may approve the application with respect to only part of the
property which is the subject of the application. However, if any part of the application is denied, the applicant
may withdraw [/is] the application. | -

SECTION 4. ORS 358.495 is amended to read:

358.495. (1) Immediately following approval or disapproval of an application under ORS 358.490, the state
historic preservation officer shall [zmmedmtely] notlfy the county assessor and the applicant [of his approval or
dtsapproval of the application] which shall in no event be later than April 1 of the year following the. year [of
receipt of] that the application is considered received under ORS 358.485. An application not denied by April 1
shall be deemed approved, and the property which is the subject of the application shall be considered to be
historic property which qualifies under ORS 358.475 to 358.545. '

(2) When the state historic ' preservation officer determines that the historic property qua]lfles under ORS
358.475 to 358.545, [Aé] the state historic preservation officer shall certify that fact in writing and shall fl/le a copy
of the certificate with the county assessor within 10’ days. The certificate shall state the facts upon which the
approval was based. The county assessor, as to any such hi/storic'property, shall assess on the basis provided in
ORS 358.505, and each year the historic property IS classified and so assessed shall also enter on the
assessment and tax roll that the property is being specially ‘assessed as historic property and is subject to
pofential additional taxes as provided in ORS 358.525 by adding the notation ‘‘historic property (potential
additional tax).” ‘

(3) Any owner [whose application for classification has been denied by the state hiszfon'c preservation officer
may appeal to the circuit court in the county where the land is located, or if located in more than one county, in
that county in which the major portion is located.] or county assessor affected by a determination of the state
historic preservatibn officer made under ORS 358.475 to 358.565 may appeal to the Department of Revenue. A suit
to set aside any decision of the department may be taken within 60 days of the decision to the Oregon Tax Court in
the manner provided for ad valorem property tax cases under ORS chapter 305. ,

SECTION 5. ORS 358.505 is amended to read:

358.505. (1) For purposes of ORS 308.232, the county assessor shall, for the 15 consecutive assessment
years elected under ORS 358.485, value property classified as historic property at the true cash value of the
propertf/ at the time application urider ORS 358.485 was maae.

(2) The entitlement of property to the special assessment provisions of this section shall be determined as
of January 1. However, if .property so qualified becomes disqualified prior to July 1 of the same year, it shall be
valued under ORS 308.232 at its true cash value as defined by law without regard to this section.-If the property
becomes disqualified on or after July 1, its assessment for that year shall continue as provided in this section.

(3) True Casil value, as defined and ‘determined under ORS 308.205 and 308.235, shall be determined for

property classified as historic property by the county assessor each year. The true cash value so determined for any

year shall be subject to appeal to the county board of equalization within the time and in the manner provided in

ORS chapter 309 and shall be subject to appeal thereafter to fhe Department of Revenue and the Supreme Court

within the time and in the manner provided for appeals of value determination for purpbses of ad valorem property

taxation,

SECTION 6. ORS 358.509 is amended to read:
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358.5092 If [4] the county assessor or State Historic Preservation Advisory Committee has reason to believe
that property classified as historic property is not being maintained or preserved as required under the National
Historic Preservation Act of 1966 (P.L. 89-665) or as required under rules established by the state historic
preservation officer or otherwise no longer qualifies for classificatiorl and special assessment as historic
property, the county assessor or State Historic Preservation Advisory Committee shall request the state historic
preservation officer to determine if the property continues to qualify. The request shall be in writing. Upon
receipt of the request, the state historic preservation officer shall inspect the property and may take whatever
steps are necessary to determine if the 'property c'ontinues. to qualify for special assessment inc]udi’r‘)g a request
for a report under ORS 358.535. The state historic preservation officer shall notify the county assessor of the
determination made pursuant to the request of the assessor within 120 days after the request is received. A
determination by the state historic preservation officer that the property no longér qualifies shall constitute a
discovery described in ORS 358.515 (1)(c).

SECTION 7. ORS 358.515 is amended to read:

358.515. (1) When property has onceé been classified and assessed as historic property under ORS 358.475
to 358.545, it shall remain so classified and be granted the specnal assessment provided by ORS 358 505 until the
property becomes disqualified for such classification and assessment by: -

(a) Written notice by the taxpayer to the assessor to remove the special assessment.

(b) Sale or transfer to an ownership making it exempt from property taxation.

(c) Removal of the special assessment by the assessor upon [Ais] discovery that the property no ]onger
qualifies as historic property. ‘ ‘

(2) The sale or transfer to a new owner or transfer by reason of death of a former owner to a new owner
shall not operate to disqualify the property from the special assessrrlent provided by ORS 358.505 so long as the
property continues to qualify as historic property as defined in ORS 358.480.

7 (3) When, for any reason, the property or any portion thereof ceases to qualify as historic property as
defined in ORS 358.480, the owner at the time of change shall notify the assessor and the. state historic
preservation officer of the change prior to the next January 1 date.

SECTION 8. ORS 358.525 is amended to read:

358.525. (D) Except as provided in subsection (4) of this section, whenever property which has received
special assessment as historic property urider ORS 358.50S5 thereafter becomes disqua]ified for such assessment
as provided in ORS 358.515, there shall be added to the tax extended against the property on the ner(r general
property tax roll, to be co]lected and dlstnbuted in the same manner as the remamder of real property tax, a
penalty ‘equal to 15 times (or such lesser number of times, corresponding to the years of assessment as historic .
property applicable to the property) the total amount by which the taxes assessed against the property would
have been increased if it had been valued without regard to ORS 358.505 as of January 1 of the assessment year
for which special assessment as historic property was last in effect for the property.

‘ (2) Whenever property that has received special assessment .as historic property under ORS 358.505

becomes disqualified for such assessment and [#4e] either notice required by ORS 358.515 (3) is not given, the

‘assessor shall determine the date that the notice should have been given, shall notify the owner thereof and

notwithstanding ORS 311.220, there shall be added to the tax extended against the property on the next general

property tax roll, to be collected and distributed in the same manner as the remainder of the real property tax,
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in full payment of all taxes and penalties-accruing from the disqualification, a penalty equal to the sum of the
following: '

‘(a) The difference between the total taxes due on the prdperty during the last. year in' which ‘special

éssessmént‘under ORS 358.505 was in effect for the property (even thbugh erroneously) and ‘the taxes which

would have been due had special assessment not been in effect, multiplied by

—(b)’ The number-of years that the special assessment was properly in effect for the ﬁroperty plus the
number of years that special assessment was in effect for the property after notice should have béen given
under ORS 358.515 (3), plus ' ‘

(c) An additional penalty of 15 percent of the product of paragraphs (a) and (b) of this subsection: - °

(3) Prior to adding to the tax extended against the property on the next general property tax roll of ‘a

penalty imposed by subsection (1) or (2) of this section, in the case of disqualification pursuant to ORS 358.515

_( I)(c), the assessor shall notify the owner of the property by mail, réturn receipt requested; of - the
disqualification. '

(4)\No penalty shall be imposed under subsection (1) or (2) of this section upon the-sale or transfer to an
ownership making it exempt from property taxation. No penalty shall be imposed under subsection (1) or (2) of
this section if the historic property is destroyed by fire or act of God.

(5) The amount determined to be dﬁe under subsection (1) or (2) of this séction may be paid to the tax
collector prior to the completion of the next general property tax roll, puxguant to ORS 311.370.

SECTION 9. ORS 358.540 is amended to rea&: )

358.540. (1) Property classified as historic property shall not be entitled to any other exemption or special
assessment provided by law.

(2) Nothing in ORS 358.475 to 358.545 shall be construed to deny classification as historic property to
property that has been classified as historic one or more times previous to the date of the current al;plication from
again being classified as historic an& receiving the special assessment granted under ORS 358.475 to 358.545 if:

(a) The property was removed fr9m the previous classification under ORS 358.515 each time that it was so
classified; and ‘

(b) Upon removal, the additional taxes, interest and penalties provided under ORS 358.525 were paid in full

_ for each year that the property was so classified and granted the special assessed value under ORS 358.505 prior to

‘its removal.

SECTION 10‘.VSeétions 11 and 12 of this Act are added to and made a part of ORS 358.475 to 358.565. ’

SECTION 11. (1) As used in this section, “‘new construcﬁbn” includes, but is not limited to:

(a) An additional new building, structure or other improvement outside the building envelopg, including but
not limited to a parking area to be or in use for commercial purposes.

(b) An enlargemerit of the exterior periméters of an existiﬁg building, structure or improvement.

(c) Any story or stories added to an existing building, structure or improvement.

(2) Any additions made that are historically accurate reconstructions of once extant features or necessary
for safety or handicapped access or required by safety code requirements may be classifiéd as not being ‘‘new
construction’” by the state historic preservation officer if the state historic preservation officer so determines
after request is made by the owner. The assessor shall accept the determination of thé state historic

preservation officer.
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) If new constructidn takes place on or after the effective date of this 1983 Act with respect to property

for which a certificate already has been filed under ORS 358.495 (2), the new construction shall not be
considered classified as historic nor shall the new constrﬁction receive the special valuation accorded historic
property under ORS 358.505. The new construction shall be valued for ad valorem property tax purposes at its
true cash value and shall be assessed at the percentage of its true cash value provided in ORS 3(_)8.232.

SECTION 12._‘ Any notice reduired under ORS 308.025 th be sent by a public official or agency with regard
to a change in classificationvto or from historic property classification shall be given by the county assessor
rather than the state historic preservation officer. . ‘

SECTION 13. The amendments to ORS 358.495 (3) by section 4 of this Act first apply to complain‘ts filed in
the court system on or after the effective date of this Act. The prov,is.ions of this Act do not apply to any appeal
in which an amended complaint is filed on or after the effective date of this Act, if the original complaint in the

appeal was filed before the effective date of this Act.

T me—
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FISCAL ANALYSIS OF PROPOSED LEGISLATION _
Prepared by the Executive Department and the Legislative Fiscal %gfiizuuz,/

(  EASURE NUMBER: SB 341 A&P'fﬁ?VD( 1973
STATUS: Original , / / if?i
SUBJECT : Changes in property taxation for historic property.
GOVERNMENT UNIT AFFECTED: Department of Revenue, Department of Trans-

portation Parks and Recreation Division,
counties, cities
BUDGET AND MANAGEMENT ANALYST: Margaret J. Hallock 4-25-83
LEGISLATIVE FISCAL ANALYST: Sue Acuff 4-25-83

EFFECT ON EXPENDITURES: 1883-85 1985-87
State:
Department of Revenue less than $5,000 less than $5,000
Local: Impact varies by county. Counties may incur minor costs in

rechecking historic property.
EFFECT ON REVEﬁUES: yes
ORGANIZATIONAL IMPACT: none
| ( AFFECT ON POSITIONS: none

COMMENTS :

This proposal is not anticipated in the Governor's recommended budget.
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&hibit B
Legislative Counsel

SB 341-1
5/5/83 (b2)

Seniaic
SMay 1983

On page 1 of the printed bill, after line 6, insert: gPd (4

PROPOSED AMENDMENTS TO VSENATE BILL 341

"(1) 'Governing body' means the city or county legislative body having
jurisdiction over the property for which a limited assessment may be applied
for under ORS 358.475 to 358.545.".

In line 7, delete "(1)" and insert "(2)".

Delete line 9 and insert "or if the National Register of Historic Places
ceases accepting nominations, the property is approved for listing on an
Oregon register of historic places, that is open to the".

Restore line 10.

In line 11, restore "historic preservation officer".

In line 13, delete "(2)" and insert "(3)".

On page 2, line 8, delete "prior to" and insert "before".

In Iihe 10, after the period delete the rest of the line and insert "The
state historic preservation officer shall immediately send a copy of any
application to the appropriate".

In line 11, before the period insert "and governing body".

In line 15, after "or" insert ", if the National Register of Historic Places
éeases accepting nominations, -the property is nominated for listing on" and
delete "However," and delete "not". |

Ih line 17, delete "until” and insert "if" and after the second "or" delete
the rest of the line and line 18 and insert ", if the National Register of
Historic Places ceases accepting nominations, the property is approved for
listing on an Oregon register of historic places by March 15 of the year

following preliminary application. If the property is not listed on the National

Register of Historic Places or, if the National Register of Historic Places

ceases accepting nominations, the property is not approved for listing on an

Oregon register of historic places by March 15 of the year following
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preliminary application, then tﬁe preliminary application shall be considered
an application made or received for .purposes of subsection (2) of this
section, ORS 358.490, 358.495 or other law, on the date the property is
actually listed.".

In line 20, after "assessor" insert "and governing body".

In line 21, after "assessor" insert "and governing body".

Delete lines 26 through 31 and insert:

"(6) The apﬁlication for classification and assessment under ORS 358.475
to 358.545 shall not be processed unless accompanied by arnonrefundable fee
of one-tenth of one percent of the assessed value ‘of the property for the
year in which application is made. The fee shall be deposited in the General

Fund for use by the state historic preservation officer.

"SECTION 3. If Senate Bill 337 becomes law, section 2 of this Act is
repealed and ORS 358.485 is amended to read: |

"358.485. (1) An owner of historic property desiring classification and
assessment under ORS 358.475 to 358.545 shall make application to the county
assessor upon forms approved by the Department of Revenue and consent in
writing to the viewing of the property by the state historic preservation

officer and any state advisory committee on historic preservation. Applications

~shall be made prior to December 31, 1975, for classification for the assessment

year commencing January 1, 1976, and thereafter applications to the county
assessor shall be made during the calendar year preceding the first

assessment year for w.hich classification is requested, except that no

application shall be made under this subsection after December 31, 1983.

Application for classificatiori shall be granted only for those 15 consecutive
assessment years immediately following the calendar year in which the

application is made.

Proposed Amendments ~
SB 341-1 5/5/83 Page 2
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"(2) On and after January 1, 1984, an owner of historic property

desiring classification and assessment under ORS 358.475 to 358.545 for the

property shall make application to the state historic preservation officer on

forms approved by the state historic preservation officer. The forms shall

include or be accompanied by the written consent of the owner to the viewing

of the property by the state historic preservation officer and by any state

advisory committee on historic preservation. Except as provided in

subsection (3) of this section, applications shall be made on or before

December 31, 1984, for classification for the assessment year commencing

January 1, 1985, and thereafter applications shall be made during the

calendar year preceding the first assessment year for which classification is

requested. The state historic préservation officer shall immediately send a

copy of any application to the appropriate county assessor governing body.

Applications for classification shall be granted only for those 15 consecutive

assessment years immediately following the calendar year in which the

application is made.

"(3) An owner may make preliminary application for classification of

property as historic upon approval by the state advisory committee on historic

preservation of the nomination of the property for listing on the National

Register of Historic Places or, if the National Register of Historic Places

ceases accepting nominations, the property is nominated for listing on an

Oregon register of historic places. The preliminary application shall be

considered an application made or received for purposes of subsection (2) of

this section, ORS 358.490 or 358.485, or other law, if the property is actually

listed in the National Register of Historic Places or, if the National Register

of Historic Places ceases accepting nominations, the property is approved for

listing on _an Oregon register of historic places by March 15 of the year

following preliminary application. If the property is not listed on the National

Proposed Amendments :
SB 341-1 5/5/83 Page 3
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Register of Historic Places or, if the National Register of Historic Places

ceases accepting nominations, the property is not approved for listing on an

Oregon register of historic places by March 15 of the year following

preliminary application, then the preliminary application shall be considered

an_application made or received for purposes of subsection (2) of this

section, ORS 358.490, 358.495 or other law, on the date the property is

actually listed.

"(4) Immediately upon receipt of a copy of the application under

subsection (2) of this section, the county assessor and governing body shall

review the application for accuracy and completenesé of description and other

matters within the expertise of the county assessor and shall make

recommendations regarding the classification to the state historic preservation

officer.

"(5) By making application for classification and assessment under ORS

358.475 to 358.545, the owner consents that rthe state historic preservation

officer have access to the property for inspection at reasonable times to

insure that the terms of the national register or other federal or state laws or

requirements are being met.

"(8) The application for classification and assessment under ORS 358.475

to 358.545 shall not be processed unless accompanied by a nonrefundable fee

of one-tenth of one percent of the assessed value of the property for the

year in which application is made. The fee shall be deposited in the General

Fund for use by the state historic preservation officer or for transfer to the

Oregon Property Management Fund established under chapter , Oregon

Laws 1983 (Enrolled Senate Bill 337), upon the advice of the State Historic

Preservation Advisory Committee.".

In line 32, delete "3" and insert "4".

After line 39, insert:

Proposed Amendments :
SB 341-1 5/5/83 Page 4
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"(2) During the review process, the state historic preservation officer
shall consider the county assessor's and .govgrning body’s recommendations
submitted under ORS 358.485 (4).". ‘.

On page 3, line 1, delete "(2)" and insert "(3)".

In line 4, delete "4" and: insert "5".

In line 22, after "may" delete the rest of the line and lines 23 and 24 and
insert "request a contested case hearing before the historic preservation
officer according to the provisions of ORS 183.310 to 183.550.".

In line 25, delete "5" and insert "6".

In line 39, delete "6" and insert "7".

On page 4, line 13, delete "7" and insert "8".

In line 27, delete "8" and insert "9".

On page 5, line 19, delete "9" and insert "10".

in line 30, delete "10" and insert "11" and delete "11 and 12" and insert
"12 and 13".

In line 31, delete "11" and insert "12".

In line 39, after the period delete the rest of the line and line 40.

- On page 6, line 6, delete "12" and insert "13".

In line 9, delete "13" and insert "14" and delete "4" and insert "5".

b T et

Proposed Amendments
SB 341-1 5/5/83 Page 5
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62nd OREGON LEGISLATIVE ASSEMBL.Y--1983 Regular Session

A-Engrossed ‘ 7 /0 ‘
Rpema
Senate Bill 341 (otse Come 4
. Ordered by the Senate May 12 7 / J//
Including Senate Amendments dated May 12 Y/ &3

Sponsored by Senator POTTS, Representative ZAJONC (at the request of Historic Preservation Task Force)

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure.

SUMMARY

Makes certain changes in law governing special assessment for property tax purposes of historic property.

(1) Allows historic property designated as historically significant by state historic preservation officer to
qualify for special tax treatment if National Register of Historic Places ceases to accept nominations.

(2) After 1983, requires that application for special tax treatment be made to state historic preservation
officer rather than to' county assessor. Makes related changes.

(3) Allows preliminary application for historic classification to be made upon nomination of property for
registration in National Register of Historic Places.

(4 Requires county assessor notify state historic preservation officer if county assessor believes that
h;;tonc property is not being maintained and preserved as required under rules of state historic preservation
officer

(5) Requires that owner notlfy both county assessor and state historic preservation. officer if property
ceases to qualify as historic property. Provides penalty if notice is not glven

- (6) If new construction takes place after effective date of Act, requires that new construction be valued at
market value and be assessed at same ratio for its property class as other property.

ABILL FOk AN ACT

Relating to property taxation; creating new provisions; and amending ORS 358.480, 358.485, 358.490, 358.495,

358.505, 358.509, 358.515, 358.525 and 358.540.
Be It Enacted by tiie People of the State of Oregon:

SECTION 1. ORS 358.480 is amended to read:

358.480. As used in ORS 358.475 to 358. 545, unless the context requires otherw1se

(1) ‘“Governing body’’> means the city or county legislative body having jurisdiction over the property for
which a limited assessment may be applied for under ORS 358.475 to 358.545.

[( I)] (2) ““Historic property’’ means real property that is qurrently listed in the National Register of Historic

' Places, éstablished and maintained under the National Historic Preservation Act of 1966 (P.L. [89-655] 89-665)

[; that is open to thé] or if the National Register of Historic Places ceases accepting nominations, the property is
approved for listing on an Oregon register of historic places, that is open to the public for sight-seeing at least one
day in each calendar year in accordance with rules adopted by the state historic preservation officer[,] and that
meefs the minimuh standards of maintenance established by rule of the state historic preservation officer.

[2h3) “Owner”'includes a purchaser under recorded instrument of sale. : .

SECTION 2. ORS 358.485 is aménded toread:

358.485. (1) An owner of historic property desiring classification and assessment under ORS 358.475 to
358.545 shall make application to the county assessor upon forms approved by the Department of Revenue and
cohsent in writing to the viewing of the property by the state historic preservation officer and [azn)] the State

Advisory Committee on Historic Preservation. Applications shall be made prior to December 31, 1975, for

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed) is existing law to be omitted.
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classification for the assessment year commencing January 1, 1976, and thereafter applic;ations to the county
assessor shall be ma&‘:le during the calendar year preceding the first assessment year for which classification is
requested, excépt‘tlfa}t‘n(‘)%application shall be made under this subsection after December 31, 1983. Application
fdf élaisSificatio’n ,shg!lhb,e grapted only for those 15 consecutive assessment years immediately following the
calendar year in which the appliéation is made.

(2) On and after .ian;iary 1, 1984, an owner of historic property desiring classification and assessment under
ORS 358.475 to 358.545 for the property shall make application to the state historic preseriration officer on forms
approved by the state "historic pfeservation officer. The forms shall include or be accompanied by the written
consent of the owner to the viewing of the property by the state historic praservaiim_l officer and by the Stafe
Adyvisory Committee on Historic Preservation. Except as provided in subsection (3) of this section, applications
shall be made on or before December 31, 1984, for classification for tﬁe assessment year commencing January 1,
1985, and thereafter applications shall be made ;iuring the calendar year precedi;lg the first aﬁessment year for
which classification-is requested. The state historic preservation officer shall immediately send a copy of any
applic\ation to the appropriate county assessor and governing body. Applications for classification shall be granted
only for those 15 consecutive assessment years immediately following the calendar year in which the application is
made.

(3) An owner may make preliminary application for classification of property as historic upon approval by the

State Advisory Committee on Historic Preservation of the nomination of the property for listing on the National

Register of Historic Places or, if the Nat{oml Register of Historic Places ceases accepting nominations, the
nomination of the property for listing on an Oregon register of historic places. The preliminary application shall be
considered an application made or recéived for purposes of subsection (2) of this section, ORS 358.490 or 358.495,
or other law, if the property is actually listed in the National Register of Historic Places or, if fhe National Register
of Historic Places ceases accepting nominations, the property is approved for listing on an Oregon register of
historic places by March 15 of the year followiﬂg preliminary application. If the property is not listed on the
National Register of Historic Places or, if the National Regist\er of Historic Places ceases accepting nominations, the
property is not approved for listing on an Oregon register of historic places by March 15 of the year following
preliminary application, then the preliminary application shall be considered an application made or received for
purposes of subsection (2) of this section, ORS 358.490, 358.495 or other law on the date the:property is gctua]ly
listed. - |

(4) Immediately upon receipt of a copy of the application under subsection (2) of this section, the countyk
assessor shall review the application for accuracy and completeness of descriptiol} and other matters within the
expertise of the county assessor and shall make mcommendaﬁons regarding the classification to the state historic
preservation officer.

(5) Immediately upon receipt of a copy of the application under subsection (2) of this section, the go‘;eming

‘body shall review the application for matters relating to public benefit and shall make recommendations regarding.

the classification to the state historic preservation officer.
(6) By making application for classification and assessment under ORS 358.475 to 358.545, the owner consents

that the state historic preservation officer have access to the property for inspection at reasonable times to insure

that the terms of the national register or other federal or state laws or requirements are being met.
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(7) The application for classification and assessment under ORS 358.475 to 358.545 shail not be processed
l‘mless. accompanied by a nonrefundable fee of one-tenth of one percent of the assessed value of the property for the
year in which application is made. The fee shall be deposited in the General Fund for use by the state historic
preservation officer. ‘ :

SECTION 3. If Senate Bill 337 becomes law,\ section 2 of this Act is repealed and ORS 358.48S is amended
to read: ‘ -

358.485. b(l) An owner of historic property desiring classification and assessment under ORS 358.475 to
358.545 shall make applicatidn to the county assessor upon forms approved by the Department of Revenue and
consent in writing to the viewing of the property by the state historic preservation officer and [any] the State
Advisory Committce on Historic Preéervation. Applications shall be made prior to December. 31, 1975, for
classification for the assessment year commencing January 1, 1976, and thereafter applications to the county
assessor éhall be made during the calendar year preceding the first assessment year for which classification is
requested, except that no application shall be made under this subsection after December 31, 1983. Application
for classification shall be granted only for those 15 consecutive assessmeni years immediately following the
calendar year in ' which the application is made. |

(2) On and after January 1, 1984, an owner of historic property desiring classification and assessment under
ORS 358.475 to 358.545 for the property shall make application to the state historic preservation officer on forms
approved by the state histeric preservaﬁon officer. The forms shall include or be accompanied by the written
consent of the owner to the viewing of the property by the state historic preservation officer and by the State
Advisory Commiittee on Historic Pmervation. Except as provided in sub;ection (3) of this section, applications
shall be made on or before December 31, 1984, for classification for the assessment year commencing Janu;ary 1,
1985, and theréaﬁer applications shall be made during the calendar year precedmg the first assessment year for
which classification is requested. The state historic preservation officer shall immediately send a copy of any
application to the appropriate county assessor and governing body. Applications for classification shall be granted

only for those 15 consecutive assessment years immediately following the calendar year in which the application is

_.made.

(3) An owner may make preliminary application for classification of property as hisit_oric upon approval by the
State Advisory Committee on Historic Preservation of the nomination of the property fof listing on the National
Register of Historic Placesr or, if the National Register of Historic Places ceases accepting nominations, the
nomination of the property for listing on.an Oregon register of historic places. The preliminary application shall be
considered an application made or received for purposes of subsection (2) of this section, ORS 358.490 or 358.495,
or other law, if the prdperty is actually listed in the National Register of Historic Places or, if the National Register
of Historic Places ceases accepting nominations, the property is approved for listing on an Oregon register of
historic places by March 15 of the year foll{wing prelimhlary.abplication. !f the property is not listed on the
National Register of Historic Places or, if the National Register of Historic Places ceases accepting n()minations, the
property is not approved f‘o>r listing on an Oregon register of historic places by March 15 of the year following
preliminary application, then the preliminary application_'l shall be considered an application made or received for
purposes of-sﬁbsection (2) of this section, ORS 358.490, 358.495 or other law, on the date the property is éctually
listed. ' ’
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(4) Immediately upon receipt of a copy of the application under subsection (2) of this section, the county
assessor shall review the application for accuracy and completeness of description and other matters within the
expertise of the county assessor and shall make recommendations regarding the classification to the state historic
preservation officer.

(5) Immediately upon receipt of a copy of the application under subsection (2) of this section, the governing
body shall review the application for matters relating to public benefit and shall maj(e recommendations regarding

-the classification to the state historic preservation officer.

(6) By making application for classification and assessment under ORS 358.475 to 358.545, the owner consents
that the state’historicr preservation officer have access to tﬁe property for inspection at reasonable times to insure
that the terms of the national register or othe;' federal or state laws or requirements are being met.

(7) The application for classification and assessment under ORS 358.475 to 358.545 shall not be processed
unless accompanied by a nonrefundable fee of one-tentﬁ of one percent of the ass;lssed value of the property for the
year in which application is made. The fee shall be deposited in the Highway Fund for use by the Administrator of
the Parks and Recreation Division or for transfer to the Oregon Property Management Account established under
chapter ____ , Oregon Laws 1983 (Enrolled Senate Bill 337), upon the advice of the State Advisory Committee

- on Historic Preservation.

SECTION 4. ORS 358.490 is amended to read: ‘

358.490. (1) Within 10 days after the filing of [#4€] an application [in his office] filed bet(;re January 1, 1984,
the county assessor shall refer each application for classification to the state historic preservation officer.
Following referral, or after an application is filed under ORS 358.485 (2) or (3), the [state historic preservation
officer, with the assistance of the] State Advisory Committee on Historic Preservation[,] shall review the
application and may view the premises. The state historic preservation officer shall not disapprove the
application solely because of the potential loss of revenue that may result from granting the application if the]
'the state historic preservation officer finds that the property is historic property.

(2) During the review process, the state historic preservation officer shall consider the county assessor’s and

governing body’s recommendations submitted under ORS 358.485 (4) and (5).

[2)] (3) The state historic preservation officer may approve the application with respect to only part of the
property which is the subject of the application. However, if any part of the application is denied, the applicant
may withdraw [/is] the application.

SECTION 5. ORS 358.495 is amended to read:

358.495. (1) Immediately following approval or disapproval of an application under ORS 358.490, the state
historic preservation officer shall [immediatey] notify the county assessor and the applicant [of Ais approval or
disapproval of the application] which shall in no event be later than April 1 of the year following the year [of
receipt of] that the application is considered received under ORS 358.485. An application not denied ‘by April 1
shall be deemed approved, and the property which is the subject of the application shall be considered to be,
historic property which qualifies under ORS 358.475 to 358.545.

(2) When the state historic preserva_ltion officer determines that the historic property qualifies under ORS
358.475 to 358.545, [Ahé] the state historic preservation officer shall certify that fact in writing and sﬁall file a copy
of the certificate with the county assessor within 10 days. The ceﬁificate shall state the facts upon which the

approval was based. The county assessor, as to any such historic property, shall assess on the basis provided in
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ORS 358.505, and each year the historic property is classified and so assessed shall also enter on the
assessment and tax roll that the property is being specially assessed as historic prdperty and is subject to
potential additional taxes as provided in ORS 358.525 by adding the notation ‘“‘historic property (potential
additional tax).”’

(3) Any owner [whose application for classification has been denied by the state historic preservation officer
may appeal to the circuit court in the county where the land is located, or if located in more than one county, in
that cbunty in which the major portion is located.] or county assessor affected by a detgrmination of the state
historic preservation ;)ﬁicer made under .ORS 358.475 to 358.565 inay request a contested case hearing before the
state historic preservation officer according to the provisions of ORS 183.310 to 183.550.

SECTION 6. ORS 358.505 is amended to read:

358.505. (1) For purposes of ORS 308.232, the county assessor shall, for the 15 consecutive assessment

_ years elected under ORS 358.485, value property classified as historic property at the true cash value of the

property at the time application under ORS 358.485 was made.

(0] The entitlement of property to the special assessment provisions of this section shall be determined as
of January 1. However, if property so qualified becomes disqualified prior to July 1 6f th(; same year, it shall be
valued under ORS 308.232 at its true cash value as defined by law without regard to this section. If the property
becomes disqualified on or after July 1, its assessment for that year shall continue as provided in this section.

(3) True cash value, as defined and determined under ORS 308.205 and 308.235, shall be determined for .
property classified as historic property by the county Mr each year. The true cash value so determined for any
year shall be subject to appeal to the counity board of equalization within the time and in the manner provided in
ORS chapter 309 and shall be subject to appeal thereafter to the Department of Revenue and the Supreme Court

within the time and in the manner provided for appeals of value determination for purposes of ad valorem property

taxation.

SECTION 7. ORS 358.509 is amended to read:

358.509. If [d] the county assessor or State Advisory Committée on Historic Preservation has reason to
believe that property classified as historic prdperty is not being maintained or preserved as required under the
National Historic Preservation Act of 1966 (P.L. 89-665) or as required under rules established by the state historic
presewaﬁon officer or otherwise no longer qualifies for classificéfi_on and special assessment as historic
property,: the county assessor or State Advisory Committee on Historic Preservation shall request the state
historic preservation officer to determine if the property continues to qualify. The request shall be in writing.
Upon receipt of thé request, the state historic preservétion officer shall inspect the property and may take
whatever steps are necessary to determine if the property continues to qualify for spgcial assessment including
a request for a-report under ORS 358.535. The state historic preservation officer shall notify the county
assessor of the determination made pursuant to the request of the asse:ssor within 120 days after the fequest is
received. A determination by the state historic preser\;ation officer that the property no longer qualifies shall
constitute a discovery described in ORS 358.515 (1)(c). '

- SECTION 8. ORS 358.515 is amended to read:

358.515. (1) When property has once been classified and assessed as historic property under ORS 358.475

to 358.545, it shall remain so classified and be granted the special assessment provided by ORS 358.505 until the

property becomes disqualified for such classification and assessment by:




11
12

14
15
16
17

19
20
21
2
23
24
25
26
27
28
29
30

31

32
33
34
35
36
37
38
39

- A-Eng. SB 341 . " [6]

- (a) Written notice by the taxpayer to the assessor to remove the special’assessment./

(b) Sale or transfer to an ownership making it exempt from property taxation.

(c) Removal of the special assessment by the assessor upon- [Ais] discovery that the property no longer
qualifies as historic property. -

(2) The sale or transfer to a new owner or transfer by reason of deé.th of a former owner to a new owner
shall not operate to disqualify the property from the special assessm/ent provided by ORS 358.505 so long as the
property continues to qualify as historic property as defined in ORS7358.480. |

(3) When, for any reason, the property or any portion thereof ceases to qualify as hjstoﬁc property as
defined in ORS 358.480, the owner at the time of change sl\'nall notify the assessor and the state historic
preservation officer of the change prior to the next J. ani)ary 1 date. v

SECTION 9. ORS 358.525 is amended to read:

358.525. (1). Except as provided in subsection (4) of this section, whenever property which has received
special assessment as hiétoric property under ORS 358.505 thereafter becomes disqualified for sﬂch assessment:
as provided in ORS 358.515, there shall be added to the tax extended against the property on the next general
property tax roll, to be collected and c!istributed in the same manner as the remainder of real property tax, a
penalty equal to 15 times (or such lesser number of times, corresponding to the years of assessment as historic
property applicable to the property) the total amount by which the taxes assessed against the property would
have been increased if it had been valued without regard to ORS 358.505 as of January 1 of the assessment'year
for which special assessment as historic property was last in effect for the property.

(2) Whenever propeity that has received special asseésment as historic property under ORS. 358.505
becomes disqualified for such assessment and [#4¢] either notice required by ORS 358.515 (3) is not given, the
assessor shall determine the date tl;at the notice should have been given, shall notify the owner thereof and
notwithstanding ORS 311.220, there shall be added fo the tax extended against the property on the next general
property tax roll, to be collected and distributed in the same manner as the remainder of the real property tax,
in full payment of all taxes and penalties accruing from the disqualification, a penalty equal to the sum of the
following:

(a) The difference between the total taxes due on the property during the last year in which special
assessment under ORS 358.505 was in effect for the property (even though erroneously) and the taxes which
would have been'due had special assessment not been in effect, multiplied by ’

(b) The number of years that the special assessment was properly in effect for the property plus the
number of years that special assessment was in effect for the property after notice should have been given
under ORS 358.515 (3), plus _

(c) An additional penalty of 15 percent of the product of paragraphs (a) and (b) of this subsection.

(3) Prior to adding to the tax extended against the property on the next general property tax roll of a
penalty imposéd by subsection (1) or (2) of this section, in the case of disqualification pursuant to ORS 358.515
(i)(c), the assessor shall notify the owner of the property by mail, return receipt requested, of the
disqualification. » ! o

(4) No penalty shall be imposed under subsection (1) or (2) of this section upon the sale or transfer to aﬁ
ownérship making it exempt from property taxation. No penalty shall be imposéd under subsection (1) or (2) of

this section if the historic property is destroyed by fire or act of God.
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(5) The amount determined to be due undef subsection (1) or (2) of this section may be paid to the tax

collector prior-to the comp]etidn of the next general property tax roll, pursuant to ORS 311.370.
' SECTION 10. ORS 358.540 is amended to read:

358.540. (1) Property é]aésified as historic property shall not be entitled to any other exemption or special
asses smént provided by law. '

(2) ﬁotlling in ORS 358.475 to 358.545 shall be construed to deny classification as historic property to
property that has be;an classified as historic one or more times previous to the date of the current application from
again being classified as historic and receiving the spécial assessment granted under ORS 358.475 to 358.545 if:

(a) The propérty was removed from the previous classification under ORS 358.515 each time that it was so
classified; 5nd . N

(b) Upon removal, the additional taxes, interest and penalties provided under ORS 358.525 were paid'ih full
for each year that the property was so classified and granted the special assessed value under ORS 358.505 prior to 7
its removal.

SECTION 11. Sections 12 and 13 of this Act are added to and made a part of ORS 358.475 to 358.565.

SECTION 12. (‘l) As used in this section, ‘‘new construction’” includes, but is not limited to: 7

(@) An additional new building, structure or other improvement outside the building envelope, including but
not limited to a parking area to be or in use for commercial purposes. '

(b) An enlargement of the exteridr perimeters of an existing building, structure or improvement.

(c) Any story or stories added to an existing building, structure or improvement.

(2) Any additions made that are historically accurate reconstructions of once extant features or nécessary
for s_afety‘or handicapped access or.required by safety code requirements may be classified as not being ‘‘new
construction’’ by the state historic I;reservation officer if the state historic preservation officer so determines
after request is made by the owner.

.(3) If new construction takes place on or after the effective date of this 1983 Act with respect to property
for which a certificate already has been filed under ORS 358.495 (2), the new construction shall not be
considered classified as historic nor shall the new constru.ction receive the special valuation accorded historic

property under ORS 358.505. The new construction shall be valued for ad valorem property tax purposes at its

" true cash value and shall be assessed at the percentage of its true cash value provided in ORS 308.232.

SECTION 13. Any notice required under ORS 308.025 to be sent by a public official or agency with regard
toa change in classification to or from historic property classification shall be given by the county assessor
rather than the state historic preservation officer. »

SECTION i4. The amendments to ORS 358.495 (3) by section 5 of this Act first apply to complaints filed in
the court system on or after the effective date of this Act. The prdvisions of this Act do not apply to any appeal \

in which an amended complaint is filed on or after the effective date of this Act, if the original complaint in the

. appeal was filed -before the effective date of this Act.
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MOTION: REPRESENTATIVE SCHOON so-moved
S?Wz7§MtO Judiciary.

VOTE: In a roll call vote: Ayes: Rep. Cease,
Hosticka, Markham, Parkinson, Priestley, B.
Roberts, Schoon, Trahern and Throop.

013 CHAIRMAN THROOP opened the hearing on SB 781,Exhibit 8.
TERRY DRAKE explained this bill relates to withholdings made
by agricultural employers. This allows agriculture employers
to pay state withholdings the same as they do federal withholdings.
This is usually less restrictive than for regqgular employers.
Revenue Impact and Fiscal Impact, Exhibit 9, were available for
information.

064 MOTION: REPRESENTATIVE SCHOON made a motion to send
SB 781 to the floor with a Do-pass recommenda-
tion. Tom Throop to carry.

Vote: In a roll call vote: Ayes: Rep. Hosticka,
Markham, Parkinson, Priestley, B. Roberts,
Schoon, Trahern and Throop.
Excused: Rep. Cease.

CHAIRMAN THROOP opened the hearing on SB 341, Exhibit 10.

091 MARK NELSON and DAVID POWERS stated the assessors and
the historic property interests have been at odds. This bill
has a consensus from the two groups.

153 RICK PETERSON briefly explained the review process,
This bill is mainly written so that local government can look at
the tax freeze. Staff Measure Analysis & Rev., Impact, Exhibit_-11.:

290 MOTION: REPRESENTATIVE ROBERTS made a motion to send
SB 341 to the floor with a Do-Pass recommendation.
Vote: In a roll call vote: Ayes: Rep. Hosticka,
Markham, Parkinson, Priestley, Roberts, Schoon,
Trahern and Throop.
Excused: Rep. Cease
Floor Leader: Representative Roberts.
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Problem addressed.

Rehabilitation of some historical properties can bhe delaved by a
year because of the requirement that properties be listed on the
National Register of Historic Places before application for spe01a1
property tax treatment.

Function and purpose of measure as reported out.
(1) Allow preliminary applications to be accepted by 'State historic

preservation officer before property is actually listed on the National
Register. However, property still will not qualify for special
property tax treatment until listed on the National Register.

(2) Creates a one-time application fee of one-tenth of one percent

of assessed value of the property.

(3) Changes appeals process from the circuit court to the
administrative appeals process.

(4) Allows properties to reapply for special tax treatment if the
property is removed from the program and all additional taxes are paid.

Major issues discussed. .
(1) Local government involvement in the decision to approve special
: property tax treatment.
(2) One day visitation requirement.
(3) Use of Oregon Register of Historic Places as a gualification
for special property tax treatment.

Effect of committee amendments.

(1) Provides for local government involvement in the application process.

(2) Restores the one day visitation reqguirement.

(3) Changes appeals process to administrative appeals process.

(4) Allows properties on an Oregon list of historic places to
qualify for special property tax treatment only if National
Register ceases to accept nominations.

(Attach additional sheets as necessary)
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SB 341-a Historical Properéy Peterson 5/9/83

Description:

Allows properties on Oregon Register of Historical Places to qualify
for special tax treatment if National Register of Historic Places
ceases to accept nominations.

Allows preliminary application for special property tax treatment’
while waiting for listing on National Register.

Creates a one-time application fee of one-tenth of one percent of
assessed value of the property.

Changes appeals process from the circuit court to the administrative
appeals process.

Allows properties to reapply for special property tax treatment if
the property is removed from the program and all the additional taxes
are paid. :

Provides for local government involvement in the application review
process.

Revenue Impact:

The application fee will raise approximately $10,000 of revenue for
the 1983-85 biennium. This revenue is to be used to support the
historic preservation program. '



