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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s “History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through
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November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2016 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 16 - 13
UNIFYING CYBER SECURITY IN OREGON

WHEREAS, information systems, networks, and critical infrastruc-
ture around the world are threatened by increasing and evermore
sophisticated cyber-attacks; and

WHEREAS, the people of and businesses operating within Oregon
have entrusted state government with a large repository of informa-
tion that they expect will be protected and secured; and

WHEREAS, information is a strategic asset of the state of Oregon
that should be managed and secured as a valuable state resource; and

WHEREAS, the continuous and efficient operation of state govern-
ment information systems is both vital and necessary to the mission
of providing government services in Oregon; and

WHEREAS, vulnerabilities of the state’s information systems under-
score the need to enhance the security of Oregon information sys-
tems, networks, and critical infrastructure; and

WHEREAS, aging information technology infrastructure and anti-
quated legacy information systems in use by state agencies remain
vulnerable to cyberattack, placing private information about state
employees and their dependents, consumers of state services, tax-
payers, and the residents and businesses of Oregon at risk; and

WHEREAS, responsibility and accountability for the security of state
information systems is currently dispersed and decentralized with the
exception of the enterprise information resources, technology, and
telecommunications infrastructure managed and overseen by the
State Chief Information Officer.

WHEREAS, ORS 182.122 imposes on state agencies the responsi-
bility to secure their information systems or implement information
security plans, policies, standards, and procedures established by the
State Chief Information Officer; and

WHEREAS, unification of the state’s cyber security functions under
the leadership of the State Chief Information Officer is necessary to
protect the availability, integrity, and confidentiality of state infor-
mation systems and the information stored in state information sys-
tems pursuant to ORS 182.122;

NOW, THEREFORE IT IS HEREBY DIRECTED AND
ORDERED:

1. All state agencies within the Executive department as defined
in ORS 174.112, except the Secretary of State, State Treasurer,
Attorney General of Oregon, Oregon Bureau of Labor and Indus-
tries, State Lottery, and public universities listed in ORS
352.002, shall carry out the actions necessary to unify information
technology (IT) security functions.

2. Beginning on the effective date of this Executive Order, the
State Chief Information Officer (CIO), or designee of the State
CIO, and state agencies specified in section 1 shall work cooper-
atively to prepare for and develop a plan to execute the transfer
of agency IT security functions and employees to the Office of the
State CIO (OSCIO) by November 1,2016.

3. In accordance with the plan, the Director of each state agency
specified in section 1 shall deliver to the State CIO, or designee
of the State CIO, all records related to the performance of the
agency IT security functions transferred to OSCIO.

4. The Director of each state agency specified in section 1 shall
execute a “Job Rotation — External Agreement” to assign
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employees engaged primarily in the performance of agency IT
security functions to OSCIO. The job rotation shall begin within
one month of the effective date of this Executive Order and shall
end on June 30,2017, or at a time decided by the mutual agree-
ment of the sending agency’s Director and the CIO. The sending
agency shall continue to be responsible for the employees’ com-
pensation for the duration of the job rotation assignment.

5. The State CIO shall take possession of the records, and take
charge of the employees specified in section 4, subject to the terms
of the “Job Rotation — External Agreement,” the state’s ordinary
practices in performing such agreements, applicable collective bar-
gaining agreements, and other applicable law. As necessary to
accomplish the missions and goals of the state and state agencies,
the State CIO, or the State CIO’s designee, may immediately rede-
ploy transferred employees back to their respective agency of ori-
gin under the continuing supervision of the State CIO, or the State
CIO’s designee.

6. State agencies shall assist OSCIO and provide access to per-
sonnel and other resources necessary to successfully execute the
job rotation.

7. The DAS Director, or designee of the DAS Director, shall
ensure compliance with all applicable policy provisions and col-
lective bargaining agreements, including providing any notices
required thereunder within the applicable time periods.

8. All state agencies shall cooperate in the development of and fol-
low the plans, rules, policies, and standards adopted by the State
CIO. Further, all state agencies shall provide OSCIO with full
cooperation in the implementation of a statewide agency-by-
agency risk-based security assessment and remediation program.
The State CIO shall determine and charge the costs incurred by the
program for third-party security evaluations, vulnerability assess-
ments, other related technical services, and remediation measures
to the state agencies that the State CIO serves. The state agency
shall pay the cost to the State CIO in the same manner that other
claims are paid. Additionally, state agencies will conduct and doc-
ument the completion of OSCIO approved information security
awareness training for all agency employees on an annual basis;
report security metrics using methodologies developed by the
OSCIO; and participate in activities coordinated by the OSCIO in
order to better understand and address security incidents and crit-
ical cyber security threats to the state.

9. This Executive Order shall remain in effect until it is otherwise
modified, amended or terminated.

Done at Salem, Oregon, this 12th day of September, 2016.
/s/ Kate Brown
Kate Brown

GOVERNOR

ATTEST

/s/ Jeanne P. Atkins

Jeanne P. Atkins

SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSED CERTIFICATION OF COMPLETION FOR
JOTZ, LLC AT FORMER ED’S MUFFLERS

COMMENTS DUE: 5 p.m. Oct. 31,2016

PROJECT LOCATION: 17855 SE McLoughlin Boulevard,
Milwaukie, OR

PROPOSAL: DEQ is preparing to certify that all actions required
have been satisfactorily completed. This project has resulted in both
environmental and economic benefits.

HIGHLIGHTS: In December 2015 JOTZ, LLC entered a Prospec-
tive Purchaser Agreement (Consent Judgment 15CV34367) with
DEQ and agreed to complete a Scope of Work on the subject prop-
erty, including: the decommissioning and removal of hydraulic lifts;
extraction of residual water, oil and sludge from lift vaults; back-
filling of the lift vaults and subsequent capping; and impervious
sealing of the shop floor.

DEQ reviewed the requirements of the PPA and the corresponding
actions, and has made a preliminary determination that all obligations
of the PPA have been satisfactorily performed and that a Certifica-
tion of Completion should be issued.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions
that would otherwise not likely occur because of the liabilities asso-
ciated with purchasing a contaminated site.

The Certification of Completion confirms JOTZ, LLC’s release

from liability for claims by the State of Oregon under ORS 465.200
to 465.545 and 465.990, 466.640, and 468B.310 regarding existing
hazardous substance releases at or from the property. The consent
judgment and certification of completion also provide JOTZ, LLC
with third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project
Manager Mike Greenburg at 700 NE Multnomah Street, Suite 600,
Portland, OR, 97232 or greenburg.michael@deq.state.or.us. For
more information contact the project manager at 503-229-5153.

Request DEQ project file review.

File review application form

Access site summary information and other documents in the DEQ
Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter 5909 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
5909 in the Site ID/Info column. Alternatively, you may go direct-
ly to the database website for this page at http://www.
deq_.state.or.us/Webdocs/Forms/Output/FPController.ashx ?Source
[d=5909&SourceldType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site. A public notice of DEQ’s final decision will
be issued.

ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

PUBLIC NOTICE
PROPOSED CLEANUP FOR DICKSON
PROPERTY DEVELOPMENT

COMMENTS DUE: 5 p.m., Friday, Nov. 4, 2016

PROJECT LOCATION: Northwest of Missouri Avenue and Hawk
Ridge Road, Tigard

PROPOSAL: Polygon Northwest Company proposes to maintain
in-place pesticide-impacted soils beneath a neighborhood park north-
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west of the intersection of SW Missouri Avenue and SW Hawk Ridge
Road in Tigard.
HIGHLIGHTS: The Dickson Property was a 30-acre family farm
that is being redeveloped into a residential subdivision. Surface soils
on portions of the property were impacted with the pesticide dieldrin
at concentrations exceeding DEQ standards for direct contact by
future residents. The impacted soils were consolidated in the south-
west corner of the development, covered with a geotextile fabric, and
capped with two to seven feet of non-impacted soil to prevent direct
contact. The capped area will be developed as a neighborhood park,
and restrictive covenants will be placed on the park to monitor and
maintain the integrity of the cap.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Kevin Dana at 700 NE Multnomah St., Suite 600, Portland,
Oregon, 97232-4100 or dana kevin@deq_state.or.us. For more infor-
mation contact the project manager at 503-229-5369.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/RecordRequestsFAQ .htm

Find the File Review Application form at: https://www.
oregon.gov/deq/Pages/prr.aspx

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 5929 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 5929 in
the Site ID/Info column. Alternatively, you may go directly to the
database website for this page at http://www.deq.state.or.us/
1g/ECSI/ecsidetail .asp?seqnbr=5929.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the proposed cleanup.
ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATION OF COMPLETION FOR
TRIMET AT TILIKUM CROSSING WEST LANDING

COMMENTS DUE: 5 p.m. Oct. 31,2016

PROJECT LOCATION: Tilikum Crossing West Landing — South
Waterfront, Portland

PROPOSAL: DEQ is preparing to certify that all actions required
have been satisfactorily completed. This project has resulted in both
environmental and economic benefits.

HIGHLIGHTS: In January 2011, TriMet entered a Prospective Pur-
chaser Agreement (PPA) (Consent Judgment No. 1101-00271) with
DEQ. TriMet was obligated to comply with applicable provisions of
the Oregon Health Sciences University Record of Decision and the
ZRZ Record of Decision including: constructing, monitoring and
maintaining engineered caps; complying with a soil management
plans; and constructing, operating and maintaining the bridge and
temporary construction bridges in accordance with U.S. Army Corp
of Engineers Section 401 certification requirements.

DEQ reviewed the requirements of the PPA and the corresponding
actions, and has made a preliminary determination that all obligations
of the PPA have been satisfactorily performed and that DEQ should
issue a certification of completion..

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The certification of completion confirms TriMet’s release from
liability for claims by the State of Oregon under ORS 465.200 to

October 2016: Volume 55, No. 10



OTHER NOTICES

465.545 and 465.990,466.640, and 468B.310 regarding existing haz-
ardous substance releases at or from the property. The consent judg-
ment and certification of completion also provide TriMet with third
party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Scott Manzano at 700 NE Multnomah Street, Suite 600, Portland,
OR, 97232 or manzano.scott@deq.state.or.us. For more information
contact the project manager at 503-229-6748.

Request DEQ project file review.

File review application form

Access site summary information and other documents in the DEQ
Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter 5713 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
5713 in the Site ID/Info column. Alternatively, you may go
directly to the database website for this page at http://www.deq.
state.or.us/Webdocs/Forms/Output/FPController.ashx?Source
[d=5713&SourceldType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site. A public notice of DEQ’s final decision will
be issued.
ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION FOR
THE DEBERRY LANDFILL

COMMENTS DUE: 5 p.m. Monday Oct. 31,2016

PROJECT LOCATION: Deberry Road, Creswell

PROPOSAL: A 30-day public comment period is required prior to
approval by the Oregon Department of Environmental Quality and
issuance of a conditional No Further Action requiring a deed restric-
tion or deed notice.

HIGHLIGHTS: The city operated an unlined municipal landfill on
parts of the property between 1950 and 1975. The city owns the prop-
erty, which is vacant. In 2016, environmental investigations were
completed on the site to characterize the waste material and deter-
mine if the landfill was releasing hazardous substances to the soil,
groundwater or air.

The investigations identified three areas: one across the northern
part of the property, one in the east central part and one in the south-
east corner. The waste included wood, glass, cloth and metal debris.
Landfill materials were covered in most areas with up to six feet of
clay or silty soils. The fill depth ranged from one to 25 feet below
ground.

Landfill gas, soil, waste and samples of water within the fill were
collected during the investigations. Water and sediment were col-
lected from an adjacent creek. Landfill gas was not detected in sig-
nificant quantities. Low levels of petroleum and metals were detect-
ed in soil and waste samples and landfill water contained typical
contaminants as well as metals and petroleum. Except for the resi-
dential drinking water standard, the contaminants were either below
the applicable DEQ risk standards or background levels for the site.

Arsenic, barium, lead and dioxin were detected at slightly elevat-
ed levels in the creek sediment or creek water samples. However,
detected levels of these contaminants were similar in upstream and
downstream samples and in some cases, higher in the upstream sam-
ples. Findings showed that contaminants in the creek water and sed-
iment were likely originating from an upstream source, possibly
runoff from Deberry Road, and not from the landfill.

Groundwater in the area is used for beneficial purposes. Based on
the depth of area water wells (90 to 145 feet below ground) and first
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encountered groundwater (60 to 140 feet below ground), contami-
nation from the landfill is not expected to impact groundwater
resources.

As a condition of the site closure, a Notice of Environmental Con-
tamination will be recorded on the property. The purpose of the
notice is to document the presence of the municipal waste landfill on
the property. The notice also restricts development, construction or
disturbance of the landfill without DEQ’s prior approval.

DEQ determined that with the deed restriction the Deberry land-
fill does not pose a risk to public health and the environment and pro-
poses that no further investigation or cleanup be required for the site.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Nancy Sawka, 4026 Fairview Industrial Drive, Salem, OR 97302
or sawka.nancy@deq.state.or.us. For more information contact
503-378-5075.

Find information about requesting a review of DEQ project files
at: http://www.deq_state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lg/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter 5927 in the Site ID box and click “Sub-
mit” at the bottom of the page. Next, click the link labeled 5927 in
the Site ID/Info column.

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: All comments received will be addressed at the
completion of the comment period. Once comments are adequately
addressed, DEQ may approve, modify or deny the No Further
Action.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating all people. Please notify DEQ of any special phys-
ical or language accommodations or if you need information in large
print, Braille or another format. To make these arrangements, call
DEQ at 503-229-5696 or toll free in Oregon at 800-452-4011; fax
to 503-229-6762; or email to deqinfo@deq.state.or.us. People with
hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATION OF COMPLETION FOR
THE RICHARDS CLEANERS SITE

COMMENTS DUE: 5 p.m., Monday Oct. 31,2016

PROJECT LOCATION: Albany, Oregon

PROPOSAL: The Oregon Department of Environmental Quality
seeks comments on its proposed Certificate of Completion for a
prospective purchaser agreement with Albany concerning its acqui-
sition of real property at 623 Lyons Street. The city entered into a
Consent Judgment for a prospective purchaser agreement with DEQ
on May 11, 2015 that required further investigation of contamination,
and cleanup if necessary, at the former Richards Dry Cleaners site.
The city is currently developing the property, including the former
dry cleaners property, as a new fire station.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The consent judgment provides the city with a release from liability
for claims by the state under Oregon Revised Statutes 465.200 to
465.545 and 465.990, 466.640 and 468B.310 regarding existing
hazardous substance releases at or from the property. The consent
judgment also provides the city with third-party liability protection.

Following the closure and removal of the Richards Cleaners build-
ing and prior to construction activities, additional sampling of soil
and groundwater was conducted to determine if cleanup was need-
ed, or the site was protective of human health and the environment.
DEQ has determined that the site is protective and that no further
remedial actions are needed at the property.
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The Certification of Completion confirms Goshen Properties

LLC’s release from liability for claims by the state under Oregon
Revised Statutes 465.200 to 465.545 and 465.990, 466.640 and
468B.310 regarding existing hazardous substance releases at or from
the property. The consent judgment and certification of completion
also provide Goshen Properties LLC with third-party liability
protection.
HOW TO COMMENT: Mail comments to DEQ Project Manag-
er, Don Hanson, at 165 E. 7th Avenue, Suite 100, Eugene, OR 97401;
or email hanson.don@deq.state.or.us. For more information contact
Hanson at (541) 687-7349.

Request DEQ project file review.

File review application form

Access site summary information and other documents in the DEQ
Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter 1491 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
1491in the Site ID/Info column. Alternatively, you may go directly
to: http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?Sourceld=1491&SourceldType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site. A public notice of DEQ’s final decision will
be issued.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Accountancy
Chapter 801

Rule Caption: Division wide changes with emphasis on retired and
inactive statuses.

Date: Time: Location:
10-17-16 9 a.m. 3218 Pringle Rd SE
Salem, OR

Hearing Officer: John Lauseng, CPA, Chair of Laws and Rules
Committee

Stat. Auth.: ORS 673.010-673.457

Other Auth.: ORS 183 ORS 673, ORS 297, ORS 192

Stats. Implemented: ORS 673.010-673.457

Proposed Amendments: 801-001-0005, 801-001-0035, 801-005-
0010, 801-010-0060, 801-010-0065, 801-010-0080, 801-010-0110,
801-010-0115, 801-010-0120, 801-010-0130, 801-010-0340, 801-
010-0345, 801-020-0690, 801-020-0700, 801-030-0005, 801-030-
0020, 801-040-0020, 801-040-0030, 801-040-0050, 801-050-0020,
801-050-0040

Proposed Repeals: 801-040-0090

Last Date for Comment: 10-17-16, 10 a.m.

Summary: The proposed revisions touch every aspect (and Divi-
sion) of the Board’s rules, including - but not limited to - a special
focus in Division 010 on the boundaries of what is (and is not) per-
missible work activity if licensed with an inactive or retired status
license. In addition, the changes in Division 030 rules include adding
individual licensees to the 45-day reporting requirement for lawsuits
that currently only applies to registered firms, while clarifying the
scope for what types of lawsuits firms and individuals must report.
In Division 050, the proposed rules no longer permit that firms can
opt-out of reporting peer review results to the Facilitated State Board
Access web site, as part of a national movement toward more uni-
form rules on peer review oversight

Rules Coordinator: Kimberly Fast

Address: Board of Accountancy, 3218 Pringle Rd. SE, Suite 110,
Salem, OR 97302

Telephone: (503) 378-2268
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Board of Massage Therapists
Chapter 334

Rule Caption: Establish fee for mid-cycle renewal of $100.
Corrected verbiage for class certification and discipline.
Date: Time: Location:
10-26-16 9 a.m. 728 Hawthorne Ave NE

Salem, OR 97301
Hearing Officer: Kate Coffey
Stat. Auth.: ORS 687.001, 687.041, 687.051, 687.121, 687.071
Other Auth.: ORS 183, ORS 182.456-182.472
Stats. Implemented: ORS 687.011, 687.121, 687.031, 687.041,
687.051, 687.071
Proposed Amendments: 334-001-0060, 334-010-0033, 334-010-
0046, 334-040-0010
Last Date for Comment: 10-26-16,9 a.m.
Summary: Fees: establish fee for mid-cycle inactive to active
renewal of $100. Class Certification: Corrected verbiage for class
certification. Definitions: Corrected verbiage for certified classes def-
inition. Discipline: Added verbiage for misrepresentation or fraud.
Rules Coordinator: Ekaette Udosenata
Address: Board of Massage Therapists, 728 Hawthorne Ave. NE,
Salem, OR 97301
Telephone: (503) 365-8657

Board of Optometry
Chapter 852

Rule Caption: Updates agency rules for business ownership
requirements and criminal records checks and fitness determina-
tions

Stat. Auth.: ORS 683

Stats. Implemented: ORS 683.070, 683.100, 683.120 & 683.270
Proposed Amendments: 852-020-0045, 852-050-0001, 852-050-
0025, 852-060-0025, 852-070-0010

Last Date for Comment: 11-1-16, 11 a.m.

Summary: (1) Clarifies the legal requirements for owning an
optometry practice and the Board’s authority to take action for an
illegally structured/operated business.

(2) Clarifies what work recent optometry graduates can do with-
out a license.

(3) Grants 1 hour of CE credit for taking and passing the Oregon
law exam.

(4) Updates the Board’s background check rules to reflect new
statewide rules adopted by the Oregon Department of Administra-
tive Services (DAS). The rule changes are necessary due to House
Bill 3168 (2013) and House Bill 2250 (2015).The bills gave DAS the
authority to adopt statewide administrative rules for criminal records
checks and require other agencies to repeal or amend their existing
rules that may conflict with the statewide rules.

Rules Coordinator: Shelley Sneed

Address: Board of Optometry, 1500 Liberty St. SE, Suite 210,
Salem, OR 97302

Telephone: (503) 399-0662, ext. 3

Bureau of Labor and Industries
Chapter 839

Rule Caption: Update and clarify division 7 rules relating to
Oregon sick time.

Stat. Auth.: ORS 653.656

Stats. Implemented: ORS 653.601-653.661

Proposed Adoptions: Rules in 838-007, 839-007-0008

Proposed Amendments: Rules in 839-007, 839-007-0000, 839-007-
0005, 839-007-0007, 839-007-0010, 839-007-0012, 839-007-0015,
839-007-0020, 839-007-0025, 839-007-0030, 839-007-032, 839-
007-0035, 839-007-0040, 839-007-0045, 839-007-0050, 839-007-
0055, 839-007-0060, 839-007-0065, 839-007-0100, 839-007-0120
Last Date for Comment: 10-21-16, 5 p.m.
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Summary: Add “employee” definitions. Clarify “regular rate of
pay” in definitions. Update jointly employed employees rule. New
rule explaining restoration of sick time. Clarify employer obligations
if applying undue hardship provision in law. Update all division 7
rules to reflect statutory references. Other rule changes as needed to
provide clarification.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.
1045, Portland, OR 97232

Telephone: (971) 673-0784

Rule Caption: Amend rule to delete sections regarding confiden-

tiality of settlement discussions.

Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.835, 659A.840 & 659A.850

Proposed Amendments: 839-003-0055, 839-003-0070

Last Date for Comment: 10-28-16, Close of Business

Summary: The proposed amendments would delete OAR 839-003-

0055(7) and OAR 839-003-0070(5). Settlement discussion disclo-

sure is determined by applicable law(s).

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.

1045, Portland, OR 97232

Telephone: (971) 673-0784

Rule Caption: Amend OAR 839-005-0325 to correct statute

citation.

Stat. Auth.: ORS 651.060

Stats. Implemented: ORS 345.240, 659.850 & 659.852

Proposed Amendments: 839-005-0325

Last Date for Comment: 10-28-16, Close of Business

Summary: OAR 839-005-0325 pertains to unlawful discrimination

in career schools and cites unlawful employment practices under

ORS 659A.030(1)(f). The intent behind this rule change is to amend

OAR 839-005-0325 to correctly cite the applicable career school

statute and to include relevant protections under ORS 659.852.
This proposed rule change amends OAR 839-005-0325, and other

Division 5 rules as necessary.

Rules Coordinator: Marcia Ohlemiller

Address: Bureau of Labor and Industries, 800 NE Oregon St., Ste.

1045, Portland, OR 97232

Telephone: (971) 673-0784

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Amends the Oregon Electrical Specialty Code.
Date: Time: Location:
10-18-16 10 a.m. 1535 Edgewater St. NW

Salem, OR 97304
Hearing Officer: Staff
Stat. Auth.: ORS 479.540, 479.680, 479.730
Stats. Implemented: ORS 479.540, 479.680, 479.730
Proposed Amendments: 918-305-0105
Last Date for Comment: 10-21-16, 5 p.m.
Summary: This rule amends the Oregon Electrical Specialty Code
by adding exceptions which allow temporary service equipment to
be energized without posting the available fault current and without
verification of equipment size relative to the available fault current.
Rules Coordinator: Holly A. Tucker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331
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Department of Consumer and Business Services,
Director’s Office
Chapter 440

Rule Caption: Clarifies references in previous administrative rules

and orders refer to the Division of Financial Regulation.

Date: Time: Location:

10-27-16 10 a.m. DCBS, Labor & Industries Bldg.
350 Winter St. NE, Conf. Rm. E
Salem OR

Hearing Officer: Cece Newell

Stat. Auth.: ORS 705.135

Stats. Implemented: ORS 705.115

Proposed Adoptions: 440-001-9001

Last Date for Comment: 11-9-16, Close of Business

Summary: In 2016, the Director reorganized the department by

combining two divisions, the Oregon Insurance Division and the

Division of Finance and Corporate Securities, into one Division of

Financial Regulation. This rule establishes the basis to maintain con-

tinuity between the actions the divisions have taken before and after

the merger of the Oregon Insurance Division and the Division of

Finance and Corporate Securities in particular regarding existing

rules and orders. The proposed rules only provide greater clarity to

readers of the administrative rules promulgated by the Department

of Consumer and Business Services, through the administrative divi-

sions the Director may reorganize from time to time under the direc-

tor’s organic statutes. These rules do not impose any new substan-

tive provisions on regulated entities, nor does the proposed

rulemaking activity apply rules from one division to another division

in a manner that was not already occurring.

Rules Coordinator: Jenny Craig

Address: Department of Consumer and Business Services, Direc-

tor’s Office, PO Box 14480, Salem, OR 97309-0405

Telephone: (503) 947-7866

Rule Caption: 2017 Workers’ Compensation Premium Assessment
Rates
Date:
10-17-16

Location:

DCBS, Labor & Industries Bldg.
350 Winter St. NE, Room 260
Salem, OR

Time:
8:30 a.m.

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 705.135, 656.726 & 656.612

Stats. Implemented: ORS 656.612 & 656.614

Proposed Amendments: 440-045-0020, 440-045-0025

Last Date for Comment: 10-19-16, 5 p.m.

Summary: The public may also listen to the hearing or testify by
telephone: Dial-in number is 1-213-787-0529; Access code is
9221262#; Lines open at 8:25am PDT.

Each year DCBS adopts by rule the workers’ compensation pre-
mium assessment rate that is paid by employers to fund workers’
compensation and workplace safety and health programs. The rule
also adopts the rate for the amount that is collected from all self-
insured employers and self-insured employer groups to fund the Self-
Insured Employers Adjustment Reserve and the Self-Insured
Employer Group Adjustment Reserve. These funds ensure worker
benefits are available in the event of a financial failure of a self-
insured employer or self-insured employer group. Before recom-
mending the 2017 rate, the department must analyze this financial
data and review and authorize a proposed workers’ compensation
pure premium rate filing filed by the National Council on Compen-
sation Insurance. The proposed premium assessment rate for 2017
is 6.8 percent for all employers, self-insured employers, public self-
insured employer groups and private self-insured employer groups.
This is a preliminary rate and is subject to change during the rule-
making process.

Text of the proposed rule as well as other rulemaking documents
can be found at: http://www.cbs.state.or.us/external/dir/wc_cost/
rulemaking.html
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Address questions to Kate Grover, Rules Coordinator, phone 503-
947-7872, fax 503-378-6444 or email Kate.L.Grover@oregon.gov
Rules Coordinator: Jenny Craig
Address: Department of Consumer and Business Services, Direc-
tor’s Office, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7866

Department of Consumer and Business Services,
Finance and Securities Regulation
Chapter 441

Rule Caption: Allows mortgage professionals to submit required
surety bond information through the national licensing database.
Stat. Auth.: ORS 86A.106, 86A.109, 86A.136, 86A.212, 86A 227
& 86A.242

Stats. Implemented: ORS 86A.106,86A.109, 86A.121,86A 212 &
86A.227

Proposed Amendments: 441-730-0026, 441-860-0020, 441-860-
0025, 441-860-0050, 441-885-0010

Last Date for Comment: 10-31-16, 5 p.m.

Summary: The Department of Consumer and Business Services has
been working toward full utilization of the Nationwide Mortgage
Licensing System and Registry’s (NMLS) features. The NMLS
released the first phase allowing for the electronic submission of
surety bonds in January 2016. The feature will be fully available, and
licensees will be able to electronically submit surety bonds to the
Director of the Department through NMLS, by the end of 2016.
Requiring electronic submission of the surety bond will make it eas-
ier for consumers to access the bond information and will streamline
the mortgage licensing process. Currently, the surety bond is the only
piece of paper that is still required for the mortgage licensing process.
The proposed rules also remove the grace period after a bond is can-
celled that was meant to provide time for new bonds to be sent
through the U.S. mail. This protects consumers by reducing the peri-
od during which a mortgage loan originator may originate loans
without the protection of a bond. Because NMLS can be used to
quickly notify, and continually remind, licensees of their bond sta-
tus licensees will receive more effective notice regarding their bonds.
Rules Coordinator: Shelley Greiner

Address: Department of Consumer and Business Services, Finance
and Securities Regulation, 350 Winter St. NE, Rm. 410, Salem, OR
97301

Telephone: (503) 947-7484

Rule Caption: Conforming Oregon’s mortgage originator pre-
licensing education requirements with the Nationwide Mortgage
Licensing System.

Stat. Auth.: ORS 86A.206 & 86A.242

Stats. Implemented: ORS 86A.212 & 86A.215

Proposed Amendments: 441-880-0310

Last Date for Comment: 10-31-16, 5 p.m.

Summary: The Department of Consumer and Business Services has
been working toward full utilization of and alignment with the
Nationwide Mortgage Licensing System and Registry’s (NMLS) fea-
tures. Under the federal Secure and Fair Enforcement for Mortgage
Licensing Act (SAFE Act) each prospective mortgage loan origina-
tor licensee must complete pre-licensure education. Currently, with-
in the NMLS pre-license education does not expire regardless of
whether the person actually obtained a license. Department license
specialists verify that the pre-licensing education has been completed
but not how long ago. In July 2014, the NMLS issued a request for
public comments on a proposed expiration of pre-licensure educa-
tion credits. The NMLS determined that it will develop its licensing
database so that pre-licensure education will expire within 3 years
if a person has not obtained a license, or if a person fails to maintain
an originator license or registration in any jurisdiction for 3 years.
Currently, Oregon’s rules do not align with the NMLS but all mort-
gage licensees must apply and renew through the NMLS. Oregon
must amend its rules to correspond to NMLS processes.
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Rules Coordinator: Shelley Greiner
Address: Department of Consumer and Business Services, Finance
and Securities Regulation, 350 Winter St. NE, Rm. 410, Salem, OR
97301
Telephone: (503) 947-7484
Department of Consumer and Business Services,
Insurance Regulation
Chapter 836

Rule Caption: Disclosure of Information about Complaints
Regarding Unlawful Claims Settlement Practices.
Date: Time: Location:
10-26-16 2 p.m. Labor & Industries Bldg.

350 Winter St. NE, Rm. 260

Salem OR
Hearing Officer: Alex Cheng
Stat. Auth.: ORS 731.264
Stats. Implemented: ORS 731.264,2016 Or Laws ch 62 (Enrolled
SB 1591)
Proposed Adoptions: 836-005-0405
Last Date for Comment: 10-31-16, 5 p.m.
Summary: ORS 731.264 as amended by Senate Bill 1591, provides
that the Director of the Department of Consumer and Business Serv-
ices (DCBS) may provide to any requester information about com-
plaints against insurers for unlawful practices described under ORS
746.230. The statute does not further define what types of records
and under what circumstances records must be disclosed. The pro-
posed rules would clarify the method in which individuals may
request information about complaints, the types of records and infor-
mation that DCBS could and could not disclose, and the circum-
stances and manner in which DCBS would disclose that information.
Rules Coordinator: Karen Winkel
Address: Department of Consumer and Business Services, Insurance
Regulation, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7694

Rule Caption: Modernization of Title Plant General Index

Requirements.
Date: Time: Location:
10-26-16 10 a.m. Labor & Industries Bldg.

350 Winter St. NE, Rm. 260
Salem OR
Hearing Officer: Alex Cheng
Stat. Auth.: ORS 731
Stats. Implemented: ORS 731.438
Proposed Amendments: 836-010-0135, 836-010-0140
Last Date for Comment: 10-31-16, 5 p.m.
Summary: ORS 731.438 requires that title plants post a general
index, adequate maps, and tract or geographic indexes. The proposed
amendment to OAR 836-010-0135 would revise the definition of
“general index” so that title plants that are able to access records
through a subscription to the Oregon Judicial Case Information Net-
work (OJCIN) would no longer have to duplicate that information
in the index. The proposed amendments would explicitly allow tract
or geographic indexes to be stored electronically. The proposal would
also make several technical and non-substantive corrections to the
text of OAR 836-010-0135 and OAR 836-010-0140.
Rules Coordinator: Karen Winkel
Address: Department of Consumer and Business Services, Insurance
Regulation, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7694

Rule Caption: Adoption of Own Risk and Solvency Assessment
Guidance Manual and Valuation Manual
Date: Time: Location:
10-24-16 10 a.m. 350 Winter St. NE,
Conference Rm. E (Basement)
Salem, OR
Hearing Officer: Gayle Woods
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Stat. Auth.: ORS 731.244, Ch. 547, OL 2015 (Enrolled HB 2469)
Stats. Implemented: Ch. 547, OL 2015 (Enrolled HB 2469)
Proposed Adoptions: 836-031-0605, 836-011-0030
Last Date for Comment: 10-31-16, 5 p.m.
Summary: This rulemaking adopts the Own Risk and Solvency
Assessment Guidance Manual insurers will use when conducting an
own risk and solvency assessment. The rules clarify that insurers
required to submit an Own Risk and Solvency Assessment summa-
ry report each year without waiting for a request from the Director
will work with the Director to establish the date the report will be
due. The rulemaking also adopts the Valuation Manual insurers will
use when establishing reserves using a principle-based valuation.
Rules Coordinator: Karen Winkel
Address: Department of Consumer and Business Services, Insurance
Regulation, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7694
Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt federal OSHA amendments: Improve
Tracking of Workplace Injuries and Illnesses.

Date: Time: Location:

10-25-16 11 am. Oregon OSHA, Red Oaks Square
1230 NE Third St., Suite A-115
Bend, OR 97701-4374

Oregon OSHA, Durham Plaza
16760 SW Upper Boones Ferry Rd.
Suite 200

Tigard, OR 97224

Oregon OSHA

1140 Willagillespie Rd., Suite 42
Eugene, OR 97401-6730

City of Medford

Lausmann Annex,

200 S Ivy, Rm. 151

Medford, OR 97501

10-27-16 10 a.m.

11-2-16 10 a.m.

11-3-16 10 a.m.

Hearing Officer: Sue Joye

Stat. Auth.: ORS 654.025(2), 656.726(4)

Stats. Implemented: ORS 654.001-654.295, 654.412-654.423,
654.750-654.780

Proposed Amendments: 437-001-0700

Last Date for Comment: 11-4-16, 5 p.m.

Summary: This rulemaking is to keep Oregon OSHA in harmony
with recent changes to federal OSHA standards.

On May 12,2016, federal OSHA adopted rules to improve track-
ing of work-place injuries and illnesses for employers. Due to the
unique nature of the national recordkeeping program, state-plan
states must promulgate recordkeeping and recording requirements
that are substantially identical to 29 CFR part 1904.

This rulemaking will increase prevention of workplace injuries
and illnesses as a result of expanded access to timely establishment-
specific injury/illness information by federal OSHA, employers,
employees, potential customers, and researchers. The benefits of the
final rule also include the promotion of complete and accurate report-
ing of work-related injuries and illnesses.

The final rule requires employers in certain industries to elec-
tronically submit to federal OSHA injury and illness data that
employers are already required to keep under existing federal OSHA
regulations. The frequency and content of these establishment-spe-
cific submissions is set out in the final rule and is dependent on the
size and industry of the employer. Federal OSHA intends to post the
data from these submissions on a publicly accessible website. Fed-
eral OSHA does not intend to post any information on the website
that could be used to identify individual employees.

The final rule also amends federal OSHA’s recordkeeping regu-
lation to update requirements on how employers inform employees
to report work-related injuries and illnesses to their employer. The
final rule requires employers to inform employees of their right to
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report work-related injuries and illnesses free from retaliation; clar-
ifies the existing implicit requirement that an employer’s procedure
for reporting work-related injuries and illnesses must be reasonable
and not deter or discourage employees from reporting; and incor-
porates the existing statutory prohibition on retaliating against
employees for reporting work-related injuries or illnesses. The final
rule also amends OSHA’s existing recordkeeping regulation to clar-
ify the rights of employees and their representatives to access the
injury and illness records.

Oregon OSHA proposes to amend OAR 437-001-0700 Recording
Workplace Injuries and Illness, in Division 1, General Administra-
tive Rules, to reflect federal OSHA's final rule changes.

Please visit our website osha.oregon.gov Click ‘Rule changes’ in
the Topics, rules, guidelines column and view our proposed rules; or,
select other rule activity from the left vertical column on the Pro-
posed Rules page.

Rules Coordinator: Sue C. Joye
Address: Department of Consumer and Business Services, Oregon
Occupational Safety and Health Division, 350 Winter St. NE , Salem,
OR 97301-3882
Telephone: (503) 947-7449
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Proposed amendments to rules governing workers’
compensation insurance and self-insurance
Date: Time: Location:
10-24-16 2 p.m. Labor & Industries Bldg.
350 Winter St. NE, Rm. 260
Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.407, 656.430, 656.455, 656.726(4)
Stats. Implemented: ORS 656, primarily 656.017, 656.407,
656.430, 656.434, 656 .443, 656.447, 656.455 & 731 .475
Proposed Adoptions: Rules in 436-050
Proposed Amendments: Rules in 436-050
Proposed Repeals: Rules in 436-050, 436-050-0001, 436-050-0002,
436-050-0006, 436-050-0060
Last Date for Comment: 10-28-16, Close of Business
Summary: The public may also listen to the hearing or testify by
telephone: Dial-in number is 1-213-787-0529-Access code is
9221262#.

The agency proposes to amend OAR 436-050, “Employer/
Insurer Coverage Responsibility,” to:

- Improve the clarity of the rules through improved organization,
plain language, repeal of obsolete provisions, and definition of terms;

- Explain the applicability of rules to self-insured employer
groups;

- Complete implementation of Senate Bill 1558 (2014) by estab-
lishing standards for acceptable financial viability of self-insured
employers, primarily by:

--- Requiring a self-insured employer to demonstrate acceptable
financial strength equal to “strong” or “moderate” under the rules;

--- Requiring a self-insured employer to submit financial reports
to the director that contain information sufficient to calculate the
financial ratios described in the rules;

--- Describing the financial ratios that will be used to determine
a self-insured employer’s financial strength; and

--- Explaining how the financial ratios will be used to determine
the self-insured employer’s financial strength;

- Clarify procedures for requesting administrative review by the
director;

- Clarify procedures for show-cause hearings regarding suspension
or revocation of an insurer’s authorization to renew or issue work-
ers’ compensation policies;

- Specify that in determining compliance with the limitation on the
number of claims processing locations, the insurer or self-insured
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employer must count each physical location and where its claims are
processed or its records maintained as one location;

- Require the insurer or self-insured employer to give the direc-
tor notice of an email address for each claims processing location;

- Clarify that the director must approve a service agreement before
the service company begins processing the insurer’s, self-insured
employer’s, or self-insured employer group’s claims in Oregon,
regardless of the agreement’s effective date;

- Require the insurer or self-insured employer to notify the estates
of deceased workers and any beneficiaries receiving benefits under
a claim when the insurer changes claims processing location or serv-
ice company;

- Specify the claim information that must be sent to the director
when only a portion of an insurer’s claims will be transferred to a
new processing location or service company;

- Explain that failure to provide proper notice of a change in claims
processing location or service company may result in the assessment
of a civil penalty against the insurer or self-insured employer;

- Specify that each location where a service company processes
an insurer’s or self-insured employer’s claims counts as one of the
insurer’s or self-insured employer’s allowed claims processing loca-
tions;

- Clarify claims record-keeping requirements for insurers and self-
insured employers;

- Specify that an ISLOC or surety bond must be issued under the
legal name or assumed business name of the self-insured employer
as registered with the Oregon Secretary of State;

- Require that a self-insured employer must submit proposed
changes in the retention level and policy limits of an excess insur-
ance policy at least 30 days before the effective date of the change;

- Require a self-insured employer to include in its report of loss-
es separate lists that include all claims with total incurred losses
above and below the National Council on Compensation Insurance
split point published in Bulletin 209;

- Provide that the values determined at audit will be used to cal-
culate the self-insured employer’s security deposit, experience rat-
ing factor, and retrospective rating adjustment;

- Describe additional criteria the director will use to determine a
self-insured employer’s required deposit;

- Allow a self-insured employer to submit a certified actuarial
study (subject to some limitations) for determination of the securi-
ty deposit amount;

- Specify that a self-insured employer may not transfer claims to
any excess insurer or service company acting on behalf of an excess
insurer for the processing of the employer’s claims;

- Provide that, if given probable cause, the director may order a
self-insured employer who is exempt from providing a security
deposit to increase the amount of its loss reserve account, and that
the self-insured employer must comply within 30 days of the direc-
tor’s order;

- Provide that if a self-insured employer submits a request to can-
cel self-insurance certification fewer than 60 days before the desired
date of cancellation, the actual termination date may be later than the
date requested;

- List required elements of the service agreement between a self-
insured employer and a service companys;

- Provide that a self-insured employer may add an amount to its
security deposit equal to what is required for a common claims fund
instead of maintaining a common claims fund; and

- Provide that a self-insured employer group is not required to cre-
ate a common claims fund in any year in which the director applies
an incurred but not reported factor of greater than zero percent in the
determination of the self-insured employer group’s security deposit.
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717
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Rule Caption: Proposed amendment of rules governing claims
administration
Date:
10-24-16

Location:

Labor & Industries Bldg.
350 Winter St. NE, Rm. 260
Salem, OR

Time:
2 p.m.

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 656.210, 656.264, 656.265, 656.726(4)

Stats. Implemented: ORS 656, primarily 656.206, 656.210,
656.212, 656.262, 656.264, 656.265, 656.268, 656.307, 656.325,
656.704,656.740 7 656.745

Proposed Adoptions: Rule in 436-060, 436-060-0011

Proposed Amendments: Rules in 436-060

Proposed Repeals: 436-060-0001, 436-060-0002, 436-060-0006
Last Date for Comment: 10-28-16, Close of Business
Summary: The public may also listen to the hearing or testify by
telephone: Dial-in number is 1-213-787-0529; Access code is
9221262#.

The agency proposes to amend OAR 436-060, “Claims Admin-
istration,” to:

- Improve the clarity of the rules through improved organization,
plain language, repeal of obsolete or redundant provisions, and def-
inition of terms;

- Clarify procedures for requesting administrative review by the
director;

- Clarify procedures for obtaining public records;

- State that a worker may choose a medical service provider,
attending physician or authorized nurse practitioner under ORS
656.245, 656.260, OAR 436-010 and 436-015, and if an employer
restricts that choice, the director may impose a civil penalty of up to
$2000;

- Require that electronic forms, when allowed, must include the
same fields and elements as their paper counterparts;

- Specify that Form 1502, “Insurer’s Report,” must include the
employer’s policy number;

- Require the insurer to provide an email address with the infor-
mation it sends to the worker when it changes claims processing
location, service company, or self-administration;

- Provide that an electronically produced date is acceptable evi-
dence of initial date of receipt;

- Explain that if the worker is represented by an attorney, and the
attorney is instrumental in obtaining an order from the director that
reclassifies the claim from nondisabling to disabling, the director
may award the attorney a reasonable assessed attorney fee under
ORS 656.277;

- Explain that the insurer must reimburse the employer for any
employer-paid temporary disability benefits;

- Streamline process for calculating the rate of temporary total dis-
ability (TTD) compensation by:

--- Providing that for all workers with irregular wages, or earnings
that are not based on wages alone, the rate of TTD must be calcu-
lated based on the worker’s total earnings for the period up to 52
weeks before the date of injury, with some restrictions; and

--- Removing the provision that the rate of TTD for workers
employed through union hall call boards must be computed based on
a forty-hour work week;

- Clarify how to calculate temporary partial disability (TPD), the
conditions requiring payment of TPD, and required notice to the
worker and the worker’s attorney when the insurer stops paying TTD
and starts paying TPD;

- Clarify procedures for an insurer’s election to process and pay
or not to process and pay supplemental disability (SD) compensa-
tion, eligibility criteria for SD, procedures for processing SD
requests, and calculation and payment of SD;

- Provide that an insurer or assigned processing administrator must
determine a worker’s eligibility for SD within 14 days of receipt of
a worker’s verifiable documentation, or the end of the 60-day peri-
od in the insurer’s request for documentation if the worker does not
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provide verifiable documentation, and notify the worker of the deter-
mination;

- Clarify requirements related to independent medical exams,
including reimbursement of a worker’s costs to attend the exam;

- Provide that if a worker begins cooperating with an insurer’s
investigation after payment of compensation to the worker has been
suspended, the insurer is not required to notify the director, but must
immediately reinstate the worker’s benefits;

- Clarify requirements related to vocational evaluations of work-
ers receiving permanent total disability, including reimbursement of
a worker’s costs to attend the evaluation;

- Clarify that a condition for eligibility for a worker requested
medical exam is that the denial is based on one or more independ-
ent medical exam reports with which the worker’s attending physi-
cian “did not concur;”

- Increase the number of days the worker or the worker’s repre-
sentative has to respond to the director’s list of appropriate physicians
for a worker requested medical exam from 10 to 14 days of the mail-
ing date of the notice providing the list;

- Implement the change from quarterly to annual performance
audits by:

--- Clarifying provisions for auditing insurers’ claims processing
performance;

--- Removing provisions for quarterly performance targets and
penalties; and

--- Deleting the matrix for assessing penalties for number of quar-
ters below standard performance level per year;

- Clarify requirements for timely payment of permanent disabil-
ity and fatal benefits;

- Clarify requirements for payment of compensation when a work-
er has a claim under the workers’ compensation law of another state,
territory, province or foreign nation for the same injury or occupa-
tional disease as the claim filed in Oregon;

- Provide that an employer may assume that a worker consents to
having temporary disability benefits paid through a direct deposit
system if that is the method the employer usually uses to pay the
worker’s wages;

- Remove the requirement that a worker must be able to make an
initial withdrawal of the entire amount of an electronic deposit of
compensation;

- Clarify requirements for requesting, processing, and issuing a
penalty payable to a worker when the insurer unreasonably delays
or unreasonably refuses to pay compensation, attorney fees or costs,
or unreasonably delays acceptance or denial of a claim;

- Require that insurers involved in claim responsibility disputes
must mail claim documents to the other insurers under the time
frames in OAR 436-060-0017; and

- Specify that amounts in a third-party recovery that result in over-
payment of a worker are considered invalid payments of supple-
mental disability.

Rules Coordinator: Fred Bruyns

Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Rule Caption: Proposed amendments to rules governing return-to-
work incentive programs and vocational assistance
Date: Time: Location:
10-24-16 2 p.m. Labor & Industries Bldg.
350 Winter St. NE, Rm. 260
Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.340, 656.622, 656.726(4)
Stats. Implemented: ORS 656.340, 656.622
Proposed Amendments: Rules in 436-105, 436-105-0003,436-105-
0005, 436-105-0006, 436-105-0008, 436-105-0500, 436-105-0510,
436-105-0511, 436-105-0512, 436-105-0520, 436-105-0530, 436-
105-0540,436-105-0550, 436-105-0560, Rules in 436-110, 436-110-
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0003, 436-110-0005, 436-110-0006, 436-110-0007, 436-110-0150,
436-110-0240, 436-110-0290, 436-110-0310, 436-110-0320, 436-
110-0325, 436-110-0330, 436-110-0335, 436-110-0336, 436-110-
0337,436-110-0345, 436-110-0346, 436-110-0347, 436-110-0350,
436-110-0351,436-110-0352, 436-110-0850, 436-110-0900, Rules
in 436-120, 436-120-0003, 436-120-0005, 436-120-0008, 436-120-
0012, 436-120-0115,436-120-0145, 436-120-0165,436-120-0175,
436-120-0185, 436-120-0410, 436-120-0443, 436-120-0445, 436-
120-0500, 436-120-0510, 436-120-0520, 436-120-0530, 436-120-
0700,436-120-0710,436-120-0720,436-120-0755, 436-120-0800,
436-120-0810, 436-120-0820, 436-120-0840, 436-120-0900, 436-
120-0915

Proposed Repeals: Rules in 436-105, 436-105-0001, 436-105-0002,
Rules in 436-110, 436-110-0001, 436-110-0002, Rules in 436-120,
436-120-0001, 436-120-0002, 436-120-0006, 436-120-0014, 436-
120-0016, 436-120-0017, 436-120-0018, 436-120-0125, 436-120-
0135, 436-120-0449, 436-120-0830

Proposed Ren. & Amends: 436-120-0007 to 436-120-0147, 436-
120-0155 to 436-120-0117, 436-120-0340 to 436-120-0157, 436-
120-0400 to 436-120-0177, 436-120-0430 to 436-120-0197, 436-
120-0448 to 436-120-0523, 436-120-0451 to 436-120-0527,
436-120-0455 to 436-120-0187

Last Date for Comment: 10-28-16, Close of Business
Summary: The public may also listen to the hearing or testify by
telephone:

Dial-in number is 1-213-787-0529; Access code is 9221262#.

The agency proposes to amend OAR 436-105, “Employer-at-
Injury Program” (EAIP) to:

- Improve the clarity of the rules through improved organization,
plain language, and definition of terms;

- Clarify the purpose of EAIP assistance;

- Clarify that monies in the Workers’ Benefit Fund may not be used
to provide concurrent benefits under the Employer-at-Injury Program
and the Preferred Worker Program for the same worker for the same
period of time, except for reimbursement of claims costs;

- Clarify how parties may request reconsideration if they are
directly affected by a decision regarding the EAIP;

- Require that a medical release specify the worker’s hourly
restrictions if the release is for part-time work or fewer hours than
the worker normally worked before the injury;

- Limit the effective period for a medical release to 30 days if the
release does not specify an end date or follow-up date, no subsequent
medical release is issued, and there is no indication that the worker
followed up with the medical service provider;

- Require that all EAIP documentation be prepared and in the
insurer’s possession before reimbursement is requested from the divi-
sion;

- More specifically describe what payroll records must include and
require that they be compiled in accordance with generally accept-
ed accounting procedures;

- Specify that EAIP eligibility ends when Preferred Worker Pro-
gram benefits (except Claim Cost Reimbursement) begin;

- Clarify that the EAIP may be used only once per worker per
claim opening or request for reopening;

- State that modifications and purchases must be ordered before
the end of the EAIP;

- Expressly exclude reimbursement for extended warranties for
worksite modifications and purchases that are in addition to the stan-
dard or manufacturer’s warranty;

- Broaden the description of how an insurer must display receipt
dates on documentation to accommodate non-physical date stamps
and to be consistent with claim processing rules;

- State that if the director finds that procedures that led to disal-
lowed reimbursements are still being used, the director may withhold
further reimbursements until corrections satisfactory to the director
are made, consistent with language in OAR 436-110; and

- Provide that if there is conflicting documentation regarding eli-
gibility for reimbursement for EAIP services, the director will use a
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preponderance-of-evidence standard to make its decision, and if there
is no clear preponderance, reimbursement will be denied.

The agency proposes to amend OAR 436-110, “Preferred Work-
er Program” (PWP) to:

- Improve the clarity of the rules through improved organization,
plain language, and definition of terms;

- Clarify that monies in the Workers’ Benefit Fund may not be used
to provide concurrent benefits under the Preferred Worker Program
and the Employer-at-Injury Program for the same worker for the
same period of time, except for reimbursement of claims costs;

- Clarify how parties may request reconsideration if they are
directly affected by a decision of the Workers” Compensation Divi-
sion regarding the PWP;

- Specity that if a claim disposition agreement is approved before
the claim has been closed under ORS 656.268, the insurer must
obtain medical information to determine the worker’s permanent
restrictions for purposes of the PWP;

- Explain that work experience program participants, apprentices,
and trainees covered under ORS 656.033, 656.046, 656.135, or
656.138, are eligible for the PWP if they otherwise meet the eligi-
bility requirements in the rules, and that the job for which the indi-
vidual was being trained is regular work;

- Revise the requirements for premium exemption, requiring the
employer to notify the division instead of the insurer;

- Require that requests for claim cost reimbursement must be sub-
mitted within 15 months of the date on which payment was made;

- More specifically describe what payroll records in support of
reimbursement requests must include;

- Place a dollar maximum on wage subsidy for a worker and
remove the limit on the number of times wage subsidy may be used
unless the worker has an exceptional disability - if so the worker may
use wage subsidy twice with no maximum total reimbursement;

- Provide that a worker may use a second wage subsidy with the
same employer for a new job if the majority of job duties have
changed and at least one year has passed from the end of the first
wage subsidy period;

- Increase maximum allowed payments for several categories of
employment purchases: tuition, books, and fees; lodging, meals, and
mileage; tools and equipment; clothing; occupational certification,
licenses, and related testing costs, drug screen testing, physical exam-
inations, or membership fees required for the job; and worksite cre-
ation;

- Remove the limits on the number of uses for several categories
of employment purchases: tuition, books, and fees; tools and equip-
ment; and clothing;

- Add a new type of employment purchase - transportation-relat-
ed purchases that enable a worker to commute to a job (does not
include vehicles or vehicle maintenance);

- Describe placement services and provide that payment will be
made up to a dollar maximum, regardless of whether the worker
finds employment, but provide for additional payments if the work-
er is employed as a result of the services and again if the worker
remains in that position for at least 30 days;

- Require that requests for payment for placement services be sub-
mitted within one year of the end date of the placement assistance
agreement;

- Increase the dollar maximums allowed for worksite modification
services and set a per-use cap;

- Increase the dollar maximums allowed for modifications to pre-
vent further injury, rental of worksite modification items, and con-
sultative services;

- For worker-activated worksite modification assistance, remove
the limit on the number of times a worker may use the assistance, but
limit use to once per employer, unless the job is a new job; and

- Provide that a worker can use a second worksite modification
with the same employer for a new job if the majority of the job duties
have changed.

Oregon Bulletin

14

The agency proposes to amend OAR 436-120, “Vocational Assis-
tance to Injured Workers” to:

- Improve the clarity of the rules through improved organization,
plain language, definition of terms, and removal of obsolete provi-
sions;

- Provide that if the worker returns to work with the employer at
injury, the division may verify whether the employment is suitable;

- Clarify procedural requirements for administrative review and
resolution of disputes;

- State that all notices and warnings must be copied to the division;

- State that a notice is not effective until it is mailed to all required
parties including the worker’s legal representative;

- Repeal the rule addressing notification of employment and rein-
statement rights and responsibilities, because these statutory provi-
sions are sufficiently described in ORS 656.262, 656.340, and ORS
chapter 659A;

- Repeal rules allowing postponement of a worker’s vocational eli-
gibility evaluation, and allow deferral in specified circumstances
when the employer at injury has activated Preferred Worker Program
benefits;

- Remove the definition of “likely eligible” and clarify when an
eligibility evaluation is required;

- Clarify that if a worker requests vocational assistance when the
insurer is not required to do an eligibility evaluation, the insurer may
not deny eligibility;

- Clarify the timeframe for completing an eligibility evaluation,
including notifying the worker of the results;

- Allow the counselor to extend the time to complete the eligibil-
ity evaluation if the counselor is unable to obtain needed informa-
tion;

- Include specified circumstances in which the worker does not
need to be available in Oregon;

- Explain that work experience program participants, apprentices,
and trainees covered under ORS 656.033, 656.046, 656.135, or
656.138, are eligible for vocational assistance if they otherwise meet
the eligibility criteria; and define employer at injury, regular employ-
ment, and suitable wage for those individuals;

- Clarify the circumstances under which the insurer may end voca-
tional assistance after a worker has been employed in suitable
employment due to an employer-at-injury use of the PWP;

- Specify that the insurer and worker must agree on a counselor
rather than a vocational assistance provider;

- Require that if the worker and insurer do not agree on a coun-
selor or on a change of counselor, the insurer must notify the divi-
sion within five days;

- List the responsibilities of the worker and counselor in training
and direct employment plans;

- Remove outdated language regarding vocational evaluations;

- Redefine “exceptional loss of earning capacity” to include the
potential for the worker’s income to increase with time as a result of
training;

- Require that the insurer provide further training to a worker when
the initial plan will not be or was not successful to prepare the work-
er for suitable employment;

- Increase the allowable time (months) for basic education, occu-
pational skills training, and formal training;

- Require the training plan to notify the worker if temporary dis-
ability benefits may end before training ends;

- Require the insurer to approve or disapprove a training plan with-
in 14 days;

- Require the insurer to issue a written warning before ending an
academic program for specified reasons;

- Require the insurer to pay for approved direct worker purchas-
es within 30 days after the insurer receives the worker’s request or
proof of payment, whichever is later;

- Remove as factors the insurer may consider in determining the
necessity of direct worker purchases: pre-injury net income com-
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pared with post-injury net income; family income; and evidence of
financial hardship;

- Reduce the time within which an insurer must pay vocational
assistance providers’ bills for services from 60 to 30 days from
receipt; and

- Allow continuing education credits for counselors who teach a
class or provide a formal presentation to a group on a topic relating
to vocational rehabilitation.

Rules Coordinator: Fred Bruyns

Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Corrections
Chapter 291

Rule Caption: Shared Information Systems — Repeal

Stat. Auth.: ORS 179.040, 423.030, 423.040, 423.075

Stats. Implemented: ORS 179.040, 423.030, 423.040, 423.075
Proposed Repeals: 291-079-0030, 291-079-0040

Last Date for Comment: 11-15-16, 4:30 p.m.

Summary: The Shared Information System statute (ORS 657.732)
was repealed in 2011. These rules are no longer necessary since the
statute as been repealed.

Rules Coordinator: Janet R. Worley

Address: Department of Corrections, 2575 Center St. NE, Salem,
OR 97301-4667

Telephone: (503) 945-0933

Department of Energy
Chapter 330

Rule Caption: Amending EIP Conservation tax credit rules includ-
ing amendment and program sunset provisions.
Date: Time: Location:
10-24-16 10 a.m. Oregon Dept. of Energy

625 Marion St. NE

Salem, OR 97301
Hearing Officer: Elizabeth Ross
Stat. Auth.: ORS 469.040, 469B.279, 469B.285, 469B.303 &
469B.306
Stats. Implemented: ORS 469B.270-469B.306, 315.331
Proposed Amendments: 330-210-0000, 330-210-0010, 330-210-
0020, 330-210-0030, 330-210-0040, 330-210-0045, 330-210-0050,
330-210-0060, 330-210-0070, 330-210-0080, 330-210-0090, 330-
210-0100, 330-210-0110, 330-210-0150
Last Date for Comment: 10-26-16, 5 p.m.
Summary: The Oregon Department of Energy proposes rules for the
Energy Incentives Program (EIP) energy conservation tax credit to
update program procedures, expand amendment requests and include
provisions for the program’s sunset.

The conservation tax credits sunset at the end of tax year 2017. To
align with statute and Oregon Laws, the draft rules propose that the
department must receive an application for final certification prior
to the end of the 2017 tax year of the applicant and for applicants
choosing to sell the credit, the entity purchasing the credit must pay
for it prior to the end of its 2017 tax year. For amendments, the draft
rules propose allowing an applicant to submit an amendment request
up until issuance of the final certificate rather than by the time the
final application is submitted to the department.

Additionally the department through this rulemaking proposes:

- Updating cost term to better explain program practice for com-
petitive and small premium projects,

- Adding requirements for combined heat and power and cogen-
eration projects,

- Adding a process for applicants to accept conditions on a pre-
liminary certificate,

- Require at final certification that applicants provide itemized
documentation of total project costs, and
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- Allow reconsideration of a denial during the technical review
phase or request for an amendment.

The department plans for the rules to be effective upon filing. The
department requests public comment on these draft rules. A call-in
number is available for the public hearing, please see website for
details and other materials: http://www.oregon.gov/energy/CONS/
Pages/Rulemaking-Energy_Incentive_Program.aspx.

Rules Coordinator: Elizabeth Ross

Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301

Telephone: (503) 378-8534

Rule Caption: Establishes process to issue renewable energy
certificates for thermal energy from biomass-based electricity

generation.
Date: Time: Location:
11-2-16 10 a.m. Oregon Dept. of Energy

625 Marion St. NE

Salem OR 97301
Hearing Officer: Wendy Simons
Stat. Auth.: ORS 469.040, ORS 469A.130 & OL 2016, Ch. 28
Stats. Implemented: ORS 469A.010-469A.025, 469A.130—
469A.145 & OL 2016, Ch. 28
Proposed Adoptions: 330-160-0080, 330-160-0090
Proposed Amendments: 330-160-0015, 330-160-0030, 330-160-
0035
Last Date for Comment: 11-2-16, 5 p.m.
Summary: The primary purpose of these proposed rules is to imple-
ment Senate Bill 1547 (2016), Oregon Laws 2016 chapter 28, which
requires the Oregon Department of Energy to establish a system for
issuing renewable energy certificates for facilities generating
electricity using biomass that also generate thermal energy for a
secondary purpose. The proposed rules add definitions related to
thermal renewable energy certificates; specify eligible facilities and
qualifying thermal energy; and provide requirements for metering,
monitoring and reporting of qualifying thermal energy.

The rules will become effective upon filing. Text of the proposed
rules and hearing details can be found on the Department’s website:
http://www.oregon.gov/energy/P-1/Pages/RPS-Rulemaking.aspx.
Rules Coordinator: Elizabeth Ross
Address: Department of Energy, 625 Marion St. NE, Salem, OR
97301
Telephone: (503) 378-8534

Department of Environmental Quality
Chapter 340

Rule Caption: Updating Oregon’s Air Quality Rules to Address
Federal Regulations

Stat. Auth.: ORS 468.020 & 468A.025

Stats. Implemented: ORS 468A.025 & 468A.040

Proposed Amendments: 340-238-0040, 340-238-0060, 340-238-
0030

Last Date for Comment: 10-28-16, 4 p.m.

Summary: DEQ is re-opening the public comment period for this
rulemaking to add new and amended federal rules adopted between
July 1,2015 and July 1,2016. The comment period closes at 4 p.m.,
Oct. 28,2016.

DEQ proposes the following changes to OAR 340, divisions 238
and 244, which will:

Update Oregon rules to reflect new and amended federal standards
for:

a. Toxics of concern. DEQ proposes adopting the new residual risk
and technology standards for aerospace manufacturing and rework,
amino and phenolic resin manufacturing, electric arc furnace steel-
making facilities, flexible polyurethane foam production, generic
maximum achievable control technology, offsite waste and recovery,
pesticide active ingredient production, phosphate fertilizer produc-
tion, phosphoric acid manufacturing, polyether polyols production,
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polymer and resin production, primary aluminum reduction, and sec-
ondary aluminum production. This would give DEQ the authority to
include the new federal requirements in Title V air quality permits
it oversees under authority from the U.S. Environmental Protection
Agency.

b. Sources that may endanger public health and welfare. DEQ pro-
poses adopting the new federal standards for crude oil and natural
gas facilities for which construction, modification, or reconstruction
commenced after Sep. 18, 2015; greenhouse gas emissions from
electric generating units; kraft pulp mills constructed, reconstruct-
ed or modified after May 23, 2013; and wool fiberglass manufac-
turing. This would give DEQ the authority to include the new
federal requirements into Title V permits.

c. Revised federal standards. DEQ proposes adopting revised fed-
eral standards by reference.

Rules Coordinator: Meyer Goldstein

Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204

Telephone: (503) 229-6478

Rule Caption: Oakridge PM2.5 Supplemental Attainment Plan
2014-2016

Stat. Auth.: ORS 468A.135,468A.150

Other Auth.: OAR 340-200-0010(3)

Stats. Implemented: ORS 468A.135, 468A.150

Proposed Amendments: 340-200-0040

Last Date for Comment: 11-10-16, 12 p.m.

Summary: The Lane Regional Air Protection Agency (LRAPA) pro-
poses rule amendments to adopt the Oakridge PM2.5 Supplemental
Attainment Plan. The plan provides a pathway for continued
improvement to reduce particulate emissions and to return the
Oakridge Nonattainment Area to attainment for PM2.5 (state clas-
sification will be “maintenance”) by achieving the more protective
national health standards adopted in 2006 and 2012. The plan is
meant to ensure Oakridge meets and maintains the 24-hour and
annual National Ambient Air Quality Standards for PM2.5.

The plan complies with the applicable 1990 Federal Clean Air Act
requirements and EPA guidance and policies. The plan provides
strategies to meet the PM2.5 standards by 2016 and provides con-
tingency measures should Oakridge not meet the deadline. To
demonstrate “attainment” requires the collection of representative
monitoring data using approved measuring instruments and proce-
dures, with adequate quality assurance.

EPA will review the plan to determine if it is approvable and pub-
lish its findings in the Federal Register. Re-designation back to attain-
ment is possible only after Oakridge meets the standards for three
consecutive years and a maintenance plan is drafted, adopted by the
LRAPA Board of Directors, the EQC and approved by EPA.

Rules Coordinator: Meyer Goldstein
Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6478
Department of Forestry
Chapter 629

Rule Caption: Expanding water protection rules to include small
and medium salmon, steelhead and bull trout streams.

Date: Time: Location:

11-1-16 4 p.m. Oregon Garden NREC Rm.
895 W. Main St.
Silverton, OR 97381

11-3-16 4 p.m. Keizer Civic Community Center
930 Chemawa Rd. NE
Keizer, OR 97307

11-9-16 4 p.m. Douglas County Fairgrounds
2110 SW Frear St.
Roseburg, OR 97471

11-10-16 4 p.m. Coos History Center

1210 N. Front St.
Coos Bay, OR 97420
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Florence Events Center.

715 Quince St.

Florence, OR 97439

Columbia Hall/Clatsop CC

1651 Lexington Ave.

Astoria, OR 97103

Willamalane Ctr./Ken Long Rm.
250 S. 32nd St.

Springfield, OR 97478

Forest Grove

Community Auditorium,

1915 Main St.

Forest Grove, OR 97116

Civic Center Rm.,

Dallas City Hall, 187 SE Court St.
Dallas, OR 97338

Oregon Department of Forestry
Tillamook Rm., 2600 State St.
Salem, OR 97310

Hearing Officer: Greg Wagenblast

Stat. Auth.: ORS 527.710, 527.630(3), 527.714, 526.016(4),
Stats. Implemented: ORS 527.630(5), 527.674,527.714,527.715,
527.765,527.710, 527. 919(9),

Proposed Adoptions: 629-642-0105, 629-642-0110

Proposed Amendments: 629-600-0100, 629-605-0170, 629-605-
0173, 629-605-0500, 629-611-0000, 629-615-0300, 629-620-0300,
629-620-0400, 629-620-0800, 629-623-0300, 629-625-0100, 629-
625-0430, 629-625-0700, 629-630-0600, 629-630-0700, 629-630-
0800, 629-635-0100, 629-635-0110, 629-635-0200, 629-635-0210,
629-635-0310, 629-680-0020

Proposed Ren. & Amends: 629-640-0000 to 629-642-0000, 629-
640-0100 to 629-642-0100, 629-640-0105 to 629-642-0200, 629-
640-0110 to 629-642-0300, 629-640-0200 to 629-642-0400, 629-
640-0210 to 629-642-0500, 629-640-0300 to 629-642-0600,
629-640-0400 to 629-642-0700, 629-640-0500 to 629-642-0800
Last Date for Comment: 3-1-17,5 p.m.

Summary: The Oregon Department of Forestry (ODF) has revised
and added proposed rule language for additional resource protection
requirements on small and medium sized Salmon, Steelhead, and/or
Bull Trout (SSBT) streams located in western Oregon. The new
requirements also extend up within the immediate harvest unit above
the end of mapped SSBT streams, along the main stem of fish-
bearing streams.

The amendment of OAR 629-600-0100 includes definitions for
Salmon, Steelhead, and Bull Trout and definitions to classify Type
SSBT streams.

The amendment of OAR 629-635-0200 describes how to desig-
nate Type SSBT streams and SSBT use. The proposed rules also pro-
vide information on when the rules become effective and updates to
beneficial use designations.

OAR 629-640 has been removed and renumbered to 629-642 with
the inclusion of additional SSBT stream rules.

The adoption of OAR 629-642-0105 requires additional riparian
overstory protection on SSBT streams. The proposed rule requires
remaining trees in the riparian management area be well distributed
and describes alternative prescriptions.

The adoption OAR 629-642-0110 allows relief to be provided to
landowners who meet applicable criteria.

Review of this proposed rulemaking package may be accessed on
the Department’s web page at http://www.oregon.gov/ODF/
AboutODF/Pages/ProposedLawsRules.aspx or at the office of the
State Forester and are available upon request. Associated supporting
materials presented at the September 2016 Board of Forestry meet-
ing are available online. They may be accessed through the Board
of Forestry website: www.oregonforestry.gov.

Ten joint Open houses and public hearings regarding this rule-
making process will be held in Silverton, Keizer, Roseburg, Coos
Bay, Florence, Astoria, Springfield, Dallas and Salem throughout the
month of November and early December. Notice of the meetings and

11-15-16 4 p.m.

11-16-16 4pm.

12-6-16 4pm.

12-7-16 4:30 p.m.

12-8-16 12 p.m.

12-8-16 4 p.m.
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hearings will be promoted via flyers, email, media releases and our
website prior to the meeting dates.

Written comments must be received by 5:00 p.m. on March 1st,
2017. Submissions should be addressed to: Private Forest SSBT
Rulemaking, Oregon Department of Forestry, 2600 State Street, Ore-
gon 97310; or send to RiparianRule@oregon.gov or via fax (503)
945-7490.

Comments received by 5:00 p.m. on March 1st, 2017 will be com-
piled and incorporated into information presented to the Board of
Forestry for their review. From this information and the prior work
with this rulemaking process, the Board of Forestry will decide
whether to approve this proposed rulemaking package. The Depart-
ment is planning to present this information at the April Board of
Forestry meeting. The Department will propose an effective date of
July 1,2017.

Rules Coordinator: Sabrina Perez
Address: Department of Forestry, 2600 State St., Salem, OR 97310
Telephone: (503) 945-7210
Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Child Abuse Checks on Providers; Other Rule
Corrections and Updates
Date: Time:

10-17-16 10 a.m.

Location:

Human Services Bldg.

500 Summer St. NE, Rm. 137A-D
Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: 181A.200, 409.027 & 409.050

Other Auth.: ORS 181A.215; 419B.035, 42USC1320a-7(a);
42USC12645¢g

Stats. Implemented: ORS 181A.195, 181A.200,409.010,409.027,
443.004 and Oregon Laws 2016, chapter 106, section 6

Proposed Amendments: 407-007-0210, 407-007-0250, 407-007-
0279, 407-007-0290, 407-007-0320, 407-007-0330

Proposed Repeals: 407-007-0210(T), 407-007-0250(T), 407-007-
0279(T), 407-007-0290(T), 407-007-0320, 407-007-0330(T)

Last Date for Comment: 10-21-16, 5 p.m.

Summary: Oregon Laws 2016, chapter 106, section 6 (2016
SB1515) became effective 7/1/2016. It added requirements regard-
ing proctor foster parents applying for certification or recertification
through a child-caring agency. These requirements were added to the
rules on 7/1/2016; the current proposed rulemaking makes those
changes permanent. The requirements include:

The addition of disclosure language needed in the background
check request allows the Department to release information to the
child-caring agency.

The requirement that the proctor foster parent disclose all sub-
stantiated or founded abuse, and all protective orders or restraining
orders against the proctor foster parent.

The addition of serious adult neglect, protective orders or restrain-
ing orders against the proctor foster parent as potentially disquali-
fying.

The addition of the making of a false statement about abuse or pro-
tective orders, restraining orders by the proctor foster parent as a rea-
son to close background check request.

OAR 407-007-0279 amendments were added to the rules on
7/1/2016; the current proposed rulemaking makes those amendments
permanent. The proposed amendments follow CMS guidelines that
the mandatory exclusion from holding a position due to certain con-
victions or conditions is only for 5 years. The previous rule language
had an error that needed correcting immediately to match current
requirements.

Proposed amendments to OAR 407-007-0290 broaden the abuse
check on Department of Human Services’ providers to include a
check of child abuse records and all other SIs if in their position they
will have direct contact with children. Any substantiated child abuse
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against these SIs will be considered potentially disqualifying and
require a weighing test under these provider rules.

Other updates include clarification to rules language, error cor-
rections and alignment with current processes.

Proposed rules are available on the Department of Human
Services website: http://www.oregon.gov/DHS/POLICIES/Pages/
ss-admin-rules.aspx. Written comments may be submitted until
Friday, October 21, 2016 at 5:00 p.m. via email to
kris.a.skaro@state.or.us, faxed to 503-373-7032, or mailed to Kris
Skaro, Rules Coordinator, 500 Summer Street NE, E-48, Salem,
Oregon, 97301.

Rules Coordinator: Jennifer Bittel

Address: Department of Human Services, Administrative Services
Division and Director’s Office, 250 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-5250

ecccccccoe

Rule Caption: Changes to Investigation of Reported Abuse in
Child-Caring Agencies due to SB1515 (2016)
Date: Time: Location:
10-17-16 10 a.m. Human Services Bldg.

500 Summer St. NE, Rm. 137A-D

Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 418.205-418.327,419B.005-419B.050,
418.189,418.702,418.747,418.751,418.782,409.185,409.225 &
OL 2016, Ch. 106
Proposed Adoptions: 407-045-0825, 407-045-0885, 407-045-
0886, 407-045-0887, 407-045-0895, 407-045-0955
Proposed Amendments: 407-045-0800 through 407-045-0980
Proposed Repeals: 407-045-0810(T) through 407-045-0970(T)
Last Date for Comment: 10-21-16, 5 p.m.
Summary: The Department of Human Services (Department) is pro-
posing to permanently adopt temporary rules that went into effect on
July 1, 2016 to comply with SB 1515 (Oregon Laws 2016, chapter
2016). The law created new requirements relating to ensuring the
safety of children and young adults residing in or receiving servic-
es from child-caring agencies licensed by the Department. The intent
of this legislation is to enhance safety of children in child-caring
agencies and proctor foster homes, align abuse definitions with paid
caregiving expectations, define investigation outcomes, and improve
communication within the Department.

The rules in OAR 407-045-0800 through 407-045-0980 outline
the child-caring agencies or proctor foster homes in which the Office
of Adult Abuse Prevention and Investigations (OAAPI) investigates
allegations of abuse, and establishes requirements for OAAPI screen-
ers and investigators when allegations of abuse are received in these
settings. The rules require immediate screening and investigation of
abuse allegations in a child-caring agency or proctor foster home.
Changes the definition of child in care to include young adults up to
the age of 21 if they are residing in or receiving care or services from
a child-caring agency or proctor foster homes and requires OAAPI
investigators and screeners to notify appropriate Department per-
sonnel of the abuse report and investigation, and requires OAAPI to
collaborate with appropriate personnel to share information and
determine the appropriate Department response to ensure safety of
the children in care.

In addition, non-substantive edits were made to these rules to
ensure consistent terminology throughout Department program rules
and policies, make general updates consistent with current Depart-
ment practices, update statutory and rule references, correct for-
matting and punctuation, improve ease of reading, and clarify
Department rules and processes.

The Department is amending additional rules to implement SB
1515, including rules for the Office of Licensing and Regulatory
Oversight, the Office of Child Welfare Programs, and the Back-
ground Check Unit. More information is available on the SB 1515
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implementation webpage at: https://www.oregon.gov/DHS/
CHILDREN/Pages/sb1515.aspx.

Proposed rules are available on the Department of Human
Services website: http://www.oregon.gov/DHS/POLICIES/Pages/
ss-admin-rules.aspx. Written comments may be submitted until
Friday, October 21, 2016 at 5:00 p.m. via email to
kris.a.skaro@state.or.us, faxed to 503-373-7032, or mailed to Kris
Skaro, Rules Coordinator, 500 Summer Street NE, E-48, Salem,
Oregon, 97301.

Rules Coordinator: Jennifer Bittel
Address: Department of Human Services, Administrative Services
Division and Director’s Office, 250 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-5250
Department of Human Services,
Child Welfare Programs
Chapter 413

Rule Caption: Implementation of HB 2889 (2015)

Date: Time: Location:

10-19-16 11 a.m. 500 Summer St. NE, Rm. 255
Salem, OR 97301

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 418.005,418.708

Stats. Implemented: ORS 418.005, 418.015, 418.708

Proposed Amendments: 413-010-0170 through 413-010-0185

Proposed Repeals: 413-010-0180(T), 413-040-0013(T)

Last Date for Comment: 10-21-16, 5 p.m.

Summary: The Department is amending OAR 413-010-0180 about

the rights of children and young adults in Department custody to

implement HB 2889 (2015). Specifically, the rule is amended to state

that children and young adults have the right to receive assistance

from the Department to establish a savings account as provided in

ORS 418.708. This was adopted by temporary rule on May 17,2016.

(OAR 413-040-0013 was also amended by temporary rule to require

caseworkers to monitor a child or young adult’s savings account to

ensure continuation of receipt of state and federal benefits. That tem-

porary rule is being repealed because it is covered by other current

Department rules and procedures.)

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout child welfare program rules and poli-
cies; make general updates consistent with current Department prac-
tices; update statutory and rule references; correct formatting and
punctuation; improve ease of reading; and clarify Department rules
and processes.

The Department requests public comment on whether other
options should be considered for achieving the substantive goals of
the rules while reducing the negative economic impact of the rules
on business. Rule text showing edits for the rules described above
is available at http://www.dhs.state.or.us/policy/childwelfare/
drafts/drafts.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

Rule Caption: Implementation of SB 1515 (2016)
Date: Time: Location:
10-17-16 10 a.m. Human Services Bldg.
500 Summer St. NE, Rm. 137
Salem, OR
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050, 418.005, 418.015, Or Laws 2016, Ch.
106
Stats. Implemented: ORS 409.010, 409.050,418.005,418.015,Or
Laws 2016, Ch. 106
Proposed Adoptions: 413-215-0000, 413-215-0218, 413-215-
0318,413-215-0618
Proposed Amendments: Rules in 413-010,413-215
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Proposed Repeals: 413-215-0000(T), 413-215-0001(T), 413-215-
0006, 413-215-0011(T), 413-215-0016(T), 413-215-0021(T), 413-
215-0026(T), 413-215-0031(T), 413-215-0036(T), 413-215-0041(T),
413-215-0046(T), 413-215-0051(T), 413-215-0056(T), 413-215-
0061(T), 413-215-0066(T), 413-215-0071(T), 413-215-0076(T),
413-215-0081(T), 413-215-0086(T), 413-215-0091(T), 413-215-
0096, 413-215-0101(T), 413-215-0106(T), 413-215-0111(T), 413-
215-0116(T), 413-215-0121(T), 413-215-0126(T), 413-215-0131(T),
413-215-0201(T), 413-215-0206, 413-215-0211(T), 413-215-
0216(T), 413-215-0221(T), 413-215-0226(T), 413-215-0231(T),
413-215-0236(T), 413-215-0241(T), 413-215-0246(T), 413-215-
0251(T), 413-215-0256, 413-215-0261(T), 413-215-0266(T), 413-
215-0271(T), 413-215-0276(T), 413-215-0301(T), 413-215-0306,
413-215-0311(T), 413-215-0313(T), 413-215-0316(T), 413-215-
0321(T), 413-215-0326(T), 413-215-0331(T), 413-215-0336(T),
413-215-0341(T), 413-215-0346, 413-215-0349(T), 413-215-
0351(T), 413-215-0356(T), 413-215-0361(T), 413-215-0366(T),
413-215-0371(T), 413-215-0376(T), 413-215-0381(T), 413-215-
0386(T), 413-215-0391(T), 413-215-0396(T), 413-215-0401(T),
413-215-0406, 413-215-0411(T), 413-215-0416(T), 413-215-
0421(T), 413-215-0426(T), 413-215-0431(T), 413-215-0436(T),
413-215-0441(T), 413-215-0446(T), 413-215-0451(T), 413-215-
0456(T), 413-215-0461(T), 413-215-0466(T), 413-215-0471(T),
413-215-0476(T), 413-215-0481(T), 413-215-0501(T), 413-215-
0506, 413-215-0511(T), 413-215-0516(T), 413-215-0521(T), 413-
2150526(T),413-215 0531(T), 413-215-0536(T), 413-215-0541(T),
413-215-0546(T), 413-215-0551(T), 413-215-0554(T), 413-215-
0556(T), 413-215-0561(T), 413-215-0566(T), 413-215-0571(T),
413-215-0576(T), 413-215-0581(T), 413-215-0586(T), 413-215-
0601(T), 413-215-0606, 413-215-0611(T), 413-215-0616(T), 413-
215-0621(T), 413-215-0626(T), 413-215-0631(T), 413-215-0636(T),
413-215-0641(T), 413-215-0646(T), 413-215-0651(T), 413-215-
0656(T), 413-215-0661(T), 413-215-0666(T), 413-215-0671(T),
413-215-0676(T), 413-215-0681(T), 413-215-0701(T), 413-215-
0706, 413-215-0711(T), 413-215-0716(T), 413-215-0721(T), 413-
215-0726(T), 413-215-0731(T), 413-215-0736(T), 413-215-0741(T),
413-215-0746(T), 413-215-0751(T), 413-215-0756(T), 413-215-
0761(T), 413-215-0766(T), 413-215-0801(T), 413--215-0806, 413-
215-0811(T), 413-215-0816(T), 413-215-0821(T), 413-215-0826(T),
413-215-0831(T), 413-215-0836(T), 413-215-0841(T), 413-215-
0846(T), 413-215-0851(T), 413-215-0856(T), 413-215-0901(T),
413-215-0906,413-215-0911,413-215-0916(T), 413-215-0921(T),
413-215-0926(T), 413-215-0931(T), 413-215-0936(T), 413-215-
0941(T), 413-215-0946(T), 413-215-0951(T), 413-215-0956(T),
413-215-0961(T), 413-215-0966(T), 413-215-0971(T), 413-215-
0976(T), 413-215-0981(T), 413-215-0986(T), 413-215-0991(T),
413-215-0992(T), 413-215-0996(T), 413-215-1001(T), 413-215-
1006(T), 413-215-1011(T), 413-215-1016(T), 413-215-1021(T),
413-215-1026(T), 413-215-1031(T)
Last Date for Comment: 10-21-16, 5 p.m.
Summary: The Department is adopting and amending rules to
address gaps and improve the oversight by the Department of child-
caring agencies, establish and implement new Department oversight
requirements and enforcement authority including taking action on
licensing violations and deficiencies, promote the safety and well-
being of children residing in or receiving services from child-caring
agencies licensed by the Department and proctor foster homes, and
comply with and implement SB 1515 (Oregon Laws 2016, chapter
106.) A proctor foster home means a foster home certified by a child-
caring agency. Most of these rule changes have been in place as tem-
porary rules that took effect July 1, 2016.

These rule changes:

- Set out the standards child-caring agencies must comply with as
provided in section 4 of SB 1515;

- Update definitions to align with SB 1515, including “child in
care,” “child-caring agency,” and “proctor foster home” and con-
solidating definitions in an overarching definitions rule;
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- Require compliance with all applicable laws and rules, and the
internal policies and procedures of the child-caring agency as a con-
dition of licensure;

- Establish new financial oversight requirements required in SB
1515;

- Add specific rights for children and families served by child-
caring agencies, including a prohibition on the restriction of child-
parent communication as a condition of program participation, and
arequirement that child-caring agencies must afford the rights under
ORS 418.200—418.202 to children in the care or custody of the
Department;

- Require child-caring agencies to have child abuse reporting poli-
cies, procedures, and training as required in section 37 of SB 1515;

- Clarify requirements related to the internal written policies and
procedures child-caring agencies must have, including the additional
requirement to have a suicide prevention policy and requiring poli-
cies to be submitted at initial application and renewal;

- Require child-caring agencies to provide contact information for
executive directors and board members and governmental agencies
or units with whom they contract to provide services or care to
children;

- Require child-caring agencies to provide access to children in
care and the agencies’ premises as required in section 20 of SB 1515
and, for those child-caring agencies who care for children on a 24-
hour basis, to obtain parental consent to allow access to the child as
required in SB 1515 and the licensing rules;

- Require child-caring agencies to provide the Department with
information about children in its care and allow inspection of records
and documents, including financial documents, when requested;

- State that the Department will investigate when it becomes aware
that abuses, deficiencies, or failures to comply may be occurring in
a child-caring agencys;

- Update the civil penalty criteria consistent with section 31 of SB
1515;

- Require annual inspections of premises where children reside or
receive services;

- Grant new authority for the Department to take licensing enforce-
ment actions when licensing violations exist;

- Require licensing enforcement actions in certain circumstances;

- Update the foster care agency rules to align with the rules for
Department-certified foster homes;

- Require prospective adoptive parents to sign a release of infor-
mation regarding previous adoption application denials;

- Update requirements for therapeutic boarding schools;

- Update rules in OAR chapter 413, division 10 relating to client
rights to reflect new terminology and align notice and hearing rights
with SB 1515; and

- Make additional housekeeping changes to align requirements for
different types of child-caring agencies; improve the organization of
the rules; and update terminology to align with SB 1515.

In addition, non-substantive edits may be made to these rules to:
ensure consistent terminology throughout child welfare program
rules and policies; make general updates consistent with current
Department practices; update statutory and rule references; correct
formatting and punctuation; improve ease of reading; and clarify
Department rules and processes.

The Department requests public comment on whether other
options should be considered for achieving the substantive goals of
the rules while reducing the negative economic impact of the rules
on business. The rule text showing proposed changes is available at
http://www.dhs state.or.us/policy/childwelfare/drafts/drafts htm.

The Department is amending additional rules to implement SB
1515, including rules for the Office of Child Welfare Programs
(including Child Protective Services, Behavior Rehabilitation Serv-
ices, and Monthly Contact and Monitoring Child and Young Adult
Safety), the Office of Adult Abuse Prevention and Investigations, and
the Background Check Unit. Those rule changes can be viewed at
http://www.dhs.state.or.us/policy/childwelfare/drafts/drafts.htm.
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More information about the implementation of SB 1515 is available
at https://www.oregon.gov/DHS/CHILDREN/Pages/sb1515.aspx.
Rules Coordinator: Kris Skaro

Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Implementation of SB 1515 (2016)
Date: Time: Location:
10-17-16 10 a.m. Human Services Bldg.
500 Summer St. NE, Rm. 137
Salem, OR
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 418.005, 418.015, 418.027, 418.495, Or Laws
2016, ch 106
Stats. Implemented: ORS 418.005, 418.015, 418.027, 418.495,
419B.005,419B.010,419B.015,419B.020, Or Laws 2016, ch 106
Proposed Adoptions: 413-015-0620, 413-015-0625, 413-015-
0630, 413-015-0640, 413-080-0051, 413-080-0070
Proposed Amendments: Rules in 413-015, 413-080, 413-090
Proposed Repeals: 413-015-0100(T), 413-015-0115(T), 413-015-
0125(T), 413-015-0205(T), 413-015-0210(T), 413-015-0211(T),
413-015-0212(T), 413-015-0215(T), 413-015-0300(T), 413-015-
0409(T), 413-015-0415(T), 413-015-0420(T), 413-015-0440(T),
413-015-0445(T), 413-015-0450(T), 413-015-0470(T), 413-015-
0620(T), 413-015-0625(T), 413-015-0630(T), 413-015-0640(T),
413-015-1000(T), 413-015-9030(T), 413-015-9040(T), 413-080-
0050(T), 413-080-0051(T), 413-080-0052(T), 413-080-0054(T),
413-080-0059(T), 413-080-0070(T), 413-090-0000(T), 413-090-
0055(T), 413-090-0065(T), 413-090-0070(T), 413-090-0075(T),
413-090-0080(T), 413-090-0087(T), 413-090-0090(T)
Last Date for Comment: 10-21-16 5 p.m.
Summary: The Department is adopting and amending rules to
improve the oversight by the Department of child-caring agencies
and proctor foster homes, promote the safety of children residing in
or receiving services from child-caring agencies licensed by the
Department as well as proctor foster homes, and comply with and
implement SB 1515 (Oregon Laws 2016, chapter 106.) A proctor fos-
ter home means a foster home certified by a child-caring agency.
Most of these rule changes have been in place as temporary rules that
took effect July 1, 2016.

Child Protective Services:

The Department is changing the rules setting requirements for
screeners and CPS (Child Protective Services) workers when reports
of abuse or neglect are received by the Department to state that when
areport is received and the information indicates it involves a child-
caring agency or proctor foster home, screeners will follow OAR
413-015-0620 through 413-015-0640. Under these rule changes,
reports will be screened under a new definition of abuse (from
section 36 of SB 1515); the Department will respond to reports on
children through age 20; screeners and CPS workers will notify
appropriate Department personnel to ensure notifications required by
SB 1515 are made; and CPS workers will collaborate with appro-
priate personnel to share information and determine the appropriate
Department response to ensure child safety.

Monthly Contact and Monitoring Child and Young Adult Safety:

The Department is changing the rules describing its responsibil-
ities regarding monthly contact with children and young adults in
Department custody, monitoring the safety, permanency, and well-
being needs, and monitoring the ongoing safety plan to require
Department staff to notify appropriate personnel when they have con-
cerns, including when well-being needs are not being met, about a
child or young adult residing in or receiving services from a child-
caring agency or proctor foster home. Definitions are also amended
to align with SB 1515. Additionally, OAR 413-080-0070 is being
adopted to establish the persons and entities who must be notified
whenever the Department receives reports of abuse or licensing or
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contracting violations about a child-caring agency or when the
Department takes certain actions on a child-caring agency license.

Behavior Rehabilitation Services:

The Department is changing rules describing the requirements for
BRS (Behavior Rehabilitation Services) contractors who provide
BRS services to children to require the Department’s Well Being Unit
to investigate reports regarding child-caring agencies to determine
if any material breach of the terms of the BRS contract have occurred
and take appropriate action. Additionally, BRS contractors and
providers, including proctor foster homes, will be required to permit
immediate access to a child in their care and to the premises as pro-
vided in ORS 418.305 as amended by section 20 of SB 1515. BRS
contractors will also be required to comply with all laws and regu-
lations, including new SB 1515 licensing requirements in OAR chap-
ter 413, division 215.

Additional edits may be made to the rules included in this Notice
of Proposed Rulemaking Hearing to: ensure consistent terminology
throughout child welfare program rules and policies; make general
updates consistent with current Department practices; update statu-
tory and rule references; correct formatting and punctuation; improve
ease of reading; and clarify Department rules and processes.

The Department requests public comment on whether other
options should be considered for achieving the substantive goals of
the rules while reducing the negative economic impact of the rules
on business. The rule text showing proposed changes is available at
http://www.dhs.state.or.us/policy/childwelfare/drafts/drafts.htm.

The Department is amending additional rules to implement SB
1515, including rules for the Office of Licesning and Regulatory
Oversight, the Office of Adult Abuse Prevention and Investigations,
and the Background Check Unit. Those rule changes can be viewed
at http://www.dhs state.or.us/policy/childwelfare/drafts/drafts.htm.
More information about the implementation of SB 1515 is available
at https://www.oregon.gov/DHS/CHILDREN/Pages/sb1515.aspx.
Rules Coordinator: Kris Skaro
Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Amending rules relating to public assistance
programs
Stat. Auth.: ORS 329A.500, 409.050, 411.060, 411.070, 411.083,
412.006,412.049
Other Auth.: 26 U.S.C. § 6409 as amended by the Tax Relief,
Unemployment Insurance Reauthorization, and Job Creation Act of
2010; Child Care and Development Block Grant Act of 2014
(CCDBG)
Stats. Implemented: ORS 329A.500, 409.010, 409.050, 409.610,
411.060,411.070,411.083,412.006,412.049, 412.064
Proposed Amendments: 461-001-0000, 461-025-0310, 461-110-
0530,461-115-0150,461-120-0210,461-145-0530,461-165-0045,
461-165-0180, 461-165-0410, 461-165-0420, 461-170-0130, 461-
180-0085
Proposed Repeals: 461-110-0530(T), 461-165-0180(T)
Last Date for Comment: 10-21-16, 5 p.m.
Summary: OAR 461-001-0000 about definitions is being amend-
ed to allow legal mothers and fathers to be considered parents.

OAR 461-025-0310 about hearing requests; OAR 461-115-0150
about offices where clients apply; OAR 461-170-0130 about acting
on reported changes for OSIPM and QMB; and OAR 461-180-0085
about effective dates for OSIPM and QMB are being amended to
remove outdated references to Cover Oregon.

OAR 461-110-0530 about financial groups is being amended to
remove reference to the GA program.

OAR 461-120-0210 about the requirement to provide a Social
Security Number (SSN) is being amended to allow the Department
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to include newborns who are born in an Oregon hospital to the fil-
ing, need, and benefit groups for six months following the child’s
birth or until the next redetermination of the filing group, whichever
is sooner.

OAR 461-145-0530 about the treatment of tax refunds is being
amended to comply with federal requirements (see 26 U.S.C. § 6409
and Office of Family Assistance guidance) about how refunds
received after January 1, 2010, are counted when determining eli-
gibility for TANF.

OAR 461-165-0045 about emergency payees in the TANF pro-
gram is being amended to allow caretaker relatives to access TANF
benefits as an emergency payee even when there is another relative
available to be the child’s caretaker relative.

OAR 461-165-0180 about child care provider eligibility is being
amended to require child care providers to develop and disclose their
suspension or expulsion policies. This change will be adopted by
temporary rule on October 1, 2016, to comply with federal Child
Care and Development Fund (CCDF) regulations.

OAR 461-165-0410 about child care provider listing and dis-
qualifying criminal history and OAR 461-165-0420 about child care
provider listing and disqualifying child protective service history are
being amended to update references to Department of Administra-
tive Services (DAS) and Background Check Unit (BCU) rules that
apply to child care providers paid by the Department through the
child care subsidy program.

In addition, non-substantive edits may be made to these rules to:
ensure consistent terminology throughout self-sufficiency program
rules and policies; make general updates consistent with current
Department practices; update statutory and rule references; correct
formatting and punctuation; improve ease of reading; and clarify
Department rules and processes.

The Department requests public comment on whether other
options should be considered for achieving the substantive goals of
the rules while reducing the negative economic impact of the rules
on business. Rule text showing edits for the rules described above
is available at http://www.dhs.state.or.us/policy/selfsufficiency/
ar_proposed.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency Pro-
grams, 500 Summer St. NE, E-48, Salem, OR 97301

Telephone: (503) 945-6067

ecccccccoe

Rule Caption: Determining length of disqualification due to an
asset transfer in the OSIP and OSIPM programs

Stat. Auth.: ORS 411.060,411.070,411.706

Other Auth.: 42 USC 1396p

Stats. Implemented: ORS 411.060,411.070,411.706

Proposed Amendments: 461-140-0296

Proposed Repeals: 461-140-0296(T)

Last Date for Comment: 10-21-16, 5 p.m.

Summary: OAR 461-140-0296 about the length of disqualification
due to a disqualifying asset transfer (transfer of an asset for less than
its fair market value to become eligible for program benefits) in the
Oregon Supplemental Income Program (OSIP) and Oregon Sup-
plemental Income Program Medical (OSIPM) programs is being
amended to update the amount used to calculate the number of
months of ineligibility due to a disqualifying transfer of assets. This
amount is calculated by using the average monthly cost to a private
patient of nursing facility services in Oregon.

In addition, non-substantive edits may be made to: ensure con-
sistent terminology throughout self-sufficiency program rules and
policies; make general updates consistent with current Department
practices; update statutory and rule references; correct formatting and
punctuation; improve ease of reading; and clarify Department rules
and processes.

The Department requests public comment on whether other
options should be considered for achieving the substantive goals of
the rule while reducing the negative economic impact of the rule on
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business. Rule text showing edits for the rule described above is
available at http://www.dhs.state.or.us/policy/selfsufficiency/ar_
proposed.htm.
Rules Coordinator: Kris Skaro
Address: Department of Human Services, Self-Sufficiency Pro-
grams, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Justice

Chapter 137

Rule Caption: Addition of counseling benefits and payments to
physicians through the SAVE Fund.

Date: Time: Location:
10-17-16 1 p.m. 4035 12th St. Cutoff SE, Suite 200
Salem OR

Hearing Officer: Rebecca Shaw

Stat. Auth.: 2003 Oregon Laws, Chapter 789

Stats. Implemented: 2003 Oregon Laws, Chapter 789

Proposed Amendments: 137-084-0001, 137-084-0010, 137-084-
0020, 137-084-0030

Last Date for Comment: 10-17-16, 5 p.m.

Summary: In order to address hospital and physician billing issues,
the Sexual Assault Victims’ Emergency Medical Response (SAVE)
Fund will begin making separate payments to a Doctor of Medicine
or a Doctor of Osteopathy who provides services for a sexual assault
exam. The SAVE Fund will also offer five counseling sessions to any
sexual assault survivor who has had a sexual assault exam that falls
within the guidelines of the SAVE Fund. Other minor changes
address vague or outdated rule language.

Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301

Telephone: (503) 378-5987

Rule Caption: Amends rules regarding tobacco product manufac-
turers and adopts Model Escrow Agreement
Date: Time: Location:
10-27-16 9 a.m. Dept. of Justice

2250 McGilchrist St. SE

Salem, OR
Hearing Officer: Kristen A. Gilman
Stat. Auth.: ORS 180.415, 180.425, 180.435 & 180.445
Stats. Implemented: ORS 180.415, 180.425, 180.435 & 180.445
Proposed Adoptions: 137-105-0025
Proposed Amendments: 137-105-0001, 137-105-0010, 137-105-
0020, 137-105-0030
Last Date for Comment: 10-27-16, Close of Business
Summary: OAR 137-105-0001 is being amended to correct a cler-
ical error.

OAR 137-105-0010 is being amended to clarify that the Attorney
General has authority to inspect manufacturers’ facilities to determine
whether the manufacturers are in compliance with ORS 180.400 to
180.455, ORS 323.806, and with the applicable administrative rules.

OAR 137-105-0020 is being amended to remove references to
annual escrow deposits and clarify that all tobacco product manu-
facturers who are required to make escrow deposits are required to
do so on a quarterly basis.

OAR 137-105-0025 is being adopted to define the form and con-
tent of the Attorney General’s model escrow agreement.

OAR 137-105-0030 is being amended to clarify the requirements
for distributor reports.

Rules Coordinator: Carol Riches

Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301

Telephone: (503) 378-5987

Rule Caption: Adopting rules relating to smokeless tobacco
products
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Date:
10-27-16

Location:
Dept. of Justice
2250 McGilchrist St. SE
Salem, OR
Hearing Officer: Kristen A. Gilman
Stat. Auth.: ORS 180.477 and ORS 180.483
Stats. Implemented: ORS 180.477 and ORS 180.483
Proposed Adoptions: 137-106-0001, 137-106-0010, 137-106-
0030, 137-106-0040
Last Date for Comment: 10-27-16, Close of Business
Summary: ORS 180.465 to 180.494 gives the Attorney General
authority to regulate the sale of smokeless tobacco products.
OAR 137-106-0001 provides definitions for the proposed rules.
OAR 137-106-0010 provides criteria and procedure for the
Attorney General to use in developing and maintaining a directory
pursuant to ORS 180.477.
OAR 137-106-0030 provides guidance to regulated parties regard-
ing reports required by ORS 180.483.
OAR 137-106-0040 provides guidance regarding the calculation
of time periods under the proposed rules.
Rules Coordinator: Carol Riches
Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301
Telephone: (503) 378-5987

Department of Revenue

Time:
9 a.m.

Chapter 150
Rule Caption: Interest rates, interest start dates, definition of inter-
est period.
Date: Time: Location:
11-22-16 9 a.m. Revenue Bldg.

955 Center St NE,

Fishbowl Conference Rm.

Salem, OR 97301
Hearing Officer: Joshua Lawson
Stat. Auth.: ORS 305.100 & 305.220
Stats. Implemented: ORS 305.220
Proposed Amendments: 150-305-0140, 150-305-0142
Last Date for Comment: 11-22-16, 5 p.m.
Summary: 150-305-0140 — Amend to update annual interest rate
charged on deficiencies and delinquencies from 4% to 5% based on
increase of IRS’ 2016 third quarter interest rate, per ORS 305.220;
clarify the definition of ‘interest period’.

150-305-0142 — Amend to update annual interest rate paid on
refunds from 4% to 5% based on increase of IRS’ 2016 third quar-
ter interest rate, per ORS 305.220; clarify the definition of ‘interest
period’; define the refund interest start dates for personal income
taxes, corporation taxes (excise and income) and other tax programs.
Rules Coordinator: Lois Williams
Address: Department of Revenue, 955 Center St. NE, Salem, OR
97301
Telephone: (503) 945-8029

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Specifies DMV may issue a branded Oregon title
based on information received from another jurisdiction

Stat. Auth.: ORS 184.616, 184.619, 646A.405, 802.012, 803.015,
819.016, 821.060

Stats. Implemented: ORS 646A .405, 803.015, 803.113, 803.117,
821.060

Proposed Amendments: 735-024-0015, 735-024-0025

Last Date for Comment: 10-21-16, 5 p.m.

Summary: To better protect Oregon vehicle consumers, DMV is
amending its title brand rules to specify that in addition to ownership
documents, DMV may consider information-such as a vehicle record
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from another jurisdiction-in determining whether to issue a
branded Oregon title.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171
Department of Transportation,
Highway Division
Chapter 734

Rule Caption: Outdoor Advertising Sign Program miscellaneous
rule updates

Stat. Auth.: 184.616, 184.619,377.710,377.715,377.720,377.725,
377.729,377.735,377.753,377.992

Stats. Implemented: ORS 377.715, 377.720, 377.725, 377.735,
377.753,377.992

Proposed Adoptions: 734-060-0180

Proposed Amendments: 734-059-0015, 734-059-0200, 734-060-
0000, 734-060-0175, 734-060-0190, 734-065-0010, 734-065-0015,
734-065-0020, 734-065-0025, 734-065-0035, 734-065-0040, 734-
065-0045

Proposed Repeals: 734-060-0010

Last Date for Comment: 10-21-16, 5 p.m.

Summary: These rules are being amended to:

1. Update incorrect reference, and add language in the definitions
portion of chapter 734 that will assist the Department in communi-
cating the scope of certain rules as they apply to the location of out-
door advertising signs.

2. Clarify the requirement to inform the Department of ownership
changes of outdoor advertising sign permits or permitted signs
removed from permitted locations

3. Consolidate all transit bench/shelter sign rules into Division 65.

4. Modify limits on temporary sign variance to better accommo-
date needs of citizens.

5. Add language to address limited or restricted permits for non-
conforming signs.

6. Clarify standard for digital and LED signs at a place of
business that are visible to a state highway.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Highway Division, 355
Capitol St. NE, MS 51, Salem, OR 97301

Telephone: (503) 986-3171

Rule Caption: Contractor Performance Evaluations on Public
Improvement Contracts for Highway and Bridge Construction
Stat. Auth.: ORS 184.616, 184.619,279A.050, 279A.065,279C 430
Stats. Implemented: ORS 279C 430

Proposed Adoptions: 734-010-0285

Proposed Amendments: 734-010-0290, 734-010-0300, 734-010-
0320, 734-010-0330, 734-010-0340, 734-010-0360, 734-010-0380
Proposed Repeals: 734-010-0350

Last Date for Comment: 10-21-16, 5 p.m.

Summary: The rules describing ODOT’s process for contractor pre-
qualification for public improvement contracts were removed from
OAR chapter 734, division 10 and added to OAR chapter 731, divi-
sion 7 effective 04/29/16. Rules remaining in chapter 734, division
10 describe ODOT’s process for contractor performance evaluations
on public improvement contracts.

This rulemaking revises the title of chapter 734, division 10 to
accurately reflect the contents of the division, adds an applicable def-
initions rule for the division, repeals rule 350 which does not apply
to contractor performance evaluations, clarifies the original intent of
the rules that contractor performance evaluations remain on record
for 36 months for the purpose of determining cumulative occurrences
of unacceptable performance and required corrective action, sepa-
rates performance levels 2 and 3 so occurrences at each level are
treated independently in determining corrective action, eliminates
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redundant language and implements other minor typographical and
grammatical edits.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Highway Division, 355
Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Land Conservation and Development Department

Chapter 660

Rule Caption: Procedures for updating comprehensive plans after
a simplified urban growth boundary evaluation
Date: Time: Location:
11-18-16 8 a.m. Deschutes County Fairgrounds
Expo Center
North Sister Main Hall
3800 SW Airport Way
Redmond, OR 97756
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040 & 197A.325(3)
Stats. Implemented: ORS 197A.325(3)
Proposed Adoptions: 660-038-0210
Proposed Amendments: 660-025-0030, 660-038-0020
Last Date for Comment: 11-18-16, Close of Hearing
Summary: Creating procedures to ensure that comprehensive plan
and land use regulations of a city complies with the statewide land
use planning goals and are updated over time to reflect changing con-
ditions and needs subsequent to an urban growth boundary evalua-
tion under the simplified method in OAR chapter 660, division 38.
Rules Coordinator: Casaria Taylor
Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322

Rule Caption: Rulemaking regarding protection of historic
resource sites under Statewide Planning Goal 5
Date: Time: Location:
11-18-16 8 a.m. Deschutes County Fairgrounds

Expo Center

North Sister Main Hall

3800 SW Airport Way

Redmond, OR 97756
Hearing Officer: LCDC
Stat. Auth.: ORS 197.040
Other Auth.: Statewide Planning Goal 5
Stats. Implemented: ORS 197.772
Proposed Amendments: 660-023-0200
Last Date for Comment: 11-18-16, Close of Hearing
Summary: The purpose of the proposed amendments are to achieve
a well-articulated base level of protection for historic resources
listed in the National Register of Historic Place that can be applied
directly without the need to amend local codes; clarify the circum-
stances under which the owner consent provisions in ORS
197.772(1) apply to resources listed in the National Register; better
explain how the standard Goal 5 process described is augmented by
the Secretary of the Interior’s Standards and Guidelines for Arche-
ology and Historic Preservation, published by the National Park
Service (NPS); and clarify who has standing under the owner
consent provisions of ORS 197.772(2) and highlight an alternate path
for removing a local historic designation.
Rules Coordinator: Casaria Taylor
Address: Land Conservation and Development Department, 635
Capitol St. NE, Suite 150, Salem, OR 97301
Telephone: (503) 373-0050, ext. 322

Occupational Therapy Licensing Board
Chapter 339

Rule Caption: Amending Rule 339-010-0005 Definitions (b) and (c)
to allow routine and general supervision via telehealth.
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Stat. Auth.: ORS 675.320

Other Auth.: Board Meetings held on 5/2/2016 and 8/5/2016.
September 2016 newsletter. Board website.

Stats. Implemented: ORS 675.320

Proposed Amendments: 339-010-0005

Last Date for Comment: 10-21-16, Close of Business
Summary: 339-010-0005

Definitions

(1) “Supervision,” is a process in which two or more people par-
ticipate in a joint effort to promote, establish, maintain and/or eval-
uate a level of performance. The occupational therapist is responsi-
ble for the practice outcomes and documentation to accomplish the
goals and objectives. Levels of supervision:

(a) “Close supervision” requires daily, direct contact in person at
the work site;

(b) “Routine supervision” requires the supervisor to have direct
contact in person at least every two weeks at the work site or via tele-
health as defined in OAR 339-010-0006 (9) with interim supervision
occurring by other methods, such as telephone or written commu-
nication;

(c) “General supervision” requires the supervisor to have at least
monthly direct contact in person with the supervisee at the work site
or via telehealth as defined in OAR 339-010-0006 (9) with super-
vision available as needed by other methods.

Rules Coordinator: Nancy Schuberg
Address: Occupational Therapy Licensing Board, 800 NE Oregon
St., Suite 407, Portland, OR 97232
Telephone: (971) 673-0198
Oregon Board of Dentistry
Chapter 818

Rule Caption: Adopts, amends and repeals multiple rules in the
Dental Practice Act.

Date: Time:
10-20-16 7 pm.

Location:

1500 SW 1st Ave., Suite 620
Portland, 97201

Hearing Officer: Board President

Stat. Auth.: ORS 181.534, 181A.195, 670.260, 676.185, 676.190,
676.195, 676.200, 679.010, 679.020, 679.025, 679.060, 679.090,
679.115, 679.120, 679.140, 679.160, 679.170, 679.250, 679.535,
680.050, 680.072, 680.075, 680.082, 680.100, 680.150, 680.200,
680.205

Stats. Implemented: ORS 181.534, 181A.195, 183.325-183.355,
183.400, 679.250, 679.255, 680.150, 680.200, 680.205

Proposed Adoptions: 818-001-0083, 818-005-0050, 818-012-
0032, 818-042-0112, 818-042-0113

Proposed Amendments: 818-001-0082, 818-001-0087, 818-005-
0035, 818-012-0005, 818-012-0010, 818-012-0030, 818-012-0040,
818-012-0060, 818-012-0070, 818-021-0011, 818-021-0025, 818-
021-0026, 818-026-0030, 818-026-0050, 818-026-0060, 818-026-
0065, 818-026-0070, 818-026-0080, 818-026-0110, 818-035-0040,
818-042-0020, 818-042-0050, 818-042-0070, 818-042-0115, 818-
042-0120, 818-042-0130

Proposed Repeals: 818-005-0000, 818-005-0005, 818-005-0011,
818-005-0015, 818-005-0021, 818-005-0025, 818-005-0030, 818-
005-0045

Last Date for Comment: 10-20-16,4 p.m.

Summary: The Board is adopting OAR 818-001-0083 Relief from
Public Disclosure. The addition of 818-001-0083 is to be in com-
pliance with HB 4095 (2016) to clarify when a licensee can request
relief from public disclosure.

The Board is adopting OAR 818-005-0050 Criminal Records
Check for Employees, Volunteers and Applicants. The addition of
818-005-0050 is required by House Bill 3168 (2013) and House Bill
2250 (2015), which gave the Department of Administrative
Services (DAS) authority to adopt statewide administrative rules for
criminal background checks and required other agencies to repeal or
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amend existing rules as needed in order to be consistent with the
statewide rules.

The Board is adopting OAR 818-012-0032 Diagnostic Records.
The addition of 818-012-0032 is to clarify the fees for digital patient
records and how long the licensee has to release the digital patient
records.

The Board is adopting OAR 818-042-0112 Expanded Functions
Preventative Dental Assistants (EFPDA). The addition of 818-042-
0112 is to add a new category of dental assistant.

The Board is adopting OAR 818-042-0113 Certification -
Expanded Function Preventative Dental Assistants (EFPDA). The
addition of 818-042-0113 is to add new duties for this level of
expanded function dental assistants.

The Board is amending 818-001-0082 Access to Public Records.
The amendment to 818-001-0082 is to clarify that public records
requests must be in writing.

The Board is amending 818-001-0087 Fees. The amendment to
818-001-0087 is to clarify that the fee is for a background check and
not for the permit itself.

The Board is amending 8§18-005-0035 Contesting a Fitness Deter-
mination. The amendment to 818-005-0035 is to correct a number-
ing and grammatical error in the rule.

The Board is amending 818-012-0005 Scope of Practice. The
amendment to 8§18-012-0005 is to add the provision for dentists to
utilize dermal fillers to treat a condition within the scope of the prac-
tice of dentistry and add 4 additional hours to education requirement.

The Board is amending 818-012-0010 Unacceptable Patient Care.
The amendment to 818-012-0010 is to clarify that failure to deter-
mine and document dental justification prior to ordering a Cone
Beam CT series documentation with a field greater than 10x10 cm
for patients under 20 years of age, and for failure to advise a patient
of any treatment complications or treatment outcomes.

The Board is amending 818-012-0030 Unprofessional Conduct.
The amendment to 818-012-0030 is to clarify that duplicates of radi-
ographs must be same quality as originals, to update the language as
it pertains to substance use disorder, and to add additional language
for what may be considered unprofessional conduct.

The Board is amending 818-012-0040 Infection Control Guide-
lines. The amendment to 818-012-0040 is to bring the rule in com-
pliance with ORS 679.535.

The Board is amending 818-012-0060 Failure to Cooperate with
Board. The amendment to 818-012-0060 is to include failure to
attend a Board requested investigative interview and failure to fully
cooperate in any way with the Board to the language of the rule.

The Board is amending 818-012-0070 Patient Records. The
amendment to 818-012-0070 is to clarify that all licensees are
required to prepare and maintain an accurate record and adding that
the patient record must include documentation of informing patient
of treatment outcomes. The Board is also adding that a licensee must
notify the Board within 14 days of transferring patient records.

The Board is amending 818-021-0011 Application for License to
Practice Dentistry without Further Examination. The amendment to
818-021-0011 is to clarify that teaching clinical dentistry at a CODA
accredited dental school can count towards the 3,500 clinical prac-
tice hours.

The Board is amending 818-021-0025 Application for License to
Practice Dental Hygiene without Further Examination. The amend-
ment to 8§18-021-0025 is to clarify that 3,500 clinical teaching hours
must be in a CODA accredited dental hygiene program.

The Board is amending 818-021-0026 State and Nationwide
Criminal Background Checks, Fitness Determinations. The amend-
ment to 818-021-0026 is required by House Bill 3168 (2013) and
House Bill 2250 (2015), which gave the Department of Adminis-
trative Services (DAS) authority to adopt statewide administrative
rules for criminal background checks and required other agencies to
repeal or amend existing rules as needed in order to be consistent
with the statewide rules.
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The Board is amending 818-026-0030 Requirement for Anesthe-
sia Permit, Standards and Qualifications of an Anesthesia Monitor.
The amendment to 818-026-0030 is to clarify that in addition to the
BLS for Health Care Providers certificate or equivalent, dentist per-
mit holders who induce moderate, deep or general anesthesia must
also hold an ACLS and/or PALS certificate, or whichever is appro-
priate for the patient being sedated.

The Board is amending 818-026-0050 Minimal Sedation Permit.
The amendment to 818-026-0050 is to clarify the rule and add to den-
tist, “dentist permit holder”.

The Board is amending 818-026-0060 Moderate Sedation Permit.
The amendment to 818-026-0060 is to clarify the rule and add to den-
tist, “dentist permit holder” and to clarify that the Certified Anes-
thesia Assistant is certified by the Oregon Board of Dentistry.

The Board is amending 818-026-0065 Deep Sedation. The amend-
ment to 818-026-0065 is to clarify the rule and add to dentist, “den-
tist permit holder” and to clarify that the Certified Anesthesia Assis-
tant is certified by the Oregon Board of Dentistry.

The Board is amending 818-026-0070 General Anesthesia Permit.
The amendment to 818-026-0070 is to clarify the rule and add to
dentist, “dentist permit holder” and to clarify that the Certified
Anesthesia Assistant is certified by the Oregon Board of Dentistry.

The Board is amending 818-026-0080 Standards Applicable When
a Dentist Performs Dental Procedures and a Qualified Provider
Induces Anesthesia. The amendment to 818-026-0080 is to clarify
that the qualified anesthesia provider who induces moderate sedation,
deep sedation and general anesthesia has to monitor the patient’s con-
dition until the patient is discharged.

The Board is amending 818-026-0110 Office Evaluations. The
amendment to 818-026-0110 is to clarify the rule and add to dentist,
“dentist permit holder”.

The Board is amending 818-035-0040 Expanded Functions of
Dental Hygienists. The amendment to 818-035-0040 is add that upon
successful completion of a course of instruction approved by the Ore-
gon Health Authority a dental hygienist may purchase epinephrine
and administer epinephrine in case of an emergency.

The Board is amending 818-042-0020 Dentist and Dental
Hygienist Responsibility. The amendment to 818-042-0020 is to clar-
ify that a dental hygienist may supervise one or more dental assis-
tants at a time, and allows an Expanded Practice Dental Hygienist
to hire and supervise one or more dental assistant at a time.

The Board is amending 818-042-0050 Taking of X-Rays- Expos-
ing of Radiographs. The amendment to 818-042-0050 is to clarify
that a dental hygienist can authorize an assistant to take radiographs.

The Board is amending 818-042-0070 Expanded Functions
Dental Assistants (EFDA). The amendment to 818-042-0070 is to
clarify that when an EFDA polishes the coronal surfaces with a brush
or rubber cup, the patient must be checked by a dental hygienist or
dentist prior to being discharged.

The Board is amending 818-042-0115 Expanded Functions - Cer-
tified Anesthesia Dental Assistant. The amendment to 818-042-0115
is to clarify that only a Certified Anesthesia Assistant by the Oregon
Board of Dentistry can perform certain procedures.

The Board is amending 818-042-0120 Certification by Credential.
The amendment to 818-042-0120 is to add an additional category of
expanded functions to the certification by credentials pathway.

The Board is amending 818-042-0130 Application for Certifica-
tion by Credential. The amendment to 818-042-0130 is to allow an
additional category of expanded functions dental assistants to apply
for certification by credentials.

The Board is repealing 818-005-0000 Definitions. Removal of
818-005-0000 is required by House Bill 3168 (2013) and House Bill
2250 (2015), which gave the Department of Administrative
Services (DAS) authority to adopt statewide administrative rules for
criminal background checks and required other agencies to repeal or
amend existing rules as needed in order to be consistent with the
statewide rules.
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The Board is repealing 818-005-0005 Employee Applicant/
Employee. The repeal of 818-005-0005 is required by House Bill
3168 (2013) and House Bill 2250 (2015), which gave the Department
of Administrative Services (DAS) authority to adopt statewide
administrative rules for criminal background checks and required
other agencies to repeal or amend existing rules as needed in order
to be consistent with the statewide rules.

The Board is repealing 818-005-0011 Criminal Records Check
Required. The repeal of 818-005-0011 is required by House Bill
3168 (2013) and House Bill 2250 (2015), which gave the Department
of Administrative Services (DAS) authority to adopt statewide
administrative rules for criminal background checks and required
other agencies to repeal or amend existing rules as needed in order
to be consistent with the statewide rules.

The Board is repealing 818-005-0015 Criminal Records Check
Process. The repeal of 818-005-0015 is required by House Bill 3168
(2013) and House Bill 2250 (2015), which gave the Department of
Administrative Services (DAS) authority to adopt statewide admin-
istrative rules for criminal background checks and required other
agencies to repeal or amend existing rules as needed in order to be
consistent with the statewide rules.

The Board is repealing 818-005-0021 Potentially Disqualifying
Crimes. The repeal of 818-005-0021 is required by House Bill 3168
(2013) and House Bill 2250 (2015), which gave the Department of
Administrative Services (DAS) authority to adopt statewide admin-
istrative rules for criminal background checks and required other
agencies to repeal or amend existing rules as needed in order to be
consistent with the statewide rules.

The Board is repealing 818-005-0025 Final Fitness Determination.
The repeal of 818-005-0025 is required by House Bill 3168 (2013)
and House Bill 2250 (2015), which gave the Department of Admin-
istrative Services (DAS) authority to adopt statewide administrative
rules for criminal background checks and required other agencies to
repeal or amend existing rules as needed in order to be consistent
with the statewide rules.

The Board is repealing 818-005-0030 Incomplete Fitness Deter-
mination. The repeal of 818-005-0030 is required by House Bill 3168
(2013) and House Bill 2250 (2015), which gave the Department of
Administrative Services (DAS) authority to adopt statewide admin-
istrative rules for criminal background checks and required other
agencies to repeal or amend existing rules as needed in order to be
consistent with the statewide rules.

The Board is repealing 818-005-0045 Record Keeping, Confi-
dentiality. The repeal of 818-005-0045 is required by House Bill
3168 (2013) and House Bill 2250 (2015), which gave the Department
of Administrative Services (DAS) authority to adopt statewide
administrative rules for criminal background checks and required
other agencies to repeal or amend existing rules as needed in order
to be consistent with the statewide rules.

Rules Coordinator: Stephen Prisby

Address: Oregon Board of Dentistry, 1500 SW 1st Ave., Suite 770,
Portland, OR 97201

Telephone: (971) 673-3200

Oregon Criminal Justice Commission
Chapter 213

Rule Caption: Amends Oregon Sentencing Guidelines and rules to
implement legislation and to update grid

Stat. Auth.: ORS 137.667

Stats. Implemented: ORS 137.667; HB 3400 (2015); SB 1567
(2016); HB 4014 (2016); HB 4082 (2016); HB 4128 (2016)
Proposed Amendments: Rules in 213-003,213-004,213-017,213-
018,213-019

Last Date for Comment: 11-10-16, Close of Business
Summary: Under ORS 137.667(1), the Criminal Justice Commis-
sion (“Commission”) is required to review legislation creating new
crimes and modifying existing crimes, and adopt any necessary
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changes to the sentencing guidelines. The Commission also may
classify offenses as person crimes.

The 2016 Oregon Legislature enacted legislation creating new
crimes and modifying existing crimes, including the felony crimes
Promoting Prostitution and Extortion. The 2016 Oregon Legislature
also created or modified misdemeanor crimes including Criminal
Impersonation and Obstructing Governmental or Judicial Adminis-
tration. Additionally, in both the 2015 and 2016 legislative sessions
the legislature created new crimes and modified existing crimes with
regard to controlled substances including marijuana.

With regard to these and other offenses, the Commission must
decide whether to classify new and modified crimes as person
crimes, and decide crime seriousness scale categorization (if any) for
new and modified felony crimes for which it has not received an
express legislative classification. These rule changes implement the
Commission’s categorizations and classifications with regard to 2015
and 2016 legislation relating to controlled substances. The legisla-
ture has mandated the crime seriousness scale of many of the con-
trolled substances offenses pertaining to marijuana, and the rules
reflect those mandatory categorizations. The rule changes also imple-
ment the Commission’s categorizations and classifications with
regard to 2016 legislation relating to other new and modified crimes.

The rule changes also include correcting and updating statutory
citations, updating the sentencing guidelines grid to reflect current
law, and deletion of a duplicative guidelines provision.

Rules Coordinator: Julie Vaughn

Address: Oregon Criminal Justice Commission, 885 Summer St.
NE, Salem, OR 97301

Telephone: (503) 378-4830

Oregon Department of Aviation
Chapter 738

Rule Caption: Removes minimum grant amount available; allows
multiple applications per airport up to $150,000 per application
Stat. Auth.: ORS 835.035 & 835.112
Stats. Implemented: ORS 835.015, 835.025, 836.015, 836.070 &
319.020
Proposed Amendments: 738-125-0015, 738-125-0030
Last Date for Comment: 10-21-16, 5 p.m.
Summary: These amendments eliminate the minimum FAM grant
dollar amount and remove the restriction of per application per air-
port per grant cycle found in OAR 738-125-0015 and 738-125-
0030(2).
Rules Coordinator: Lauri Kunze
Address: Oregon Department of Aviation, 3040 25th St. SE, Salem,
OR 97302-1125
Telephone: (503) 986-3171

Oregon Government Ethics Commission

Chapter 199

Rule Caption: Regarding policies specifying when a public official
may directly supervise a relative under ORS 244.179

Date: Time: Location:
10-31-16 3 p.m. 3218 Pringle Rd. SE, Suite 220
Salem OR 97301

Hearing Officer: Marie Scheffers

Stat. Auth.: ORS 244.290

Stats. Implemented: ORS 244.179

Proposed Adoptions: 199-005-0080

Last Date for Comment: 10-31-16, Close of Business

Summary: Provides guidance to public bodies in creating and adopt-
ing a policy that specifies when a public official acting in an official
capacity may directly supervise a person who is a relative or mem-
ber of the household of the public official.

Rules Coordinator: Virginia Lutz

Address: Oregon Government Ethics Commission, 3218 Pringle Rd.
SE, Suite 220, Salem, OR 97302

Telephone: (503) 378-5105

Oregon Bulletin

Rule Caption: Changes number of commissioners for a quorum
and to remove chair or vice-chair

Date: Time: Location:
10-31-16 3 p.m. 3218 Pringle Rd. SE, Suite 220
Salem OR 97302

Hearing Officer: Marie Scheffers

Stat. Auth.: ORS 244.290

Stats. Implemented: ORS 244.250, 244.260, 244.290 & 244.310
Proposed Amendments: 199-001-0010

Last Date for Comment: 10-31-16, Close of Business
Summary: Changes number of commissioners required for quorum
and to remove chair/vice-chair from four to five based on statutory
change in total number of commissioners from seven to nine.
Rules Coordinator: Virginia Lutz

Address: Oregon Government Ethics Commission, 3218 Pringle Rd.
SE, Suite 220, Salem, OR 97302

Telephone: (503) 378-5105

Rule Caption: Adopts rule concerning executive session held
under ORS 192.660(2)(a) to consider employment

Date: Time: Location:
10-31-16 3 p.m. 3218 Pringle Rd. SE, Suite 220
Salem OR 97301

Hearing Officer: Marie Scheffers
Stat. Auth.: ORS 244.290
Stats. Implemented: ORS 192.660(2)(a) & 192.660(7)(d)
Proposed Adoptions: 199-040-0027
Last Date for Comment: 10-31-16, Close of Business
Summary: Rule 199-040-0027 provides guidance to governing bod-
ies that intend to hold an executive session to consider the employ-
ment of a public officer, employee, staff member or individual agent
under ORS 192.660(2)(a).
Rules Coordinator: Virginia Lutz
Address: Oregon Government Ethics Commission, 3218 Pringle Rd.
SE, Suite 220, Salem, OR 97302
Telephone: (503) 378-5105
Oregon Health Authority,
Health Licensing Office
Chapter 331

Rule Caption: Align electrology and tattoo rules with current
industry and statewide rulemaking standards.
Date: Time: Location:
10-14-16 10 a.m. Health Licensing Office
700 Summer Suite NE, Suite 320
Salem, OR 97301
Hearing Officer: Samantha Patnode
Stat. Auth.: ORS 676.583, 676.586, 676.589, 676.615, 690.365,
690.370, 690.390, 690.405, 690.410
Stats. Implemented: ORS 676.583, 676.586, 676.589, 676.615,
690.365, 690.370, 690.390, 690.405, 690.410
Proposed Amendments: 331-910-0000, 331-910-0005, 331-910-
0010, 331-910-0015, 331-910-0020, 331-910-0025, 331-910-0030,
331-910-0035, 331-910-0040, 331-910-0045, 331-910-0050, 331-
910-0055, 331-910-0060, 331-910-0065, 331-910-0070, 331-910-
0075,331-910-0080, 331-910-0085, 331-915-0000, 331-915-0005,
331-915-0010, 331-915-0015, 331-915-0020, 331-915-0025, 331-
915-0030, 331-915-0035, 331-915-0040, 331-915-0050, 331-915-
0055, 331-915-0060, 331-915-0065, 331-915-0070, 331-915-0075,
331-915-0080, 331-915-0085
Proposed Repeals: 331-915-0045
Last Date for Comment: 10-28-16, 5 p.m.
Summary: General Changes:

Change Oregon Health Licensing Agency to Health Licensing
Office under the Oregon Health Authority to align with statutory
changes made in 2013.

Streamline prohibitions regarding examinations and redundant
language.
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Allow a temporary license in all fields of practice be for 21 days
with 4 renewals.

Clean up various rule with new provisions.

Require that riusnse bottles and clip cords for tattoos by bagged
and require that tattoo artists di

Electrology Changes:

Add specific qualified organizations who are approved to provide
continuing education if the subject matter relates to electrology
including the American Medical Association and American
Electrology Association.

Add antiseptic to acceptable skin cleaner.

Require the first (set up for electrology service) and the last (break
down of electrology service) hand washing be done with soap and
water not antibacterial hand sanitizer.

Allow high level disinfectant to be used in lieu of an ultrasonic
cleaner or allow use of a self contained instrument washer.

If a facility becomes licensed after January 1,2016 they must have
hot and cold running water available outside of the bathroom.

Tattoo Changes:

Amend education requirement to allow the first 30 out of 50 pro-
cedures with direct supervision and the last 20 out of 50 be indirect
supervision which means the teacher be onsite of the premises .
Allow registered teachers to provide indirect supervision on a two-
to-one student teacher ratio.

Allow tattoo artists coming from states that are not licensed to
count 3 out of the last five years experience or five out of the last 10
years experience. Documentation may include tax records or a let-
ter from employer.

Require tattoo artists bag rinse bottles and clip cords to ensure no
cross contamination of blood or other potentially infectious materi-
al. Ensure tattoos are rinsed and inks diluted with either distilled or
sterilized water.

Require a clean nonporous barrier or five feet between each
client/teacher.

Rules Coordinator: Samantha Patnode

Address: Health Licensing Office, 700 Summer St. NE, Suite 320,
Salem, OR 97301-1287

Telephone: (503) 373-1917

Oregon Health Authority, Health Licensing Office,
Behavior Analysis Regulatory Board
Chapter 824

Rule Caption: Senate Bill 696 changed Behavior Analysis
Regulatory Board and who the Board licenses and registers.
Date: Time: Location:
10-28-16 9 a.m. Health Licensing Office
700 Summer St. NE Suite 320
Salem, OR 97301
Hearing Officer: Anne Thompson
Stat. Auth.: ORS 676.802-676.830
Stats. Implemented: ORS 676.802-676.830
Proposed Adoptions: 824-036-0001, 824-070-0005, 824-070-
0010
Proposed Amendments: 824-010-0005, 824-030-0040, 824-040-
0010, 824-050-0010, 824-060-0010
Proposed Repeals: 824-035-0005
Last Date for Comment: 10-28-16, 11 a.m.
Summary: Senate Bill 696 changed the Behavior Analysis Regu-
latory Board and who the board licenses and registers. It directed the
board to adopt rules to license behavior analysts and assistant behav-
ior analysts and create a pathway to license a “grandfathered” group
of practitioners as behavior analysts. It directed the Health Licens-
ing Office to establish rules for registration of behavior analysis inter-
ventionists. These rules amend those established under ORS 676.800
to meet the requirements of SB 696.
Rules Coordinator: Samantha Patnode
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Address: Health Licensing Office, Behavior Analysis Regulatory
Board, 700 Summer St. NE, Suite 320, Salem, OR 97301
Telephone: (503) 373-1917
Oregon Health Authority, Health Licensing Office,
Board of Certified Advanced Estheticians
Chapter 819

Rule Caption: Permanently adopt requirements for certification in
advanced esthetics.
Date: Time:
10-12-16 10 a.m.

Location:

Health Licensing Office

700 Summer St. NE, Suite 320
Salem, OR 97301

Hearing Officer: Samantha Patnode

Stat. Auth.: Oregon Law 2015, Ch. 722, ORS 676.586, 676.615,
676.630, 676.655

Stats. Implemented: Oregon Law 2015, Ch. 722, ORS 676.586,
676.630, 676.655

Proposed Adoptions: 819-030-0015, 819-020-0020, 819-020-
0030, 819-020-0040, 819-020-0050, 819-020-0060, 819-020-0070,
819-020-0080, 819-030-0000, 819-030-0010, 819-040-0000

Last Date for Comment: 10-28-16 a.m.

Summary: During the 2015 Legislative Session, House Bill 2642
was enacted, which created the Board of Certified Advanced Estheti-
cians (Board) in Oregon. The purpose of the Board is to oversee and
regulate the practice of advanced nonablative esthetics, including the
use of lasers and other devices registered with the U.S. Food and
Drug Administration. However, according to the bill, the Board does
not have the authority to begin meeting or making decisions until
July 1,2016.

As of July 1, 2016 the Health Licensing Office (HLO) began issu-
ing certificates to practice non ablative esthetics. Since this is a newly
regulated profession there has been little standardized training avail-
able to individuals. The legislature contemplated these facts and pro-
vided provisions for grandfathering individuals into the profession
until December 31, 2017.

In order to get temporary certificate holder fully certified the
Board proposed grandfathering requirements an examination to be
approved by the Board through January 1, 2018.

In order to establish requirements by July 1,2016, HLO filed tem-
porary administrative rules creating a provisional certification with
supervision for individuals who need some or all the education train-
ing requested under the grandfathering provisions. Education and
training requirements are 40 hours of theory and fundamentals and
24 hours in each of the following modalities: skin rejuvenation, photo
rejuvenation, body contouring, dyschromia reduction, cellulite reduc-
tion, hair removal or reduction, and nonablative tattoo removal.

For individuals who obtained the required training prior to July 1,
2016 or who have worked at least 500 hours under a health care pro-
fessional whose scope of practice includes non ablative esthetics a
temporary certification has been created which does not require
supervision.

The legislature approved fees during the 2015 Legislative Session
which have been added to the fee schedule within the rule.

Practice standards and client records have been established.
Rules Coordinator: Samantha Patnode
Address: Oregon Health Authority, Health Licensing Office,
Board of Certified Advanced Estheticians, 700 Summer St. NE, Suite
320, Salem, OR 97301
Telephone: (503) 373-1917

Oregon Health Authority,
Health Policy and Analytics
Chapter 409

Rule Caption: Establishes Criteria for Awarding Grants under
Safety Net Capacity Grant Program
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Date:
10-26-16

Location:
500 Summer St. NE, Rm. 554
Salem, OR 97301
Hearing Officer: Zarie Haverkate
Stat. Auth.: ORS 413.225
Stats. Implemented: ORS 413.225,2015 c. 837 §34 & 414.231
Proposed Adoptions: 409-110-0025, 409-110-0030, 409-110-
0035, 409-110-0040, 409-110-0045
Proposed Repeals: 409-110-0025(T), 409-110-0030(T), 409-110-
0035(T), 409-110-0040(T), 409-110-0045(T)
Last Date for Comment: 10-28-16, 5 p.m.
Summary: The Oregon Health Authority is seeking to adopt per-
manent administrative rules to govern the operation of the Safety Net
Capacity Grant Program (SNCGP). Senate Bill 5507, passed during
the 2015 legislative session, appropriated resources to fund the
SNCGP effective July 1, 2015. The grant ensures that safety net
providers have the capacity to serve vulnerable and underserved chil-
dren in Oregon with health care services to include physical, oral,
mental, behavioral, and vision health services.

Proposed rules are available on the program’s website at:
http://www.oregon.gov/OHA/OHPR/pages/rulemaking/index.aspx

For hardcopy requests, call: (503) 931-6420.
Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Health Policy and Analytics, 500
Summer St. NE, E-65, Salem, OR 97301
Telephone: (503) 931-6420

Oregon Health Authority,
Health Systems Division: Addiction Services
Chapter 415

Time:
1 p.m.

Rule Caption: Permanent amendments related to changes in the

certification of behavioral health treatment locations and services.

Date: Time: Location:

10-20-16 12 p.m. 500 Summer St. NE, Rm. 137-B
Salem, OR 97301

Hearing Officer: Nola Russell

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 413.520, 426.060, 426.140, 430.010,

430.254, 430.335, 430.590, 430.620, 430.637, 813.021, 813.260.

ORS 109.675, 179.505, 413.520-522, 430.205-210, 430.240-540,

430.850-430.955, 443.400-460, 443.991, 461.549, 743A.160,

743A.168, 813.200-270. ORS 109.675, 161.309-400, 179.505,

426.490-500, 430.205-210, 430.205-210, 443.400-460

Proposed Amendments: 415-012-0000, 415-012-0010, 415-012-

0020,415-012-0030,415-012-0032,415-012-0035, 415-012-0040,

415-012-0050, 415-012-0055, 415-012-0060, 415-012-0065, 415-

012-0067, 415-012-0070, 415-012-0090, 415-020-0000, 415-020-

0005,415-020-0010,415-054-0030, 415-054-0040, 415-020-0410,

415-020-0450, 415-020-0460, 415-020-0470, 415-020-0540, 415-

020-0550, 415-020-0570, 415-057-0020

Proposed Repeals: 415-054-0580

Last Date for Comment: 10-24-16, Close of Business

Summary: Permanent new rules, and amendments to other rules, all

which implement integrated changes to the Health Systems Divi-

sion’s (HSD) provider certification processes. The changes reflect

that HSD will provide the certification of Community Mental Health

Programs’ (CMHP) subcontracted providers, a duty the CMHPs pre-

viously provided. The changes will also decrease the administrative

burdens for HSD, and for the providers of related services.

Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Health Systems Division: Addic-

tion Services, 500 Summer St. NE, Salem, OR 97301

Telephone: (503) 945-7652
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Oregon Health Authority,
Health Systems Division: Medical Assistance Programs
Chapter 410

Rule Caption: Amending Prior Authorization Approval Criteria
Guide
Date:
10-18-16

Location:
500 Summer St. NE, Rm. 137D
Salem, OR 97301

Time:
10:30 a.m.

Hearing Officer: Nola Russell
Stat. Auth.: ORS 413.032,413.042, 414.065, 414.325, 414.330 to
414.414,414312,414.316
Stats. Implemented: ORS 414.065; 414.325, 414.334, 414.361,
414.369,414.371,414.353,414.354
Proposed Amendments: 410-121-0040
Proposed Repeals: 410-121-0040(T)
Last Date for Comment: 10-20-16, 5 p.m.
Summary: The Pharmaceutical Services Program administrative
rules (Division 121) govern Division payments for services provid-
ed to certain clients. The Division needs to amend rules as follows:
The Authority is amending this rule to update the Oregon Medicaid
Fee for Service Prior Authorization Criteria Guide found at
http://www.oregon.gov/oha/healthplan/Pages/pharmacy-policy.aspx
based on the P&T (Pharmacy and Therapeutic) Committee recom-
mendations.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Health Systems Division: Med-
ical Assistance Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430
Oregon Health Authority,
Health Systems Division: Mental Health Services
Chapter 309

Rule Caption: Permanent amendments related to changes in the
certification of behavioral health treatment locations and services.
Date: Time: Location:
10-20-16 12 p.m. 500 Summer St. NE, Rm. 137-B
Salem, OR 97301
Hearing Officer: Nola Russell
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.520, 426.060, 426.140, 430.010,
430.254, 430.335, 430.590, 430.620, 430.637, 813.021, 813.260,
109.675, 179.505, 413.520-522, 430.205-210, 430.240-540,
430.850-430.955, 443.400-460, 443.991, 461.549, 743A.160,
743A.168,813..200-270, 109.675, 161.309-400, 179.505, 426 .490-
500, 430.205-210, 430.205-210, 443.400-460
Proposed Adoptions: 309-008-0100, 309-008-0200, 309-008-
0250, 309-008-0300, 309-008-0400, 309-008-0500, 309-008-0600,
309-008-0700, 309-008-0800, 309-008-00900, 309-008-1000, 309-
008-1100, 309-008-1200, 309-008-1300, 309-008-1400, 309-008-
1500, 309-008-1600, 309-018-0107, 309-019-0225, 309-019-0230,
309-019-0235, 309-039-0240, 309-019-0245, 309-019-0248, 309-
019-0250, 309-019-0255.
Proposed Amendments: 309-018-0100, 309-018-0160, 309-018-
0210, 309-018-0215, 309-022-0100, 309-022-0105, 309-018-0135,
309-022-0175, 309-022-0205, 309-039-0510, 309-039-0520, 309-
039-0530, 309-039-0540, 309-039-0580, 309-019-0100, 309-019-
0105,309-019-0135,309-019-0175,309-019-0110, 309-019-0125,
309-019-0130, 309-019-0140, 309-019-0145, 309-019-0195, 309-
019-0210, 309-019-0220, 309-032-0860, 309-032-0870, 309-032-
0890, 309-033-0510, 309-033-0530, 309-033-0710, 309-033-0720,
309-033-0970, 309-014-0000, 309-014-0005, 309-014-0010, 309-
014-0015, 309-014-0020, 309-014-0025, 309-014-0030, 309-014-
0035, 309-014-0037, 309-014-0040
Proposed Repeals: 309-012-0130(T), 309-012-0130, 309-012-
0140(T), 309-012-0140, 309-012-0150(T), 309-012-0150, 309-012-
0160(T), 309-012-0170,309-012-0180(T), 309-012-0180, 309-012-
0190(T), 309-012-0190, 309-012-0200(T), 309-012-0200,
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309-012-0210(T), 309-012-0210, 309-012-0220(T), 309-012-0220,
309-012-0230(T), 309-012-0230.

Last Date for Comment: 10-24-16, Close of Business
Summary: Permanent amendments related to changes in the certi-
fication of behavioral health treatment locations and services.
Rules Coordinator: Nola Russell

Address: Oregon Health Authority, Health Systems Division: Men-
tal Health Services, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-7652

Rule Caption: Permanent amendments to OAR 309-011 regarding
the Oregon Health Authority’s Consumer Advisory Council.
Date: Time: Location:
10-19-16 2 p.m. 500 Summer St. NE, Rm. 160
Salem, Or 97302
Hearing Officer: Nola Russell
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 430.073
Proposed Amendments: 309-011-0024, 309-011-0028, 309-011-
0031, 309-011-0032, 309-011-0034, 309-011-0036
Last Date for Comment: 10-24-16, Close of Business
Summary: These rules implement ORS 430.073, related to the
Oregon Health Authority’s (OHA) Consumer Advisory Council
(CAC). The scope of these rules is limited strictly to the CAC, and
will clarify CAC’s purpose, scope, membership, roles and respon-
sibilities, and those of Oregon Health Authority.
Rules Coordinator: Nola Russell
Address: Oregon Health Authority, Health Systems Division: Men-
tal Health Services, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-7652
Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Marijuana Labeling; Medical Marijuana Growers,
Processors, Dispensaries and Cards
Date: Time: Location:
10-28-16 10 a.m. Portland State Office Bldg.
800 NE Oregon St. Rm. 1A
Portland, OR 97232

Hearing Officer: Jana Fussell
Stat. Auth.: ORS 431A.010, 475B.415, 475B 418, 475B 420,
475B 435, 475B.440, 475B 450, 475B.525, 475B.555, 475B.605,
475B.610,475B.625,0L 2015, ch. 614, sec. 105; OL 2015, ch. 699,
sec. 21a; OL 2015, ch. 784, sec. 2; OL 2016, ch. 23, sec. 22; OL
2016, ch. 83, sec. 21; OL 2016, ch. 107
Stats. Implemented: ORS 475B.400-475B.525, 475B.555,
475B.605, 475B.610, 475B.625 ,OL 2015, ch. 614, sec. 105; OL
2015, ch. 699, sec. 21a; OL 2015, ch. 784, sec. 2; OL 2016, ch. 23,
sec.22; OL 2016, ch. 83, sec. 21; OL 2016, ch. 107
Proposed Adoptions: 333-008-1255
Proposed Amendments: 333-007-0010, 333-007-0090, 333-007-
0100, 333-007-0200, 333-007-0210, 333-007-0220, 333-007-0300,
333-008-0010, 333-008-0023, 333-008-0040, 333-008-0600, 333-
008-1020, 333-008-1110, 333-008-1200, 333-008-1230, 333-008-
1500, 333-008-1505, 333-008-1620, 333-008-1730, 333-008-1740,
333-008-1760, 333-008-1770, 333-008-1820, 333-008-2080, 333-
008-2120, 333-008-2190, 333-008-9900
Proposed Repeals: 333-008-1190, 333-008-1200(T), 333-008-1225,
333-008-1230(T), 333-008-1500(T), 333-008-1505(T), 333-008-
2130
Last Date for Comment: 10-28-16, 5 p.m.
Summary: The Oregon Health Authority, Public Health Division,
Oregon Medical Marijuana Program is proposing to adopt new reg-
ulations and amend Oregon Administrative Rules in chapter 333,
division 7 and 8.

These rules will incorporate changes made to the Oregon Medical
Marijuana Act from the 2016 legislative session by establishing stan-
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dards non-profit dispensaries will need to meet in order to operate
as a non-profit, and by removing the requirement for veterans with
total and permanent disability or 100% disability ratings to submit
an attending physician signature form each time they renew their
patient card.

This rulemaking permanently adopts rule amendments pertaining
to limited marijuana retail sales and reporting requirements. House-
keeping changes related to marijuana labeling and medical marijuana
grower, processors, dispensaries and registry identification card-
holders are also a part of this rulemaking.

This rulemaking also permanently adopts rule amendments that
change the compliance date for when processors need to be regis-
tered with the Oregon Health Authority and dispensaries need to be
licensed by the Department of Agriculture from October 1, 2016 to
January 1, 2017.

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

ecccccccoe

Rule Caption: Manufacturer Disclosure of High Priority
Chemicals of Concern for Children’s Health Used in Children’s

Products
Date: Time: Location:
10-18-16 1 p.m. Portland State Office Bldg.

800 NE Oregon St. Rm. 1B
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 413.042,431A.258,431A.268,431.275
Stats. Implemented: ORS 431A.253-431A.280
Proposed Adoptions: 333-016-2035, 333-016-2040, 333-016-
2050, 333-016-2060, 333-016-2070, 333-016-2090
Last Date for Comment: 10-31-16, 5 p.m.
Summary: The Oregon Health Authority (Authority), Public Health
Division is proposing to permanently adopt administrative rules in
chapter 333, division 16 related to high priority chemicals of concern
for children’s health.

SB 478 (Oregon Laws 2015, chapter 786) was passed by the
Oregon Legislature during the 2015 legislative session. The law
requires the Authority to develop rules to implement the Toxic Free
Kids Program. These proposed rules require manufacturers of chil-
dren’s products to disclose high priority chemicals of concern for
children’s health used in children’s products that are sold or offered
for sale in Oregon. The proposed rules establish requirements for
disclosure; a process for manufacturers to apply for an exemption
from the disclosure requirements; and describe the Authority’s civil
penalty authority and enforcement process should a manufacturer not
comply with the requirements of the rules.

Rules Coordinator: Brittany Sande

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-1291

Rule Caption: Amend Certification Requirements for Local
School Dental Sealant Programs

Stat. Auth.: ORS 431A.725

Stats. Implemented: ORS 431A.725

Proposed Amendments: 333-028-0320

Last Date for Comment: 10-24-16, 5 p.m.

Summary: The Oregon Health Authority (OHA), Public Health
Division, Oral Health Program is proposing to amend administrative
rule 333-028-0320, “Certification Requirements” in chapter 333,
division 28 “Certification for Local School Dental Sealant Programs”
to clarify certification requirements in sections (4) and (6). These
proposed changes are clarifications only and not a change to the
existing rule.

Rules Coordinator: Brittany Sande
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Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-1291
Oregon Liquor Control Commission
Chapter 845

Rule Caption: The amendments re-organize the rule, clearly define
violation sanctions and clarify aggravating and mitigating circum-
stances.
Date:

10-19-16

Location:

9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Bryant Haley

Stat. Auth.: ORS 471, 471.030,471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.315,471.322 & 471.327
Proposed Amendments: 845-006-0500

Last Date for Comment: 11-2-16,5 p.m.

Summary: This rule describes the various sanctions the Commis-
sion imposes on licensees, including cancellation or suspension of
a license, and civil penalties. The amendments re-organize the rule
and clearly define violation sanctions. Further, the amendments clar-
ify aggravating and mitigating circumstances.

Rules Coordinator: Bryant Haley

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5136

Time:
10 a.m.

Oregon Medical Board
Chapter 847

Rule Caption: Define Oriental massage within the acupuncture
scope of practice

Date: Time:
12-2-16 11 am.

Location:

Oregon Medical Board

1500 SW Ist Ave. Suite 620
Portland, OR 97201

Hearing Officer: Nicole Krishnaswami

Stat. Auth.: ORS 677.265, 677.759

Stats. Implemented: ORS 677.265, 677.757,677.759, 677.780
Proposed Amendments: 847-070-0005

Last Date for Comment: 12-2-16, 11:30 a.m.

Summary: The proposed rule amendment adds a definition for
Oriental massage and clarifies the definition for physician.

Rules Coordinator: Nicole Krishnaswami

Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620, Port-
land, OR 97201

Telephone: (971) 673-2667

Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Housekeeping edits to reflect changes from recent
legislative sessions and for comprehensiveness and clarity
Date: Time: Location:
10-25-16 2 p.m. Boardroom, Public Employees
Retirement System
11410 SW 68th Pkwy.
Tigard, OR 97223
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650
Stats. Implemented: ORS 238.078, 238.082, 238.088, 238.092,
399.075,2007 OL Ch. 499 and 774,2015 OL Ch. 108 and 475
Proposed Amendments: 459-017-0060
Last Date for Comment: 10-31-16, 5 p.m.
Summary: By statute, a Tier One or Tier Two retired member who
returns to PERS-covered employment may continue to receive their
retirement benefits so long as they work fewer than 1,040 hours in
a calendar year. However, hour limits are not imposed on retirees
who qualify for certain exceptions provided in statute.
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During the 2015 and 2016 legislative sessions, three bills were
adopted regarding the statutory exceptions to the hourly limit. Two
bills amended existing statutory exceptions to extend the sunset
dates, and one bill created a new exception for retired members
employed as a teacher of career and technical education. A
summary of those bills is provided below:

House Bill 2684 (2015) extended return-to-work exceptions for
Tier One and Tier Two retirees who are employed by public employ-
ers as nursing instructors or as trainers for the Department of Pub-
lic Safety Standards and Training (DPSST). The exception was
scheduled to expire January 2,2016, but was extended to January 2,
2026.

House Bill 3058 (2015) established a new exception to the hourly
limitation for retired Tier One and Tier Two members who are re-
employed by school districts or education service districts as teach-
ers of career and technical education (CTE). Retirees must be certi-
fied by the Teacher Standards and Practices Commission (TSPC) as
teachers of CTE. The exception is effective from June 18, 2015
through June 30, 2018.

House Bill 4022 (2016) reinstated the exemption that had expired
for Tier One or Tier Two retirees who are employed by school dis-
tricts or education service districts to provide services as speech-
language pathologists or speech-language pathologist assistants. The
bill applies to hours worked by retired members on or after January
1,2016, and is set to expire January 2, 2026.

In addition, staff added the existing exception provided in Oregon
Revised Statutes (ORS) 238.088, which had been inadvertently omit-
ted. This exception allows certain appointed public officials to work
unlimited hours if they are elected or appointed in a county with a
population of fewer than 75,000 inhabitants, under certain
conditions.

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713

Parks and Recreation Department
Chapter 736

Rule Caption: Close the beach to vehicle access at North 35th
Court in Lincoln City

Date: Time: Location:

10-18-16 6:30 p.m. Driftwood Public Library
801 SW Hwy 101 #201
Lincoln City, OR

10-20-16 6:30 p.m. North Mall Office Bldg.

725 Summer St., Rm. 124A
Salem, OR
Hearing Officer: StaffStaff
Stat. Auth.: ORS 390.124, ORS 390.660
Stats. Implemented: ORS 390.678
Proposed Amendments: 736-024-0025
Last Date for Comment: 10-21-16, 5 p.m.
Summary: Close a 300 foot section of Ocean Shore open to vehi-
cles at North 35th Court in Lincoln City Oregon
NOTE: Those who wish to make public comment at a scheduled
hearing must register with the hearing officer within thirty minutes
of the listed start time on the scheduled hearing dates.
Rules Coordinator: Claudia Ciobanu
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301-1226
Telephone: (503) 872-5295

Public Utility Commission
Chapter 860

Rule Caption: In the Matter of Creating a New Division for
Oregon Universal Service Fund (OUSF) Rules.
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Date: Time: Location:
10-24-16 10 a.m. Public Utility Commission,
Hearing Rm.

201 High St. SE

Salem, OR 97301
Hearing Officer: ALJ Arlow
Stat. Auth.: ORS Ch. 183,192, 756, 759
Stats. Implemented: ORS 756.040, 759.005, 759.015, 759.020,
759.425
Proposed Adoptions: 860-100-0001, 860-100-0005
Proposed Renumberings: 860-032-0640 to 860-100-0130, 860-
032-0650 to 860-100-0140, 860-032-0660 to 860-100-0150, 860-
032-0670 to 860-100-0160
Proposed Ren. & Amends: 860-032-0610 to 860-100-0100, 860-
032-0620 to 860-100-0110, 860-032-0630 to 860-100-0120
Last Date for Comment: 11-3-16, 5 p.m.
Summary: Currently, the administrative rules specific to the Ore-
gon Universal Service Fund (OUSF) are found in OAR 860-032-
0610 through 860-032-0670. OAR Chapter 860, Division 032 is
large and unwieldy. This rulemaking is a step in reorganizing the
OUSF information to create a comprehensive framework in the rules.
While primarily housekeeping in nature, this rulemaking moves the
rules from Division 032, with some minor grammatical corrections,
into new Division 100, and creates new rules for similar scope and
applicability, and definitions from Division 032. This reorganization
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is intended to help telecommunications providers better understand
their obligations to the OUSF and provide clarity of definitions and
procedures.

The Commission encourages participants to file written comments
as early as practicable in the proceedings so that other participants
have the opportunity to consider and respond to the comments before
the deadline. Please reference Docket No. AR 605 on comments and
file them by e-mail to the Commission’s Filing Center at PUC.
FilingCenter @state.or.us.

Interested persons may review all filings online at
http://apps.puc.state.or.us/edockets/docket.asp?Docket]ID=20381.
For guidelines on filing and participation, please see OAR 860-001-
0140 through 860-001-0160 and 860-001-0200 through 860-001-
0250 found online at http://arcweb.sos.state.or.us/pages/rules/
oars_800/oar_860/860_001.html.

Participants wishing to monitor the hearing by telephone must
contact Diane Davis at diane.davis@state.or.us or (503) 378-4372 by
close of business October 21,2016, to request a dial-in number. The
Commission strongly encourages those planning to present oral com-
ment at the hearing to attend in person.

Rules Coordinator: Diane Davis

Address: Public Utility Commission of Oregon, PO Box 1088,
Salem, OR 97308-1088

Telephone: (503) 378-4372
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Board of Nursing
Chapter 851

Rule Caption: To clarify certification requirements for faculty
teaching at the graduate level.

Adm. Order No.: BN 6-2016(Temp)

Filed with Sec. of State: 9-13-2016

Certified to be Effective: 9-13-16 thru 3-5-17

Notice Publication Date:

Rules Amended: 851-050-0001

Subject: To clarify certification requirements for faculty teaching at
the graduate level.

Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-050-0001
Standards for Nurse Practitioner Programs

The Board’s standards for all nurse practitioner programs for initial
applicants are as follows:

(1) The nurse practitioner program shall be a minimum of one aca-
demic year in length; however, programs completed before January 1, 1986
and post-Masters programs completed for the purpose of changing catego-
ry of nurse practitioner certification may be less than one academic year in
length if the program otherwise meets all requirements.

(2) Faculty who teach within the nurse practitioner program shall be
educationally and clinically prepared in the same specialty area(s) as the
theory and clinical areas they teach and shall include advanced practice
nurses.

(3) The curriculum content shall contain theory and clinical experi-
ence in the nurse practitioner population focus specified in OAR 851-050-
0005(6) for which application is being made, preparing the graduate to
meet all competencies within the scope including physical assessment,
pharmacology, pathophysiology, differential diagnosis and clinical man-
agement.

(4) The number of contact hours of clinical experience shall be equal
to or greater than the number of contact hours of nurse practitioner theory.
The clinical experience must consist of full scope preparation in the popu-
lation focus for which application is being made.

(5) Post-graduate Nurse Practitioner programs which prepare an indi-
vidual for dual role or population focus certification must meet all compe-
tencies designated for the Nurse Practitioner role including supervised clin-
ical hours of no less than 500 hours for each role or population focus.

(6) Programs must provide documentation that students meet the pro-
gram’s curriculum requirements in effect at the time of enrollment.

(7) Written program materials shall accurately reflect the mission,
philosophy, purposes, and objectives of the program.

(8) Programs shall demonstrate appropriate course sequencing and
requirements for matriculation into the program, including completion of
all pre-licensure nursing curriculum requirements before advancement into
nurse practitioner clinical coursework.

(9) Preceptors shall meet clinical and licensure qualifications for the
state in which they practice.

(10) Distance and asynchronous learning programs shall meet all
standards of OAR 851-050-0001.

(11) All courses required for completion of the nurse practitioner pro-
gram must be at the graduate level, if completed after January 1, 1986.

(12) Nurse practitioner programs outside of the United States must
meet all standards of OAR 851-050-0001. Such programs shall be deter-
mined by Board approved or directed credentials review to be equivalent to
graduate nurse practitioner programs offered in the United States which
prepare the nurse practitioner for practice within the advanced nursing spe-
cialty scope. Nationally recognized nursing accreditation standards or
guidelines may be applied by the Board at the Board’s discretion, in accor-
dance with the Oregon Office of Degree Authorization regulations.

(13) The Board’s additional requirements for Oregon based Nurse
Practitioner programs are as follows. The Dean or Director of the Nursing
school which provides one or more Nurse Practitioner programs/tracks
shall ensure that one or more qualified faculty are appointed and have
defined position responsibility to address the administrative functions of
the program/track. Administrative functions include budget and resource
preparation, curricular design, oversight of program implementation and
evaluation. The appointed faculty and preceptor(s) in the program shall
meet the following requirements:

Nurse Practitioner Program Faculty, Administration and Preceptors

(a) Nurse Practitioner Program Administrator who has overall respon-
sibility for one or more NP tracks shall meet the following requirements:
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(A) A current active unencumbered Oregon Nurse Practitioner state
certificate;

(B) National certification as a Nurse Practitioner in at least one pop-
ulation focus area;

(C) A doctoral degree in a health-related field;

(D) Educational preparation or experience in teaching and learning
principles for adult education, including curriculum development and
administration and at least two years of current clinical experience which
meets Oregon’s practice requirements;

(E) In a multi-track program, where only one Program Administrator
is appointed by the Dean or Director of the school, there must be evidence
of additional program administrators or lead Nurse Practitioner faculty to
provide oversight for student supervision who are nationally certified in
that specific program’s population focus.

(b) The Nurse Practitioner Program Educator shall meet the following
requirements:

(A) A current active unencumbered Oregon Nurse Practitioner state
certificate;

(B) An earned doctoral degree in nursing; or

(C) A masters degree with a major in nursing and an appropriate
advanced practice nurse credential; and

(D) Two years of clinical experience as a Nurse Practitioner; and

(E) Current knowledge, competence, and state certification as a Nurse
Practitioner in the population foci consistent with teaching responsibilities;
or National Board Certification and a minimum of 400 practice hours in the
past 2 years in the population foci consistent with teaching responsibilities.

(F) Adjunct clinical faculty employed solely to supervise clinical
nursing experiences of students shall meet all the faculty requirements.

(G) Inter-professional educators who teach non-clinical nursing
courses shall have advanced preparation appropriate to the area of content.

(c) Clinical Preceptors in the Nurse Practitioner program shall meet
the following requirements:

(A) Student preceptor ratio shall be appropriate to accomplishment of
learning objectives, to provide for patient safety, and to the complexity of
the clinical situation;

(B) Oregon licensure or certification appropriate to the health profes-
sional area of practice;

(C) Functions and responsibilities for the preceptor shall be clearly
documented in a written agreement between the agency, the preceptor, and
the clinical program

(D) Initial experiences in the clinical practicum and a majority of the
clinical experiences shall be under the supervision of clinical preceptors
who are licensed advanced practice registered nurses.

(d) Nurse Practitioner Educator responsibilities shall include:

(A) Making arrangements with agency personnel in advance of the
clinical experience which provides and verifies student supervision, pre-
ceptor orientation, and faculty defined objectives;

(B) Monitoring student assignments, making periodic site visits to the
agency, evaluating students’ performance on a regular basis with input from
the student and preceptor, and availability for direct supervision during stu-
dents’ scheduled clinical time;

(C) Providing direct supervision by a qualified faculty or experienced
licensed clinical supervisor as required for patient safety and student skill
attainment.

(e) Nurse Practitioner Program Administrator responsibilities shall
include:

(A) Ensuring appropriate student faculty ratios to meet program goals
and objectives;

(B) Provision of leadership and accountability for the administration,
planning, implementation and evaluation of the program;

(C) Preparation and administration of the program budget;

(D) Facilitation of faculty recruitment, development, performance
review, promotion and retention;

(E) Assurance that cooperative agreements with clinical practice sites
are current.

Program Accreditation Required and Board Notification Process

(f) Currently accredited programs that prepare nurse practitioners for
state certification under these rules and requirements shall submit to the
Board:

(A) A copy of their most recent program self-evaluation reports;

(B) Current accreditation and survey reports from all nursing accred-
iting agencies; and

(C) Interim reports submitted to the national nursing accreditation
agency.
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(D) These documents must be submitted to the Board upon receipt to
or release from the accrediting agency.

(g) Programs which prepare nurse practitioners for state certification
under development or pre-accreditation review shall submit the following
for review by the Board:

(A) Copies of the curricula within 30 days of sending the information
to the accrediting agency;

(B) Copies of self-evaluation reports and any interim reports provid-
ed to all national nursing accreditation agencies, at the time of notification
from the accrediting agency that the program has not been fully accredited;

(C) Verification of accreditation from all accrediting agencies within
30 days of receipt by the program;

(D) Annual reports which enable the monitoring of continued com-
pliance with Board requirements.

(h) Grounds for denial of graduate nurse practitioner applicants for
initial certification include failure of the Oregon based Nurse Practitioner
program to:

(A) Maintain accreditation status through a US Department of
Education recognized national accrediting body;

(B) Submit curricula, self-evaluation reports, interim reports or notice
of accreditation reports as required by the Board;

(i) Students who graduate from a program which was accredited at the
time of their completion shall be considered to have graduated from an
accredited program regardless of the current program status for the purpose
of licensure.

Approval of a New Nurse Practitioner Educational Program

(j) Any university or college wishing to establish a Nurse Practitioner
education program must make application to the Board on forms supplied
by the Board no later than one year before proposed enrollment of students.

(k) The following information must be included with the initial appli-
cation along with supporting documentation:

(A) Purpose for establishing the nursing education program;

(B) Community needs and studies made as the basis for establishing
a nursing education program;

(C) Type of program including clear identification of proposed licen-
sure role and population foci for graduates;

(D) Accreditation status, relationship of educational program to par-
ent institution;

(E) Financial provision for the educational program;

(F) Potential student enrollment;

(G) Provision for qualified faculty;

(H) Proposed clinical facilities and other physical facilities;

(I) Proposed time schedule for initiating the program. If initial
approval is denied, the applicant may request a hearing before the Board
and the provisions of the Administrative Procedures Act shall apply.

Survey of Nurse Practitioner Programs, Survey Criteria

(1) Board representatives will conduct in person visits to nursing pro-
grams for the following purposes:

(A) Review of application for initial program approval;

(B) Initial and continuing full approval of an educational program;

(C) Receipt by the Board of cause for review including but not limit-
ed to:

(i) Significant curricular change which includes addition of a new
state certification recognized population focus or role;

(ii) Evidence that graduates fail to meet national certification criteria;

(iii) Violation of Board standards.

(D) If approval is denied or withdrawn, the applicant may request a
hearing before the Board and the provisions of the Administrative
Procedures Act shall apply.

(m) Board representatives will contact nursing programs to schedule
site visits:

(A) Within 60 days of receipt of an application for initial program
approval;

(B) Upon receipt of national accreditation report for existing pro-
grams; one year after implementation of new programs, every 3-5 years for
continuing approval;

(C) Within 30 days of receipt of a complaint.

(D) For purposes of reviewing a major curriculum change.

Stat. Auth.: ORS 678.380, 678.150

Stats. Implemented: ORS 678.380, 678.150

Hist.: NB 3-1990, f. & cert. ef. 4-2-90; NB 8-1993, f. & cert. ef. 8-23-93; BN 10-2003, f. &
cert. ef. 10-2-03; BN 13-2006, . & cert. ef. 10-5-06; BN 9-2009, f. 12-17-09, cert. ef. 1-1-
10; BN 10-2013, f. 12-3-13, cert. ef. 1-1-14; BN 6-2016(Temp), f. & cert. ef. 9-13-16 thru
3-5-17
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Rule Caption: Decrease Workforce Data Analysis surcharge from
$5 to $4 per interagency agreement with OHA

Adm. Order No.: BN 7-2016

Filed with Sec. of State: 9-15-2016

Certified to be Effective: 9-22-16

Notice Publication Date: 9-1-2016

Rules Amended: 851-002-0010, 851-002-0040

Subject: Interagency Agreement with OHA a decrease in fee from
$5 to $4 for the Workforce Data Analysis Fund will begin in July
2016. This is due to SB230 increasing participating Boards in the
data analysis project which will allow OHA to process this data and
spread the cost over more agencies.

Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-002-0010
RN/LPN Schedule of Fees

(1) License Renewal — $145.

(2) Delinquent fee — $100.

(3) Surcharge to Support the Workforce Data Analysis Fund at
Renewal — $4.

(4) Surcharge to Support the Oregon Nursing Advancement Fund for
Licensure by Examination, Licensure by Endorsement, and Renewal appli-
cations — $9.

(5) License by Endorsement — $195.

(6) Licensure by Examination — $160.

(7) Written Verification of License — $12.

(8) Limited Licenses:

(a) Reentry — $95.

(b) Extension of Reentry — $25.

(9) Limited Licenses for Educational Experience:

(a) International Graduate Nursing Students — $65.

(b) Extension of International Graduate Nursing Students — $25.

(c) International RN in Short-Term Educational Experience — $35.

(d) International Exchange Students — $25.

(e) U.S. RNs in Distance Learning — $15.

(f) Extension of Distance Learning — $15.

(10) Reexamination for Licensure — $25.

(11) Reactivation — $160.

(12) Reinstatement by Reactivation — $160.

(13) Nurse Emeritus -$50 (biennial)

Stat. Auth.: ORS 678.150 & 678.410

Stats. Implemented: ORS 678.410

Hist.: NER 26(Temp), f. & ef. 12-11-75; NER 32, f. & ef. 5-4-76; NER 5-1981, f. & ef. 11-
24-81; NER 2-1982, f. & ef. 8-25-82; NER 5-1983, f. 12-9-83, ef. 1-1-84; NER 5-1985, f. 7-
30-85, ef. 10-1-85; NER 6-1986, f. & ef. 12-3-86; NB 5-1987, f. & ef. 7-1-87; NB 7-1987,
f. & ef. 10-5-87; NB 1-1988, f. & cert. ef. 4-18-88; NB 2-1989, f. 6-22-89, cert. ef. 7-1-89;
NB 2-1991, . 6-14-91, cert. ef. 7-1-91; NB 3-1991, f. & cert. ef. 9-25-91; NB 5-1993, f. 6-
15-93, cert. ef. 7-1-93; NB 7-1993, f. & cert. ef. 7-1-93; NB 13-1993, f. & cert. ef. 12-20-93;
NB 5-1994 f. & cert. ef. 9-15-94; Renumbered from 851-020-0295; NB 8-1994, f. & cert. ef.
12-7-94; NB 7-1995(Temp), f. & cert. ef. 6-23-95; NB 2-1996, f. & cert. ef. 3-12-96; NB 9-
1997, f. 7-22-97, cert. ef. 9-1-97; BN 6-1998(Temp), f. & cert. ef. 7-15-98 thru 12-31-98;
Administrative correction 8-5-98; BN 10-1998, f. & cert. ef. 8-7-98; BN 11-1998, f. & cert.
ef. 9-22-98; BN 4-1999, f. 5-21-99, cert. ef. 7-1-99, Renumbered from 851-031-0200; BN
11-1999, f. & cert. ef. 12-1-99; BN 6-2000, f. & cert. ef. 4-24-00; BN 17-2002, f. & cert. ef.
10-18-02; BN 6-2003, f. & cert. ef. 7-7-03; BN 5-2007, f. 5-4-07, cert. ef. 7-1-07; BN 5-
2009, f. & cert. ef. 10-7-09; BN 6-2009, f. 12-17-09, cert. ef. 1-1-10; BN 7-2010, f. & cert.
ef. 6-25-10; BN 16-2010, f. & cert. ef. 11-29-10; BN 10-2012, f. 7-6-12, cert. ef. 8-1-12; BN
1-2015, f. 4-21-15, cert. ef. 6-1-15; BN 3-2015, . 9-22-15, cert. ef. 10-1-15; BN 4-2015, f.
& cert. ef. 10-29-15; BN 3-2016, f. 7-13-16, cert. ef. 8-1-16; BN 7-2016, f. 9-15-16, cert. ef.
9-22-16

851-002-0040
Nursing Assistant Schedule of Fees
(1) Certification by Examination — $106.
(2) Certification by Endorsement — $60.
(3) Reexamination — Manual Skills — $45.
(4) Reexamination — Written — $25.
(5) Oral Administration of Written Examination — $35.
(6) Written Verification of Certification — $10.
(7) CNA Certificate Renewal — $60.
(8) CNA Reactivation Fee — $5.
(9) Surcharge to Support the Workforce Data Analysis Fund at
Renewal — $4.
(10) CNA Certification for RN or LPN — $60.
(11) CNA Certification for Student Nurses — $60.
(12) Initial Approval CNA Training Program — $100.
(13) Approval of Revised CNA Training Program — $75.
(14) Reapproval of CNA Training Program — $50.
(15) CNA Primary Instructor Approval — $10.
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(16) Initial Approval of CNA Program Director — $25.

Stat. Auth.: ORS 678.150 & 678.410

Stats. Implemented: ORS 678.410

Hist.: NB 9-1989(Temp), f. & cert. ef. 11-24-89; NB 5-1990, f. & cert. ef. 5-7-90; NB 7-
1990(Temp), f. & cert. ef. 7-11-90; NB 9-1990, f. & cert. ef. 10-9-90; NB 5-1991(Temp), f.
& cert. ef. 10-15-91; NB 3-1992, f. & cert. ef. 2-13-92; NB 12-1992, f. 12-15-92, cert. ef. 1-
1-93; NB 2-1993, f. 2-8-93, cert. ef. 2-16-93; NB 15-1993, f. 12-27-93, cert. ef. 6-1-94; NB
9-1997,f.7-22-97, cert. ef. 9-1-97; BN 4-1999, f. 5-21-99, cert. ef. 7-1-99, Renumbered from
851-060-0300; BN 7-1999, f. 8-10-99, cert. ef. 11-1-99; BN 10-1999, f. & cert. ef. 12-1-99;
BN 6-2003, f. & cert. ef. 7-7-03; BN 7-2004, f. & cert. ef. 2-26-04; BN 14-2004, f. & cert.
ef. 10-26-04; BN 7-2007, f. 6-29-07, cert. ef. 1-1-08; BN 5-2009, f. & cert. ef. 10-7-09; BN
6-2009, f. 12-17-09, cert. ef. 1-1-10; BN 8-2010, f. & cert. ef. 6-25-10; BN 16-2010, f. &
cert. ef. 11-29-10; BN 3-2015, f. 9-22-15, cert. ef. 10-1-15; BN 4-2015, f. & cert. ef. 10-29-
15; BN 7-2016, f. 9-15-16, cert. ef. 9-22-16

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Procedures and number of Board members required
for Board hearings and decisions.

Adm. Order No.: PAR 3-2016

Filed with Sec. of State: 8-29-2016

Certified to be Effective: 8-29-16

Notice Publication Date: 8-1-2016

Rules Amended: 255-030-0015

Subject: This rule amends the number of Board of Parole members
required to conduct a hearing and to make a final decision. The
change is necessary to conform Board rules with Oregon statutes
now that the Board has added additional members.

The changes would eliminate the current conflict between what
ORS 144.035, 144.054, and 144.110 expressly authorize and the
more restrictive provisions of OAR 255-030-0015. The 2015 legis-
lature provided funding for 5 Board Member positions. Previously
only 3 positions were funded. The legislature also amended ORS
144.035, 144.054, and 144.110 to harmonize those statutes with the
Board’s increased membership. Those statutes, collectively, allow the
Board to use hearings panels consisting of 2 Board members to con-
duct its business; they also specify when no fewer than 3 Board
members are necessary to reach a decision. However, the current ver-
sion of OAR 255-030-0015, which governs how many Board mem-
bers are necessary to conduct a hearing and to reach a decision, was
written when there were only 3 Board members.

Consequently, the current rule is more restrictive than the current
versions of ORS 144.054, and 144.110. As written, OAR 255-030-
0015 now prohibits a panel of 2 Board members from conducting
certain hearings that are expressly allowed under ORS 144.035.
Additionally, ORS 144.054 expressly allows for 3 Board members
to decide all murder, aggravated murders, and cases where death was
involved. However, because the current rules were written for a 3-
member board, they require that the “Full Board” must decide those
cases. As a result, the Board’s current rule prevents it from
conducting those hearings in a manner that is both lawful and more
efficient - i.e., with 3 members instead of the Full Board.

This is the permanent adoption of a temporary rule adopted on
April 26,2016.

Rules Coordinator: Perry Waddell —(503) 945-0946

255-030-0015
When Full Board Is Required; Procedures for Board Decision

(1) Except as otherwise provided in this rule, a panel of two voting
members of the Board shall conduct all prison term hearings and shall make
the final decision.

(2) A panel of at least two members of the Board, may conduct hear-
ings in the following cases; a majority of the Board shall make the final
decision:

(a) The court sentenced the inmate under ORS 161.725 and 161.735
as a dangerous offender;

(b) The Department of Corrections recommends an extension of more
than two years in the prison term for misconduct;

(c) The court ordered a minimum sentence pursuant to ORS 144.110
and the minimum exceeds the matrix range and the variations permitted a
panel;

(d) A panel recommends a decision to set the prison term below a
judicially set minimum sentence (A panel may uphold a judicial minimum);

(e) A panel recommends unsumming a unified range.
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(3) A panel of at least two members of the Board may conduct hear-
ings in the following cases, but the final decision shall be made by either
three board members or, if the chairperson requires all voting members to
participate, all voting members:

(a) Cases involving a prisoner sentenced to life imprisonment for
murder or aggravated murder;

(b) Cases where the inmate was convicted of a crime involving the
death of a victim, whether or not the prosecution directly charged the pris-
oner with causing the death of the victim.

(4) If a Board member is not present at a hearing, and statute or rule
compels review, or the vote may affect the outcome of the hearing, the
Board member may vote administratively after reviewing the Board
Review Packet and the handwritten Board Action Form with attached
exhibits, or may request that a hearing be rescheduled. The Board’s action
shall be considered final if the absent member’s vote is not required for a
final decision.

(5) A panel of one Board member or of one Board member and one
hearings officer may conduct prison term hearings for inmates convicted of
non-person-to-person crimes. In cases of a panel consisting of one Board
member, another member shall vote after review of the record as provided
in section 4 of this rule. A hearings officer may not participate on a panel in
cases in which, pursuant to ORS 144.110, a court imposed a minimum sen-
tence that exceeds the matrix range and variations permitted a panel.

(6)(a) If there is a division in a panel so that a decision is not unani-
mous, another Board member shall vote after review of the record as pro-
vided in section (4) of this rule.

(b) If the original panel was made up of one Board member, and the
member voting after administrative review of the record disagrees with the
decision, the chairperson shall reassign the case to a panel made up of the
remaining Board members. If this second panel agrees with neither mem-
ber of the original panel, the chairperson will refer the case for hearing and
decision before the full Board.

(c) When a panel recommends a decision to exceed the allowable
variation from the matrix permitted to the panel and a third vote, the chair-
person shall reassign the case for hearing and decision before the full
Board.

(d) When a panel recommends denying parole, the chairperson shall
reassign the case for hearing before the full Board, and three members must
affirmatively agree to deny parole, except that if the result is life imprison-

ment, the vote must be unanimous.
Stat. Auth.: ORS 144,035 & 144.054
Stats. Implemented: ORS 144.035, 144.054, 144.110 & 161.725 - 161.735
Hist.: 2PB 1-1979, f. & ef. 2-1-79; 2PB 7-1985, f. & ef. 5-31-85; 2PB 2-1986(Temp), f. &
ef. 11-13-86; 2PB 3-1986(Temp), f. & ef. 12-2-86; PAR 2-1988(Temp), f. & ef. 3-25-88; PAR
6-1988, f. & ef. 5-19-88; PAR 18-1988, f. & ef. 12-6-88; PAR 4-1989, f. & ef. 11-1-89; PAR
3-1991(Temp), f. & cert. ef. 5-1-91; PAR 5-1991, f. & cert. ef. 10-15-91; PAR 3-1997, f. 3-
11-97, cert. ef. 3-14-97; PAR 6-2000, f. & cert. ef. 6-9-00; PAR 2-2016(Temp), f. & cert. ef
4-26-16 thru 10-21-16; PAR 3-2016, f. & cert. ef. 8-29-16

Board of Pharmacy
Chapter 855

Rule Caption: Lists certain synthetic opioids and fentanyl
analogues as Schedule I controlled substances.

Adm. Order No.: BP 3-2016(Temp)

Filed with Sec. of State: 8-22-2016

Certified to be Effective: 8-22-16 thru 2-17-17

Notice Publication Date:

Rules Amended: 855-080-0021

Subject: At the Board’s August 2016 Board meeting, staff reported
arequest from the Oregon State Police Forensics Lab (OSP) to con-
sider amendments to the Board’s Controlled Substances Schedule I
List in Division 080. The action came after initial research by the
Board’s staff and OSP to report that use of such substances and over-
dose deaths associated with their use are on the rise in Oregon.

By adding the illicit synthetic opioids and fentanyl analogue
chemicals to Schedule I of the Oregon list of controlled substances
(pursuant to ORS 475.035), the Board gives law enforcement the
authority needed to prosecute the sale and possession of these sub-
stances under the Oregon Uniform Controlled Substances Act. This
will have positive effect on public safety by limiting distribution and
access to potentially deadly substances.

Rules Coordinator: Karen MacLean—(971) 673-0001
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855-080-0021
Schedule I

(1) Schedule I consists of the drugs and other substances, by whatev-
er official, common, usual, chemical, or brand name designated, listed in
21CFR part 1308.11, and unless specifically excepted or unless listed in
another schedule, any quantity of the following substances, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, when-
ever the existence of such isomers, esters, ethers, and salts is possible with-
in the specific chemical designation:

(a) 1,4-butanediol;

(b) gamma-butyrolactone

(c) Methamphetamine, except as listed in OAR 855-080-0022;

(d) dichloro-N-(2-(dimethylamino)cyclohexyl)-N-methylbenzamide
(U-47700)

(e) 4-chloro-N-[1-[2-(4-nitrophenyl)ethyl]piperidin-2-ylidene]ben-
zenesulfonamide (W-18) and positional isomers thereof, and any substitut-
ed derivative of W-18 and its positional isomers, and their salts, by any sub-
stitution on the piperidine ring (including replacement of all or part of the
nitrophenylethyl group), any substitution on or replacement of the sulfon-
amide, or any combination of the above that are not FDA approved drugs,
unless specifically excepted or when in the possession of an FDA registered
manufacturer or a registered research facility, or a person for the purpose of
sale to an FDA registered manufacturer or a registered research facility.

(f) Substituted derivatives of cathinone and methcathinone that are
not listed in OARs 855-080-0022 through 0026 (Schedules II through V) or
are not FDA approved drugs, including but not limited to,

(A) Methylmethcathinone (Mephedrone);

(B) Methylenedioxypyrovalerone (MDPV);

(C) Methylenedioxymethylcathinone (Methylone);

(D) 2-Methylamino-3’ 4’-(methylenedioxy)-butyrophenone
(Butylone);

(E) Fluoromethcathinone (Flephedrone);

(F) 4-Methoxymethcathinone (Methedrone).

(2) Schedule I also includes any compounds in the following struc-
tural classes (2a—2k) and their salts, that are not FDA approved drugs,
unless specifically excepted or when in the possession of an FDA registered
manufacturer or a registered research facility, or a person for the purpose of
sale to an FDA registered manufacturer or a registered research facility:

(a) Naphthoylindoles: Any compound containing a 3-(1-
naphthoyl)indole structure with substitution at the nitrogen atom of the
indole ring whether or not further substituted in the indole ring to any
extent and whether or not substituted in the naphthyl ring to any extent.
Examples of this structural class include but are not limited to: JWH-015,
JWH-018, JWH-019, JWH-073, JWH-081, JWH-122, JWH-200, JWH-
210, AM-1220, MAM-2201 and AM-2201;

(b) Phenylacetylindoles: Any compound containing a 3-pheny-
lacetylindole structure with substitution at the nitrogen atom of the indole
ring whether or not further substituted in the indole ring to any extent,
whether or not substituted in the phenyl ring to any extent. Examples of this
structural class include but are not limited to: JWH-167, JWH -201, JWH-
203, JWH-250, JWH-251, JWH-302 and RCS-8;

(c) Benzoylindoles: Any compound containing a 3-(benzoyl)indole
structure with substitution at the nitrogen atom of the indole ring whether
or not further substituted in the indole ring to any extent and whether or not
substituted in the phenyl ring to any extent. Examples of this structural
class include but are not limited to: RCS-4, AM-694, AM-1241, and AM-
2233;

(d) Cyclohexylphenols: Any compound containing a 2-(3-hydroxycy-
clohexyl)phenol structure with substitution at the 5-position of the pheno-
lic ring whether or not substituted in the cyclohexyl ring to any extent.
Examples of this structural class include but are not limited to: CP 47,497
and its C8 homologue (cannabicyclohexanol);

(e) Naphthylmethylindoles: Any compound containing a 1H-indol-3-
yl-(1-naphthyl)methane structure with substitution at the nitrogen atom of
the indole ring whether or not further substituted in the indole ring to any
extent and whether or not substituted in the naphthyl ring to any extent;

(f) Naphthoylpyrroles: Any compound containing a 3-(1-naph-
thoyl)pyrrole structure with substitution at the nitrogen atom of the pyrrole
ring whether or not further substituted in the pyrrole ring to any extent and
whether or not substituted in the naphthyl ring to any extent;

(g) Naphthylmethylindenes: Any compound containing a 1-(1-naph-
thylmethyl) indene structure with substitution at the 3-position of the
indene ring whether or not further substituted in the indene ring to any
extent and whether or not substituted in the naphthyl ring to any extent;
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(h) Cyclopropanoylindoles: Any compound containing an 3-(cyclo-
propylmethanoyl)indole structure with substitution at the nitrogen atom of
the indole ring, whether or not further substituted in the indole ring to any
extent and whether or not substituted in the cyclopropyl ring to any extent.
Examples of this structural class include but are not limited to: UR-144,
XLR-11 and A-796,260;

(i) Adamantoylindoles: Any compound containing a 3-(1-adaman-
toyl)indole structure with substitution at the nitrogen atom of the indole
ring, whether or not further substituted in the indole ring to any extent and
whether or not substituted in the adamantyl ring to any extent. Examples of
this structural class include but are not limited to: AM-1248 and AB-001;

(j) Adamantylindolecarboxamides: Any compound containing an N-
adamantyl-1-indole-3-carboxamide with substitution at the nitrogen atom
of the indole ring, whether or not further substituted in the indole ring to
any extent and whether or not substituted in the adamantyl ring to any
extent. Examples of this structural class include but are not limited to: STS-
135 and 2NE1; and

(k) Adamantylindazolecarboxamides: Any compound containing an
N-adamantyl-1-indazole-3-carboxamide with substitution at the nitrogen
atom of the indazole ring, whether or not further substituted in the indazole
ring to any extent and whether or not substituted in the adamantyl ring to
any extent. Examples of this structural class include but are not limited to:
AKB48.

(3) Schedule I also includes any other cannabinoid receptor agonist
that is not listed in OARs 855-080-0022 through 0026 (Schedules II
through V) or is not an FDA approved drug.

(4) Schedule I also includes any substituted derivatives of fentanyl
that are not listed in OARs 855-080-0022 through 0026 (Schedules II
through V) or are not FDA approved drugs, and are derived from fentanyl
by any substitution on or replacement of the phenethyl group, any substitu-
tion on the piperidine ring, any substitution on or replacement of the
propanamide group, any substitution on the phenyl group, or any combina-
tion of the above.

(5) Exceptions. The following are exceptions to subsection (1) of this
rule:

(a) 1, 4-butanediol and gamma-butyrolactone when in the possession
of a person for the purpose of its sale to a legitimate manufacturer of indus-
trial products and the person is in compliance with the Drug Enforcement
Administration requirements for List I Chemicals;

(b) 1, 4-butanediol and gamma-butyrolactone when in the possession
of a person for the purpose of the legitimate manufacture of industrial
products;

(c) Marijuana and delta-9-tetrahydrocannabinol (THC).

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 475.035, 475.059 & 475.065

Hist.: PB 4-1987, f. & ef. 3-30-87; PB 8-1987, f. & ef. 9-30-87; PB 10-1987, f. & ef. 12-8-
87; PB 15-1989, f. & cert. ef. 12-26-89; PB 9-1990, f. & cert. ef. 12-5-90; PB 5-1991, f. &
cert. ef. 9-19-91; PB 1-1992, f. & cert. ef. 1-31-92 (and corrected 2-7-92); PB 1-1994, f. &
cert. ef. 2-2-94; PB 1-1996, f. & cert. ef. 4-5-96; PB 1-1997, f. & cert. ef. 9-22-97; BP 4-
2000, f. & cert. ef. 2-16-00; BP 9-2000, f. & cert. ef. 6-29-00; BP 2-2002(Temp), f. & cert.
ef. 2-4-02 thru 7-31-02; BP 3-2002(Temp), f. & cert. ef. 3-1-02 thru 8-23-02; BP 4-2002, f.
6-27-02, cert. ef. 7-1-02; BP 5-2002, f. & cert. ef. 11-14-02; BP 1-2003, f. & cert. ef. 1-14-
03; BP 1-2007, f. & cert. ef. 6-29-07; BP 8-2010, f. & cert. ef. 6-29-10; BP 10-2010(Temp),
f. & cert. ef. 10-15-10 thru 4-11-11; BP 2-2011, f. & cert. ef. 4-11-11; BP 9-2013, f. & cert.
ef. 10-28-13; BP 11-2013(Temp), f. & cert. ef. 12-20-13 thru 6-18-14; BP 4-2014(Temp), f.
2-27-14, cert. ef. 2-28-14 thru 8-27-14; BP 5-2014(Temp), f. & cert. ef. 4-15-14 thru 8-27-
14; BP 7-2014, f. & cert. ef. 6-18-14; BP 3-2016(Temp), f. & cert. ef. 8-22-16 thru 2-17-17

ecccccccoe

Rule Caption: Amends Division 041 rules for acquisition of epi-
nephrine by an entity, pursuant to a prescription.

Adm. Order No.: BP 4-2016

Filed with Sec. of State: 8-26-2016

Certified to be Effective: 8-26-16

Notice Publication Date: 7-1-2016

Rules Amended: 855-041-2320

Subject: Rules are needed to incorporate a 2013 statute implemented
in ORS 433.825 that specifically allows an entity to acquire epi-
nephrine with a valid prescription when they employ someone who
has completed an Oregon Health Authority approved training pro-
gram for the treatment of allergic emergencies.

Rules Coordinator: Karen MacLean—(971) 673-0001

855-041-2320
Epinephrine

(1) A pharmacist may fill an order for epinephrine to be used by
trainees to treat an anaphylactic reaction. Trainees must be 18 years of age
or older and must have responsibility for or contact with at least one (1)
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other person as a result of the trainee’s occupation or volunteer status, such
as, but not limited to, a camp counselor, scout leader, forest ranger, school
employee, tour guide or chaperone.

(2) Individuals must successfully complete a training program
approved by the Oregon Health Authority, Public Health Division. Upon
successful completion, the trainee will receive the following certificates:

(a) Statement of Completion; and

(b) Authorization to Obtain Epinephrine.

(3) Acquisition of epinephrine from a pharmacy to be used for the
treatment of allergic emergencies may occur in the following manners:

(a) A pharmacist may dispense epinephrine to a trainee upon presen-
tation of the Statement of Completion and Authorization to Obtain
Epinephrine certificate to a pharmacy when:

(A) A pharmacist may generate a prescription for, and dispense an
emergency supply of epinephrine for not more than one adult and one child
dose package, as specified by the supervising professional whose name,
signature, and license number appear on the Authorization to Obtain
Epinephrine certificate.

(B) The pharmacist who generates the hardcopy prescription for epi-
nephrine in this manner shall reduce the prescription to writing, and file the
prescription in a manner appropriate for a non-controlled substance.

(C) Once the pharmacist generates the epinephrine prescription, the
pharmacist shall write in the appropriate space provided on the
Authorization to Obtain Epinephrine certificate the date and the number of
doses dispensed, and return the certificate to the trainee.

(D) The Statement of Completion and the Authorization to Obtain
Epinephrine certificate may be used to obtain epinephrine up to four (4)
times within three (3) years from the date of the initial training.

(E) Both the Statement of Completion and the Authorization to
Obtain Epinephrine certificate expire three (3) years from the date of the
trainee’s last Oregon Health Authority approved allergy response training.

(F) Upon completion of the training, the trainee will receive a new
Statement of Completion and Authorization to Obtain Epinephrine certifi-
cate, with a valid duration of three (3) years.

(b) A pharmacist may dispense epinephrine to an entity when:

(A) The epinephrine is acquired by a valid prescription presented to
the pharmacy;

(B) The prescription identifies the entity as the patient for the purpose
of prescribing;

(i) The pharmacist shall use the name of the entity as the patient for
the purpose of labeling the prescription.

(ii) The prescription shall be limited to one adult and one child dose
package per trained employee per location.

(C) For the purpose of this rule, an entity conducts business at a sin-

gle physical location.
Stat. Auth: ORS 689.205
Stats. Implemented: ORS 689.155, 433.825
Hist.: BP 6-2013(Temp), f. 9-23-13, cert. ef. 9-24-13 thru 3-23-14; BP 2-2014, f. & cert. ef.
1-24-14; BP 4-2016, f. & cert. ef. 8-26-16

Rule Caption: Permits pharmacists to prescribe packages of nalox-
one to prevent opioid overdose.

Adm. Order No.: BP 5-2016(Temp)

Filed with Sec. of State: 9-7-2016

Certified to be Effective: 9-7-16 thru 3-5-17

Notice Publication Date:

Rules Adopted: 855-019-0450, 855-019-0455, 855-019-0460,
855-041-2340

Subject: This rule incorporates new statutory language put forth by
2016 House Bill 4124, which is intended to improve access to
naloxone.

2016 HB 4124 permits pharmacists to prescribe and distribute
unit-of-use packages of naloxone to individuals who conduct or com-
plete Oregon Health Authority (OHA) approved training. This new
legislation builds on the original 2013 legislation (ORS 689.681) that
allows a trainer to possess and distribute naloxone to trainees, and
allows trainees to possess and administer naloxone to an individual
experiencing an opiate overdose.

The rule gives the purpose; specifies the qualifications of partic-
ipating pharmacists and mandatory counseling; and outlines the
delivery of care expectations for the pharmacist and pharmacy,
including documentation and recordkeeping.

Rules Coordinator: Karen MacLean—(971) 673-0001
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855-019-0450
Purpose

The purpose of OAR 855-019-0450 through 855-019-0460 is to
develop standard procedures for the prescribing and recordkeeping of

naloxone by a pharmacist in Oregon.
Stat. Auth.: ORS 689.205
Stats. Implemented: ORS 689.305, 689.681 & 2016 OL Ch. 100
Hist.: BP 5-2016(Temp), f. & cert. ef. 9-7-16 thru 3-5-17

855-019-0455
Qualifications

(1) A pharmacist educated in opiate overdose and naloxone rescue can
prescribe unit-of-use naloxone and the necessary medical supplies to
administer the naloxone for an individual who:

(a) Conducts training that meets that criteria established by the
Oregon Health Authority (OHA) so that the person may possess and dis-
tribute naloxone and the necessary medical supplies to persons who suc-
cessfully complete the training; or

(b) Has successfully completed training that meets criteria established
by the OHA allowing the person to possess and administer naloxone to any

individual who appears to be experiencing an opiate overdose.
Stat. Auth.: ORS 689.205
Stats. Implemented: ORS 689.305, 689.681 & 2016 OL Ch. 100
Hist.: BP 5-2016(Temp), f. & cert. ef. 9-7-16 thru 3-5-17

855-019-0460
Delivery of Care

(1) A pharmacist can prescribe naloxone and the necessary medical
supplies for opiate overdose training to an OHA authorized person or
organization.

(2) A pharmacist can prescribe naloxone and the necessary medical
supplies to an individual who has completed an OHA approved training.
The pharmacist shall determine that the individual seeking naloxone
demonstrates understanding of educational materials related to opioid over-
dose prevention, recognition, response, and the administration of naloxone.

(3) The pharmacist may prescribe naloxone in any FDA approved
dosage form and the necessary medical supplies needed to administer
naloxone.

(4) The pharmacist shall dispense the naloxone product in a properly
labeled container identifying the authorized recipient.

(5) Naloxone may not be dispensed without providing oral counseling
to the authorized recipient, to include dose, effectiveness, adverse effects,
storage conditions, and safety.

(6) The pharmacist must document the encounter and the prescription,
and maintain records for three years.

(7) The pharmacy providing naloxone services must establish, main-
tain, and enforce written procedures including, but not limited to:

(a) Providing a workflow process and physical location that maintains
confidentiality and is not susceptible to distraction; and

(b) Documentation and recordkeeping.

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 689.305, 689.681 & 2016 OL Ch. 100
Hist.: BP 5-2016(Temp), f. & cert. ef. 9-7-16 thru 3-5-17

855-041-2340
Pharmacist Prescribing of Naloxone

(1) A pharmacist educated in opiate overdose and naloxone rescue
may prescribe unit-of-use naloxone and the necessary medical supplies to
administer the naloxone to an individual who:

(a) Conducts training that meets that criteria established by the
Oregon Health Authority (OHA) so that the person may possess and dis-
tribute naloxone and the necessary medical supplies to persons who suc-
cessfully complete the training; or

(b) Has successfully completed training that meets criteria established
by the OHA allowing the person to possess and administer naloxone to any
individual who appears to be experiencing an opiate overdose.

(2) The pharmacy providing naloxone services must establish, main-
tain and enforce written procedures including, but not limited to:

(a) Providing a workflow process and physical location that maintains
confidentiality and is not susceptible to distraction; and

(b) Documentation and recordkeeping.

Stat. Auth.: ORS 689.205

Stats. Implemented: ORS 689.305, 689.681 & 2016 OL Ch. 100
Hist.: BP 5-2016(Temp), f. & cert. ef. 9-7-16 thru 3-5-17
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Bureau of Labor and Industries
Chapter 839

Rule Caption: Corrects the prevailing rates of wage for the period
beginning August 9,2016

Adm. Order No.: BLI 5-2016

Filed with Sec. of State: 8-16-2016

Certified to be Effective: 8-16-16

Notice Publication Date: 8-1-2016

Rules Amended: 839-025-0700

Subject: The amended rule corrects the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning August 9, 2016.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the pub-
lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates for Public Works Contracts in Oregon dated July 1,2016, are the pre-
vailing rates of wage for workers upon public works in each trade or occu-
pation in the locality where work is performed for the period beginning July
1, 2016, and the effective dates of the applicable special wage determina-
tion and rates amendments. Corrections to Oregon Determination 2016-02
(effective August 9, 2016).

(2) Copies of Prevailing Wage Rates for Public Works Contracts in
Oregon dated July 1, 2016, are available from any office of the Wage and
Hour Division of the Bureau of Labor and Industries. The offices are locat-
ed in Eugene, Portland and Salem. Copies are also available on the bureau’s
webpage at www.oregon.gov/boli or may be obtained from the Prevailing
Wage Rate Coordinator, Prevailing Wage Rate Unit, Wage and Hour
Division, Bureau of Labor and Industries, 800 NE Oregon Street #1045,

Portland, Oregon 97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
14-2001, f. 9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-20006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;
BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,
f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,
cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.
8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-
2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,
f.9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-
07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,
cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-
2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.
ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-
2008, f. & cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef.
6-18-08; BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-
2008, f. & cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef.
9-3-08; BLI 30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI
32-2008, f. & cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert.
ef. 11-12-08; BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI
45-2008, f. 12-31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert.
ef. 1-12-09; BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-
2009, f. & cert. ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, f. 6-9-09,
cert. ef. 6-10-09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef.
7-1-09; BLI 13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009,
f. & cert. ef. 7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-
09; BLI 19-2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f.
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& cert. ef. 9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-
8-09; BLI 24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-
2009, f. 12-31-09, cert. ef. 1-1-10; BLI 1-2010, f. 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-
11-10, cert. ef. 1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI 4-2010, f. & cert. ef 1-27-10;
BLI 13-2010, f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f.
& cert. ef. 10-1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert.
ef. 4-1-11; BLI 4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11; BLI
10-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 4-2012, f. & cert. ef. 3-29-12; BLI 6-2012, f. &
cert. ef. 7-2-12; BLI 10-2012, f. 9-26-12, cert. ef. 10-1-12; BLI 13-2012, f. 12-28-12, cert.
ef. 1-1-13; BLI 1-2013, f. & cert. ef. 3-25-13; BLI 2-2013, f. & cert. ef. 9-20-13; BLI 3-2013,
f.9-30-13, cert. ef. 10-1-13; BLI 5-2013, f. 12-16-13, cert. ef. 1-1-14; BLI 3-2014, f. & cert.
ef. 4-2-14; BLI 8-2014, f. 6-13-14, cert. ef. 7-1-14; BLI 11-2014, f. 9-24-14, cert. ef. 10-1-
14; BLI 15-2014, f. 12-9-14, cert. ef. 1-1-15; BLI 3-2015, f. 3-13-15, cert. ef. 4-1-15; BLI 7-
2015, f. 6-15-15, cert. ef. 7-1-15; BLI 13-2015, f. 9-3-15, cert. ef. 10-1-15; BLI 17-2015, f.
12-10-15, cert. ef. 1-1-16; BLI 1-2016, f. 3-25-16, cert. ef. 4-1-16; BLI 3-2016, f. 6-10-16,
cert. ef. 7-1-16; BLI 5-2016, f. & cert. ef. 8-16-16

Rule Caption: Modifies information to be included in wage state-
ments provided to employees

Adm. Order No.: BLI 6-2016

Filed with Sec. of State: 8-29-2016

Certified to be Effective: 1-1-17

Notice Publication Date: 8-1-2016

Rules Amended: 839-020-0012, 839-020-0080, 839-020-0083
Subject: The rule amendments conform the requirements of OAR
839-020-0012 (Wage Statements to Be Provided to Employees) and
OAR 839-020-0083 (Records Availability) in the minimum wage
rules to related provisions in OL Ch. 115 (2016), which take effect
on January 1,2017. The rule amendments also correct an erroneous
citation in OAR 839-020-0080.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-020-0012
Wage Statements to Be Provided to Employees

(1) Except for employees who are otherwise specifically exempt
under ORS 653.020, employers must furnish each employee, each time the
employee receives a compensation payment from the employer, a written
itemized statement of earnings. The written itemized statement must
include:

(a) The date of the payment;

(b) The dates of work covered by the payment;

(c) The name of the employee;

(d) The name of the employer and the employer’s business registry
number or business identification number;

(e) The address and telephone number of the employer;

(f) The rate or rates of pay;

(g) Whether the employee is paid by the hour, shift, day or week or
on a salary, piece or commission basis;

(h) Gross wages;

(i) Net wages;

(j) The amount and purpose of each deduction made during the
respective period of service that the payment covers;

(k) Allowances, if any, claimed as part of minimum wage;

(1) The regular hourly rate or rates of pay, the overtime rate or rates of
pay, the number of regular hours worked and pay for those hours, and the
number of overtime hours worked and pay for those hours;

(m) If the employee is paid a piece rate, the applicable piece rate or
rates of pay, the number of pieces completed at each piece rate and the total
pay for each rate.

(2) When a compensation payment is a draw or advance against future
earnings, and no deductions are being made from the payment, the written
itemized statement must include the information required in section (1) (a),
(b), (¢), (d), (e) and (h) of this rule. The employee must be provided with a
statement containing all of the information required by section (1) of this
rule at the employee’s next regular payday, even if the employee is not enti-
tled to payment of any further wages at that time.

(3) Pursuant to the Uniform Electronic Transactions Act (Chapter
535, Oregon Laws 2001) ORS 84.001 to 84.061, the itemized statement
may be provided in an electronic format if:

(a) The employee expressly agrees; and

(b) The employee has the ability to print or store the electronic item-
ized statement at the time of receipt.

(4) In addition to this rule, ORS 652.610 establishes requirements for
itemized statements to be provided to employees on regular paydays and at

other times payment of wages, salary or commission is made.
Stat. Auth.: ORS 651.060
Stats. Implemented: ORS 652.610 & 652.640
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Hist.: BLI 9-1996, f. & cert. ef. 10-8-96; BLI 1-2002, f. & cert. ef. 1-9-02; BLI 41-2007, f.
12-28-07, cert. ef. 1-1-08; BLI 6-2016, f. 8-29-16, cert. ef. 1-1-17

839-020-0080
General Requirements

(1) Every employer regulated under ORS 653.010 to 653.261 must
maintain and preserve payroll or other records containing the following
information and data with respect to each employee to whom the law
applies:

(a) Name in full, as used for Social Security recordkeeping purposes,
and on the same record, the employee’s identifying symbol or number if
such is used in place of name on any time, work, or payroll records;

(b) Home address, including zip code;

(c) Date of birth, if under 19;

(d) Occupation in which employed;

(e) Time of day and day of week on which the employee’s workweek
begins. If the employee is part of a work force or employed in or by an
establishment all of whose workers have a workweek beginning at the same
time on the same day, a single notation of the time of the day and beginning
day of the workweek for the whole work force or establishment will
suffice;

(f) Regular hourly rate of pay for any workweek in which overtime
compensation is due, and an explanation of the basis of pay by indicating
the monetary amount paid on a per hour, per day, per week, per piece, com-
mission on sales, or other basis, and the amount and nature of each payment
which, pursuant to ORS 653.261(1) is excluded from the “regular rate of
pay”. (These records may be in the form of vouchers or other payment
data.);

(g) Hours worked each workday and total hours worked each work-
week (for purposes of this section, a “workday” is any fixed period of 24
consecutive hours and a “workweek” is any fixed and regularly recurring
period of seven consecutive workdays);

(h) Total daily or weekly straight-time earnings or wages due for
hours worked during the workday or workweek, exclusive of premium
overtime compensation;

(i) Total premium pay for overtime hours. This amount excludes the
straight-time earnings for overtime hours recorded under subsection (h) of
this section;

(j) Total additions to or deductions from wages paid each pay period
including employee purchase orders or wage assignments. Also, in individ-
ual employee records, the dates, amounts, and nature of the items which
make up the total additions and deductions;

(k) Total wages paid each pay period;

(1) Date of payment and the pay period covered by payment.

(2) Every employer who makes retroactive payment of wages or com-
pensation under the supervision of the U.S. Department of Labor or the
Oregon Bureau of Labor and Industries must record and preserve, as an
entry on the pay records, the amount of such payment to each employee, the
period covered by such payment, and the date of payment.

(3) With respect to employees working on fixed schedules, an
employer may maintain records showing instead of the hours worked each
day and each workweek as required by this rule, the schedule of daily and
weekly hours the employee normally works, provided:

(a) In weeks in which an employee adheres to this schedule, indicates
by check mark, statement or other method that such hours were in fact actu-
ally worked by the employee; and

(b) In week in which more or less than the scheduled hours are
worked, shows that exact number of hours worked each day and each week.

(4) With respect to each employee in a bona fide executive, adminis-
trative, or professional capacity (including employees employed in the
capacity of academic administrative personnel or teachers in elementary or
secondary schools), or in outside sales, as defined in ORS 653.010(8),
employers must maintain and preserve records containing all the informa-
tion and data required by subsections (1)(a) through (e) of this rule and, in
addition, the basis on which wages are paid in sufficient detail to permit
calculation for each pay period of the employee’s total remuneration for
employment including fringe benefits and perquisites.

(5) With respect to each employee of hospitals and institutions pri-
marily engaged in the care of persons who are sick or aged or have mental
illness or mental retardation and who reside on the premises compensated
for overtime work on the basis of a work period of 14 consecutive days pur-
suant to an agreement or understanding under OAR 839-020-0125(2)(e),
employers must maintain and preserve:

(a) The records required by section (1) of this rule except subsections
(1)(e) and (g) through (i) of this rule, and in addition:
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(A) Time of day and day of week on which the employee’s 14-day
work period begins;

(B) Hours worked each workday and total hours worked each 14-day
work period;

(C) Total straight-time wages paid for hours worked during the 14-
day work period;

(D) Total overtime excess compensation paid for hours worked in
excess of eight in a workday and 80 in the work period.

(b) A copy of the agreement or understanding with respect to using the
14-day period for overtime pay computations or, if such agreement or
understanding is not in writing, a memorandum summarizing its terms and
showing the date it was entered into and how long it remains in effect.

(6) With respect to each tipped employee, the employer must main-
tain and preserve payroll or other records containing all the information and
data required in section (1) of this rule and, in addition, a symbol, letter or

other notation placed on the pay records identifying each employee.
Stat. Auth.: ORS 653
Stats. Implemented: ORS 653.045
Hist.: BLI 1-1990, f. 2-27-90, cert. ef. 2-28-90; BLI 1-2002, f. & cert. ef. 1-9-02; BLI 41-
2007, £.12-28-07, cert. ef. 1-1-08; BLI 6-2016, f. 8-29-16, cert. ef. 1-1-17

839-020-0083
Records Availability

(1) All records required to be preserved and maintained by these rules
shall be preserved and maintained for a period of at least two years.

(2) All employers shall keep such records in a safe and accessible
place.

(3) All records required to be preserved and maintained by these rules
shall be made available for inspections and transcription by the
Commissioner or duly authorized representative of the Commissioner.

(4) Pursuant to ORS 652.750, an employer must keep an employee’s
time records for not less than two years from the last date of entry and an
employee’s payroll records for not less than three years from the last date

of entry.
Stat. Auth.: ORS 653
Stats. Implemented: ORS 653.045
Hist.: BL 1-1990, f. 2-27-90, cert. ef. 2-28-90; BLI 6-2016, f. 8-29-16, cert. ef. 1-1-17

Rule Caption: Amends the prevailing rates of wages for the period
beginning October 1,2016

Adm. Order No.: BLI 7-2016

Filed with Sec. of State: 9-13-2016

Certified to be Effective: 10-1-16

Notice Publication Date: 9-1-2016

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning October 1,2016.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the pub-
lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates on Public Works Contracts in Oregon dated July 1, 2016, are the pre-
vailing rates of wage for workers upon public works in each trade or occu-
pation in the locality where work is performed for the period beginning July
1, 2016, and the effective dates of the applicable special wage determina-
tion and rates amendments: Amendments to Oregon Determination 2016-
02 (effective October 1,2016).

(2) Copies of Prevailing Wage Rates on Public Works Contracts in
Oregon dated July 1, 2016, are available from any office of the Wage and
Hour Division of the Bureau of Labor and Industries. The offices are locat-
ed in Eugene, Portland and Salem. Copies are also available on the bureau’s
webpage at www.oregon.gov/boli or may be obtained from the Prevailing
Wage Rate Coordinator, Prevailing Wage Rate Unit, Wage and Hour
Division, Bureau of Labor and Industries, 800 NE Oregon Street #1045,

Portland, Oregon 97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.
ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI
9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, f. 12-8-99, cert. ef. 1-1-00; BLI 4-2000,
f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-
00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000, f. 12-14-00 cert. ef. 1-1-01; BLI
1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.
ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI
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14-2001, f.9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,
f. 1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02
cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-
14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,
f.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, . 4-9-04,
cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-
04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;
Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-
29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,
cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.
1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-
2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-
06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-
11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI
29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-
28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-
19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-
06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI
6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cert. ef. 3-30-07; BLI 8-2007, f. 3-29-
07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;
BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,
f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,
cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.
8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-
2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,
f. 9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, f. 9-26-
07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,
cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-
2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.
ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-
2008, f. & cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef.
6-18-08; BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-
2008, f. & cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef.
9-3-08; BLI 30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI
32-2008, f. & cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert.
ef. 11-12-08; BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI
45-2008, . 12-31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert.
ef. 1-12-09; BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-
2009, f. & cert. ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, f. 6-9-09,
cert. ef. 6-10-09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef.
7-1-09; BLI 13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009,
f. & cert. ef. 7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-
09; BLI 19-2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f.
& cert. ef. 9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-
8-09; BLI 24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-
2009, f. 12-31-09, cert. ef. 1-1-10; BLI 1-2010, f. 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-
11-10, cert. ef. 1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI 4-2010, f. & cert. ef 1-27-10;
BLI 13-2010, f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f.
& cert. ef. 10-1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert.
ef. 4-1-11; BLI 4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11; BLI
10-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 4-2012, f. & cert. ef. 3-29-12; BLI 6-2012, f. &
cert. ef. 7-2-12; BLI 10-2012, f. 9-26-12, cert. ef. 10-1-12; BLI 13-2012, f. 12-28-12, cert.
ef. 1-1-13; BLI 1-2013, f. & cert. ef. 3-25-13; BLI 2-2013, f. & cert. ef. 9-20-13; BLI 3-2013,
f.9-30-13, cert. ef. 10-1-13; BLI 5-2013, f. 12-16-13, cert. ef. 1-1-14; BLI 3-2014, f. & cert.
ef. 4-2-14; BLI 8-2014, f. 6-13-14, cert. ef. 7-1-14; BLI 11-2014, f. 9-24-14, cert. ef. 10-1-
14; BLI 15-2014, f. 12-9-14, cert. ef. 1-1-15; BLI 3-2015, f. 3-13-15, cert. ef. 4-1-15; BLI 7-
2015, f. 6-15-15, cert. ef. 7-1-15; BLI 13-2015, f. 9-3-15, cert. ef. 10-1-15; BLI 17-2015, f.
12-10-15, cert. ef. 1-1-16; BLI 1-2016, f. 3-25-16, cert. ef. 4-1-16; BLI 3-2016, f. 6-10-16,
cert. ef. 7-1-16; BLI 5-2016, f. & cert. ef. 8-16-16; BLI 7-2016, f. 9-13-16, cert. ef. 10-1-16

Department of Agriculture
Chapter 603

Rule Caption: Amendments clarify definitions, require seed testing
only, and change enforcement to Public Nuisance process.

Adm. Order No.: DOA 18-2016

Filed with Sec. of State: 8-16-2016

Certified to be Effective: 8-16-16

Notice Publication Date: 7-1-2016

Rules Amended: 603-052-0862, 603-052-0870

Subject: The amendments add a definition for “Land Manager” and
clarify the definitions for “Field”, “Department”, and “Director” in
OAR 603-052-0862. In response to public comments received, the
following genera have been excluded from the definition of Brassi-
caceae covered by subsequent regulations as these genera have not
been reported as hosts of blackleg disease in scientific literature:
Arabis, Erysimum, and Iberis (CABI Crop Protection Compendium,
dated August 12,2016, Leptosphaeria maculans Full Datasheet). For
OAR 603-052-0870, the amendments expand the regulatory require-
ments for blackleg testing to include seed and transplants for
home/personal use, and remove the requirements for seed treatment
prior to planting and for mandatory crop rotation. Finally, the
regulatory response to fields and volunteer Brassicaceae officially
confirmed as infected with blackleg has been changed to the Public
Nuisance process as described in ORS 570. 170 to 570.180.

Rules Coordinator: Sue Gooch—(503) 986-4583
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603-052-0862
Definitions

Unless the context requires otherwise, the following terms are defined
as indicated:

(1) “Blackleg” means the disease of crucifer crops and Brassicaceae
species caused by the fungi Leptosphaeria maculans (asexual stage =
Phoma lingam) and Leptosphaeria biglobosa.

(2) “Brassicaceae” means any genera and species in the plant family
Brassicaceae including, but not limited to, all species of Brassica and
Sinapis, and Raphanus sativus and excluding the ornamental genera Arabis,
Erysimum, and Iberis.

(3) “Cover crop brassica” means any species of Brassica that is grown
as a cover crop and is not allowed to flower.

(4) “Department” means the State Department of Agriculture.

(5) “Director” means the Director of the Department or the Director’s
duly authorized representative.

(6) “Field” For the purpose of this rule a field is defined as a com-
mercial production area in which Brassicaceae are planted directly into the
ground. A field may include one or more contiguous plots of land managed
as a single unit. These plots may be separated by an unimproved farm road,
ditch or hedgerow.

(7) “Forage brassica” means any species of Brassica that is grown for
animal/livestock feed and is not allowed to flower.

(8) “Land manager” means any person who is legally responsible for
the maintenance, use, and development of resources for a section of land or
piece of property.

(9) “Person” means an individual, firm, partnership, corporation,
company, society, association, cooperative, two or more persons having a
joint or common interest, or any unit or agency of local, state, or federal
government.

(10) “Producer” means any person who is the owner, tenant, or oper-
ator of land who has an interest in, and is entitled to receive all or any part
of the proceeds from the sale of any commodity produced on that land.

(11) “Rapeseed “ means plants of the species Brassica napus, Brassica
rapa, Brassica juncea, or other Brassica species grown for the purpose of
edible or industrial oil production. Canola is a rapeseed and means any
plant of the genus Brassica in which seeds having a high oil content are the
primary economically valuable product and that have a high erucic acid
content suitable for industrial uses or a low erucic acid content suitable for

edible oils.
Stat. Auth.: ORS 561.190, 561.510 - 561.600, 570.305, 570.405. 570.410 - 570415 &
570.450
Stats. Implemented: ORS 570.405 - 570.415 & 570.450
Hist.: DOA 1-2013, f. & cert. ef. 2-6-13; DOA 11-2013, f. & cert. ef. 10-21-13; DOA 1-2015,
f. & cert. ef. 1-13-15; DOA 18-2016, f. & cert. ef. 8-16-16

603-052-0870
General Production Area

All lands in Oregon constitute the General Production Area for the
purposes of controlling pests and diseases of Brassicaceae. Brassicaceae
production in the General Production Area is subject to the following best
management practices:

(1) All Brassicaceae seed stock intended for planting for commercial
or home use in the General Production Area must be accompanied by an
official test report stating that the untreated seed is from a seed lot that has
been tested and found free from blackleg. Only seed stock or transplants
from seed stock that has tested free of blackleg may be planted or sold with-
in the General Production Area. Producers must maintain a copy of the offi-
cial test reports for a minimum of three (3) years from the time of planting;

(2) Brassicaceae crops grown in the General Production Area but
transported into or through protected districts are subject to the transport
and other requirements of the protected district through which the
Brassicaceae is transported.

(3) Any volunteer or uncontrolled Brassicaceae in and around pro-
duction fields that is determined by the Department to be infected with
blackleg may be declared a Public Nuisance as described in Section (4) and,
as such, must be rogued out or otherwise eliminated by the producer or the
land manager.

(4) Any field that is determined after official inspection and testing by
the Department to be infected with blackleg may be determined to be a
Public Nuisance subject to the Public Nuisance abatement processes
described in ORS 570.170 through 570.180

(5) The Department and other interested parties shall review these
General Production Area requirements biennially for accuracy and effec-

tiveness.
NOTE: Information on laboratories in Oregon approved by the Department for con-
ducting official seed tests is available from the Oregon Department of Agriculture,
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635 Capitol St. NE, Salem, OR 97301, 503-986-4620.

Stat. Auth.: ORS 561.190 & 570.405

Stats. Implemented: ORS 561.190, 561.510 - 561.600, 570.305, 570.405, 570.410 - 570.415
& 570.450

Hist.: AD 19-1990, f. & cert. ef. 10-15-90; AD 7-1991(Temp), f. & cert. ef. 7-22-91; DOA
18-2005, f. & cert. ef. 10-28-05; DOA 14-2009, f. & cert. ef. 9-16-09; DOA 24-2012(Temp),
f. & cert. ef. 8-10-12 thru 1-31-13; DOA 1-2013, f. & cert. ef. 2-6-13; DOA 11-2013, f. &
cert. ef. 10-21-13; DOA 1-2015, f. & cert. ef. 1-13-15; DOA 18-2016, f. & cert. ef. 8-16-16

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Modification to the SEER requirement for certain
air conditioners

Adm. Order No.: BCD 10-2016(Temp)

Filed with Sec. of State: 8-30-2016

Certified to be Effective: 8-30-16 thru 12-31-16

Notice Publication Date:

Rules Amended: 918-460-0500

Subject: This temporary rule amends the energy provisions of the
Oregon Structural Specialty Code by aligning the Oregon SEER
standard for specific air conditioners with federal mandatory mini-
mum manufacturing requirements.

Rules Coordinator: Holly A. Tucker—(503) 378-5331

918-460-0500
Adopted Oregon Energy Efficiency Specialty Code

(1) The energy provisions of the Oregon Structural Specialty Code
are adopted pursuant to OAR chapter 918, division 8.

(2) Effective July 1, 2014, the energy provisions in Chapter 13 of the
Oregon Structural Specialty Code are adopted in the publication titled 2014
Oregon Energy Efficiency Specialty Code.

(3) The publication titled 2014 Oregon Energy Efficiency Specialty
Code is based upon the 2010 edition of the Oregon Energy Efficiency
Specialty Code, with additional Oregon amendments.

(4) For the purposes of implementing a phase-in period for the ener-
gy provisions of the Oregon Structural Specialty Code, the 2010 Oregon
Energy Efficiency Specialty Code is adopted for the period beginning July
1, 2014 and ending September 30, 2014.

(5) During the phase-in period established in subsection (4), all build-
ing departments in the state are required to accept plans for structures
designed to either the energy provisions in Chapter 13 of the Oregon
Structural Specialty Code or to the 2010 Oregon Energy Efficiency
Specialty Code.

(6) Code requirements in effect at the time a plan review or permit
application is filed controls the construction under the application unless
the applicant agrees to be controlled by subsequent changes.

(7) All references and code provisions adopted in this rule, in OAR
chapter 918, or in any specialty code adopted thereunder to the Oregon
Energy Efficiency Specialty Code mean the energy provisions of the
Oregon Structural Specialty Code found in Chapter 13 of the Oregon
Structural Specialty Code.

(8) Effective March 4, 2016, the energy efficiency provisions of the
Oregon Structural Specialty Code adopted in this rule are amended by mod-
ifying the SEER requirement in Table 503.2.3(1), Minimum Efficiency
Requirements: Electrically Operated Unitary Air Conditioners and
Condensing Units for air conditioners that are air cooled, less than 65,000
Btu/h, and single package equipment. The SEER requirement shall be 13.0.

This amendment is retroactive to July 1, 2014.
[Publication: Publications referenced are available from the agency.]
Stat. Auth.: ORS 455.020, 455.030, 455.110, 455.505 & 455.511
Stats. Implemented: ORS 455.110 & 455.511

Hist.: BCD 5-2010, f. 5-14-10, cert. ef. 7-1-10; BCD 4-2011, f. & cert. ef. 3-11-11; BCD 21-
2011, f. 7-26-11, cert. ef. 10-1-11; BCD 7-2014, f. 6-20-14, cert. ef. 7-1-14; BCD 3-
2016(Temp), f. & cert. ef. 3-3-16 thru 8-29-16; BCD 10-2016(Temp), f. & cert. ef. 8-30-16
thru 12-31-16

Rule Caption: Amends the Oregon Electrical Specialty Code.
Adm. Order No.: BCD 11-2016(Temp)

Filed with Sec. of State: 9-7-2016

Certified to be Effective: 9-7-16 thru 3-5-17

Notice Publication Date:

Rules Amended: 918-305-0105

Subject: This rule temporarily amends the Oregon Electrical
Specialty Code by adding exceptions which allow temporary
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service equipment to be energized without posting the available fault
current and without verification of equipment size relative to the
available fault current.

Rules Coordinator: Holly A. Tucker—(503) 378-5331

918-305-0105
Amendments to the Oregon Electrical Specialty Code

(1) The Oregon Electrical Specialty Code is amended pursuant to
OAR chapter 918, division 8. Amendments adopted for inclusion into the
Oregon Electrical Specialty Code are placed in this rule, showing the sec-
tion reference and a descriptive caption. Amendments to the Oregon
Electrical Specialty Code are printed in their entirety in Table 1-E.

(2) Effective April 1, 2015 the Oregon Electrical Specialty Code
Table 1-E is amended according to the following:

(a) Amend Section 110.26(C)(3) by adding a reference to Section
1008.1.10.1 of the Oregon Structural Specialty Code for listing and instal-
lation requirements for panic and fire exit hardware; and

(b) Amend Section 210.12(A) by deleting the reference to the
statewide code interpretation for 210.12(A).

(3) Effective September 7, 2016 the Oregon Electrical Specialty Code
Table 1-E is amended according to the following:

(a) Amend section 110.10 by adding an exception allowing a tempo-
rary service to be energized without demonstrating compliance with this
section; and,

(b) Amend section 110.24(A) by adding an exception allowing a tem-
porary service to be energized without demonstrating compliance with this

section.
Stat. Auth.: ORS 479.730
Stats. Implemented: ORS 479.730
Hist.: BCD 23-2004, f. 12-15-04, cert. ef. 4-1-05;: BCD 6-2008, f. 3-7-08, cert. ef. 4-1-08;
BCD 3-2011, f. 3-11-11, cert. ef. 4-1-11; BCD 5-2012(Temp). f. & cert. ef. 6-7-12 thru 10-
31-12; BCD 11-2012(Temp), f. 10-5-12, cert. ef. 1-1-13 thru 6-29-13; BCD 14-2012(Temp).
f. 11-16-12, cert. ef. 1-1-13 thru 6-29-13; BCD 5-2013, f. 4-12-13, cert. ef. 5-1-13; BCD 12-
2014, f. 9-30-14, cert. ef. 10-1-14; BCD 3-2015, f. 3-24-15, cert. ef. 4-1-15; BCD 11-
2016(Temp), f. & cert. ef. 9-7-16 thru 3-5-17

Department of Consumer and Business Services,
Finance and Securities Regulation
Chapter 441

Rule Caption: Commercial Construction Lending Exemption to
Mortgage Loan Originator Licensing Requirements

Adm. Order No.: FSR 3-2016

Filed with Sec. of State: 9-9-2016

Certified to be Effective: 9-9-16

Notice Publication Date: 8-1-2016

Rules Adopted: 441-880-0009

Subject: The Secure and Fair Enforcement for Mortgage Licensing
Act of 2008 (S.A.FE.Act), 12 U.S.C. § 5101 et seq., requires states
to license “loan originators” who are individuals that take a resi-
dential mortgage loan application and offer or negotiate terms of a
“residential mortgage loan” for compensation or gain. The S.A.F.E.
Act defines “residential mortgage loan” as “any loan primarily for
personal, family, or household use that is secured by a mortgage,
deed of trust, or other equivalent consensual security interest on a
dwelling... or residential real estate upon which is constructed or
intended to be constructed a dwelling (as so defined).”

To carry out the S.A.F.E. Act, ORS 86A.203 requires individuals
engaged in business as a mortgage loan originator to obtain a license
from DCBS. Subsection (5) grants authority to the DCBS Director
to exempt an individual from the licensing requirement if the U.S.
Consumer Financial Protection Bureau permits the exemption under
12 U.S.C. § 5101 et seq. Federal law only requires licensing for indi-
vidual who deal in loans primarily for personal, family, or household
use. This rule exempts lenders who make commercial construction
loans from this licensing requirement under certain circumstances.
To qualify for the exemption under this rule, a lender would have to
verify that the borrower is a licensed general contractor, verify that
the loan is for a business purpose and will be used to construct a res-
idential structure, and refrain from certain other prohibited activities.
Rules Coordinator: Shelley Greiner—(503) 947-7484
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441-880-0009
Commercial Construction Lending Exemption

(1) An individual need not obtain a mortgage loan originator license
under ORS 86A.200 to 86A.239 to make a residential mortgage loan in
which the borrower will use the funds to construct, alter, move, enlarge,
replace, repair, or develop land for one to four dwelling units designed or
suitable for residential occupancy subject to the following conditions:

(a) The borrower does not intend to reside in the completed dwelling;

(b) The lender verifies that the borrower is licensed by the
Construction Contractors Board as a contractor and holds an endorsement
as a:

(A) Residential general contractor;

(B) Residential specialty contractor;

(C) Residential limited contractor; or

(D) Residential developer.

(c) The lender determines that the loan is not for personal, family, or
household purposes. In making this determination, the lender shall consid-
er:

(A) The borrower’s relationship between her primary occupation and
the acquisition;

(B) The degree to which the borrower will personally manage the
acquisition;

(C) The ratio of income from the acquisition to the total income of
borrower;

(D) The size of the transaction;

(E) The borrower’s stated purpose of the loan; and

(F) Other relevant factors that would indicate the loan is for commer-
cial purposes.

(d) The lender does not collect a consumer’s financial information
that would require the lender to provide a loan estimate under 12 C.FR. §
1026.19(e);

(e) The lender does not advertise that, or otherwise suggest by state-
ments or conduct that, the limited liability company engages in the business
of making residential mortgage loans;

(f) Neither the borrower nor the lender structures a transaction as to
evade licensing requirements for mortgage bankers, mortgage brokers, or
mortgage loan originators;

(g) The lender does not engage in prohibited conduct or activities
under ORS 86A.183;

(h) The individual does not engage in prohibited conduct or activities
under ORS 86A .236;

(i) The lender maintains records documenting its compliance with all
conditions under this exemption and makes such records available to the
Director upon request. Records must be maintained for a period of five
years after each loan is made. A lender may maintain records in any elec-
tronic format capable of being reduced to written form; and

(j) In addition to the records that the lender is required to maintain
under OAR 441-880-0010 (1)(k), the lender maintains records used to
make the residential mortgage loan, including, but not limited to, tax
returns, bank statements, financial statements, annual operating statements,
and business operating statements. Applications for commercial construc-
tion loans should be limited to balance sheets and other information cus-
tomarily collected for commercial real estate lending.

(2) Section (1) of this rule is self-executing and does not require fil-
ing or a fee.

(a) Persons relying on exemptions from licensing have the burden of
proof in establishing the availability of the exemption.

(b) If the lender fails to document and maintain records of a transac-
tion, the rebuttable presumption is that the transaction required a mortgage
banker license and a mortgage loan originator should have taken the loan
application.

Stat. Auth.: ORS 86A.242

Stats. Implemented: ORS 86A.203
Hist.: FSR 3-2016, f. & cert. ef. 9-9-16

Department of Consumer and Business Services,
Health Insurance Marketplace
Chapter 945

Rule Caption: Establishes Requirements of COFA Premium and
Cost-Sharing Payment Assistance Program

Adm. Order No.: HMP 3-2016

Filed with Sec. of State: 9-8-2016

Certified to be Effective: 9-8-16

Notice Publication Date: 8-1-2016

Oregon Bulletin

Rules Adopted: 945-060-0000, 945-060-0005, 945-060-0010,
945-060-0015, 945-060-0020, 945-060-0025, 945-060-0030, 945-
060-0035, 945-060-0040

Subject: These rules establish the requirements for participation in
the COFA Premium and Cost-Sharing Assistance Program mandat-
ed by Oregon Laws 2016, Chapter 94. The rules define necessary
terms, both those used in the statute and those used in the rules. The
rules set out the time line for submission of an application to
participate in the program, authorize the department to obtain the
necessary information from third parties to verify eligibility in the
program and eligibility for reimbursement, set out the requirements
applicable to the department related to its processing of applications
and payment of cost-sharing and premiums, and provide appeal
rights to program applicants and participants subject to an adverse
decision by the department.

Rules Coordinator: Victor Garcia—(971) 283-1878

945-060-0000
Definitions

The following definitions apply to Division 50 of this Chapter for pur-
poses of administering the COFA Program:

(1) “COFA applicant” means an individual submitting a COFA appli-
cation.

(2) “COFA application” means the application for the COFA Premium
Assistance Program established by Oregon Laws 2016, Chapter 94,
Section 3.

(3) “Coverage provided by the plan” as used in Oregon Laws 2016,
Chapter 94, Section 3(2), means, for purposes of a prescription drug, the
maximum out-of-pocket costs for a generic form of the drug prescribed
when a generic form is available.

(4) “Participant” or “program participant” means a COFA applicant
who has been accepted into the COFA Premium Assistance Program estab-
lished by Oregon Laws 2016, Chapter 94, Section 3.

(5) “Program” means the COFA Premium Assistance Program estab-

lished by Oregon Laws 2016, Chapter 94, Section 3.
Stat. Auth.: OL 2016, Ch. 94
Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

945-060-0005
Eligible Qualified Health Plan

Pursuant to Oregon Laws 2016, Chapter 94, Section 3(4)(b), a quali-
fied health plan eligible for reimbursement under the program is the stan-
dard version of the qualified health plan described in 45 CFR 156.420(a)(1)
offered by each qualified health plan issuer offering qualified health plans
in Oregon through the federally facilitated marketplace as set out on the

department’s website.
Stat. Auth.: OL 2016, Ch. 94
Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

945-060-0010
Enrollment in a Qualified Health Plan

A COFA applicant “[e]nrolls in a qualified health plan” as used in
Oregon Laws 2016, Chapter 94, Section 3(1)(c) if the applicant:

(1) Submits a complete application described in 45 CFR 155.405 to
the relevant federal authority;

(2) Selects a qualified health plan described in 45 CFR 156.420(a)(1);

(3) Is eligible for coverage under the qualified health plan and rea-
sonably expects to remain eligible for the entirety of the applicable plan
year;

(4) Is issued coverage under the qualified health plan; and

(5) Elects to apply the maximum premium assistance amount
described in 26 USC 36B(b)(2) to the qualified health plan monthly

premium.
Stat. Auth.: OL 2016, Ch. 94
Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

945-060-0015
Application for the COFA Premium Assistance Program

An individual applying for the COFA premium assistance program
shall:

(1) Submit to the department a completed version of the application
form set forth on the website for the Department of Consumer and Business
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Services at www.oregonhealthcare.gov within the timeframe prescribed by
the department;

(2) Complete an incomplete application and submit it to the depart-
ment no later than the fifth business day after the COFA applicant receives
the notice described in OAR 945-050-0020(3). There is a rebuttable pre-
sumption that a COFA applicant receives a mailed notice on the third busi-
ness day after mailing; and

(3) Authorize the department to obtain any and all information from a
third party, including the individual’s health insurer and health care
provider, necessary for the department to verify the individual’s eligibility
for the program, continuing eligibility for the program, eligibility for reim-
bursement under the program, or premium assistance under the program.

Stat. Auth.: OL 2016, Ch. 94

Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

945-060-0020
Review and, Approval of COFA Premium Assistance Program
Application by the Department; Waiting List

The department shall:

(1) Review and process applications in the order they are received;

(2) Provide language assistance services for purposes of completing
and submitting the application to the department to COFA applicants with
limited English proficiency as defined in ORS 413.550.

(3) Within three business days of receipt of an incomplete application:

(a) Notify the COFA applicant that the application is incomplete;

(b) Provide instructions to the COFA applicant on how to complete
the application; and

(c) Notify the COFA applicant of the date, consistent with the time-
line established in OAR 945-050-0015(2), by which the application must
be completed and postmarked, or if not mailed, received by the department.

(4) Waitlist a COFA applicant who submits an application if enroll-
ment in the program reaches a level at which the department reasonably
determines that the COFA Premium Assistance Program Fund will be insuf-
ficient to pay the premium costs or out-of-pocket costs for the COFA appli-
cant or one or more existing program participants during the entirety of the
applicable plan year;

(5) Within five business days of receipt of a complete application:

(a) Approve or hold the application;

(b) Notify the COFA applicant of the approval or holding of the appli-
cation; and

(c) If the application is held, notify the COFA applicant of the:

(A) Reason for holding the application; and

(B) COFA applicant’s appeal rights under OAR 945-050-0040;

(d) Waitlist a COFA applicant if required by paragraph (4) of this rule;
or

(e) If a COFA applicant is waitlisted, notify the COFA applicant of
the:

(A) Reason the COFA applicant was waitlisted;

(B) COFA applicant’s position on the waiting list and

(C) COFA applicant’s appeal rights under OAR 945-050-0040.
Stat. Auth.: OL 2016, Ch. 94

Stats. Implemented: OL 2016, Ch. 94

Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

945-060-0025
Requirements for Continued Eligibility for COFA Premium
Assistance; Disenrollment from Program

(1) A COFA program participant shall:

(a) Comply with procedural or documentation requirements estab-
lished by the department in accordance with Oregon Laws 2016, Chapter
94, Section 3(4)(c);

(b) Satisfy a request from the department within the time established
by the department for information necessary to verify the participant’s con-
tinued eligibility for the program; and

(c) Notify the department in writing within 15 calendar days of a
change:

(A) Of address or telephone number;

(B) In eligibility for:

(i) Coverage under, or eligibility for, the qualified health plan eligible
for reimbursement;

(ii) The COFA Premium Assistance Program;

(iii) Minimum essential coverage; or

(iv) Medicaid.

(C) In the monthly premium costs or the payment amount of the
advance premium tax credit; or
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(D) In the COFA applicant’s household size or income that affects eli-
gibility for the qualified health plan described in OAR 945-050-0005

(2) In addition to the bases for disenrollment set out in Oregon Laws
2016, Chapter 94, Section 3(3), the department may disenroll a participant
from the program if the participant fails, without good cause, to satisty a
requirement of paragraph (1) of this rule;

(3) The department:

(a) Shall establish the effective date of disenrollment for a reason
specified in paragraph 2 of this rule;

(b) May choose not to pay a program participant’s qualified health
plan premium costs or reimburse a program participant’s out-of-pocket
costs incurred after the effective date of disenrollment; and

(c) May seek reimbursement of monies expended from the COFA
Premium Assistance Program Fund for premium costs or out-of-pocket
costs incurred after the effective date described in paragraph (a) of this sub-

section.
Stat. Auth.: OL 2016, Ch. 94
Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

945-060-0030
Payment of Qualified Health Plan Premiums and Out-of-Pocket Costs

(1) The department shall pay qualified health plan premium costs only
to the issuer of a qualified health plan unless the department determines
good cause exists to directly reimburse a program participant for premium
costs; and

(2) The department may cease payment of qualified health plan pre-
mium costs or payment of, or reimbursement for, out-of-pocket costs
incurred after the following:

(a) The COFA Premium Assistance Program Fund becomes insuffi-
cient to cover the payment or reimbursement;

(b) The department cannot verify the address or residency of the par-
ticipant after reasonable attempt;

(c) The participant fails to comply with the requirements of OAR 945-
050-0025(1);

(d) The participant is disenrolled pursuant to OAR 945-050-0025(2);

(e) The participant becomes ineligible for the program;

(f) The participant becomes ineligible for the qualified health plan
described in OAR 945-050-0005;

(g) The participant becomes eligible for:

(A) Medicaid; or

(B) Minimum essential coverage.

(3) A COFA participant may request reimbursement for out-of-pock-
et costs:

(a) When the participant’s expenditures total $50 or more; or

(b) No sooner than the last day of a month in which a participant’s
out-of-pocket costs do not total $50 or more,

(4) If the department reimburses a participant for out-of-pocket costs
for a claim that is subsequently denied by a qualified health plan, the
department may:

(a) Withhold future payments to the participant until such payments
equal the amount of the reimbursement; or

(b) Use all legal means available to collect from the participant the
amount of the reimbursement if withholdings from future payments do not

equal the amount of the reimbursement.
Stat. Auth.: OL 2016, Ch. 94
Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

945-060-0035
Streamlined Application for Renewal of Participation in the COFA
Premium Assistance Program

(1) The department may establish a streamlined application for pro-
gram participants to reapply for the program in an immediately successive
plan year.

(2) If the department establishes the streamlined application described
in paragraph (1) of this rule, a participant reapplying for participation in the
COFA premium assistance program for an immediate successive plan year
shall submit to the department a completed streamlined application in a
form, manner, and time prescribed by the department.

(3) Streamlined applications are subject to the standards set out in

OAR 945-050-0015(2) and OAR 945-050-0020.
Stat. Auth.: OL 2016, Ch. 94
Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16
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945-060-0040
COFA Premium Assistance Program Participant Appeal Rights

(1) A COFA applicant or program participant may appeal an adverse
decision by the department concerning the:

(a) Disenrollment of the participant from the program;

(b) Placement of a COFA applicant on a waiting list pursuant to OAR
945-050-0020(4); or

(c) Payment or reimbursement of qualified health plan premiums or
payment or reimbursement of out-of-pocket costs.

(2) To appeal a decision described in paragraph (1) of this rule, a
COFA applicant or program participant must submit a request in writing for
a contested case hearing that explains the matter being appealed and states
the bases for appeal.

(3) The request for appeal must be postmarked if mailed, or if not
mailed, received by the department at the address specified in the notice of
appeal, within ten business days of the date of the notice of the right to
appeal.

(4) A hearing conducted pursuant to this rule, shall be conducted as a

contested case as defined in ORS 183.310.
Stat. Auth.: OL 2016, Ch. 94
Stats. Implemented: OL 2016, Ch. 94
Hist.: HMP 3-2016, f. & cert. ef. 9-8-16

Department of Consumer and Business Services,
Insurance Regulation
Chapter 836

Rule Caption: Establishing standards for the adequacy of an insur-
er’s network of health care providers.

Adm. Order No.: ID 10-2016

Filed with Sec. of State: 9-14-2016

Certified to be Effective: 9-14-16

Notice Publication Date: 6-1-2016

Rules Adopted: 836-053-0300, 836-053-0310, 836-053-0320,
836-053-0330, 836-053-0340, 836-053-0350

Subject: In 2015, the Oregon Legislature enacted House Bill 2468.
The bill instructs the Director of the Department of Consumer and
Business Services to adopt rules pertaining to an insurer’s network
of health care providers. In promulgating rules, the director must pre-
scribe annual network reporting requirements, define nationally-rec-
ognized standards to be used in demonstrating networks are ade-
quate, and establish factors to be used when insurers demonstrate
compliance with network adequacy requirements via the factor-based
approach. The director must also adopt rules establishing provider
directory requirements. HB 2468 applies to health benefit plans in
effect on or after January 1, 2017.

Rules Coordinator: Karen Winkel —(503) 947-7694

836-053-0300
Purpose; Statutory Authority; Applicability of Network Adequacy
Requirements

(1) OAR 836-053-0300 to 836-053-0350 are adopted for the purpose
of implementing ORS 743B.505.

(2) The requirements set forth in OAR 836-053-0320 to 836-053-
0340 apply to all insurers offering individual or small group health benefit
plans in this state that are issued or renewed on or after January 1, 2017.

(3) The requirements set forth in OAR 836-053-0310 and 836-053-
0350 apply to all insurers offering individual, large group, or small group
health benefit plans in this state that are issued or renewed on or after

January 1, 2017.
Stat. Auth: ORS 731.244 and 743B.505
Stats. Implemented: 743B.505
Hist.: ID 10-2016, f. & cert. ef. 9-14-16

836-053-0310
Network Adequacy Definitions for OAR 836-053-0300 to 836-053-0350

(1) As used in these rules:

(a) “Enrollee” means an employee, dependent of the employee or an
individual otherwise eligible for a group or individual health benefit plan
who has enrolled for coverage under the terms of the plan.

(b) “Insurer includes a health care service contractor as defined in
ORS 750.005.

(c) “Health benefit plan” means any:

(A) Hospital expense, medical expense or hospital or medical expense
policy or certificate;
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(B) Subscriber contract of a health care service contractor as defined
in ORS 750.005; or

(C) Plan provided by a multiple employer welfare arrangement or by
another benefit arrangement defined in the federal Employee Retirement
Income Security Act of 1974, as amended, to the extent that the plan is sub-
ject to state regulation.

(d) “Network plan” means a health benefit plan that either requires an
enrollee to use, or creates incentives, including financial incentives, for an
enrollee to use health care providers managed, owned, under contract with
or employed by the insurer.

(e) “Marketplace” means health insurance exchange as defined in

OAR 945-001-002(21).
Stat. Auth: ORS 731.244 and 743B.505
Stats. Implemented: 743B.505
Hist.: ID 10-2016, f. & cert. ef. 9-14-16

836-053-0320
Annual Report Requirements for Network Adequacy

(1) An insurer offering individual or small group health benefits plans
must submit its annual report for each network required under ORS
743B.505 no later than March 31 of each year.

(2) The annual report shall include at least the following information:

(a) Identification of the insurer’s network, including plans to which
the network applies, how the use of telemedicine or telehealth or other tech-
nology may be used to meet network access standards;

(b) The insurer’s procedures for making and authorizing referrals
within and outside its network, if applicable;

(c) The insurer’s procedures for monitoring and assuring on an ongo-
ing basis the sufficiency of the network to meet the health care needs of
populations that enroll in network plans;

(d) The factors used by the insurer to build its provider network,
including a description of the network and the criteria used to select or tier
providers;

(e) The insurer’s efforts to address the needs of enrollees, including,
but not limited to children and adults, including those with limited English
proficiency or illiteracy, diverse cultural or ethnic backgrounds, physical or
mental disabilities, and serious, chronic or complex medical conditions.
This information must include the insurer’s efforts, when appropriate, to
include various types of essential community providers in its network;

(f) The insurer’s process for ensuring networks for plans sold outside
of the marketplace provide enrollees who reside in low-income zip code
areas or who reside in health professional shortage areas with adequate
access to care without delay;

(g) The insurer’s methods for assessing the health care needs of
enrollees and their satisfaction with services;

(h) The insurer’s method of informing enrollees of the plan’s covered
services and features, including but not limited to:

(A) The plan’s grievance and appeals procedures;

(B) Its process for choosing and changing providers;

(C) Its process for updating its provider directories for each of its net-
work plans;

(D) A statement of health care services offered, including those serv-
ices offered through the preventive care benefit, it applicable; and

(E) Its procedures for covering and approving emergency, urgent and
specialty care, if applicable.

(i) The insurer’s system for ensuring the coordination and continuity
of care:

(A) For enrollees referred to specialty physicians; and

(B) For enrollees using ancillary services, including social services
and other community resources, and for ensuring appropriate discharge
planning.

(j) The insurer’s process for enabling enrollees to change primary care
professionals, if applicable;

(k) The insurer’s proposed plan for providing continuity of care in the
event of contract termination between the insurer and any of its participat-
ing providers, or in the event of the insurer’s insolvency or other inability
to continue operations. The description shall explain how enrollees will be
notified of the contract termination, or the insurer’s insolvency or other ces-
sation of operations, and transitioned to other providers in a timely manner;
and

(1) The insurer’s process for monitoring access to physician specialist
services in emergency room care, anesthesiology, radiology, hospitalist care

and pathology/laboratory services at their participating hospitals.
Stat. Auth: ORS 731.244 and 743B.505
Stats. Implemented: 743B.505
Hist.: ID 10-2016, f. & cert. ef. 9-14-16
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836-053-0330
Nationally Recognized Standards for Use in Demonstrating
Compliance with Network Adequacy Requirements

(1) An insurer electing to demonstrate compliance with network ade-
quacy requirements established in ORS 743B.505 by submitting for each
network evidence of compliance with a nationally recognized standard may
use either of the following two standards with modifications that the
Director of the Department of Consumer and Business Services has speci-
fied by order or bulletin:

(a) Federal network adequacy standards applicable to Medicare
Advantage plans, adjusted to reflect the age demographics of the enrollees
in the plan; or

(b) Federal network adequacy standards applicable to Qualified
Health Plans as outlined in the Final United States Department of Health
and Human Services Notice of Benefit and Payment Parameters and Letter
to Issuers in the Federally-facilitated Marketplaces.

(2) The evidence of compliance with a nationally recognized standard

must be submitted to the Director no later than March 31 each year.
Stat. Auth: ORS 731.244 and 743B 505
Stats. Implemented: 743B.505
Hist.: ID 10-2016, f. & cert. ef. 9-14-16

836-053-0340
Factor-Based Evidence of Compliance with Network Adequacy
Requirements

(1) An insurer electing to demonstrate compliance with network ade-
quacy requirements required under ORS 743.505B via the factor-based
approach shall submit evidence of compliance to the Director by March 31
each year.

(2) The evidence must include a narrative description of how the
insurer complies with the factor along with the source and methodology,
where applicable, for at least one of the factors listed for each of these cat-
egories:

(a) Access to Care Consistent with the Needs of the Enrollees Served
by the Network category:

(A) Access to Care Factor #1— The insurer’s network ensures all cov-
ered services under the health benefit plan are accessible to enrollees with-
out unreasonable delay.

(i) Submit median enrollee wait times for preventive care appoint-
ments for the prior calendar year.

(ii) Submit median length of time enrollees waited for access to men-
tal health and substance abuse providers for the prior calendar year.

(iii) Submit median length of time enrollees waited to receive care for
mental health conditions following intake evaluation.

(iv) Evidence that the network provides 24-hour access to clinical
advice.

(v) Urgent care services outside of regular business hours are avail-
able in all covered regions or service areas.

(vi) Submit median enrollee wait times for routine care appointments
for the prior calendar year.

(vii) Submit median enrollee wait times for specialist appointments
for the prior calendar year.

(B) Access to Care Factor #2 — The network meets special needs of
specific populations.

(i) The network has the capacity to accept new patients.

(ii) The network includes a full range of pediatric providers including
pediatric subspecialists and providers that offer care to children with spe-
cial needs.

(iii) Services are made available to enrollees residing in medically
underserved areas of the state, if the insurer offers coverage in those areas.

(iv) All plans served by a network are included when determining
whether the network is sufficient.

(v) The network provides access to culturally and linguistically appro-
priate services.

(C) Access to Care Factor #3 — The insurer actively manages the net-
work including oversight of access to care.

(i) Providers who are not accepting new patients are not included
when determining whether an adequate number of providers (including
specialists) are in the network.

(i) All plans served by a network are included when determining
whether the network is sufficient.

(iii) The network adequacy monitoring process includes specific
intervals between formal reviews, reporting of review results to senior
management or board of directors, and formal reviews are used to monitor
and improve accessibility for enrollees.

(b) Consumer Satisfaction category:
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(A) Consumer Satisfaction Factor #1 — Insurer maintains accredita-
tion status and can demonstrate consumers are satisfied with the plan.

(i) Submit insurer accreditation status from either the National
Committee for Quality Assurance (NCQA), URAC, or the Accreditation
Association for Ambulatory Health Care (AAAHC) including information
regarding customer satisfaction rating from accreditation entity; or

(ii) Either of the following:

(I)Global rating of health plan (Enrollee Satisfaction Survey
Consumer Assessment of Healthcare Providers and Systems) and

(II) Global rating of health care (Enrollee Satisfaction Survey
Consumer Assessment of Healthcare Providers and Systems).

(B) Consumer Satisfaction Factor #2 — Consumers are able to access
care when needed without unreasonable delay.

(i) Number of enrollee communications the insurer received during
the previous calendar year regarding difficulty in obtaining an appointment
with a provider, including but not limited to the inability to find a provider
with an open practice or an unreasonable length of time to wait for an
appointment.

(ii) Number of consumer complaints the insurer received during the
previous calendar year regarding care received out of network due to con-
sumer’s inability to receive care in network. Communications under this
section include but are not limited to complaints, appeals and grievances
from enrollees.

(iii) Median wait times for members to be seen at time of appoint-
ment.

(c) Transparency:

(A) Transparency Factor #1 — Insurer maintains an accurate provider
directory which is available to the general public.

(i) Provider locations are transparent to the public.

(ii) Provide link to website where provider directory is located and
explain how frequently the directory is updated and where this information
is disclosed on the provider directory.

(iii) Explain how the insurer keeps information on which providers in
the network have open practices and how often this information is updated.

(iv) Provide position and department of individual responsible for
establishing and monitoring the network.

(B) Transparency Factor #2 — Consumers, enrollees and providers
have access to accurate provider information.

(i) Providers have access to information about other providers in the
network.

(ii) Consumers and enrollees are informed on how to locate in-net-
work providers when scheduling medical services.

(iii) Explain how frequently enrollees are specifically notified of
changes to the provider network and the method the insurer uses to com-
municate this information.

(iv) Provider directory discloses which providers are fluent in lan-
guages other than English and if so, what languages are available.

(v) Consumers and enrollees are informed of providers in the network
with open practices.

(d) Quality of Care and Cost Containment:

(A) Quality of Care and Cost Containment Factor #1 — The insurer
engages in provider quality improvement activities.

(i) Submit provider quality data the insurer uses.

(ii) Describe the specific quality designations required of specialists
in the network.

(iii) Explain provider accreditation status requirements used by the
insurer.

(iv) Provide the percentage of accredited patient-centered primary
care homes in the network.

(v) Provide a list of all provider types included in the network and
identify those who provide telemedicine services.

(B) Quality of Care and Cost Containment Factor #2 — The insurer is
implementing quality improve